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Preface
MinPol is pleased to present this Final Report of the European Commissioncommissioned MINLEX project (the project´s full name: “Study - Legal framework for
mineral extraction and permitting procedures for exploration and exploitation in the EU”).
The overall objective of this study is to provide the European Commission (EC) with an
up-to-date understanding of the legal framework and the permitting procedures
governing the non-energy minerals extractive industry in the European Union (EU).
This report is composed of two parts: a report and an annex. The report consists of
summarised information structured into:


An introduction (background, scope, state of the art and methodology);



A chapter on the EU legislation relevant to permitting procedures governing the
non-energy minerals industry focusing on the Treaty on the Functioning of the
European Union, relevant Conventions, relevant items of the EU Internal Market
and Environmental legislation and rulings of the European Court of Justice;



A chapter with summarised findings of permitting procedures per Member State
(MS) and an overview of the national and regional legislation and permitting
competent entities, financial regimes, a comparison of permitting procedures
among MSs, a summarised analysis of selected court cases and of a compilation of
court cases and an overview of the permitting success rates per MS;



A SWOT (strengths, weaknesses, opportunities and threats) analysis of the
relevant EU and national/regional legislation, of the EU raw materials policy
framework and of the implementation by MSs of permitting procedures governing
the non-energy minerals sector.

The annex contains all information gathered and the detailed analysis of all the
previously mentioned aspects.
Information on EU legislation has been gathered and analysed by the team of MINLEX´s
jurists. Information on MSs was collected by country experts and was revised by
representatives of permitting authorities for all 28 MSs. Validation of the information for
Germany, Italy and Spain (decentralised permitting procedures) was done for some
decentralised jurisdictions but could not be achieved by the permitting authorities of all
states/regions/provinces/autonomous communities1. For the UK, most relevant
permitting authorities were contacted but answers were missing by some English,
Scottish and Northern Ireland entities2.
The permitting authorities who have revised the country reports include both mining and
environmental ones. With the exception of Denmark, Italy, Malta, Romania, Sweden, and
the UK in which representatives of both mining and environmental authorities revised the
reports (in the case of Denmark it is a one-door authority), reports were revised by
either a mining or an environmental permitting authority. Mining authorities validated the
country reports of the following 15 jurisdictions: Austria, Wallonia (Belgium), Croatia,

1 For Germany the country report was revised by the Federal Ministry for Economic Affairs and Energy (BMWi), the state mining authority
of Lower Saxony (LBEG) and by the Federal State Office for Geology Resources and Mining of Baden Württemberg; for Italy the
country report was revised by the Emilia-Romagna and the Marche Regions and for Spain by the Andalucia, Catalonia and Madrid
mining authorities. Unsuccessful requests for validation of the German and Italian country reports sent to other regional permitting
authorities are available in Table A 5 at Section 7.1 of the Annex
2 For England no validation of information was received from the England Environmental Agency (see Table A 133); in Scotland no
answer was received from the Scottish Environmental Protection Agency, the Scottish Natural Heritage, Marine Scotland, Directorate
of Planning and Environmental Appeals (see Table A 134); for Northern Ireland, answers were missing from the Northern Ireland
Executive, the Department of Communities and the Department of Agriculture, Environment and Rural Affairs. As argued by the UK
country expert, the UK´s withdrawal from the EU may have to a certain extent made collaboration by UK authorities more difficult
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Cyprus, Czech Republic, Finland, Germany, Hungary, Ireland, Lithuania, Luxembourg, the
Netherlands, Poland3, Portugal and Spain. Environmental authorities revised the reports
of the following 8 jurisdictions: Flanders (Belgium), Bulgaria, Estonia, France, Greece,
Latvia, Slovenia and Slovakia.
MinPol and the project team expresses its sincere thanks to all authors, reviewers and
respondents of the structured questionnaires who voluntarily contributed with time and
information for this report.
Despite its limitations, we believe this Report constitutes the most complete and
comprehensive study in the subject of laws and permitting procedures governing the
non-energy extractive industry in the 28 Member States of the European Union. We hope
it will provide the European Mineral Raw Materials community and other communities
with useful information to support the path towards a sustainable management of the
European non-energy minerals.

Dreistetten, May 2017
Associate Prof. Dr. Günter Tiess
MinPol´s Managing Director

3 During 2016 and early 2017 requests for validation of the Polish country report were sent to different officers at the Polish permitting
authorities. Due to the lack of feedback, MinPol contacted Prof. Dr. Galos (Director of the Mineral and Energy Economy Research
Institute of the Polish Academy of Sciences) who revised and endorsed the Polish country report.
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EXECUTIVE SUMMARY
This report presents the results of the “Study on the Legal framework for mineral
extraction and permitting procedures for exploration and exploitation in the EU”
(abbreviated as MINLEX) which ran from December 2015 until May 2017. The study
provides detailed information on the legal framework of the European Union (EU) and the
Member States (MSs) relevant for the permitting procedures of the non-energy extractive
industry (NEEI) sector. With the information and analyses of the complete EU-legislation
(including all national/regional mining and other relevant legislation) supplied by this
study, the European Commission (EC) will have a clearer and better picture of the
current situation with regard to permitting in all 28 Member States.

What was done

MINLEX Key achievements

The EU legislation governing the permits
and licenses for exploration and for
exploitation of non-energy minerals (including
the TFEU, 8 conventions, 7 Directives of the
internal market and 6 of the environmental
legislation, the Nature Directives, the
Occupational Safety and Health at Work
Directive, i.a., and various rulings by the
European Court of Justice) have been
identified and analysed.
All legislation and permitting procedures
governing exploration and extraction of nonenergy minerals in the 28 MSs has been
mapped as well as exploration and extraction
permitting
success
rates.
Information
collected by country experts was revised and
validated by mining and environmental
authorities as well as by other reviewers. A
database of 129 court cases was collected
and 7 court cases were analysed in detail. 5
international law firms participated.

 All EU Member States covered (first
study on NEEI permitting procedures
to do so)
 Integrates feedback from units of
the European Commission and
permitting authorities specialized in
mining and environment issues

MINLEX Key figures

28 country reports
48 country experts
(mining/environmental lawyers,
geologists, engineers, etc.)

65 reviewers (authorities, ministries,
industry associations, etc.)

95 Fact Sheets on EU legislation
Over

1000 laws collected

Key findings – the EU Dimension
 The analysis of the EU´s legal framework shows that the TFEU, relevant conventions,
and the EU Internal Market, Environmental, Nature Conservation, Water, Emissions,
Chemical Safety, Extractive Waste and Occupational Health & Safety Directives
provide an adequate legal framework for the NEEI sector and establish principles (e.g.
legal certainty, equal treatment, transparency) and guarantees aligned with globally
accepted mineral investment criteria. Such legal framework, supported by the EU´s
Raw Materials Strategy (RMI, EIP-RM), sets the right conditions for the MSs to
streamline their NEEI permitting procedures. Nevertheless, we identified several
issues which restrict permitting procedures and act against a level playing
field for the NEEI sector.
 Freedom of establishment and freedom to provide services are two internal market
core principles. We find that MSs´ legislation and practice is diverse and the
harmonised conditions for the free movement of services and freedom of
establishment are not totally ensured in all MSs.
 The EIA Directive is the EU´s most relevant environmental management instrument
for permitting procedures. We identified cases where MSs have implemented
ix
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environmental protection measures more stringent than those required in the EIA
Directive. Even though this is a right of MSs, differences in transposition may result in
that the administrative burden or the threshold values defining which projects shall be
subject to an EIA, vary significantly between MSs.
 The Nature Directives are largely coherent internally and with each other and provide
opportunities for adequate implementation via close cooperation between different
stakeholders ensuring streamlined permitting procedures in relation with mineral
resource sites overlapping Natura 2000 areas. However, the industry has reported
implementation problems such as, inter alia, “overly restrictive” approaches in the
implementation of the Directives´ provisions by MSs.


The Extractive Waste Directive is an item of the EU secondary legislation which is
directly dedicated to the NEEI sector. Lessons from the first two reporting periods
(2008-2011, 2011-2014) made by the MSs to the EC and responses to our
questionnaire show that several important provisions, including those that are relevant
to the granting of permits (e.g. use of inert waste lists), are implemented by the MSs
in different ways.

Key findings – Member States
 The number of authorities (mining, environmental, land use) and the number of
permits needed to grant permission for activities to begin is smaller for exploration
than for extraction: without distinguishing per type of mineral, an average of 3.03
authorities are involved in the permitting for onshore exploration and 4.02 for onshore
extraction.
 The average length to obtain a mining permit varies among MSs and depends on the
mineral and the project´s size, location and complexity; e.g. if a project is large and
complex, a longer permitting time is often needed due to environmental studies.
 Even though the “one-stop shop” concept for NEEI permitting procedures is being
advocated since long, only some jurisdictions have such regime in place. Such regimes
are needed as they facilitate an efficient and optimal coordination among authorities
which is necessary when dealing with inter-disciplinary complex NEEI projects.
 In the EU, permitting success rates estimates (for the period 2013-2015) were higher
for exploration (average of 82 %) than for extraction permits (average of 75 %).
 With some exceptions, in general there is an insufficient integration of land use
planning and permitting procedures which has (as exemplified in the report, e.g. in
Austria or Denmark) the potential to facilitate permitting procedures, avoid appeals,
increase permitting success rates and confer investment security to prospective
investors.
 One of the most effective ways to streamline permitting procedures is to engage in
early and meaningful consultation procedures with the authorities and the public on
the basis of high quality environmental studies and guidance documents (e.g. EC´s
Non-energy mineral extraction & Natura 2000 guidance).
 Our court cases database indicated that a majority (53 %) of the appellants are
companies, followed by NGOs (14 %). Appeals were reported to be a concern in the
NEEI sector because, even though they ensure the right of access to justice, they
often cause excessively lengthy, costly and unpredictable permitting procedures for
potential investors, and also for the permitting authorities, and other concerned
stakeholders. We find that preventing cases from reaching judicial instances appears
as one of the best ways to avoid unnecessary delays in permitting procedures.
x
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EXTENDED EXECUTIVE SUMMARY
This extended summary presents the objectives, methodology and principal findings of
the MINLEX project (Study on the legal framework for mineral extraction and permitting
procedures for exploration and exploitation in the EU) commissioned by DG GROW. The
study was prepared by MinPol with the support of country experts, jurists and reviewers.

Objectives of this study
The European non-energy extractive industry (NEEI) is an important supplier of basic raw
materials demanded by Europe´s manufacturing and construction industries. The sector,
represented largely by small and medium-sized enterprises, is a direct provider of over
253,000 jobs in the European Union (EU) (Eurostat, 2016a). The NEEI is also responsible
for the EU being close to self-sufficiency in construction and most industrial minerals
(Vidal-Legaz et al., 2016). Despite its high importance to downstream industries, the
sector´s competitiveness is known to be undermined by inefficiencies and delays in the
permitting chain in a context of increasing innovation, higher land use competition and
increasing attention towards environmental issues.
Even though the administration of national mineral resources is the competence of the
Member States, the EU can facilitate the improvement of the framework conditions so as
to make the investment climate in the NEEI sector more attractive to domestic and
foreign investments. The overall objective of this comprehensive study is to provide the
European Commission (EC) with an up-to-date and detailed picture of the situation
of the legislation and the permitting procedures governing the NEEI sector in
the EU. Specific objectives of the study involved screening the EU legislation of
relevance for the sector and evaluating the implementation at MS level. Another
objective is to identify strengths, weaknesses, threats and good practices (opportunities)
in permitting procedures which orientate the EC as to how the framework conditions of
the NEEI sector could be improved to increase the sector´s competitiveness.

Methodology
The objectives of the study were achieved in two tasks. The first involved a screening
and a detailed analysis of selected items of the acquis which included the following
primary and secondary legislation:


Treaty on the Functioning of the European Union (TFEU)



eight conventions (Aarhus, Espoo, Lugano, on the Protection and use of
Transboundary Watercourses and International Lakes, on the Transboundary
Effects of Industrial Accidents, the OSPAR, UNCLOS and London Conventions)



internal market Directives (Services, Concessions, Public Procurement, Utilities
Procurement, Accounting, Transparency, and Professional Qualifications
Directives)



the European Framework Directive on Safety and Health at Work and the
Carcinogens Directive



environmental Directives (EIA, Birds, Habitats, Extractive Waste, Environmental
Liability, Seveso III, and the Water Framework Directive)

The objective of the detailed analysis was to evaluate how the provisions of highest
relevance for the NEEI sector have been implemented across MSs. The analysis of those
pieces was complemented by 95 Fact Sheets on other relevant laws and by the analysis
of various relevant rulings of the European Court of Justice (ECJ).
xi
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The second task consisted in systematically gathering information on the principal
legislation and competent public authorities governing the NEEI sector and its permitting
procedures per Member State (MS). This involved collecting information on legislation of
relevance for permitting procedures, how mineral ownership is defined and applied,
which public authorities are involved in granting permits, how are the permitting regimes
structured, the average length to get a permit, among other variables. Court cases of
relevance were collected along with exploration and extraction permitting success rates.
The structure of the present report was agreed with the EC. The previously mentioned
detailed analysis was undertaken by the project team by screening the acquis and the
database of the ECJ in order to select the pieces of legislation of highest relevance. The
team compiled the 95 Fact Sheets and the detailed analysis, both of which were
iteratively revised. The second task involved the collection of information per MS via
country reports prepared by country experts who filled in a template distributed by
MinPol. Information was collected for all MSs focusing on exploration and extraction and
on onshore procedures, though some references to the post-extraction and offshore laws
and procedures are provided whenever relevant.
As requested by the EC, the project team worked to have all the collected information
revised and validated by representatives of national and regional permitting
authorities. All country reports were revised by permitting authorities of the MSs.
Validation of the information for Germany, Italy and Spain (decentralised permitting
procedures) was done for some decentralised jurisdictions but could not be achieved by
the permitting authorities of all jurisdictions5. For the UK, most relevant permitting
authorities were contacted but answers were missing by some English, Scottish and
Northern Ireland entities6. The permitting authorities who have revised the country
reports include both mining and environmental ones. With the exception of
Denmark, Italy, Malta, Romania, Sweden, and the UK in which representatives of both
mining and environmental authorities revised the reports (in the case of Denmark it is a
one-door authority), reports were revised by either a mining or an environmental
permitting authority. Mining authorities revised the country reports of the following 15
jurisdictions: AT7, Wallonia (BE), HR, CY, CZ, FI, DE, HU, IE, LT, LU, NL, PL8, PT and ES.
Environmental authorities revised the reports of the following 8 jurisdictions: Flanders
(BE), BG, EE, FR, EL, LV, SI and SK.
Additional validation was obtained from the distribution of a structured questionnaire
among mining industry professionals (geologists, mining engineers, etc.) by the country
experts and through the network of the European Federation of Geologists. 19 responses
were received and considered. Selected responses to the evidence gathering

5 For Germany the country report was revised by the Federal Ministry for Economic Affairs and Energy (BMWi), the state mining authority
of Lower Saxony (LBEG) and by the Federal State Office for Geology Resources and Mining of Baden Württemberg; for Italy the
country report was revised by the Emilia-Romagna and the Marche Regions and for Spain by the Andalusia, Catalonia and Madrid
mining authorities. Unsuccessful requests for validation of the German and Italian country reports sent to other regional permitting
authorities are available in Table A 5 at Section 7.1 of the Annex
6 For England no validation of information was received from the England Environmental Agency (see Table A 133); in Scotland no
answer was received from the Scottish Environmental Protection Agency, the Scottish Natural Heritage, Marine Scotland, Directorate
of Planning and Environmental Appeals (see Table A 134); for Northern Ireland, answers were missing from the Northern Ireland
Executive, the Department of Communities and the Department of Agriculture, Environment and Rural Affairs. As argued by the UK
country expert, the UK´s withdrawal from the EU may have to a certain extent made collaboration by UK authorities more difficult
7 Eurostat country-codes are employed to refer to the MSs throughout the whole study. See http://ec.europa.eu/eurostat/statisticsexplained/index.php/Glossary:Country_codes (accessed 05.01.17)
8 During 2016 and early 2017 requests for validation of the Polish country report were sent to different officers at the Polish permitting
authorities. Due to the lack of feedback, MinPol contacted Prof. Dr. Galos (Director of the Mineral and Energy Economy Research
Institute of the Polish Academy of Sciences) who revised and endorsed the Polish country report.
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questionnaire of the Nature Directives Fitness Check 9 were also used as an information
source.

Main Findings
The overall objective of this study is framed within the EU´s Raw Materials Strategy, i.e.
more specifically within the Raw Materials Initiative (RMI)´s second pillar which calls for
a sustainable supply of raw materials from European sources. Attaining such
objective requires a sustainable management of the mineral resources, i.e. legislation
and permitting procedures which function according to sustainability principles. This
requires above all partnerships among all concerned stakeholders, and thus evaluating
not only the perspective of companies and potential investors, but also of other
concerned stakeholders.
The main findings are organised by factors which are of relevance and have a direct
effect on permitting. First, the analysis on the implementation by MSs of EU principles
(e.g. internal market, environmental) is summarised. After those, a comparative analysis
of the legislation and main variables describing the permitting procedures across MSs is
presented. This Extended Executive Summary is closed with conclusions.

The European Union Dimension
Implementation of the Services, Concession and Transparency
Directives and effects on NEEI permitting
The TFEU defines the general framework for the functioning of the EU, pointing to
the policies and required elements of legislation. Raw materials are mentioned in the
TFEU indirectly in Art. 191(1), emphasising the principle of prudent and rational use of
natural resources. The TFEU does not consider issues such as mineral planning integrated
in regional land use plans and development plans, the importance of domestic primary
raw materials in the security of supply, or the availability of critical raw materials, which
are principal issues for the RMI. However, principles expressed in the RMI are now
incorporated in several pieces of the secondary EU legislation accepted or
amended in the last five years (Concessions Directive, Public Procurement Directive,
Transparency Directive, EIA Directive, Extractive Waste Directive, among others).
As a general framework, the TFEU defines a set of important principles and
provisions that directly or indirectly affect the functioning of the NEEI and have
strong effects on permitting of the sector. It defines that the rules necessary for the
functioning of the internal market, which aim to secure the fair treatment of all actors
and ensure stability, are exclusive competences of the Union. Shared competences (Art.
4) of relevance are other parts of the internal market legislation (Art. 4(2)(a)), as well as
environment, agriculture and common safety concerns in public health matters.
The Services Directive is a principal item of the internal market legislation and is
particularly important for mineral resource permitting. It applies to services supplied by
providers (natural persons who are a national of a MS or legal persons as referred in Art.
48 of the Treaty) established in a Member State (Art. 2). As stated in Art. 4, “service”
means any self-employed economic activity, normally provided for remuneration, as
referred to in Art. 50 of the TFEU. According to the Art. 57 of the TFEU (ex Art. 50 TEC),
services shall be considered to be “services” within the meaning of the Treaties where
they are normally provided for remuneration, in so far as they are not governed by the
provisions relating to freedom of movement for goods, capital and persons. “Services”
shall in particular include: (a) activities of an industrial character; (b) activities of a
commercial character; (c) activities of craftsmen; and (d) activities of the professions.
9 http://ec.europa.eu/environment/nature/legislation/fitness_check/evidence_gathering/index_en.htm (accessed 10.01.17)
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We thus consider that the NEEI sector falls within the scope of the Directive
because companies and individuals engaged in economic activities for
remuneration during the different stages of the minerals supply value chain are
understood as service providers in an activity of industrial character. Therefore,
and although the NEEI sector is not explicitly mentioned in the text of the Directive, we
consider the NEEI sector falls within its scope which is highly relevant to minerals
permitting, both for registered professionals and for legal persons.
An important provision of the Directive is Point (43) of the Preamble which
explains the requirement of simplification of administrative processes. This point
is a direct instruction for the purpose of the MINLEX project. It expresses that “...it is
necessary to establish principles of administrative simplification, inter alia through the
limitation of the obligation of prior authorisation to cases in which it is essential...”. This
point mentions a few examples which are against the spirit of the Directive and thus shall
be avoided in administrative processes: “unnecessary or excessively complex and
burdensome procedures, the duplication of procedures, the “red tape” involved in
submitting documents, the arbitrary use of powers by the competent authorities,
indeterminate or excessively long periods before a response is given, the limited duration
of validity of authorisations granted, disproportionate fees and penalties.”
Art. 9 of the Services Directive expresses that access to a service activity or the exercise
of that must not be subject to an authorisation process. However, to avoid irreversible
negative consequences of the activity, an authorisation shall be implemented under
certain conditions. This is typical in the case of the NEEI in relation to environmental,
public health, or occupational health issues: according to Art. 9(1b), based on
“overriding reasons relating to public interest”, each MS has the right to put in
place an authorisation process (thereby limiting the freedom to provide services). In
practice, these are limiting procedures that require environmental permits
based on EIAs, limitation of the activity in nationally-defined nature
conservation areas, or requirements for health and safety.
Art. 12 of the Services Directive can be directly applied to extraction permitting
procedures. Mineral deposits that have been assessed as feasible 10 to be mined or
quarried are available in a limited number and subject to competition by different
developers. In such a case, a selection procedure from among several candidates "which
provides full guarantees of impartiality and transparency, including, in particular,
adequate publicity about the launch, conduct and completion of the procedure", is
required (Article 12(1)). Consequently, authorisations have to be granted through a
selection procedure ensuring impartiality and transparency of the process. For stateowned / state-controlled non-energy minerals, selection procedures are applied in a
number of MSs (BG, FR, PL, PT, RO, and ES)11 using concession tenders while other MSs
(FI, SE, IE, EL, SK, IT, CZ, DK (off-shore), BE (off-shore), the UK (off-shore), and EE do
not apply selection in granting permits for non-energy minerals, in which case they apply
the "first-come, first-served" approach. Our current analysis shows that the
previously mentioned criteria (impartiality, transparency) are only fulfilled in
the mining legislation of some MSs.
Freedom of establishment and freedom to provide services are two basic principles
of the internal market, declared in the TFEU and introduced in detail in the Services
Directive. Based on Art. 14(2) of the latter, a MS cannot require the provider of services
to have two or more establishments, i.e. to establish a subsidiary or branch in the MS
where the mineral deposit is located if it already has an established company or firm in

10 An exploitation of a mineral deposit is feasible with a certain degree of risk if 1) the level of confidence of the available geological
information is satisfactory to design a technically and economically feasible extraction and processing scheme, 2) other modifying
factors, such as legal, environmental, social and safety requirements are satisfied.
11 In Croatia, Hungary and Slovenia the legal framework is set up for a selection procedure; however, it is not being applied for nonenergy minerals.
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another MS. Our findings reveal that national requirements contradicting this
Article were identified in Romania where foreign legal entities that obtain the
right to conduct mining activities are required to set up and maintain a branch
in that country. A similar requirement for a legal person from another MS of the EU is in
force in Lithuania; however, in the new amendment of the Lithuanian Underground Law
this is expected to be changed during 2017.
The provision on freedom to provide services based on Art. 16(2) of the Services
Directive states that if a provider is authorised by the authorities of one MS to provide a
service, it is not obliged to have another authorisation to provide the same service in
another MS (except where this is restricted by the Services Directive or other
instruments of EU law). A few permitting actions require the signature and/or
involvement of a certified (chartered) geologist or a mining engineer. Concerning the free
movement of qualified workers, our findings reveal that the MSs´ legislation and
practice is diverse, and the harmonised conditions for the free movement of
services are not totally ensured in all MSs. Countries such as DK, FI, DE, MT, NL, UK
do not require the signature of a geological expert or mining engineer on documents
submitted for permitting procedures. In all other MSs some documents need signatures
of an expert, and in six MSs (BG, CY, HU, IE, IT, RO) the expert should be registered at a
national body (mining authority, chamber of engineers, professional association). For
MSs where signatures are required but registration is not (AT, BE, CZ, EE, FR, EL, HR, LT,
LV, PL, PT, SK, SI, ES, SE), we could not ascertain if internationally recognised titles
(Chartered Geologist / Professional Geologist / EurGeol / competent person under
CRIRSCO) would be accepted (or not).
The Concessions Directive establishes rules on the procedures for procurement by
contracting authorities and contracting entities by means of a concession. Activities
concerning the extractive industries are mentioned in the Concessions Directive listed in
Annex II as ‘activities relating to the extraction of a geographical area for the purpose of:
(a) extracting oil and gas; (b) exploring for, or extracting, coal or other solid fuels.’ In
other words, the Directive covers activities of exploration and extraction of energy
mineral resources12 while activities for the purpose of exploration and extraction of nonenergy minerals13 are not included. Therefore, although the Concessions Directive
may be relevant for exploration or extraction permitting procedures of certain
state-owned14 non-energy minerals, due to its present scope, from a legal
perspective it is not applicable for this group of minerals.
In many Member States, the terminology used may be misleading as administrative
authorisations or licences are often called "concessions" whereas they do not correspond
to public procurement and concessions within the meaning of Directive 2014/23/EU.
In addition, as recital 14 of the Directive states, "certain Member State acts such as
authorisations or licences, whereby the Member State or a public authority thereof
establishes the conditions for the exercise of an economic activity, including a condition
to carry out a given operation, granted, normally, on request of the economic
operator and not on the initiative of the contracting authority or the contracting entity
and where the economic operator remains free to withdraw from the provision of
works or services, should not qualify as concessions. In the case of those Member
State acts, the specific provisions of Directive 2006/123/EC of the European Parliament
and of the Council apply. Unlike those acts, concession contracts provide for mutually

12 NACE Rev 2. divisions 05 (Mining of coal and lignite) and 06 (Extraction of crude petroleum and natural gas), as well as classes 07.21
(Mining of uranium and thorium ores), 08.92 (Extraction of peat), 09.10 (Support activities for petroleum and natural gas
extraction) and partly 09.90 (Support activities for other mining and quarrying).
13 NACE Rev 2. divisions 07 (Mining of metal ores, except 07.21) and 08 (Other mining and quarrying, except 08.92), as well as class
09.90 (Support activities for other mining and quarrying).
14 In the context of the Concessions Directive it is applied for the granting of concessions by public bodies.
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binding obligations whereby the execution of the works or services is subject to specific
requirements defined by the contracting authority, which are legally enforceable".
However, even if certain arrangements do not come within the scope of Directive
2014/23/EU because they cannot be qualified as concession contracts, this Directive
can be a source of inspiration on how to organise a procedure that falls under
the Treaty rules on free movement. In particular, Article 30 states that "the design of
the concession award procedure shall respect the principles laid down in Article 3", i.e.
"Principles of equal treatment, non-discrimination and transparency", similarly to the
principles stated in the Services Directive. An analysis of how procedures for
awarding contracts could be organised following its rules was conducted as a
source of inspiration and is provided in the Annex in Section 7.2.2.1.
Transparency is among the basic internal market principles. The Transparency
Directive sets up the requirements in relation to the disclosure of periodic and ongoing
information about issuers whose securities are already admitted to trading on a regulated
market situated or operating within a MS. For the NEEI sector, this concerns only a part
of it, i.e. all entrepreneurs active in the extractive industry who issue securities under the
conditions previously mentioned fall within the scope of the Directive.
An important new provision of the Directive is its alignment with the Extractive Industries
Transparency Initiative (EITI), i.e. it requires (Art. 6) MSs to request issuers active in the
extractive industry to prepare annually a report on payments made to governments. This
requirement should be in accordance with Chapter 10 of the Accounting Directive (Art.
41-48), and thus applies only to large undertakings and all public-interest entities. The
Transparency Directive affects NEEI permitting procedures indirectly
influencing an investor's activity in the broader sense as it exerts influence on
the investment climate and on risk finance availability. Moreover, provisions of
the Transparency Directive interrelate with the Accounting and Services
Directives and support the regulation of companies and firms, and are thus
relevant in resource permitting procedures, especially in national requirements
to concession and public procurement tendering. Our findings reveal that, by
December 2016, the amended Transparency Directive (2013/50/EU) had been
transposed by all MSs to national legislation with the exception of Romania. With regards
to whether the rules of Art. 6 appears in the Mining Act, a positive answer was only
provided by the Netherlands.

Environmental protection and nature conservation in the NEEI
permitting
The transposition and implementation of EU legislation on environmental protection
shows that the analysis of environmental issues, particularly the adverse environmental
impacts associated to NEEI projects and how such impacts will be managed and
mitigated, have become essential elements in permitting procedures.
In the EU the most relevant environmental management instrument for
permitting procedures is the EIA Directive. It was last amended in 2014 and has a
transposition deadline into national legislation of 16 May 2017. The new EIA Directive
(2014/52/EU) imposed several measures to strengthen the effectiveness of the EIA
process. New provisions limit the screening procedure 15 to 90 calendar days’ maximum
(Art. 4(6)), which may be extended in exceptional cases based on the complexity of the
project. The EIA report must be prepared by competent experts on the developers' side
and has to be evaluated by competent experts on the authorities’ side. An important
requirement is the streamlining mechanism, set up in Art. 2(3). This provision makes it
mandatory to coordinate and/or join assessment procedures in case both an EIA and an

15 The screening procedure determines whether an EIA is required
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additional Appropriate Assessment are required 16. Streamlining may be applied – be it by
coordinating and/or joining the assessments – as regards the EIA and other Directives
(e.g. WFD, IED). This new provision is expected to improve the efficiency of the
assessment procedure and of permitting procedures, as well as business certainty
for investments, including the NEEI. Given that up until January 2017 only FR, LT and LV
had made the transposition, it is too early to assess the impacts on permitting
procedures.
With regards to the implementation of the previous EIA Directive, our findings show that
there are cases in which MSs have implemented environmental protection measures
more stringent than those required in the EIA Directive. This is a right of MSs as
established on the Art. 192 of the TFEU. However, differences in transposition may
result in that the administrative burden, or the threshold values defining which
projects shall be subject to an EIA, vary significantly between MSs 17. Such
differences have been reported in the implementation practices of MSs and they
could act against a level playing field in the EU´s internal market.
The application by MSs of requirements stricter than in the EIA Directive may appear in
two ways: on the one hand adding more project categories to be subject to an EIA or
screening compared to Annex I and II of the EIA Directive, and on the other hand by
setting lower thresholds for considering projects as subject to a mandatory EIA in
comparison with limits specified at the EU level, resulting in a large number of projects
being subject to EIA that might not otherwise be subject to such assessment18. According
to our findings and those in the literature, the most significant differences between
MSs lie in the additional inclusion of project categories subject to mandatory
EIA (not included in the Annex I of the EIA Directive), e.g. in Spain and France,
in the setting of project size thresholds lower than the limits specified by the
EIA Directive as in Hungary, and by the request of authorities of an unnecessary
broad range of environmental aspects to protect itself from appeals or legal
challenge as reported in the Polish case.
EIAs, and Appropriate Assessments (AAs), have the potential, if properly conducted, to
early identify adverse environmental impacts and engage all concerned stakeholders in
dialogue to find common grounds on economically, technically and ecologically feasible
project design alternatives (in terms of technology, location, size and scale). As a result,
this may not only facilitate permitting procedures but also ensure public participation and
the social acceptance of the project. Some evidence exists that high-quality EIAs/AAs
can become a viable instrument to find innovative ways to modify a proposed
project, avoid detrimental environmental effects and thereby avoid further
permit rejections and unnecessary delays. This is evidenced for instance by the case
of a gold mining project in the Khan Krum deposit - Krumovgrad exploration area (BG),
located within a Natura 2000 area, in which the operator, as a result of the EIA/AA19 and
cooperation with the EIA/AA experts, decided to change the processing technology from
cyanidation to a flotation method to produce a gold-silver concentrate on site20 which is
to be transported and smelted/refined off site, i.e. outside of the Natura 2000 area.

16

According to the Habitats Directive, any plan or project likely to have a significant effect on a Natura 2000, either individually or in
combination with other plans or projects, shall undergo an Appropriate Assessment to determine its implications for the site. The
competent authorities can only agree to the plan or project after having ascertained that it will not adversely affect the integrity of
the site concerned

17 This was also pointed out in the Commission Staff Working Document SWD(2012) 355
18 http://ec.europa.eu/environment/eia/pdf/Evaluation%20of%20EIA.pdf (accessed 24.08.16)
19 In Bulgaria the AA runs in parallel with EIA procedures
20 The appropriate assessment concluded that, except for the open pit for which there is no alternative, the investor had now adjusted
the locations and types of installations sufficiently to reduce the negative effects on the Natura 2000 site and its habitats and
species to an insignificant level.
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Based on that change and on further conditions and mitigation measures requested by
the permitting authorities, fewer public concerns were expressed during the public
hearings and the project achieved a smoother and shorter permitting approval period21.
In contrast, a gravel extraction project in La Serena (ES) demonstrated that poor-quality
AAs may lead to delays and refusals of permits.
Our findings show that the perspective of part of the NEEI sector is that, even though
EIAs have the potential to achieve the objectives previously mentioned,
experiences from the daily practice show that environmental studies tend to
increase the length and the cost of permitting procedures and lower the
predictability of the process outcome. Our findings indicate that when an EIA is
required as a condition for the granting of an environmental permit for the extraction
phase, especially of a metallic deposit, the permitting process may be extended (on
average) by between one to three years (in comparison to a permitting process without
the need of an EIA). In some cases, such as Sweden, the granting of the environmental
permit (after evaluating and approving an EIA) can even be longer (from 3 up to 6 years)
for the largest and most complicated projects whereas in contrast, in Estonia, a country
with no metal extraction, the average time to process an EIA is of 6 months.
This delay can be explained, among other reasons, due to the fact that for EIA or AA
procedures often voluminous studies have to be prepared which are of technical and
complex nature, and, on the authority’s side, the insufficient availability of specialised
staff and the wrong assignation of priorities may be a cause of major delays. The revised
EIA Directive intends to improve this issue as sufficient expertise should be available to
examine the EIA reports (Art. 5.3). This challenge has been acknowledged by a new EIA
guideline from Finland which suggests as a solution that the length of the main body of
EIA reports should be around 100 to 150 pages22.
Another reason for the delayed evaluation of EIAs is the fact that there is no
agreement at the beginning of the project on what shall be within the scope of
the EIA. Again, Finland, has recently defined a procedure 23 when the EIA scope is
agreed upfront between the authority and the developer which streamlines the work of
the latter and ensures that the authority is able to check against preliminary agreement
whether the report is compliant. The Hungarian Government Regulation for EIA, cited as
a good example, states that environmental authorities shall substantially examine the
comments and observations received from the public concerned and also from other
participants of the procedure during both the scoping and EIA report consultation
stages24. A considerable effort should be made to ensure that the public opinion is taken
into account.
Conducting environmental studies is often costly, and high permitting costs may
be a barrier for many mining companies attempting to enter the market,
especially for SMEs which make up for a large share of the NEEI sector (exclusively for
industrial and construction mineral extracting companies). Costs estimates from Austria

21 This case bears a risk of being a double-standard case. In other words, claims have been made that the gold-silver bearing
concentrate will be shipped for its smelting/refining in the mining company´s Tsumeb smelter in Namibia which appears to have a
bad environmental reputation, despite the upgrades the company has been recently implementing. Were this the case, the solution
found would only be suitable for Bulgaria but not for Namibia which would be bearing the pollution. See claims of bad environmental
practices at the Tsumeb smelter at: http://zazemiata.org/v1/fileadmin/content/mfi/Docs/DirtyPreciousMetalsNamibia-report-S.pdf
and http://bankwatch.org/news-media/blog/exporting-toxic-pollution-europe-namibia (both accessed 23.03.17)
22 See http://en.gtk.fi/export/sites/en/mineral_resources/EIA_guidelines_for_mining_projects_in_Finland_2015.pdf (accessed 23.10.16)
23 http://en.gtk.fi/export/sites/en/mineral_resources/EIA_guidelines_for_mining_projects_in_Finland_2015.pdf (accessed 23.10.16)
24 Government Decree No. 314/2005 (XII. 25) regulated the rules of the EIA procedures (Governmental Decree on environmental
assessment and unified environmental utilization permitting procedure). Paragraphs 3.3.d, 3.4, 4.4, 5.1 define the rules for the
scoping phase, while Pargraphs 8.5, 8.6, Arts. 9, 10, 21 apply for the EIA permitting phase (Art. 21 is for the "unified environmental
utilization permit" which combines EIA with other permitting requirements (emission control)).
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determine that the permit application for a construction minerals project may cost
around € 80,000 without EIA and, with an EIA, around € 300,000 25. Permitting costs will
be higher if appeals are lodged against first-instance (mining or environmental) permits,
which also becomes a key factor analysed upfront by companies before deciding on the
viability of a project.
Water protection has key importance in permitting, as watercourses are the
main pathways for pollution distribution from extractive sites. A principal target
of the Water Framework Directive (Art. 4.1) was to achieve good ecological status of all
surface and groundwater bodies by the end of 2015. It seems that this provision was too
ambitious and overestimated the real targets; thus, revised targets have been set. In the
UK, for example, the revised target is to achieve good water status in at least 60 % of its
waters by 2021 and as many waters as possible by 202726. The definition of the
ecological status of water requires a complex research of parameters set up in Annex V
of the Directive. The decision from Case law C-461/1327 of the ECJ on the definition of
deterioration and on the requirement to refuse authorisation in case of deterioration of
the status of the surface water body may hinder future greenfield ore mining projects. On
the other hand, adapting to stricter requirements strengthens the application of Best
Available Techniques (BAT) and demonstrates the environmental responsibility of the
operator.
Nature conservation is a topic frequently mentioned by representatives of the
NEEI as one of its main challenges in permitting procedures. In the EU the Natura
2000 network, established by the Nature Directives (the Birds and the Habitats
Directives), has a particular importance as it is the EU´s (and one of the world´s) largest
network for the long-term conservation of Europe's most valuable and threatened
species and habitats. The network also contributes to the EU´s target of halting
the loss of biodiversity and ecosystem services by 202028.
Our assessment of evidence collected in this study of the relationship between
the NEEI and nature conservation organisations shows both positive and
negative experiences which are reflected in terms of permitting procedures.
Among the former, it has been reported that there is a growing number of examples
where an extraction site has, over the course of its entire life cycle, delivered an overall
net benefit for biodiversity due to rehabilitation activities (Milieu et al., 2016). For
instance, as argued by the “Life in Quarries” project in Belgium, in highly urbanised
landscapes, quarries are an exceptional opportunity to maintain rare and
threatened transient habitats that host pioneer species 29. Responses to the last
Fitness Check of the Nature Directives by the main European extractive associations
(UEPG, CEMBureau, IMA-Europe, Euromines) highlighted several good practices30 which
indicate the opportunities provided by such Directives:

25 The MINLEX study has only marginally addressed the issues of costs of conducting EIA studies, and thus there are no other cost
estimates from other jurisdisctions to compare with the Austrian case.
26 Priestley S. (2015): Water Framework Directive: achieving good status of water bodies. (House of Commons Library)
27 Bund für Umwelt und Naturschutz Deutschland eV vs. Bundesrepublik Deutschland. Case C-461/13 at the ECJ
http://curia.europa.eu/juris/celex.jsf?celex=62013CJ0461&lang1=hu&type=TXT&ancre= (Accessed 24 August 2016). This ruling
determined that MSs are required – unless a derogation is granted – to refuse authorisation for an individual project where it may
cause a deterioration of the status of a body of surface water or where it jeopardises the attainment of good surface water status or
of good ecological potential and good surface water chemical status.
28 EU´s Biodiversity Strategy (2011) (COM(2011)244) http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52011DC0244
29 http://www.lifeinquarries.eu/en/project/# (accessed 10.01.17)
30 Such extractive industrial associations make large efforts on the promotion of good practices and on convincing that the extractive
industry may even contribute to the extension of the Natura 2000 area, especially through the restoration activities during or at the
end of the operation phase
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Natura 2000 sites have been designed on former extraction sites which
demonstrates that the NEEI sector and the objectives of the Directives may be
compatible; dozens of case studies are available at the websites of the main
European extractive associations31 and in the database of the LIFE programme32.



Early cooperation and partnerships between developers and conservation
NGOs provide the basis for flexible approaches, dialogue and win-win practices
which ends up in less costly and less conflictive permitting procedures: examples
of successful initiatives are the partnership between Heidelberg Cement and
BirdLife33 or the CEMEX/BirdLife global partnership and Biodiversity Action Plan34.

In contrast, implementation difficulties were also reported by several industry
stakeholders such as “overly restrictive” approaches in the implementation of the
Directives´ provisions by MSs, insufficient assessment of mitigation measures and
alternative solutions obstructing permitting processes, insufficient early engagement of
the public concerned and lack of sufficient information on Natura 2000 sites for carrying
out AAs.
Provisions of the Habitats Directive do not a priori preclude mineral extraction on a
Natura 2000 area. This message is clearly expressed in the EC guidance document "Nonenergy mineral extraction and Natura 2000" (EC, 2011)35; however, responses to the
Fitness Check (FC) of the Nature Directives36 from the major associations of the
extractive industry (UEPG, IMA-Europe, Euromines, CEMBureau) stressed that the guide
is a very useful document but there is a need for wider dissemination of the
guidance (“more should be done to promote the existence of the guidance”).

Extractive Waste, Occupational Health and Safety and permitting
The Extractive Waste Directive (EWD) is the item of the EU secondary
legislation which is most directly dedicated to the NEEI sector. The Directive is of
importance for permitting procedures in all three phases of mining (i.e. exploration,
extraction, post-extraction). The EWD has three major instruments relevant to NEEI
permitting: completion of a waste management plan prior to the commencement of
extraction; elaboration of an external emergency plan for “Category A” facilities37, and
provision of financial guarantee to secure proper rehabilitation of the affected land. All
these instruments are highly relevant to permitting of mineral resource projects.

31 UEPG: http://www.uepg.eu/key-uepg-topics/case-studies/biodiversity; IMA-Europe: http://www.ima-europe.eu/publicationtype/biodiversity-case-studies; Euromines: http://www.euromines.org/publications/biodiversity CEMBureau:
http://www.cembureau.be/topics/biodiversity/case-studies (accessed 10.01.17)
32 http://ec.europa.eu/environment/life/project/Projects/index.cfm (accessed 30.03.17)
33 http://www.birdlife.org/europe-and-central-asia/project/project-map (accessed 10.01.17)
34
http://www.birdlife.org/sites/default/files/attachments/Biodiversity%20Action%20Plan%20guidance%20%28BAP%29%20by%20CE
MEX%20and%20BirdLife.pdf (accessed 10.01.17)
35 European Commission (2011): EC Guidance on undertaking new non‐energy extractive activities in accordance with Natura 2000
requirements.
36 http://ec.europa.eu/environment/nature/legislation/fitness_check/evidence_gathering/index_en.htm (accessed 05.01.17)
37 ‘Category A’ facilities are those which attract high concerns by the public as they pose particular health and environment risks. The
classification of a facility in such category is defined in detail in the Annex III of the EWD. Both geotechnical and geochemical risks
of a failure or incorrect operation should be assessed. For a ‘Category A’ facility several precautions are required, including major
accident prevention measures. Inspection of Category A facilities is particularly important.
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MSs shall report on the implementation of the Directive every three years. Lessons
from the first two reporting periods (2008-2011, 2011-2014)38 show that
several important provisions, including those that are relevant to the granting
of permits, are not being understood and implemented by the MSs in the same
way. Statistical data on reported waste facilities show these differences, as there are
MSs that report facilities in operation as being a few thousand (FR, EL), while countries
traditionally considered “mining countries” reported low numbers (PT: 8; SE: 22). Six
MSs reported that there are no operating waste facilities (DK, LT, LU, LV, MT,
NL) on their territory; however, there are signs that extractive wastes are
generated in some of these MSs, including in some cases hazardous wastes 39.
The latest Implementation Report 40 points out that the level of compliance of provisions
on Category A facilities is considered as a suitable indicator for assessing the
implementation of the Directive as a whole. Our findings coming from responses to
structured questionnaires on the question whether MSs use risk assessment for the
classification of Category A waste facilities (question #5) show diversity. From countries
having Category A facilities, experts´ responses or publicly available data 41 proved that
they apply risk assessments (CY, DE, FI, FR, EL, HU, IE, IT, RO, ES, SE, SK, PL, UK),
except BG (no answer) and PT (which reported that the criteria in Annex III have not
been formally followed but the best available techniques have been implemented). Most
experts from MSs not having Category A facilities, did not provide any answer or gave a
negative answer (DK, EE, LT, LV, LU, MT, SI). Risk assessment is applied, however, in
AT, BE, CZ, HR and NL, even though these countries do not have Category A facilities. It
can be noted that countries reporting not having Category A facilities have only
extraction of construction and industrial minerals, except AT (iron ore) and EE (oil shale).
National lists of inert wastes are applied only in eight MSs (CZ, FI, FR, HU, RO,
SK, ES, UK). For this question42 we received information contradicting the data
provided in the previously mentioned implementation report. LT, PT, SK are listed
in the implementation report as MSs having an inert waste list, but experts from these
countries reported that they do not use it. Conversely, inert waste lists are applied in HU,
IT and RO. MS experts from 25 countries reported that MSs apply the requirement of
financial guarantee according to the Art. 14.1 of the EWD43. Negative answers arrived
from LT, MT and NL, which are MSs having no facilities at all falling under the scope of
the EWD. Answers show that the financial guarantee calculation is performed by
the competent authority in EE, DE, IT, LV, PT, ES. The financial guarantee is
calculated or approved by a third party in AT, CY, FI, EL, IE, PL, RO, SK and SE.
In most of these cases the calculation is approved by the environmental

38 COM(2016) 553 final: Report from the Commission to the European Parliament, the Council and the European Economic and Social
Committee and the Committee of the Regions on the implementation of Directive 2006/21/EC on the management of waste from
extractive industries and amending Directive 2004/35/EC.
39 COM(2016) 553 final. p. 5.
40 COM(2016) 553 final: Report from the Commission to the European Parliament, the Council and the European Economic and Social
Committee and the Committee of the Regions on the implementation of Directive 2006/21/EC on the management of waste from
extractive industries and amending Directive 2004/35/EC.
41 Such data was used in the cases of DE, SE, SK, UK: Final report Provision and elaboration of information for the preparation of the
“Implementation Report of Directive 2006/21/EC on the management of waste from extractive industries”;
http://www.gov.scot/Resource/0042/00427370.pdf http://faolex.fao.org/docs/pdf/swe126178.pdf;
http://faolex.fao.org/docs/pdf/slo94644.pdf;
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/69323/pb13636-ep2010miningwaste.pdf
42 Question 4 of the Structured questionnaire: Is there a list of inert mine waste published in your country in accordance with Art.1(3) of
Comm. Dec. 2009/359/EC?
43 Question 3 of the Structured questionnaire: Do you have a legislation on financial guarantees (with regard to the Mine Waste
Directive, Art. 14)? Is the cost calculation of this guarantee done by an independent third party?
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protection authority (AT, EL, IE, PL, RO, SE) and/or the regional administration
(EL, FI).
The EWD regulates also the application of cyanide leaching, a globally widespread
technology for gold extraction. Art. 13(6) requires “the concentration of weak acid
dissociable cyanide in the pond [be] reduced to the lowest possible level using best
available techniques.” After 1st of May 2018, all mines may not discharge waste
containing more than 10 ppm of weak acid dissociable (WAD) cyanide. The EU has the
most stringent regulation in the world concerning the use of cyanidation technology for
gold mining and beneficiation (Laitos, 2012). Despite the strict regulations, DE, CZ and
HU have gone even further and declared a total ban on the application of this technology.
The Occupational Health and Safety Framework Directive (89/391/EEC) is an
umbrella over 30 individual directives covering the spectrum of health and safety
regulations, six of which have specific importance for the mining industry: regulating
drilling operations, surface and underground extracting operations, uses of explosives,
requirements related to noise, requirements related to vibration, and exposure to
carcinogens and mutagens at work. The Carcinogens and Mutagens Directive is currently
under revision. The recently published Impact Assessment (SWD (2016) 152 final)44 on
the proposal for an amended new Directive, in relation to mining industry activities,
mentions the diesel engine exhaust gas and the Respirable Crystalline Silica (RCS).
Diesel exhaust gases and RCS are among the most wide-spread process-generated
substances with carcinogen effect45, which workers at mines or quarries and
adjacent processing plants may be exposed to. As it was communicated by the staff
of the DG EMPL, proposals to amend the Directive include, first, RCS and later some
forms of diesel engine exhaust. According to the above-mentioned Impact Assessment,
most of the MSs already apply Occupational Exposure Limits (OELs) for RCS at or below
the proposed limit in the 2016 EC proposal for a Directive 46 (0.1 mg/m3). However, six
MSs (DE, IT, LV, LU, SI, PT) do not regulate this parameter. Our findings indicate
that the inclusion of RCS in the Annex I with the OEL applied in the majority of MSs
would create safer workplaces and act towards better level playing conditions.

Permitting in Member States
Number of laws, mineral ownership and permitting regimes
Widely varying number of laws – the number of laws relevant for NEEI permitting
procedures per MS varies widely (Fig. 1). ES and HR are those MSs with the highest
number of relevant laws (112 and 110 respectively), followed by IT (96), UK (69) and LV
(65), far higher than the average (40). In contrast, the CZ (7) and MT (14) appear as
those jurisdictions with the lowest amount of laws; Germany is incomplete47.
Besides the limitations of the methodology employed for the collection 48 and counting of
laws per category49, the large differences in the total number of laws among MSs shown
44 Proposal for a Directive of the European Parliament and of the Council amending Directive 2004/37/EC on the protection of workers
from the risks related to exposure to carcinogens or mutagens at work. SWD(2016) 152 final
45 See for instance the Summary Report by IOM (IOM Research Report P937/99, May 2011) or results by a recent survey in Canada:
CAREX Canada Mining sector Occupational exposure summary package, 2015
46 Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL amending Directive 2004/37/EC on the protection of
workers from the risks related to exposure to carcinogens or mutagens at work. COM(2016) 248 final
https://ec.europa.eu/transparency/regdoc/rep/1/2016/EN/1-2016-248-EN-F1-1.PDF (accessed 10.01.17)
47 In terms of laws of federal states, Germany only includes the example of Mecklenburg-Western Pomerania
48 The methodology consisted in distributing templates to country experts with the same categories and the instruction to fill in the
template based on their experience in the industry and consultations with other experts. This method involves an inherent
subjectivity, i.e. results are conditioned by the level of effort, expertise and detail applied by each expert in collecting relevant laws.
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in Fig. 1 are explained, to a certain extent, by the administrative divisions of MSs or by
the level of fragmentation of the relevant acts. For instance, ES, IT and UK (all have
decentralised administrations) have a large number of regional legislation which
constitutes a significant part of the total, with the addition that the UK encompasses the
laws of various countries. In the case of HR and LV (centralised administrations) the
large number of laws may be explained because the legislation of relevance for
permitting is fragmented in a number of separate legal pieces (acts, regulations and
ordinances
in
HR
and
laws
and
cabinet
regulations
in
LV).

49 The methodology used for counting the number of laws which apply to each category involved in some cases double accounting the
laws, i.e. if the same law (unique code) applies to different categories, it was double accounted (see further details in the Section
1.3 Methodology).
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Fig. 1: Number of acts relevant for NEEI permitting per MS and per category.

Source: based on data collected by this study available in the country reports. Note: between brackets and next to each MS appears the sum of the number of laws per category,
i.e. the total number of laws per MS relevant for NEEI permitting procedures. Germany´s total number of laws is incomplete because, in terms of decentralised laws (laws of the
federal states), it only includes the example of Mecklenburg-Western Pomerania. The UK includes laws for England, Wales and Northern Ireland.
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In contrast, BE, EE, FR, FI, PT and SI have a lower number of acts which encompass
many subjects (e.g. France´s Mining and Environmental Codes are among the most
comprehensive pieces of legislation governing the NEEI sector).
With regards to the classification of laws by categories, mining and environmental
legislation constitute the most important groups with the largest number of
laws per MS. Mining legislation appears as the most frequent in most MSs (with an
average of around 10 pieces of mining legislation per MS considering all MSs), except in
HR and ES (and in AT, DK, FI, IE, LU, MT and SE) where the number of laws with
relevance for environmental issues is clearly higher than the number of mining laws.
Another very important category is that of land use planning laws, which appear even
more frequent than others in ES and in the UK, and also of importance in IT and HR.
Water and culture are the least frequent in all MSs (average of around 2 pieces of
legislation of each category per MS).
Majority of mixed permitting regimes (onshore minerals) – the administrative
division of the MSs determines if the mineral resource permitting regime is centralised,
decentralised or a mixed one.
Centralised regimes are those where the exploration or extraction permit is granted by a
national authority, and where environmental and other necessary permits/licences are
granted mainly at the national (or federal) level. In contrast, decentralised regimes are
those MSs which have devolved mineral administration powers to the regions and the
permits/licences are conferred mainly by subnational (regional or provincial) authorities.
Mixed ones are all regimes where there is a combination of national and regional/local
authorities for the granting of permits. Our findings show that the permitting of
onshore non-energy minerals is slightly dominated by mixed regimes (12),
followed by centralised ones (11) with only five MSs having decentralised regimes (Table
1). For offshore minerals, there is a clear predominance of centralised regimes (21); only
Germany reported a decentralised permitting scheme.
Table 1: Classification of MSs per permitting regime type.

Onshore

Centralised

Decentralised

11
(Flanders, BG, HR, CY, EE, LV,
LT, MT, NL, RO, SI)

5
(DK, DE, IT, ES,
UK)

21
(Flanders, BG, HR, CY, DK, EE,
Offshore
FI, FR, EL, IE, IT, LV, LT, MT, NL,
PL, PT, RO, SI, SE, UK)
Source: based on Fig. A 3.
50

1
(DE)

Mixed
12
(AT, Wallonia, CZ, FI,
FR, HU EL, IE, PL, PT,
SK, SE)
0

Mineral ownership and permitting – mineral ownership is an important aspect for
permitting because in many MSs permitting procedures differ for state-owned/statecontrolled minerals (usually encompassing high value minerals) and for landowned
minerals (usually encompassing low value, bulk minerals). In the EU minerals property
goes from one extreme (all resources belong to the state) to the other (all resources
belong to the land owner), passing by different types of intermediate classification
systems. In 10 MSs high-value minerals are state-owned and low-value minerals
are landowned (CZ, EE, FR, IE, IT, LU, PL, PT, SK, UK). While the state claims

50 AT, Wallonia (Belgium), CZ, HU, LU, SK are landlocked MSs/region of a MS and thus no offshore permits apply. In ES the exploitation
of mineral resources in the continental shelf is included in the Mining Law, but the national Coastal law forbids the commercial
exploitation of such resources (except for port construction and regeneration of beaches). If it was allowed, it would be national
state the competent authority as the Coastal law establishes that such entity is responsible for any authorisation in the coast. Due
to the fact that it is not allowed, ES is not counted/included in the table.
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ownership of all mineral resources in eight MSs (BG, CY, HR, HU, LT, RO, SI, ES),
in five MSs (BE, DK, LV, MT, NL) all (onshore) mineral resources belong to the landowner
(except for offshore minerals which also belong to the state). The fourth group are five
MSs (AT, DE, EL, SE, FI) where low-value minerals belong to the landowner and the rest
are free for any operator to request a concession to the state (cf. Table 2).
Only 9 jurisdictions have one-stop shops51 – even though the concept of one-stop
shop has been promoted for years as “good practice” for making permitting procedures in
the NEEI sector more efficient52, findings reveal that only nine jurisdictions have now
some form of one-stop shop for the permitting regime. AT for environmental
permitting, Flanders, Wallonia and PT for exploration and extraction permits, DE for
mining permits, IE for exploration permits. In EE, the Ministry of Environment and the
Environmental Board act as one-stop shops for exploration and extraction activities.
Hungary modified its permitting regime in April 2015 and launched a one-stop shop
which applies for the exploration and extraction for industrial and construction minerals
only. DK is a very good example. Its permitting regime runs under the “coordination
obligation” principle and has only two one-door authorities for potential investors which
handle all communications among the relevant authorities. All these MSs with a one-stop
shop have reported relatively low real time frames in which mining authorities make
decisions to grant the mining permit53 (e.g. Flanders 4 to 6 months for extraction of
construction minerals). On the other side of the spectrum, countries such as BG, EL, LT,
SK, ES, RO, UK still have a multi-authorisation process in place and a larger amount of
co-authorities that may be legally bound to grant their approval so that an overall
authorisation may be given to a company to start its mineral development project. There
are also examples of MSs without one-stop shops but with low real time frames for the
granting of mining permits (e.g. IT/Emilia-Romagna 4 months, NL 3 months, LV usually 4
months, SK 2 months, all MSs where mostly industrial and construction minerals are
extracted and permitted)54 (cf. Table 2).

Number of authorities involved, legal and real timeframes
The number of co-authorities is smaller for exploration than for extraction
permits – permitting procedures differ not only by the type of mineral and its ownership,
but also according to the mineral development phase. Exploration and extraction permits
have different procedures (e.g. in CZ, EE, EL, SE) (except for MT which has an integrated
procedure) and are often controlled by a different number of authorities. The number of
authorities involved in the permitting procedure is determined by each jurisdiction
depending on the type of mineral being explored or extracted (and how it is classified in
the national/regional legislation), the size and complexity of the (planned) operation, the
location of the works (e.g. protected areas) and the mineral ownership (related to the
type of mineral, e.g. high vs low value). Findings show that the number of co-authorities
and the number of permits/licences involved in general is smaller for exploration than for
extraction: without distinguishing per type of mineral, an average of 3.03 co-authorities
are involved in the permitting for onshore exploration whereas the number reaches

51 Although not yet operative, Dutch authorities are working on a “one stop shop” permitting system that should cover several legislation
and competencies that have been transferred from other Ministries to the State Supervision of Mines (national mining authority)
52 See for instance the report of the Ad-Hoc Working Group of the RMSG (2010) Improving Framework Conditions for Extracting Minerals
for the EU. Exchanging Best Practice on Land Use Planning, Permitting and Geological Knowledge Sharing.
53 This includes only the time needed by the mining permitting authority to grant a the relevant mining permit. It should be noted that
obtaining a mining permit is not enough for a developer to start extracting minerals; other permits from co-authorities are always
required (e.g. environmental, construction, etc.)
54 The information collected per MS for legal and real time frames is available in the Annex in Section 7.5.5
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4.02 for onshore extraction55. Likewise, the number of permits/licences required
to obtain an approval to start exploring is smaller than to start extracting.

55 Results can be consulted in the Annex in Section 7.5.4

xxvii

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and exploitation in the EU

Table 2: Comparison of selected permitting variables across MSs.
Mineral
ownership

Permitting
regime
(onshore
minerals)

One
stop
shop
?

Permitting
related/inte
grated with
LUP?

Average length to obtain a
mining permit from the
authority (onshore)

Environ
mental
tax
applied
?

Extraction
permit
fee?

Extraction
permitting
success rate
(%)

23

Low-value
landowned, rest
free to request a
concession

mixed

Y

Y

6 months for free for mining
minerals, 1 to 2 years for
landowned minerals

N

Y

100 in areas
designated

BE

40

Onshore
landowned,
offshore stateowned

Centralised
(Flanders),
mixed
(Wallonia)

Y+Y

Y

4 to 6 months in Flanders for
industrial minerals and
aggregates

Y

Y

92 (Flanders
only)

BG

33

all minerals stateowned

centralised

N

N

Up to years for all mineral
types

Y

Y

INA

HR

110

all minerals stateowned

centralised

N

Y

36-52 months for industrial
and construction minerals, not
known for metals (no longer
mined)

N

N

85

CY

25

all minerals stateowned

centralised

N

N

1 to 2 years for all mineral
types

Y

Y

92

7

High-value stateowned,
industrial/construc
tion landowned

mixed

N

Y

INA

Y

Y

92

30

Onshore
landowned,
offshore stateowned

decentralised

Y

Y

9-12 months for
industrial/construction
minerals

Y

N

100

22

High-value stateowned,
construction
landowned

N

For industrial/construction
minerals an average of 7.5
months (if EIA is required, 612 months)

Y

Y

89

MS

AT

CZ

DK

EE

N° of
laws to
comply
56
with

centralised

Y

56 The figures in this column are sourced from the totals available in Fig. 1, i.e. represent the total number of laws relevant for NEEI permitting procedures collected in the country reports of this study. For
Belgium, the average of Flanders (22) and Wallonia (18) is reported.
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Mineral
ownership

Permitting
regime
(onshore
minerals)

One
stop
shop
?

Permitting
related/inte
grated with
LUP?

Average length to obtain a
mining permit from the
authority (onshore)

Environ
mental
tax
applied
?

Extraction
permit
fee?

Extraction
permitting
success rate
(%)

19

Low-value
landowned, rest
free to request a
concession

mixed

N

N

90 consecutive days (no EIA),
180 days with EIA

N

Y

100

30

High-value stateowned,
industrial/construc
tion landowned

mixed

N

N

3 years for mining substances
(metals) and 10 to 16 months
for quarried substances

Y

N

0 for mines,
50 for
quarries

46

Low-value
landowned, rest
free to request a
concession

decentralised

Y

N

INA

N

Y,
indirect

INA

EL

45

Low-value
landowned, rest
free to request a
concession

mixed

N

N

1 to 1.5 years for metals, 1
year for industrial minerals, 3
to 4 months of
exploration+extraction time
for aggregates

Y

Y

INA

HU

63

all minerals stateowned

mixed

Y

N

3 months plus EIA time
(varies between 2 months to
2-3 years)

Y

Y

74

26

High-value stateowned,
industrial/construc
tion landowned

INA

6 to 10 months; for large
deposits, the time taken from
application to the issuing of all
three permits ranges from
between 2 to 4 years.

N

N

100

IT

96

High-value stateowned,
industrial/construc
tion landowned

decentralised

N

Y

(only Emilia-Romagna) 4
months for first category
minerals (metals, industrial
minerals)

N

Y

100 (only for
EmiliaRomagna)

LV

65

Onshore
landowned,
offshore stateowned

centralised

N

N

1-4 months (usually 4
months), can be extended
until 1 year

Y

Y

87

MS

FI

FR

DE

IE

N° of
laws to
comply
56
with

mixed

Y
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Mineral
ownership

Permitting
regime
(onshore
minerals)

One
stop
shop
?

Permitting
related/inte
grated with
LUP?

Average length to obtain a
mining permit from the
authority (onshore)

Environ
mental
tax
applied
?

Extraction
permit
fee?

Extraction
permitting
success rate
(%)

27

all minerals stateowned

centralised

N

N

For industrial/construction
minerals 11 to 39 months

Y

Y

84

17

High-value stateowned,
industrial/construc
tion landowned

centralised

N

INA

INA

Y

INA

INA

14

Onshore
landowned,
offshore stateowned

centralised

N

N

For industrial/construction
minerals 100 days from the
validation of the development
application

N

Y

INA

22

Onshore
landowned,
offshore stateowned

centralised

N

INA

Aggregates: 3 months

Y

N

100

51

High-value stateowned,
industrial/construc
tion landowned

mixed

N

Y

For metals: 3-5 years (in case
of large deposits),
industrial/construction
minerals: 1.5–3 months (in
case of small and groundowned deposits)

Y

Y

80 (only for
Lower Silesia)

25

High-value stateowned,
industrial/construc
tion landowned

mixed

Y

Y

11 months for all mineral
types

N

Y

32

N

Y

0

Y

Y

INA

MS

N° of
laws to
comply
56
with

LT

LU

MT

NL

PL

PT

RO

36

all minerals stateowned

centralised

N

N

10 months plus the time for
the NAMR to make the list of
perimeters on tender plus the
time of bid evaluation plus the
time between the approval by
NAMR and approval by the
Government (measured in
years)

SK

63

High-value stateowned,
industrial/construc

mixed

N

N

2 months (provided the
applicant submits all
xxx
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MS

N° of
laws to
comply
56
with

Mineral
ownership

Permitting
regime
(onshore
minerals)

One
stop
shop
?

Permitting
related/inte
grated with
LUP?

Average length to obtain a
mining permit from the
authority (onshore)

tion landowned

Environ
mental
tax
applied
?

Extraction
permit
fee?

Extraction
permitting
success rate
(%)

necessary documents)

SI

26

all minerals stateowned

centralised

N

Y

For industrial/construction
minerals minimum 1 year

N

Y

75

ES

112

all minerals stateowned

decentralised

N

N

3 to 7 years

Y

Y

10

35

Low-value
landowned, rest
free to request a
concession

mixed

N

N

31 months for all mineral
types

N

Y,
indirect

57 (only for
concession
minerals)

69

High-value stateowned,
industrial/construc
tion landowned

decentralised

N

Y

England 13 weeks, Scotland
26.4 weeks, Northern Ireland
12 weeks

Y

Y

80

SE

UK

Source: based on data available in the country reports. INA = information not available.
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Focusing on the extraction phase only, a general estimate of this study reveals that, with
the exception of DK, there is a minimum of three co-authorities (mining authority,
environmental authority and local authority) involved in permitting with a maximum
extending up to 27 co-authorities if a project is quite complicated and requires multiple
approvals (maximum detected in SK).
Legal timeframes for authorities to decide on mining permit applications vary
greatly among MSs: MSs usually have statutory timeframes (periods of time)
determined by the legislation in which permitting authorities must make decisions
regarding applications. MSs without statutory time frames are IE for exploration permits,
CY, DK for extraction, EE, FI, MT, PT, SI, SE, ES for exploration (investigation) for
industrial and construction minerals. In the MSs where this is defined by the law, findings
show a great variation among MSs. For applications of an onshore exploration permit,
while some MSs have relatively short legal timeframes (DK 4 weeks, EL 2 months,
3 months in the Emilia-Romagna region and in NL, SK 3 to 6 months, AT and PL 6
months), others have much longer ones (FR 2 years for metals, RO around 13
months, HR 3 to 9 months, LT 6 to 16 months for metals).
For onshore extraction, a similar situation exists: while some MSs have also
relatively short legal timeframes for granting a mining permit (SK 2 months, ES 2
months for permits derived from an investigation permit, NL 3 months, UK, PL, EmiliaRomagna region and LV 4 months, Flanders 4-6 months, AT and EL 6 months, BG 7-8
months, IE an average of 6 months for metals/industrial minerals) others have
significantly longer legal timeframes (FR 3 years for metals and 12 months for
industrial and construction minerals, HR 36-54 months, LT 11 to 45 months, LU up to 18
months only for industrial/construction minerals).
Real timeframes for the granting of mining permits: if the real time (on average)
that authorities need to make a decision on an application for granting a mining permit is
considered, results also show great variation among MSs (cf. Table 2). For onshore
exploration, some MSs have relatively short real timeframes to grant exploration
permits (DK 4 weeks, AT 2 or 3 months for free for mining minerals, Emilia-Romagna 3
months, HR 3 to 6 months for industrial/construction minerals, CY 1 to 6 months, FI and
IE 4 months, PT 7 months, SE 2 months) whereas other considerably longer ones (BG up
to various years, EE 1 to 2 years for industrial/construction minerals, FR between 18
months and 2 years for mining substances). Concerning onshore extraction
applications, authorities make decisions faster in jurisdictions like Flanders (4 to 6
months, only aggregates), DK (9 to 12 months for industrial/construction minerals), FI (3
months, 6 months if an EIA is required), NL (3 months, only aggregates extracted)
whereas others take longer like FR (3 years for mining substances, 10 to 16 months for
quarried substances) or ES (3 to 7 years, this number includes the EIA procedure as in
Spain mining and environmental permits are closely interrelated, and permitting takes
longer if complex environmental issues are involved).
Legal timeframes vs real timeframes – it has often been claimed that one of the
reasons why permitting procedures experience delays is because authorities do not
manage to keep the deadlines as determined in the provisions defined by the law. Thus,
there appears to be a “gap” between the time established by the legislation and the real
timeframes in which authorities make decisions. This gap might be estimated by
comparing the legal timeframe with the real timeframe. If exploration legal and real
timeframes for the granting of mining permits are compared, results (cf. Table A 15
in Section 7.5.5) show that most MSs reported either small gaps (e.g. LT 2 months
for ind./construction minerals, EL 1 or 2 months for industrial/construction minerals),
almost an equal number of months (e.g. DK, FR, LV, NL, SK) or even a better
performance by authorities in the praxis (e.g. AT for free for mining minerals 6
months available and done in 2 or 3 months, HR for industrial/construction minerals 3 to
9 months available and done in 3 to 6 months, PL for all minerals considered, almost 6
months available and done in 4 months, in all cases as long as no claims or appeals take
place). In contrast, a few MSs appear to experiment considerable delays (e.g. BG a delay
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of months up to years, HU delay of 1 or 2 years in case an EIA is required or a
claim/appeal is lodged).
If extraction legal and real timeframes for the granting of mining permits are compared,
findings show that, similar to exploration procedures, there is a majority of MSs where
an equal performance has been reported (e.g. AT for free for mining minerals,
Flanders, HR, IE, Emilia-Romagna, LV, LT, NL, PL in case of small and landowned
deposits only, RO, SK, UK) whereas a minority of cases have reported large gaps
associated with particular minerals or situations (AT reported a delay of half a year
to 2 years for landowned minerals, Wallonia delays in case the deposit is placed in an
area which needs to be defined as an “extraction area” in a Sector Plan (for quarries), i.e.
requires a change in the land use plan from a non-mining to a mining use, BG from
months up to years, EL authorities have 6 months for metals and usually take 1 to 1.5
years to make decisions while minor delays of 1 to 3 months take place for
construction/industrial minerals, HU due to EIA studies which vary between 2 months to
2-3 years, PL a delay of 3 to 5 years in case of large metal deposits).
In general, it can be concluded that even though there exists a gap between the
legal and real timeframes which authorities have to make decisions on granting
or rejecting a mining permit, this applies to a minority of MSs. This seems to be
equally distributed between exploration and extraction permits. Delays related to
extraction permits are the largest ones and are related specially to metallic projects. The
reasons behind the gaps are not clear and need further investigation 57.

Financial regimes
The financial regimes of the MSs, mainly represented by taxation and royalty payment
rules, are an important policy factor to attract mineral development investments. Even
though such regimes do not have a direct effect on permitting of mineral
development projects, they are highly relevant with the aims of ensuring a level
playing field across the EU, i.e. undistorted competition as demanded by the EU
internal market legislation and basic principles of the TFEU. The financial regime of each
MSs was analysed in terms of the following variables: corporate tax, social care tax,
royalty, land use tax, land acquisition prices, environmental tax, concession fees,
exploration and extraction permitting fees, financial guarantees and financial incentives.
The financial variables examined in this study, such as resource tax (royalty) payment
rules and rules for charging permitting fees for exploration and extraction show
heterogeneity of the financial regimes between MSs derived from differences in
national mining legislation and policies as well as ownership rules. It is concluded
that such differences act against a level playing field in the EU´s internal market.
However, we can suggest that more intensive implementation of the EU strategy as laid
down in the RMI may improve the situation.

Land use planning, access to land and permitting procedures
Europe is one of the most intensively used continents on the globe. Land uses regularly
compete for land and access to land is a critical issue, also for the NEEI sector in order to
conduct exploration and extraction for mineral resources. Spatial planning is nowadays
recognised in Europe as an effective regulatory tool which, despite its limitations and
implementation difficulties, has the potential to find common grounds between different
57 Few MSs have reported reasons behind this delay. One example is EE where the country expert mentioned that: ‘Lack of (qualified)
staff in some authorities involved as well as prioritising tasks may also cause delays. Permit procedures to obtain the permit for
extraction are not too expensive, but can take a considerable amount of time to complete. Some of the reasons are hard to tackle
and are caused by the complexity of the issue at hand (e.g. length of environmental studies or public consultation needed for
decision-making). At the same time, some delays are also caused by low priority given to permit proceedings by the permitting
authorities and the insufficiency of resources allocated.’
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interests and facilitate permitting procedures. Examples of close coordination
between land use planning and mineral planning were identified in Austria,
Belgium, Croatia, Denmark, Italy, Germany, Lithuania, Poland, Slovenia, and the
United Kingdom. Our findings show that Austria achieves a nearly 100 % success rate
for site permitting within the zones designated as “raw material priority areas” in the
Austrian Mineral Resources Plan, thus granting security and legal certainty to investors.
Denmark has also reported very high permitting success rates as exploration and
extraction are only allowed in areas especially designed for it which are regularly revised
by the Regional Councils (the regional permitting authorities). Also in the UK spatial
planning is at the heart of permitting procedures and an average permitting success rate
of 80 % has been informed. France created in 2011 special quarrying areas which may
be established to satisfy the national or regional economic interest where the
development of deposits of a quarrying substance cannot satisfy the needs of the
consumer due to the lack of known and accessible resources of the substance.
However, we have also identified cases where land use planning practices have
created considerable delays during permitting procedures. One of the reasons is
that, in order for mineral extraction to be allowed to begin, the planned project needs to
be located either within an area designated as an “extraction zone” or within a spatial
plan (e.g. of a municipality as in Slovenia or in a Sector Plan in Wallonia for quarries). In
Wallonia this procedure may involve, in some cases, changing the designation of an area
from non-mining to mining and may be a slow process than can take years. A recent
survey by IMA-Europe among its members determined that change of land use planning
from non-mining into mining is one of the major bottlenecks in mineral resource
permitting. It was estimated that across the EU it takes on average 10 years to finalise
this process (Shtiza, 2016). As reported by Fediex for the case of Wallonia, there exist
some extreme cases in which this step took 20 years. Court cases from Poland also
indicated that a lack of integrated planning systems and the lack of sufficient attention to
requirements by spatial management plans may endanger the security of tenure58 and
delay the permitting.
A series of court cases from France59 show how town planning documents and the
participation of the communes are an additional variable in the admissibility of
quarrying activities on municipal lands, either promoting or deterring quarrying. In
France, according to the new town planning code rules (as consolidated in 2012),
communes have the right to identify specific areas in their town planning documents
dedicated to quarry exploitation, on condition that it is justified by the area’s subsoil
richness. However, communes also have the right to annul such special quarry areas. In
case n°13LY01335, a commune decided, during the processing of an authorisation
application, to modify the planning document’s provisions in order to prohibit quarrying
in the specific area. Despite the quarry operator’s legal action, the Administrative Court
of Appeal of Lyon decided in 2015 that the prohibition was justified for environmental
reasons, as well as the need to protect the neighbourhood. In case n°14NT00581 the
Administrative Court of Appeal of Nantes upheld a commune’s choice to modify
agricultural zoning regulations so as to prohibit quarrying activities, despite an appeal
from both the operator and the owners of the land.

Access to justice and permitting procedures
Access to justice in environmental matters, inclusive during permitting procedures, is
widely extended among the MSs. During this study a database of 129 court cases
related to NEEI permitting procedures was collected from all MSs. The

58 See Polish cases with reference III SA/Łd 350/09, II GSK 62/09 and II SA/Bd 1590/13
59 See French cases with reference n°09LY01538 / n°13LY01335 / n°14NT00581
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representativeness of such database is limited due to various factors60; however, it
provides a broad overview of how permitting procedures are affected by judicial
procedures.
The quality of the data collected prevents an accurate classification of court cases per
mineral type. However, we have identified that only 12 cases are associated with metals
extraction. As the number of metals extraction sites in Europe is low, we can assume
that that most of the results (91%, 117 cases) refer mainly to court cases associated
with construction and industrial minerals extracted in quarries (or explored to be
extracted in quarries), as the number of cases associated with metals extraction is low (9
%, 12 cases).
Concerning the question of who was the plaintiff, findings show that companies
(operators/developers) represent the largest group (53 %), followed by NGOs
(14 %), municipalities (10 %), authorities (7 %), civil groups61 (7%), neighbours (6
%) and others (2 %). A classification of the available cases into first-instance or not
shows that most of the analysed cases (56.6 %) were appeals, and only 11.6 %
first-instance (in 41 cases the information available did not allow classifying them by
instance).
With regards to the development phase, a total of 109 cases were eligible to be
classified. The majority of the cases (70 %) address the extraction phase, 20 %
the exploration phase with only six cases addressing both exploration and extraction.
Only two cases are related to post-extraction (waste management in one case of
aggregates62 and another on metals63).
In relation to the subjects of cases, a total of 106 cases were eligible. Findings indicate
that while permitting administrative issues and other procedural questions
comprise nearly one third of the court cases, 36 % of the cases are associated
with nature conservation (including cases around Natura 2000 sites which represent
12.4 %) and various environmental issues, including access to justice in
environmental matters and public participation (3.8 %). The most frequent cases relate
to EIA procedures (15.2 %). Examples of controversies include cases when the operator
did not conduct an EIA or conducted it with shortcomings64. In the field of nature
conservation, the first important question was the conflict between public and private
interest. In most cases the protection of the public interest is in focus. In one case in
France, the permit was annulled upon the grounds that the “overriding public interest,
including those of a social or economic nature” had not been ascertained, since the only
interest of the proposed quarry concerned local employment65. Other cases, related to
exploration for metal ore deposits, showed that, without the infringement of

60 The database consists of court cases selected by the country experts according to what they considered important, and their field of
expertise (experts were in general geologists and not lawyers). Second, it should be noted that the quality of the court cases
received was very different and, due to the limited information available, for 28 % of the cases it could not be ascertained which
minerals were being addressed in the court cases and for 29 % of the cases it could only be ascertained that they address minerals
extracted in quarries.
61 These are private persons (individuals) in some cases associated with a municipality (e.g. AT case no 2005/04/0115 + 2005/04/0116
+ 2005/04/0117) or with an NGO (e.g. ES private persons and an ornithologist NGO case no. 147/2011)
62 In the UK, case reference EWCA Civ. 1149
63 In HU, case reference Kfv. II. 37.520/2014/5
64 See e.g. case No. 10LY02049, France; case A-2532/2013, Lithuania
65 See case No. 1502035, France
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environmental values and interests, the exploration activity can be carried
out66.
With regards to public participation court cases reveal that the exclusion of the
public during the permitting processes results in the invalidity of the procedure.
In various cases the Court annulled the mining permit because of the violation of the
right of the public to be informed 67. In one case the Court referred to rules on public
participation of the Aarhus Convention and observed that the Convention is an
international treaty which takes precedence over national laws 68.
In relation to the legal background, it was found that two thirds of the court cases
relate to national laws and decrees. However, in several cases, the national law referred
to by the Court was the legal act which implemented the relevant EU Directive. In 41
cases the direct effect of the EU legislation can be mentioned as directly relevant. 17 of
them are where public participation on environmental matters was at least one of the
basis of the appeal. The Nature Directives are cited in 8 court cases, the EIA Directive in
7 other cases. Seven court cases were based on the state aid issue and one of the
Spanish cases refer to the TFEU. The Extractive Waste and the Landfill Directives are
referred in three cases. It was concluded that, although most cases do not refer directly
to EU legal framework, cases show that EU law is placed in the background as EU
directives are implemented into the national law. Court cases have also indicated
the existence of the veto right in the hands of local municipal councils in Lithuania and
Slovakia; it has been reported that such right, in view of recent experiences, is a
discouraging factor for new investments69.
We can conclude that a time-consuming and excessively lengthy permitting
process, due to appeals on the first instance decision or successive appeals, does not
benefit any of the stakeholders, neither those in favour nor those opposed to an
extraction project. From the perspective of the public administration, it increases
the workload of judges and the administrative personnel and makes permitting
procedures more expensive. From a wider societal perspective, even though it may
take time, access to justice and the widespread rights to lodge claims and appeals is a
positive aspect as it exerts pressure on companies to improve their performance and
strengthens governance. Companies engaging in poor social and environmental
performances may face adverse results in appeals and other more responsible companies
may benefit, i.e. good competition may be promoted by access to justice. However, from
the perspective of an investor applying for a permit, lengthy permitting processes
due to appeals, in some cases even after the developer went through a long process to
obtain the necessary permit(s), not only exerts a financial burden (of special importance
as a barrier to SMEs) but also increases the uncertainty of whether operations will be
allowed to start. IMA-Europe recently conducted a survey among its members and
identified appeals to granted permits as one of the major bottlenecks in the permitting
process (Shtiza, 2016).

Permitting success rates
Permitting success rates are higher for exploration than for extraction permits –
it should first be underlined that the results on the permitting success rates (e.g. when
comparing Member States) should be handled with care because the data collected is not

66 All cases in Finland: KHO, Dnro 1068/1/00, Finland; KHO, Dnro 1934/1/14, Finland; KHO, Dnro 483/1/13, Finland; KHO, Dnro
1432/1/13 and 1437/1/13, Finland
67 Cases No. 14LY03687, France; No13MA03284, France; No. 13NT02099, France; II. 37.301/2012/9, Hungary
68 Case 3 Szp/18/2012, Slovakia
69 For further details see the Lithuania and Slovakia country reports in the Annex
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homogeneous and is incomplete70. Results show, despite some exceptions (CZ, EE, FI,
IE, LT), a higher permitting success rate (period 2013-2015) for investigation/exploration
permits (average of 82 %) than for mining concessions (average of 75 %). Austria,
Cyprus, Estonia, Ireland, Latvia, the Netherlands and Italy (Emilia-Romagna region)
show very high success rates both for exploration and extraction permits; in contrast,
Spain has reported a high rate for exploration (90%) but very low for extraction (10%),
France has also reported high rates for exploration (70 % for mines and 90 % for
quarried minerals) but much lower quotes for extraction (0 % for mines, 50 % for
quarries), Czech Republic and Greece reported the lowest rates for exploration permits
(around 42 %)71.
Reasons for the rejection of permitting applications are not unique – the reasons
for the rejection of applications are manifold and depend on the context of each MS. In
Spain they are related to the transition from the exploration to the extraction phase,
when the success rate drops to 10% on average 72, due to the lengthy procedure and to
the fact that permits from multiple authorities other than mining authorities (normally
environmental procedures) are needed, which are complex to obtain. In Hungary,
Lithuania and Poland procedural reasons were reported (e.g. the applicant did not pay
the licensing fee or provided inadequate information in spite of corrective options by the
authority, or the licensee did not submit the exploration technical operation plan) and
others such as lack of co-authority consent, the license did not submit the final
exploration report, ex officio and ex lege deletion of mining plot after 6 years of
suspension of the extraction activity, or the area was abandoned by the licensee itself
because of economic reasons.

Overall Conclusions
The analysis of the EU legislation shows that the TFEU, relevant conventions, and the EU
Internal Market, Environmental, Nature Conservation, Water, Emissions, Chemical
Safety, Extractive Waste and Occupational Health & Safety Directives provide an
adequate legal framework for the NEEI sector and establish principles (security of tenure,
free movement of capital, freedom to provide services, freedom of establishment, legal
certainty,
equal
treatment,
transparency,
non-discrimination,
administrative
simplification), and guarantees aligned with globally accepted mineral investment
criteria. This legal framework combined with the EU´s Raw Materials Strategy
framework (RMI, EIP-RM), provide a strong basis for achieving a sustainable
supply of minerals from European sources and sets the right conditions for the
MSs to streamline their NEEI permitting procedures.
Basic internal market principles are respected and followed by the MSs.
Nevertheless, our analysis has identified implementation issues in some MSs
such as restrictions in the freedom of establishment and the freedom to provide services,
lack of transposal of the Transparency Directive, “overly restrictive” approaches towards
the implementation of the Nature Directives (an issue raised mainly by industry
stakeholders), the introduction in national legal environmental frameworks of protective
measures more (or less) stringent than those laid down in the EIA Directive, among
others, all of which act against a level playing field for the NEEI sector in the
EU´s internal market.

70 Information could be collected as requested only for some MSs whereas for others only partial data or no useful data to calculate
permitting success rates was provided. See details in Section 3.7
71 See details in Section 3.7
72 In Spain, companies simply default because they do not want to wait for all the permits. The only Autonomous Communities for which
MINLEX gathered data are Andalusia and Catalonia. The 10% average has been estimated from that information and the opinion of
other mining authorities.
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We have found different national solutions for the application of the freedom to provide
services or the freedom of establishment principles and found only very few rules
which do not comply with these principles. Even in those cases, legislative changes
have been recently made (e.g. Hungary on freedom to provide services) or will be done
soon (e.g. Lithuania on the freedom of establishment) to comply with the internal market
requirements. Transparency of economic activities is a key requirement of the internal
market. The EU has made definite steps towards the compliance with the requirement of
the Extractive Industry Transparency Initiative (EITI) adopting measures in the
Transparency and Accounting Directives to disclose annual payments over € 100,000
(within a financial year) to governments for large undertakings and all public-interest
entities active in the extractive industry, but to date, only two MSs (DE, UK) are
members and only FR has announced its intention to apply for membership. One
MS (RO) has not yet transposed the Directive.
With regards to the implementation of environmental protection legislation, we have
identified differences in the transposition of the EIA Directive by MSs, in some cases via
the implementation of environmental protection measures more stringent than those
required in the EIA Directive, which results in dissimilar administrative burdens or
threshold values through which a proposed project becomes subject to an EIA. Our
assessment of the implementation of the Nature Directives shows many good examples
of cases where the NEEI sector contributed to nature and biodiversity conservation
objectives; conversely, we also found reports of implementation difficulties such as
“overly restrictive” approaches (as informed by the industry) in the implementation of
the Directives´ provisions by MSs, insufficient assessment of mitigation measures and
alternative solutions obstructing permitting processes, among others. It has been
found that such differences in the way of implementing the EIA and Nature
Directives can act against a level playing field in the EU´s internal market and
in the permitting procedures.
The analysis of the Extractive Waste Directive (questions three to six of the
Structured Questionnaire) shows that MSs are implementing the Directive in different
ways. MSs differ widely as to whether to apply risk assessment for the qualification of a
waste facility, in which way to apply relief for disposal of inert or non-hazardous noninert waste, and as to applying an inert waste list. This also acts against level playing
field conditions.
In many MSs investments in the NEEI sector are currently being affected by
unpredictable and inefficient permitting procedures which reduce investment
security and legal certainty necessary for investors. While the speed of the process is
mainly determined by the rules of the permitting regimes and the resources and
technical capacity of competent authorities, the predictability of the outcomes depends
on the complexity of the mineral development project, i.e. on the location of the
proposed development, on the extraction method proposed, its potential socioenvironmental impacts, on the degree of social acceptance of the industry, if best
available techniques and good governance practices were followed by the developer (e.g.
to look early for suitable alternatives), among other factors.
Concerning the permitting authorities, delays of permitting procedures may be
caused by one or a combination of the following factors: a lack of statutory
timeframes (deadlines) for authorities to make decisions, lack of specialised staff,
insufficient technical capacity to evaluate complex project proposals, lack of sufficient
competence and ability to handle conflicts of interest and seek compromises, due to
political/electoral reasons, lack of knowledge to apply existing guidance documents (e.g.
on EC´s guidance on non-energy mineral extraction and Natura 2000). A result of the
latter and with regards to the implementation of the Nature Directives, it has been
reported by industry associations (in the last fitness Check of the Nature Directives) that
competent authorities granting permits tend to apply “overly restrictive” interpretations
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(e.g. a priori restrictions) due to either a misinterpretation of the Directives and/or lack
of knowledge73.
When appeals are lodged against permits granted by the mining authority (or any other),
second-instance permitting authorities (in case they are different to the firstinstance) may also be constrained by the previously mentioned factors, especially by
the lack of staff to evaluate complex and voluminous project descriptions, which creates
further delays and unpredictable outcomes. Delays can also sometimes be caused by
a co-authority participating in an appeal against the decision by the competent
authority; however, we have found only few cases in our database (only 7 % of the
cases, 6 in total, were appealed by authorities).
Another reason that render permitting procedures inefficient may be associated
with the developers: developers, sometimes due to lack of knowledge or negligence,
may incur in procedural mistakes when submitting an application (e.g. incompatibilities,
the application does not comply with the necessary formalities). According to our court
cases database, permitting administrative issues and other procedural questions
comprise nearly one third of the court cases and in more than half of the cases the
plaintiffs were operators. It has also been reported that companies may prepare and
present low quality environmental studies (EIA or Appropriate Assessments - AA) which
most likely leads to delays and potential refusals of permits. In this sense, when
significant potential adverse environmental impacts are associated to a project proposal,
high quality EIAs/AAs, including stakeholder engagement practices, have the
potential to become a viable instrument to find innovative ways to modify the
proposed project and avoid permit rejections and unnecessary delays. However,
we find that few case studies are known where such potential was realised and
thus more should be done to disseminate them.
The active participation of the civil society (civil groups, individuals,
neighbours, NGOs) through judicial measures (27 % of all court cases analysed74),
especially in nature conservation and environmental protection cases, also contributes
to delays during permitting procedures. The right of the civil society to participate in
the permitting process is highly respected by all MSs as it is a fundamental right
established in the Aarhus Convention and in the EU legislation. Our analysis finds that
public participation is a sensitive and complex issue. We also found that the issue
of the social acceptance of the industry by the general public is an area that requires
more intensive efforts (especially by the industry) to improve communication and ensure
best practices are applied. If the public acceptance of the extractive industry in a country
falls due to an accident (as in the cases of e.g. Talvivaara in Finland, Certej and Baia
Mare in Romania), it will most likely result in a stronger activity of civil groups, a stronger
scrutiny of the industry by the wider public (and permitting authorities), and may even
trigger opposition to permitting of NEEI projects for several years or even more.
The location of a potential project is a very important factor for permitting
procedures due not only to the socio-cultural setting (which determines the level of
social acceptance of the mining industry, e.g. due to the history of the area, how
important the mining industry has been in creating jobs and shaping the life of a town, if
serious accidents happened in the past, etc.) but also to the competing land uses which
determines how difficult or easy it may be for a developer to get the mineral
development proposal accepted. Those jurisdictions where spatial planning effectively
identifies and/or safeguards areas for exploration or extraction (and for other lands uses)
facilitate permitting procedures (goes quicker, costs less, less conflicts).
We found that one of the most effective ways to streamline permitting procedures is (on
the developer´s side) to proactively engage in early and meaningful consultation

73 It is to be noted that Member States are entitled to go beyond the EU environmental legislation.
74 See Section 7.4.2.5 in the Annex
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procedures (even before any official procedure starts) with the authorities and the public
concerned on the basis of high quality environmental studies, following relevant guidance
documents (e.g. EC´s NEEI & Natura 2000 guidance) and applying best available
techniques. This sets the conditions for the different stakeholders to agree on what
constitutes an economically feasible and environmentally sustainable NEEI project.
Although many of the implementation difficulties identified in this report have
already been mentioned in previous studies, only a few Member States have
implemented structural changes in their permitting legal frameworks and
regimes to substantially modify them and increase their transparency,
predictability and efficiency. As a result, we can conclude that the NEEI sector is
favoured in some regions but still remains in general undermined by multiple
implementation difficulties which adversely affect NEEI permitting procedures
and prevent such sector from having a level playing field in the EU´s internal
market.
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1

INTRODUCTION

1.1

Background

Context and purposes of this study
This study provides an assessment of the situation in the European Union (hereinafter
EU) with regards to the permitting procedures for exploration and extraction of nonenergy minerals. The input of the non-energetic minerals industry is considered essential
to achieve a strong and competitive industrial base and to boost jobs and investments in
the EU. The European Commission (hereinafter EC) – as established in the President
Juncker’s Political Guidelines (top ten priorities) 75, in the EU´s 2020 Strategy76 and the
Innovation Union Flagship Initiative77 – believes that economic growth, a digital single
market, innovation and modernisation are fundamental pillars for smart, sustainable and
inclusive economic growth. Consequently, and in line with its Communication for a
European Industrial Renaissance78, the Raw Materials Initiative79 and the Strategic
Implementation Plan of the European Innovation Partnership on Raw Materials 80, the EC
believes that the domestic raw materials sector plays a crucial role in sustaining a
competitive industrial base and for that, it needs adequate framework conditions.
Even though the administration of national mineral resources is the competence of the
Member States, the EU can facilitate the improvement of the framework conditions so as
to make the investment climate in the non-energy extractive industry (hereinafter NEEI)
sector more attractive to domestic and foreign investments. At an international level,
exploration and mining investment decisions are taken by the simultaneous assessment
of the following interrelated factors (Pritchard, 2005; UNCTAD, 2011):


Mineral endowment factors: geological potential of a site or area identified as a
result of prospecting and exploration investments;



Public policy factors: political stability ensuring adherence to the rule of law and
security of tenure over mining concessions and titles, treatment of foreign
investors and ability to repatriate profits, taxation and stability of the tax system
allowing tax liability to be pre-determined, a transparent regulatory framework
and explicit mineral policies and strategies, predictable permitting times and
competitive permitting costs, access to land, energy and water, an efficient and
independent judicial system ensuring fair access to justice;



Economic factors: profitability of potential operations as determined by market
conditions (long-term estimates of commodity prices, demand), availability of risk
finance, costs of energy, water and labour, availability of all necessary assets and
services for operating purposes, including infrastructure;

75 European Commission (2014), Priorities, http://ec.europa.eu/priorities/index_en (accessed 20.04.17)
76 European Commission (2010) Communication from the Commission: Europe 2020: A Strategy for Smart, Sustainable and Inclusive
Growth http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52010DC2020&from=en (accessed 20.04.17)
77 European Commission (2010) Communication from the Commission: Europe 2020 Flagship Initiative Innovation Union.
https://ec.europa.eu/research/innovation-union/pdf/innovation-union-communication_en.pdf (accessed 20.04.17)
78 European Commission (2014) Communication from the Commission: For a European Industrial Renaissance http://eurlex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52014DC0014&from=EN (accessed 20.04.17)
79 European Commission (2008) Policy and Strategy for Raw Materials – The Raw Materials Initiative
http://ec.europa.eu/growth/sectors/raw-materials/policy-strategy/index_en.htm (accessed 20.04.17)
80 European Innovation Partnership on Raw Materials (2013) Strategic Implementation Plan (Part I & II)
https://ec.europa.eu/growth/tools-databases/eip-raw-materials/en/content/strategic-implementation-plan-sip-0 (accessed
20.04.17)
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Environmental factors: environmental obligations, restrictions in the access to
land due to legal or social conflicts with areas of high value for the conservation of
nature, water, soil or for the conservation of ecosystem services;



Social factors: social obligations, level of public acceptance for mineral
developments (related to the perception of how necessary the minerals industry is
and of potential benefits to local communities), mining culture, availability of a
skilled workforce, labour unrest.

While each of these determinants is important, the weight assigned to each of them is
not equal and its relative importance largely depends on the context. However, in order
to improve the general investment climate for the domestic NEEI sector, the EC and the
governments of the Member States (hereinafter MSs) can work together to improve
those factors which are under their influence (e.g. public policy). Previous studies have
examined some of these factors and have underlined the existence of complex, slow and
costly permitting procedures as an important factor discouraging new mining investments
in Europe (Ad-Hoc Working Group of the RMSG, 2014; Montanuniversität Leoben, 2010,
2004). However, the main constraints, causes of delay, inefficiencies and opportunities
for improvement require further analysis with the aim of improving the legal and policy
frameworks in view of the current challenges faced by the sector.
In view of such needs, the European Commission´s Directorate-General for Internal
Market, Industry, Entrepreneurship and SMEs under Contract n° SI2.717317
commissioned this study titled “Legal framework for mineral extraction and permitting
procedures for exploration and extraction in the EU” (acronym of the contractor
“MINLEX’). The overall objective of MINLEX is to provide the EC with a clear, up-to-date
and detailed understanding of the legal framework and the permitting procedures
governing the mineral extraction (non-energy extractive industries) in the EU28 Member
States.
The 7 specific objectives of this study encompass the following for each Member State:
1. To map the administration (competent entities or authorities) governing mineral
exploration and extraction;
2. To map the principal legislation governing mineral exploration and extraction at
national, regional and local levels;
3. To identify and describe the legal nature and conditions of exploration
permitting procedures;
4. To identify and describe the licensing procedures for extraction;
5. To review court cases on permitting procedures for exploration and extraction, in
particular cases raising issues of non-compliance with the Treaty on the Functioning
of the European Union (TFEU) and the EU legislation on Internal Market and
Environmental matters;
6. To identify all EU legislation relevant to permits and licenses for exploration and
extraction (other than the Internal Market legislation), in particular the
Environmental legislation;
7. To estimate the success rate of exploration and exploitation licenses in each MS.
History of MINLEX´s progress reports
The MINLEX study has provided the EC with the following deliverables: an Inception
Report, a First and a Second Interim Report (delivered 30th March 2016 and 1st June
2016 respectively), a Draft Final Report (delivered 25th August 2016), a Revised Draft
Final Report (delivered 1st November 2016), a Revised version of the Revised Draft Final
report (delivered 3rd February 2017) and the Final Report (this report). Each of the
2
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reports was improved based upon feedback from different units of the EC, the RMSG,
permitting authorities, industry associations and other stakeholders.
Scope
The geographical scope of this study is the administrative EU, i.e. all 28 Member
States including overseas countries and territories (OCTs 81) of relevance for the NEEI
sector. Although references to permitting issues in OCTs may be included, information is
provided only when relevant, such as when extraction in the OCT is more important than
in the EU-28 (e.g. metals extraction in New Caledonia or Guyana in comparison to
metropolitan France). The administrative level of the study covers national and regional
laws, and national, regional and local authorities. An accurate comparison with the
NUTS82 system is not wholly possible as the laws and authorities responsible for
permitting in each MS are not adapted to these units. However, in most cases the NUTS
levels 1 and 2 are covered.
Concerning onshore (land-based) and offshore (marine) mineral resources, this study is
focused mainly on the onshore mineral resources, although references are made to
offshore laws, authorities and permitting procedures for some variables and some MSs
(where it is of importance for a certain MS, relevant conventions for the marine
environment are included as well). This report addresses laws and procedures on nonenergy minerals, i.e. it excludes energy minerals such as hydrocarbons (oil, gas, coal)
or uranium ore. However, in some special cases references to the latter are provided,
e.g. if an exemplary court case is dealing with an energy mineral and provides important
lessons, if energy minerals are important for the MS and are influential in the legal
framework on non-energy minerals or in the cases when uranium/thorium ores are
explored and/or extracted together with other metallic ores, i.e. an overlap takes place
and the latter are included within the scope of this study.
The project comprises the "upstream” phase of the minerals value chain, in a
vertical sense starting from the pristine baseline status (“green field”) to the acquisition
and coming into force of the authority resolution on the first extraction technical
operation plan (hereinafter “TOP”). However, since in many MSs the closure and
remediation plans are already mandatory chapters of the first extraction TOP, the
project covers post-extraction permitting issues briefly. In relation to the type of
raw materials, this study addresses only primary minerals extracted in legal
mines or quarries. Illegal operations are not included in this study. Secondary minerals
(recycled and re-used) are also excluded from the scope with the exception of mining
waste which is included.
Terminology
A first clarification deals with the written sources of law of the EU used throughout the
text, i.e. primary and secondary legislation. Primary legislation is at the top of the
hierarchy and refers to the founding Treaties, namely the Treaty on the EU (TEU) and the
Treaty on the Functioning of the EU (TFEU) and the general principles of EU law.
Secondary legislation encompasses Regulations, Directives and Decisions, which are
used to implement the policies set out in the treaties. “Atypical acts” such as
communications and recommendations, and white and green papers, as well as
international agreements signed by the EU are also part of the secondary legislation.

81 Twenty-five territories that have a special relationship with one of the member states of the EU: twelve with the United Kingdom, six
with France, six with the Netherlands, and one with Denmark. They are listed in Annex II according to Art. 198 of the Treaty on the
Functioning of the European Union (TFEU).
82 Nomenclature of Territorial Units for Statistics, the EU´s geocode standard for referencing the subdivisions of countries for statistical
purposes
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Case law of the European Court of Justice is considered as supplementary law,
together with international law and general principles of law.
In line with other EU-funded studies (e.g. Eunomia et al., 2015) and research projects
such as Minventory (Parker et al., 2015) and according to conventional practice, nonenergy minerals can be divided in three main sub-groups based on their different
physical and chemical characteristics, their uses, and the downstream industries they
supply:




Metalliferous minerals (metal ores)
Industrial minerals
Construction minerals

Within this report, metalliferous minerals are solid naturally occurring materials from
which one or more metals can be mined and extracted at a profit. They include metals
such as aluminium, iron, copper, zinc, lead, cobalt, nickel, tin, gold, silver, etc. The
industrial minerals sector involves minerals such as calcium carbonates, dolomite,
magnesite, barite, borates, diatomite, feldspar, fluorspar, graphite, kaolin, mica, plastic
clays, potash, bentonite, silica, talk, zeolites, perlite and salt. It also includes metallic
minerals used for non-metallic purposes, such as ilmenite. The construction minerals
group typically involves aggregates (i.e. sand, gravel, crushed natural stone, sandstone,
igneous rock), common clay and shale, gypsum, limestone and dolomite, and natural
ornamental or building stone (dimension stone). Primary aggregates are produced from
natural sources extracted from quarries and gravel pits and in some countries from seadredged materials (marine aggregates).
Regarding classifications, activities concerning the NEEI are classified according to
the NACE Rev. 283 and the PRODCOM84 classification. For the NEEI, relevant activities
are within Section B – Mining and quarrying, which are listed in the PRODCOM (fuels are
not considered there). Division 07 comprises mining of metal ores, subdivided to mining
of iron ores (group 07.1) and mining of non-ferrous metal ores (group 07.2). Mining of
non-ferrous metal ores is split in two classes: 07.21 Mining of uranium and thorium ores,
which is not in the PRODCOM, and 07.29 Mining of other non-ferrous metal ores, which is
listed in both classifications.
Division 08 collects all "other mining and quarrying’ different from mining of metal ores
and extraction of fossil fuels (Divisions 05 and 06). Division 08 concerning the NEEI
includes quarrying of construction minerals and industrial minerals. In the case of peat
extraction, the classification is vague, because it is listed in NACE Rev 2 under division 08
(08.92) but peat extraction is not in the PRODCOM list. Within the EU, peat is extracted
primarily as an energy mineral resource (main users are Finland, Germany, Ireland and
Estonia). However, in a minor amount, peat is utilized also as soil improver and fertilizer
and, in this case, may be considered as a non-energy mineral resource.
The exploration activity is included in the group “support activities for other mining and
quarrying” (group 09.9). Support activities here are understood as support services on a
fee or contract basis85. The NACE Rev. 2 does not say anything about exploration
completed by the operator doing activities under divisions 07 and 08.
Concerning the terms related to the withdrawal or winning of material from the earth´s
crust, and according to the definitions given in Art. 41(1) of the EU Accounting Directive
(2013/34/EC), the term “extraction” will be used in preference to the term

83 NACE Rev. 2 Statistical classification of economic activities in the European Community.
http://ec.europa.eu/eurostat/documents/3859598/5902521/KS-RA-07-015-EN.PDF
84 EU production statistics for Mining and Quarrying and Manufacturing, i.e. Sections B and C of the Statistical Classification of Economic
Activities in the European Community (NACE Rev. 2)
85 Geophysical surveying services on an contract or fee basis are excluded from this group.
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“exploitation”; however, the latter term may also appear. For the post-closure phase the
term “post-extraction” will be used throughout this report. Therefore, we make a
distinction among three major permitting stages:


exploration permitting: from the green field phase until the competent
authority issues a resolution on the first exploration TOP (or equivalent national
legal term), with which the holder may start exploration activities promptly;



extraction permitting: starting from the approval of the exploration report
and/or mineral reserves reporting to the valid authority resolution on the first
extraction TOP or equivalent permit with which the holder may start extraction
activities promptly;



post-extraction permitting: closure and remediation TOP, after-care measures,
including monitoring of reclamation measures.

The terminology related to permitting procedures consists of a great variety of terms
in different languages to speak about authorisations that the competent authorities grant
to developers. This complexity increases when the terms are translated into English, as
there are no official guidelines or glossaries. Given this diversity and in order to simplify
the analysis, in this report only the two terms “permit” and “licence” are used to refer
to the authorisations, permissions or approvals granted by public authorities to
companies before they can proceed with any phase of the mineral development cycle.
These terms are used interchangeably in this report. For the country-specific
denomination of the translated terms in each MS the reader is referred to the Country
Reports in the Annex, Section 7.6.
With regard to the designation of authorities, the tender used the term “public entities”
to refer to those public authorities with competences to process and grant permits and
licenses for exploration and extraction, i.e. an authority whose consent (or approval) is
required for a mineral development project to move on. In this report the terms “public
entities” and “competent authorities” are used interchangeably. Competent authorities
other than the mining authority whose consent is required (e.g. environmental or water
management authorities) may be termed “co-authorities”.
One important term to define how the mining authority may coordinate its activities with
co-authorities is the “one-stop shop”, also called “joint procedure” or “one-door
authority”. This type of permitting regime is defined as a system where the authorities
and co-authorities involved in an application for authorising an exploration or an
extraction activity collaborate and coordinate their work efficiently. Under such regime
co-authorities communicate with each other and process necessary permits/licences in
parallel, thereby avoiding hierarchical (or sequential) applications and reducing to the
minimum possible the delays before a decision is made.
Concerning the appeal instances in the judicial systems of MSs, in this study a distinction
is made between first-instance and second-instance permitting levels. The definitions
are:


First-instance permitting (local, regional, national): first-instance permitting
authorities are those government agencies primarily in charge of granting a
relevant permit or licence for any mineral development to take place at local,
regional and national level. They also include co-authorities. This level involves all
relevant authorities with professional competence to issue legally binding
permissions.



Second-instance permitting (regional, national): second-instance permitting
refers to the level at which there is a legal option for the applicant (a mining
company, an investor) or for any other interested party to appeal against the
resolution of the first-instance authority within the public administration system,
i.e. not yet involving any court actions. Only regional and national levels (courts)
are considered (unless a local court is of high importance for any MS).
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When referring to the EU Member States, either the short name (e.g. Germany instead of
the Federal Republic of Germany) or the two-letter country code used by Eurostat 86 (e.g.
BE for Belgium, DE for Germany, IE for Ireland, EL for Greece, etc.) is used.
1.2

State of the Art

Overview of the European NEEI sector
The EU-28 possesses an active NEEI sector producing a wide range of minerals.
According to the latest information by Eurostat (for 2014) there were over 17,000
companies active in the mining and quarrying of non-energy minerals87, employing
directly over 253,000 persons88 (Eurostat, 2016a). If these numbers are broken down by
sectors, statistics for 201489 show that the construction and industrial minerals extraction
sector (code 08 Other mining and quarrying) is by far the largest (over 16,400
enterprises, 93 % of all companies, employ over 190,000 persons 90 or 75 % of all direct
jobs), followed by the mining support service activities (725 enterprises employ directly
almost 15,000 persons91) and the metal ore mining sector (345 enterprises employ
directly over 47,000 persons or 18 % of all jobs) (Fig. 2). The construction minerals
sector is the largest of all if examined by tonnage of extracted minerals, turnover and
number of extraction sites, followed by the industrial minerals sector. The metal mining
sector is of importance due to the type of minerals extracted, essential for multiple
industries.
Fig. 2: EU28. Number of enterprises and persons employed per sector in the NEEI
(2014).

86 See http://ec.europa.eu/eurostat/statistics-explained/index.php/Glossary:Country_codes (accessed 24.10.16)
87 This estimation is based on the NACE Rev2´s divisions 07 Mining of metal ores, 08 Other mining and quarrying and the group 09.9
Support activities for other mining and quarrying. The class 09.10 Support activities for petroleum and natural gas extraction is
excluded because it is outside of Minlex´s scope. The class 07.21 Mining of uranium and thorium ores is included (within the
numbers reported under 07 Mining of metal ores) as it could not be excluded due to lack of sufficiently disaggregated data (Eurostat
reports ‘not available’). The class 08.92 Extraction of peat is also included (peat is used as fertilizer and as an energy mineral)
within the division 08 Other mining and quarrying.
88 It should be noted here that this number, to some extent, represents an underestimation of the real number of direct jobs because in
some Member States the figure is much higher. This is because some workers are not counted under section B but under the
construction sector, mainly because the company is under the construction sector (or cement sector). Also there is a large number
of self-employed workers that are not included. For example, Spain, according to the Spanish mining statistics, in 2014 directly
employed 24,633 workers in the NEEI sector (including contractors) while Eurostat, under Section B Mining and quarrying (Divisions
07 to 09.9), reported 15,884.
89 As of 8 January 2017, 2014 is the year with the latest information available for a sectoral analysis in the Eurostat web site
90 Includes the group 08.1 Quarrying of stone, sand and clay (156,826 persons) and 08.9 Mining and quarrying n.e.c. (34,111 persons)
91 Does not include the group 09.1 Support activities for petroleum and natural gas extraction (1,130 enterprises employing 57,497
persons)
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Source: Eurostat (online data code: sbs_na_ind_r2). Sectoral analysis of the NEEI. Percent share
of sectoral total (2014).

An analysis of the sector by enterprise class size reveals that almost all (99.3 %) of the
companies in the NEEI sector are SMEs, i.e. large companies represent a tiny share (0.7
%, only 112 companies). Especially important are micro enterprises 92 which represent a
76 % of all NEEI companies, followed by small (23 %) and medium-sized ones (3 %). An
observation by sectors reflects this trend and shows that all three sectors comprising the
NEEI are largely dominated by micro and small companies (Fig. 3 and Fig. 4). This
characteristic is of importance when discussing permitting issues because in the case of
unexpected delays or substantial cost increases during the permitting procedure, SMEs
are usually more severely affected than larger companies.
Fig. 3: EU28. Sectoral analysis of enterprises in the NEEI by enterprise size class
(2014)93.

Source: Eurostat (online data code sbs_sc_ind_r2)

92 Eurostat´s criterion to classify enterprises is the number of persons employed: micro (less than 10 persons), small (10 to 49),
medium-sized (50 to 249) and large (250 or more persons employed)
93 The division 08 Other mining and quarrying includes the class 08.92 Extraction of peat (could not be excluded due to unavailable
data)
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The number of direct employments created by SMEs and large companies differs across
sectors. The construction and industrial minerals sector is the main provider of directs
jobs and is led by small and medium-sized companies (Fig. 4). This highlights the key
role of SMEs in formal job creation in the EU via active quarries. In contrast, in the
metal mining and the support activities sectors, large companies are the main job
creators as they employ the lion´s share of all employed (89 % and 57 % respectively)
(Fig. 4).
If direct employment in the extraction of construction and industrial minerals is examined
per MS94, the number of persons employed is highest in Germany, France, Poland, and
the UK95 (Fig. 5).
Fig. 4: EU28. Sectoral analysis of employment in the NEEI by enterprise size class
(2014).

Source: Eurostat (online data code sbs_sc_ind_r2).

Fig. 5: Persons directly employed in the extraction of construction and industrial
minerals (2014)96.

94 The metals sector cannot be included in the analysis because Eurostat does not supply sufficient disaggregated data. For the indicator
‘Mining of metal ores’ (NACE Rev_2) there are missing values for most Member States except for Bulgaria, Greece, Spain, Hungary,
Romania and Finland
95 For the UK a recent report by the CBI Minerals Group (February 2016) states that ‘Excluding oil and gas, mineral extraction employs
34,000 people’ (p. 2) (http://www.mineralproducts.org/documents/CBI_UK_Mineral_Extraction_Industry_2016_2.pdf). The number
shown in Fig. 5 only refers to employments in the construction and industrial minerals extraction sector, it does not include jobs in
the metal mining sector or in support activities for mining and quarrying (jobs related to prospecting and exploration).
96 It should be highlighted that in some Member States many mining workers are under the construction sector since because extraction
sites belong to construction companies
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Source: Eurostat (online data code sbs_sc_ind_r2). Includes only the statistics available for
the NACE_R2 Division “08 Other mining and quarrying” for 2014. Note: the number of
persons employed does not include those working in the metals sector. (*) To fill in missing values
for Croatia, Greece and Malta the 2013 value was used, for Ireland the 2012 value. No data is
available for Bulgaria, Cyprus, and Estonia.

Besides the jobs directly created, the importance of the NEEI sector lies in the
indirect jobs depending on it. The sector is the basis for a competitive and wellfunctioning European industry as it provides the indispensable raw materials for other
multiple downstream industries: virtually all manufactured goods include some
components that are made of non-energy, non-agricultural raw materials, or depend
indirectly on raw materials for their production (Vidal-Legaz et al., 2016). Thus, the
domestic extraction of minerals by the NEEI sector indirectly impacts on the creation and
maintenance of thousands of jobs in the construction, infrastructure and industrial
sectors.
Another important characteristic of the European NEEI sector is that it is responsible
for the EU being close to self-sufficiency for aggregate minerals and most
industrial minerals. The majority of the MSs are self-sufficient in aggregate minerals
but others are, for obvious geological reasons, deficient in certain minerals (Brown et al.,
2016). For example, the Netherlands lacks resources suitable for the production of hard
rock aggregates, while Austria, being landlocked and without broad alluvial lowlands, is a
net importer of sand and gravel. Local trade plays a crucial part in ensuring a
stable and secure supply within the EU.
In contrast, the EU´s import dependency on metal ores and concentrates is quite
high: in the EU28 and in the period 2000-2014, the average import dependency97 for
non-metallic minerals reached 2.3 % whereas for metal ores it was on average 59 %
(Eurostat, 2016b). Moreover, for many metals (e.g. antimony, vanadium, rare earth
elements) the dependency reached 100 %. Many of these metals (e.g. antimony, cobalt,
germanium, indium, magnesium, niobium) are considered critical raw materials by the
EC (European Commission, 2014a). Therefore, the promotion of domestic extraction

97 Understood as the percentage of EU imports in total materials made available to the EU28´s economy.
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could be considered part of the solution for diversifying the sources of supply, especially
when there are mineral deposits available within the territory of the EU.
Mineral deposits in advanced exploration or in the prefeasibility stage have the chance of
advancing into the feasibility stage and potentially become operating mines in the future,
joining the projects already in production. Such projects are distributed around the EU:
Austria and Portugal are currently important producers of tungsten, while Poland is the
EU’s biggest producer of silver, and also quite active in producing copper, zinc and lead.
Ireland is the EU’s largest producer of zinc and Greece is important for nickel and
bauxite. Sweden has a variety of raw materials and it is the leading producer of iron ore
in the EU; it also processes lead, gold and zinc. Bulgaria and Spain are also significant
producers of gold. As examples of industrial minerals, feldspar is produced mainly in Italy
and Spain, kaolin in Germany and the UK, salt in Germany, the Netherlands and France,
talc in Finland and France, potash in Germany and Spain, granite and slate in Spain,
marble in Italy and Spain.
In order to promote and unlock Europe´s mineral potential and attract exploration
investment, a change in the investment climate is necessary. In this sense, a transparent
and efficient permitting regime is of essential importance.
The importance of permitting procedures for the NEEI sector
Permitting procedures in the minerals industry has become a topic of global concern in
the last decades due to increasing permitting times all over the world, particularly during
the extraction phase (EIP, 2013; Söderholm et al., 2014). In this study, a “permitting
procedure’ is understood as the process in which one or multiple sectorial co-authorities
process and grant different permits and/or licences to a company (a “developer”) which
allow it to move on in the mineral development cycle, i.e. to explore, extract a known
mineral deposit or engage in post-closure activities after extraction has ceased. These
authorities are not only mining authorities but also all competent environmental, land
use, health and safety, nature conservation, water management, cultural heritage, and
other administrative or judicial authorities (termed “co-authorities”) that are entitled to
make legally binding decisions and/or that act as consulting voices in the process.
A fair, transparent and efficiently coordinated permitting chain is of high importance for
any given MS because it considerably increases its chances of fast, clear and predictable
outcomes. In other words, permitting procedures should be streamlined and made more
efficient because:


Unfair or distorted permitting procedures play against a properly
functioning EU internal market: the single internal market remains the
centrepiece of the EU’s economic success and a top priority of the EC’s Juncker
Commission. Thus, distorted permitting procedures, e.g. not respecting general
principles such as equal treatment, act against a competitive investment climate,
against a level playing field and against being an attractive place for enterprises
and production.



Complex permitting procedures with unexpected delays have a
considerable influence on a mining project´s value: it has been recently
found in the United States of America that unexpected delays in the permitting
process alone reduce a typical mining project’s value by more than one third, and
that the higher costs and increased risk that often arise from a prolonged
permitting process can cut the expected value of a mine in half before production
even begins (SNL Metals & Mining, 2015a).



Inadequate permitting procedures create a higher risk for environmental
permitting problems: permitting and licensing practices that allow under10
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capitalised or incompetent firms to undertake mining projects for which they are
manifestly unqualified, or allow mining projects to proceed without appropriate
and effective requirements for environmental protection and mine reclamation,
can affect the environmental performance of companies, leading in some cases to
significant costs for local communities (Krakoff, 2011);


Unpredictable permitting procedures increase the financial risk of a
mining investment: given the capital-intensive and long-term nature of the
NEEI business (especially for metals), a permitting procedure with very
unpredictable outcomes brings a higher risk to the investment decision.

Existing assessments of the EU´s NEEI permitting system
The mounting difficulties associated with the permitting procedures in the NEEI sector
have been a topic of interest and research in the EU for some years now. Already in 2004
the Leoben study stated that “the time required for authorisation of mineral extraction
tends to be very long and the outcome is often uncertain” (Montanuniversität Leoben,
2004:344). The study demonstrated that the authorisation process can take several
years. This has resulted in situations where the proposed extraction period is of the
same duration as the authorisation process. Furthermore, the study found that the cost
of the authorisation process was such that it was no longer affordable for small
operators. The main causes for this development were the large number of
authorities involved in the process, the complexity of the environmental
assessment procedure and the increasing involvement of the public. By 2004 it
had already been recommended that attention should be paid to how the authorisation
process could be made more transparent and streamlined.
In 2010 the University of Leoben conducted a new study focused on the permitting
system in the aggregates sector. The study concluded that, in most cases, the permitting
systems of Member States were unduly complex and slow, unnecessarily constraining
access to resources. It was found that few Member States had efficient and timely “onestop shops” permitting systems. In some MSs, permitting systems were reported to be so
inconsistent or defective that they allowed the operation of unpermitted operators, which
can skimp on compliance costs (safety, environment, etc.), often bringing the aggregates
industry into disrepute. The authorisation process was determined to be complex
and very slow in most countries, taking typically five to ten years to obtain
authorisation for a new production site, and furthermore, permissions were found to
be often granted for timescales too short to justify capital investment (Montanuniversität
Leoben, 2010).
Also in 2010 a report of the Ad-Hoc Working Group (AHWG) of the RMSG highlighted
differences among MSs, and in general remarked that minerals exploration and
extraction authorisation or licensing systems can be slow and expensive, partially
because the minerals industry is often required to obtain numerous permits. The AHWG
concluded that standardised application forms may be of help to streamline the process,
but they are not universally used. Furthermore, they concluded that the most important
factor is to ensure that the procedure by which activities are authorised or licensed is
both understandable and accessible to potential applicants and the general public. In
order to ensure easy access to application procedures, the group also concluded that
publication of transparent, coherent, multi-lingual information on websites is considered
best practice. The report also pointed out the lack of parallel assessment 98 of permits and
the lack of established one-stop shop systems in many MSs. With regards to the later,
the group also concluded that a one-stop-shop system can be difficult to implement due

98 Defined as the process by which more than one assessment or investigation required by authorities to authorise the operation of a
minerals extraction site is undertaken in parallel.
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to the number and variety of authorisations required for minerals exploration and
extraction, which often involves a number of government or advisory institutions, and
suggested that a potential solution could be the formation of a Committee to coordinate
the circulation of all relevant studies to the various competent authorities (Ad-Hoc
Working Group of the RMSG, 2010).
More recently, the issue of inadequate permitting procedures in some MSs was
acknowledged in the SIP of the EIP on Raw Materials by stating that the permitting
procedure for mining can be lengthy and sometimes lack transparency (EIP, 2013). The
2014 report of the AHWG highlighted that it is not uncommon for the
assessment related to extractive activities to exceed 10 years. This can be
explained due to the highly variable character of the timeframes between different MSs;
this situation was allowed, i.a. because of the lack of time restrictions embedded in the
EIA Directive or any other rules applicable to the permitting (though this has now
changed because the revision of the EIA Directive adopted on 14 April 2014 includes time
limits). Likewise, the report mentions that the absence of a defined time frame for
consultation can be, and is used as, a way to delay the permitting process. Finally the
report also indicated the occurrence of projects within or close to Natura 2000 areas as a
cause for time delays or time extensions of the permitting process (Ad-Hoc Working
Group of the RMSG, 2014).
In 2014, the EC published a Report on National Minerals Policy Indicators
assessing the situation of the permitting procedures via questionnaires distributed to
RMSG members during 2012. The section on “authorisation and permitting indicators”
revealed that a procedure for clarification between applicants and authorities at the start
of an authorisation process is in place only in seven Member States, and only on request.
The analysis also concluded that the authorisation process is either sequential,
parallel, or one-stop shop, and that the last option is a more complex issue than
coming in and going out of an authorisation office (with a permit). The analysis
concluded that normally there are from two to five public consultations involved, rarely
less, but up to 8 co-authorities can be involved. The time frame for the application
for exploration permits is shorter (from a few months to 2 years) than for
extraction permits (from a few months to several years). The process is either
parallel or sub-sequential, where consent is needed. The number of exploration or
extraction permits per year per number of applications varies depending on the MS, and
on average there is a success rate of 80 to 85 %. The analysis revealed that the main
reasons for appealing against the decisions are general environmental concerns, “NIMBY”
(not in my backyard) attitudes or protected areas conservation issues (European
Commission, 2014b).
Another recent study (Evaluation and Exchange of Good Practice for the Sustainable
Supply of Raw Materials within the EU) by the CSES (Centre for Strategy & Evaluation
Services) draws the attention to good practices in some MSs, among them the cases of
Ireland, Belgium/Wallonia, Hungary, Denmark, and Sweden. For Ireland the study
highlighted that the Department of Communications, Energy and Natural Resources
(DCENR) has procedures in place for the prompt issuance of permits and licenses that
manage to grant exploration licenses in as little as 4 months; in the case of Wallonia a
good practice is illustrated by the enforcement of model agreements between “support
committees” and residents, which shows how public authorities, local residents and the
quarrying companies can be brought together in order to negotiate solutions to
environmental problems that arise in extraction activities (CSES, 2014).
Denmark is also mentioned as a good example because under the Danish system for
granting permits for open quarries on land and on the seabed, based on the Danish Raw
Materials Act, the municipality to which the application for a raw materials extraction
permit is submitted has a “co-ordination obligation” that ensures a parallel process is
run, thereby reducing the overall time needed. The final case is focused on the
development of the Swedish Guide for the Permitting Process for Mining Operations. This
guide was developed to address the complexity of the permitting process for mining
12
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operations, not least because of the range of authorities involved in the permitting
process with different roles, understanding and responsibilities. Detailed guidance is
provided for those using the permitting process (CSES, 2014).
Another recent study on the competitiveness of the EU-28 mining industry
(Eunomia et al., 2015) has concluded that, although the policy within the EU-28 is stable
and mature when compared to many competitor countries (certainly an advantage), the
regulatory framework is regarded by the industry as being time consuming,
complex and with quite unpredictable outcomes. This may deter investment in the
EU-28, as the length of time from the commencement of permitting to starting extractive
operations can be very long. Additionally, while there is political will to ensure security of
supply, both political opposition and public opposition, especially locally, can hinder the
development of the extractive industries (Eunomia et al., 2015). Slow permitting can be
particularly deterring for junior exploration companies; according to a 2015 survey of 34
junior and mid-tier mining firms operating worldwide, slow permit approvals and permit
renewals lacking coordination were seen as one of the greatest challenges (PDAC, 2015).
Last but not least, a recent study comparing permitting laws and procedures between
Sweden, Finland, Poland, Australia, Brazil and Canada (Growth Analysis, 2016), even
though not exclusively focused in the NEEI sector, identified various apparent trends of
interest, among them:







1.3

environmental issues are receiving higher priority and are handled earlier in the
process
the process for granting mining permits are generally less conflict-ridden than that
for granting environmental permits
there are often long delays in the processing of environmental permits
in all of countries studied both mining permits and environmental permits are
granted at the central (provincial or national) level rather than the local level
issues related to mining law and environmental law are becoming increasingly
politicised with permits granted after extensive discussions and political debate
rather than solely on the basis of administrative hearings
the process of granting permits and the amount of time it takes is not simply a
product of countries’ legal and administrative systems, it is also a product of
authorities’ resources, competence and ability to handle conflicts of interest and
seek compromises.
Methodology

Information collection and analysis
The objectives of this study have been achieved by seven Work Packages (WPs). WP1
deals with the project management, WP2 maps the principal legislation and authorities
per MS, WP3 screens and describes the primary and secondary legislation of relevance to
permitting, WP4 collects information on the permitting procedures per MS, WP5
addresses court cases and permitting success rates, WP6 is about cross-checking the
permitting rules in the acquis with MS laws and WP7 deals with the preparation of the
draft and final report. The information has been collected and analysed centrally by the
project team (see Table A 1 in the Annex). In relation to the screening and analysis of
the EU acquis, all the necessary information has been collected by the jurists of the
team. This Final Report integrates the feedback received from DG GROW, DG ENV, other
EC units, members of the RMSG and other permitting authorities. Information is
presented in two levels.

EU level
The EU legislation of relevance for NEEI permitting procedures has been analysed in two
tasks. The first task consisted in a detailed legal analysis of selected items (as
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requested in the Tender): the TFEU, eight conventions (Aarhus, Espoo, Lugano, on the
Protection and use of Transboundary Watercourses and International Lakes, on the
Transboundary Effects of Industrial Accidents, the OSPAR, UNCLOS and London
Conventions), 13 important pieces of the acquis (seven of the Internal Market: Services,
Concessions, Public Procurement, Utilities Procurement, Accounting, Transparency and
Professional Qualifications Directives, and six of the Environmental legislation: EIA,
Habitats, Extractive Waste, Environmental Liability, Seveso III, and the Water Framework
Directive), the European Framework Directive on Safety and Health at Work and the
Carcinogens Directive, and various rulings by the ECJ. A summary of the analysis of
selected pieces is presented in Chapter 2 (“The European Union Dimension”); a detailed
analysis of all items is available in Section 7.2.
The second task consisted of the preparation of Fact Sheets which provide short (2-to3-page) summaries on different pieces of the acquis belonging to the Internal Market,
Environmental and other legislation of relevance for NEEI permitting procedures. A total
of 95 Fact Sheets were prepared, which were classified in 9 groups:
1. Internal market legislation: eight items, including the principal Directives relevant to the
topic of MINLEX: Professional Qualifications, Services, Concession, Public Procurement, Utilities
Procurement, Market Surveillance, Accounting, and Transparency Directive.
2. Environmental legislation: 17 items covering the principal environmental and industrial risk
items (EIA, SEA, Environmental Liability Directives, REACH Regulation, etc.).
3. Waste legislation: 13 items where the Extractive Waste Directive
decisions are discussed, among other waste-related items.

99

and its commission

4. Water legislation: seven items, including onshore surface water and groundwater topics, as
well as strategic directives concerning the marine environment.
5. Nature conservation legislation: the two major pieces, the Habitats and the Birds Directive.
6. Health and safety: 23 items covering different aspects of occupational health and safety.
7. Noise and atmospheric pollution: eight items.
8. Statistics, nomenclature and information management: six different items.
9. Other relevant legislation: 11 items that are resource-related pieces and cover energy
minerals or topics such as underground CO2 storage. Court case analysis indicated that some
cases from the energy minerals sector may be important and relevant to the project, if the
reason for appeal concerns some general internal market principle.

Each Fact Sheet provides the title, short name, entry and implementation dates.
Summaries were completed according to the following aspects: scope; exclusions from
scope; major regulatory instruments; implications on permitting regarding the
exploration, extraction and post-extraction phases where relevant; inter-linkages and
cross-references to other secondary legislation items. Final points concern whether any
internal gaps or inconsistencies were detected, and whether there are implementation
issues or there is a need to harmonise the item with national legislation. The Fact Sheets
were utilised as input for the First Task and are available in Section 7.3.

Member State level

99 The Directive 2006/21/EC has traditionally been called ‘Mining Waste Directive’ (including official EU websites) but it is now also
termed ‘Extractive Waste Directive’ in some recent official EU documents. Because of that and because the term ‘extractive’ is more
comprehensive that ‘mining’, the name used throughout this study to refer to such Directive is ‘Extractive Waste Directive’ (EWD).
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For each Member State information was collected by 48 Country Experts (see the list of
contributors in the Table A 3, Section 7.1 of the Annex) using a template which consisted
of an introduction into the project, gave instructions and requested information on:
1. Administration governing mineral exploration and extraction;
2. Principal legislation governing mineral exploration/extraction at national, regional
and local levels;
3. Licencing procedures for exploration;
4. Licensing procedures for extraction;
5. Court cases on permitting procedures for exploration and extraction;
6. EU legislation impacting the permits and licenses for exploration and extraction;
7. Success rates of exploration and extraction licences and permits.
The detailed Country Reports with all the information collected are available in Section
7.6.
Legislation and competent authorities
In each Country Report, the information collected on legislation and competent
authorities was organised in tables100 and coded using the Eurostat country code. A
unique code was assigned to each law and each authority. In such tables laws and
authorities were classified in categories and marked using colour codes. For marking
authorities, the colour codes applied are shown in Fig. 6. For practical reasons, when an
entity has more than three legal competences, the white colour code applies.
Fig. 6: Colour codes classifying Member State permitting authorities into categories.
mining, minerals management, technical safety, concession
environment
nature conservation, forestry
water management
land use planning, spatial development, soil management
transportation, construction, catastrophe protection, police,
military
culture heritage
local or regional governments
court of justice
more than 3 competences

For each MS, the collected legislation was classified for each category following the colour
codes in Fig. 7. For laws, which have provisions for various categories, the laws were
repeatedly inserted. For instance, if a law has relevance for water management and
environmental issues, it was inserted in both categories, and remarks were given as to
which provisions apply to each category.
Fig. 7: Colour codes for the clustering of Member State legislation relevant to permitting.
mining, minerals management, technical safety, concession

100 In the tables of country reports, authorities only appear once in each category; however, in the legislation tables laws may be
repeated as they may be regulating various categories, e.g. the French Mining and Environmental codes are large ones and valid for
many categories.
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environment
nature conservation, forestry
water management
land use planning, spatial development, soil management
transportation, construction, catastrophe protection, police,
military
culture heritage
local or regional governments
public administration, court procedures

Once collected, the number of laws per category were counted per MS. Results must be
handled with care as laws have been double or triple accounted as they were counted
one time per category (e.g. for Germany, the Federal Nature Conservation Act, coded
DE-L25, was counted once in the “environment” category and again in the “nature
conservation, forestry” category as it applies to both of them). Besides being assigned
categories, the tables provide information as to whether the laws and authorities are
relevant for exploration, extraction or post-extraction permits, and at which level laws
are relevant (local/regional/central). In the columns “Y” stands for “yes” and “N” for “no”.
Licensing procedures for exploration and extraction
For each MS information on the exploration and extraction permitting procedures was
collected on:
a. differences by type of mineral;
b. description of the procedures for public tenders or expressions of interest;
c. number of public entities involved and their role;
d. time frames;
e. geographic areas covered by the permit;
f. rights and duties of the licensee;
g. legal nature of the rights;
h. description and analysis of any link between the exploration permit and a future license for
extraction;
i. granted rights in view of a future extraction license;
j. average length of time needed to get a permit;
k. tax regime;
l. integrity assessment, and main problems related to the permitting.

A comparative analysis of several of the previously listed variables is available in the
Annex in Section 7.5. For the financial regimes (tax regime) aspect, the information
gathered is available in an ordered way in Section 7.8.
Court Cases
Country Experts were requested to provide a survey (from 1995 until December 2015) of
court cases (first-instance or appeal, settled or pending) at the national or regional level
involving extractive companies, authorities or NGOs with relevance to NEEI permitting
procedures for exploration or extraction. Experts were requested to focus (if available) in
cases raising issues of non-compliance with the TFEU and the EU legislation on the
Internal Market and Environmental issues. Each court case was structured as follows:
Case No.:
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Name of court:
Date of judgment:
Name of plaintiff (or appellant):
Name of defendant:
Judgment in favour of:
Relevance to which stage of permitting (exploration/extraction/post-extraction):
Piece of legislation on which the claim (or appeal) is based:
Description (summary) of the case:
The court cases collected for each MS are available in each Country Report (Section 7.6).
A summary of all court cases collected in all MSs to date is available in Section 7.4.2.
Besides the court cases collected by Country Experts and members of the RMSG, seven
specific cases were selected based on the request of and recommendations by the EC
during the project’s kick off meeting. These cases are considered representative of
certain types of disputes that may take place and may involve the NEEI during permitting
procedures, or are topics of importance for the functioning of the Internal Market. These
cases, however, may be cases of extreme delays in permitting procedures and do not
necessarily reflect many other less conflictive applications. Nevertheless, such cases were
considered of interest for a detailed analysis which was conducted by an international
team of jurists (cf. Table A 2 in Section 7.1). Their analysis is available in Section 7.4.1.
Permitting Success Rates
Success rates of exploration and extraction permit applications were collected for the
period 2013-2015 by the Country Experts for each MS via contact with the relevant
authorities (in some cases information was collected for other periods). The scope of the
survey involved permits/licences for onshore undertakings and for all types of nonenergy minerals. It includes new ventures as well as extension permits. The data
collection was requested as follows:
From 1 January 2013 until 31 December 2015, how many applications were submitted
for:



exploration permitting and extraction permitting, of which how many were
rejected by the authorities or abandoned by the licensee itself because of
economic reasons or for other reasons.

Country Experts were asked to provide success rates in as much detail as possible, and if
possible, a summary of the reasons for the rejection. The information collected is
available in each country report and in the Table A 142 (Section 7.7.).
EU legislation impacting the permits and licenses for exploration and extraction
Country experts were requested to complete 10 questions on the transposition and
implementation of EU legislation for exploration and extraction. Answers are available in
each of the country reports and a comparative analysis per question in Section 7.9.
Structured Questionnaires
As a means of validating the information provided by Country Experts, and in order to
supplement the 10 questions on the transposition and implementation of EU legislation, a
structured questionnaire (available under Section 7.10) was created and circulated in
English and French among mining industry professionals (geologists, mining engineers,
etc.) by the country experts and through the network of the European Federation of
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Geologists. The final number of responses to the Questionnaire is 19 (see Table A 155 in
Section 7.10) out of over 60 persons who received it directly and an unknown number of
persons who received it indirectly101. All responses are integrated into the Country
Reports.
Sources of information
Even though the main source of information for this study are the Country Reports
provided by the Country Experts and literature (Montanuniversität Leoben, 2004, 2010;
Tiess, 2011), the information has been cross-checked with information available from the
following EU-funded projects: MINATURA2020, SARMa, MIN-GUIDE, MICA, Minventory,
and Minerals4EU. Selected responses to the evidence gathering questionnaire of the
Nature Directives Fitness Check102 were also used as an additional information source
whenever relevant information was available.
Revision and validation of the information
The information collected on legislation and permitting procedures has been revised and
validated in all MSs by representatives of either national or regional permitting
authorities. Validation of the information for Germany, Italy and Spain (decentralised
permitting procedures) was done for some decentralised jurisdictions but could not be
achieved by the permitting authorities of all decentralised jurisdictions 103. For the UK,
most relevant permitting authorities were contacted and answers were missing by some
English, Scottish and Northern Ireland entities104.
The permitting authorities who have revised and validated the country reports include
both mining and environmental ones. With the exception of Denmark, Italy, Malta,
Romania, Sweden, and the UK in which representatives of both mining and
environmental authorities revised the reports, reports were revised by either a mining or
an environmental permitting authority. Mining authorities revised the country reports of
the following 15 jurisdictions: Austria, Wallonia (Belgium), Croatia, Cyprus, Czech
Republic, Finland, Germany, Hungary, Ireland, Lithuania, Luxembourg, the Netherlands,
Poland105, Portugal and Spain. Environmental authorities revised the reports of the
following 8 jurisdictions: Flanders (Belgium), Bulgaria, Estonia, France, Greece, Latvia,
Slovenia and Slovakia.

101 It is not known with certainty how many persons received it indirectly (not sent directly by the project team) as it was circulated
electronically but no information was received as to how many recipients the questionnaire was sent to.
102 http://ec.europa.eu/environment/nature/legislation/fitness_check/evidence_gathering/index_en.htm (accessed 10.01.17)
103 For Germany the country report was revised by the Federal Ministry for Economic Affairs and Energy (BMWi), the state mining
authority of Lower Saxony (LBEG) and by the Federal State Office for Geology Resources and Mining of Baden Württemberg; for
Italy the country report was revised by the Emilia-Romagna and the Marche Regions and for Spain by the Andalusia, Catalonia and
Madrid mining authorities. Unsuccessful requests for validation of the German and Italian country reports sent to other regional
permitting authorities are available in Table A 5 at Section 7.1 of the Annex
104 For England no validation of information was received from the England Environmental Agency (see Table A 133); in Scotland no
answer was received from the Scottish Environmental Protection Agency, the Scottish Natural Heritage, Marine Scotland, Directorate
of Planning and Environmental Appeals (see Table A 134); for Northern Ireland, answers were missing from the Northern Ireland
Executive, the Department of Communities and the Department of Agriculture, Environment and Rural Affairs. As argued by the UK
country expert, the UK´s withdrawal from the EU may have to a certain extent made collaboration by UK authorities more difficult
105 During 2016 and early 2017 requests for validation of the Polish country report were sent to different officers at the Polish permitting
authorities. Due to the lack of feedback, MinPol contacted Prof. Dr. Galos (Director of the Mineral and Energy Economy Research
Institute of the Polish Academy of Sciences) who revised and endorsed the Polish country report.
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1.4

Report Structure

This report is structured into two parts: the main body and the Annex.
The main body consists of four main chapters:


The EU Dimension: this chapter provides a summary of the analysis of how NEEI
permitting procedures are influenced by the most relevant legal items of the EU
legislation, including the TFEU, eight conventions, major pieces of the acquis
related to the Internal Market and Environmental legislation, and rulings by the
ECJ.



Permitting in Member States: this chapter first provides a summary for each
MS of the most important findings. This is followed by a summary of the national
legislation and competent entities across MSs and a summarised analysis of their
financial regimes. The fifth section of this chapter provides a concise comparison
of main aspects of the permitting and the final section a summary of the
representative court cases and the permitting success rates.



SWOT (strengths, weaknesses, opportunities and threats) analysis: this
chapter presents the results of a SWOT analysis of the EU legislation relevant for
NEEI permitting and of the EU legislation implementation and permitting
procedures at MS level.



Conclusions: the last section presents the study’s conclusions.

The Annex contains:











A list of the team coordinating and elaborating this study, the jurists´ team, the
country experts and reviewers;
The detailed analysis of the EU legislation;
The 95 acquis Fact Sheets;
The analysis by jurists of seven representative court cases and a summary of all
court cases collected by this study;
A comparative analysis of the permitting procedures among Member States;
The detailed Country Reports (one per Member State);
A compilation in a table of the information collected on permitting success rates;
The detailed information on the financial regimes collected for each Member
State;
An analysis of the 10 questions on EU legislation;
The template of the structured questionnaires (English and French versions).
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2

THE EUROPEAN UNION DIMENSION

This chapter presents a summary and conclusions resulting from the analysis of
selected pieces of EU legislation with relevance to the permitting of non-energy
mineral extractive projects. The detailed analysis of all pieces is available in the
Annex106.
When evaluating the EU´s legal framework with respect to NEEI permitting procedures,
factors that may foster mineral resource extraction from domestic sources are in scope;
this includes those factors that render the sector attractive for investors. The
investors´ perspective is an important aspect because it will help in fostering
mineral resource extraction from domestic sources (RMI´s 2nd pillar). The most
important globally respected criteria that drive international mining investments are:
security of tenure; stable legal regime; clear, transparent requirements and permitting
procedures; accessibility of mineral resources; access to foreign exchange; stable and
equitable tax regime (Pritchard, 2005). These are fundamental requirements also
towards Member States of the EU in the permitting of a mineral development project and
highly relevant to secure the undistorted competition, required by the EU internal market
legislation and basic principles of TFEU 107. However, given that the RMI´s 2nd pillar
calls for a sustainable supply of raw materials, the perspectives of other
stakeholders involved in permitting procedures are also of importance.
Therefore, during the analysis and where necessary, perspectives of other stakeholders
(other than investors or NEEI sector representatives) are considered.
The European integration, the “European project”, was first started with the aims of a
shared management of raw materials (the European Coal and Steel Community, 1951).
In spite of this origin, non-energy mineral resources are far from the focus of
EU policies and consequently of the legal framework of the EU. Comprising a
maximum 1 to 2 % of the GDP of MSs (1.4 % of the non-financial business economy for
the EU in total) (Eurostat, 2016a), the supply from domestic resources of high value
minerals for the EU was not an important issue before the 2007 increase in commodity
prices. Due to their specific economic nature, the importance of the local/regional
production of low value minerals (mainly aggregates) had already been recognised in
several MSs at least since the 1980s. However, an integrated European strategy on the
access, extraction and supply of mineral raw materials had not been established before
the Raw Materials Initiative (RMI) was published in 2008 (Armeni, 2013).
The categories and areas of competences of the Union and the MSs define the sphere of
powers, as defined in the first articles of the TFEU and the TEU, the two fundamental
documents of the EU, recently modified by the Treaty of Lisbon. This treaty was adopted
in December 2007 and the ratification process took two years, moving the Treaty into
force in 1 December 2009. Due to the problematic ratification process of the Treaty of
Lisbon, an in-depth revision of the TFEU has not been made; the only important
amendment concerns Art. 136, creating the European Stability Mechanism Treaty (2013).
The new approach of the raw materials supply strategy expressed in the RMI, published
first as COM (2008) 699 Communication and in its revised form in COM(2011) 25
Communication, could not be taken into account during the last revision of the TFEU and
in the last Treaty fell under subsidiarity. Issues such as mineral planning integrated
in regional land use plans and development plans, the importance of domestic
primary raw materials in the security of supply, or the availability of critical raw
materials, which are principal issues for the RMI, are not considered in the
106 The complete analysis of the TFEU, of all Conventions, of secondary EU legislation (Directives) and of rulings by the ECJ is available
in Section 7.2.
107 European Commission, 2014. Report on National Minerals Policy Indicators. Framework conditions for the sustainable supply of raw
materials in the EU. Brussels.
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TFEU. Raw materials are mentioned in the TFEU indirectly in Art. 191(1), emphasising
the principle of prudent and rational use of natural resources. However, the principles
expressed in the RMI are now incorporated in several pieces of the secondary
EU legislation accepted or amended in the last five years (Concessions
Directive, Public Procurement Directive, Utilities Procurement Directive, EIA
Directive).
Derived from the Treaty of Lisbon, the mining legislation is “within the full competence of
the Member States”. Before the RMI, EU policies towards the minerals sector focused on
environmental, safety and health, and human rights issues, provisions which are clearly
found in the TFEU.
As a general framework, the TFEU defines a set of important principles and provisions
that directly or indirectly affect the functioning of the NEEI and have strong effects on
permitting of the sector. In the following sections, besides the TFEU, a summarised
analysis of the eight most relevant conventions for the NEEI permitting procedures in the
EU is presented along with a summary of selected pieces of the EU Internal Market and
Environmental legislation (nine Directives) and relevant ECJ rulings.
2.1
2.1.1

Treaties and international conventions
Analysis of the TFEU

108

The TFEU defines the general framework for the functioning of the EU, pointing to the
policies and required elements of legislation.
Part I., Title I. sets up the general principles and competences. It should be emphasised
that exclusive competences of the EU relevant to the MINLEX project are the
establishment of the competition rules necessary for the functioning of the internal
market (Art. 3(1)(b)) and the conclusion of an international agreement (Art. 3(2)), which
is necessary to enable “the Union to exercise its internal competence, or in so far as its
conclusion may affect common rules”.
Shared competences (Art. 4) of relevance are other parts of the internal market
legislation (Art. 4(2)(a)), as well as environment, agriculture and common safety
concerns in public health matters.
Among other activities of the MSs, industry, administrative cooperation and civil
protection are competences that can be supported, coordinated or supplemented by
actions of the Union with its competence, but in general these fields – which also include
mineral resource management, permitting and mining legislation – are in full
competence of the MSs.
Research and technological development are fields where the Union has competence to
carry out activities, in particular to define and implement programmes; however, this
shall not result in MSs being prevented from exercising their competences (Art. 4(3)).
In Title II the Union establishes generally applicable provisions for defining and
implementing its policies and activities which are reflected in separate EU secondary
legislation items: internal market, environmental, nature protection, and health
and safety legislations.
In accordance with the Charter of Fundamental Rights 109, these generally applicable
provisions include – inter alia – the promotion of employment and the guarantee of
adequate social protection, a high level of protection of human health (Art. 9); high
importance of environmental protection (Art. 11); nature protection, protection of other

108 A detailed analysis of the TFEU from the point of view of mineral resource permitting is found in the Annex in Section 7.2.1.1. Here
only the major findings are presented.
109 Charter of Fundamental Rights of the European Union (2012/C 326/02).
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living beings and habitats (Art. 13); services of general economic interest (Art. 14); right
to civil society participation (Art. 15), and the right to legal representation to EU
institutions and bodies (Art. 20 and 24).
Another set of basic principles are defined in Part Three, Title I of the TFEU, necessary
for the functioning of the internal market: free movement of goods (Art. 32),
freedom of establishment (Art. 49), freedom to provide services (Art. 56) and free
movement of capital and payments between MSs and between MSs and third
countries (Art. 63), in accordance with the provisions of the Treaties110.
Under the Common rules of competition (Title VII) Art. 101, 102, 106, 107 set provisions
for the competition rules defined as exclusive competences of the Union (see Art. 3(1)).
These Articles are discussed and debated frequently and appear as law cases before the
ECJ as well. As important rules for the functioning of the Internal Market, these
provisions have effects on the permitting of mineral development projects.
Art. 101 prohibits cartels and other agreements between undertakings, decisions by
associations of undertakings and concerted practices that may restrict or disrupt
competition. This principle should be considered in relation with the NEEI sector
due to the limited availability of economically viable (or feasible 111) mineral
deposits, especially of high-value minerals like metals. Nevertheless, this issue
does not directly affect permitting procedures.
Art. 102 prohibits any abuse by one or more undertakings of a dominant market
position within the EU´s internal market. In principle, it needs to be directly
considered in permitting due to the limited availability of feasible mineral deposits, and
authorities must prevent any firm from achieving a monopolistic position. However, it is
not likely that such cases will appear in the NEEI. Ore producers compete on the
global market and there is no single commodity for which an EU MS´s
production would be in a monopolistic position. The closest cases are Sweden
supplying about one fourth of the EU’s iron ore demand and Finland which is the only EU
chromium producer contributing to 3 % of the global production112. Markets for industrial
and construction minerals are more regional, and seasonal or regional shortages may in
principle cause distortion; however, these minerals are relatively easy to substitute and
may also be imported from outside the EU. The opposite case, reducing the dependence
on monopolistic producers (e.g. China for REE), is an important issue and is a principal
target of the SIP.
Art. 106(1) defines the requirements of MSs when granting special and exclusive rights.
The main focus of this article is to maintain national impartiality and support provisions
of Art. 101-109 in granting special or exclusive rights to undertakings or public
undertakings in cases falling under procurement processes. Exclusivity of rights to
perform exploration and extraction activities have specific importance for the
NEEI, therefore this paragraph is highly relevant.
Art. 106(1) in combination with Art. 102 establishes provisions which prohibit a
MS from granting an exclusive right to a firm to acquire a dominant market
position. This issue appears in the Greek Lignite (brown coal) case (ECJ Case T169/08); however, cases from the European NEEI sector have not been
identified. Art. 106(1), on the other hand, may be interpreted also in a specific way for
the permitting processes of the extractive industry. Due to the specific nature of mineral

110 According to Art. 1(2) of TFEU, the TFEU and TEU constitute the Treaties on which the Union is founded. These two Treaties, which
have the same legal value, shall be referred to as ‘the Treaties’.
111 An exploitation of a mineral deposit is feasible with a certain degree of risk if: 1) the level of confidence of the available geological
information is satisfactory to design a technically and economically feasible extraction and processing scheme, 2) other modifying
factors are satisfied, such as legal, environmental, social and safety requirements.
112 Eurostat data, Critical Raw Materials Profiles: Report on critical raw materials for the EU, data for Finland is of 2010

22

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

deposits, rights for exploration – except prospection and reconnaissance –and for
extraction also are usually exclusive. This article is especially important for permitting,
since the security of tenure113 is one of the most important parameters that a mining
company takes into consideration during the exploration phase (Bastida et al., 2005;
Otto et al., 2006) (Fraser Institute annual surveys). As previously discussed, provisions
of Art. 18 and Art. 101-109 shall and may be considered in these cases too.
Provisions on state aid are laid down in Art. 107. Art. 107(1) restricts state aid
because it distorts competition. The complexity of Art. 107 and 108 is reflected in the
fact that this topic has a specific Regulation114 concerning what aid may be compatible
with the regulations of the TFEU. Problematic cases are normally in connection with
services of general interest. However, some projects of the NEEI have sometimes
fallen directly into this category (Cases T-210/02 and C-487/06P British Aggregates
Association v European Commission)115.
State aids which may be considered compatible with the internal market
(exceptions to the prohibitions) appear in Art. 107(3). These include aid that
would promote economic development in areas with abnormally low living standards, or
serious unemployment …; or cases in which such aid would promote the execution of “an
important project of common European interest”. The complexity of this issue was
mentioned previously. Here we should emphasise only that a mineral development
project, which “strongly contributes to the security of supply”, may be interpreted based
on the concepts of the RMI, as “an important project of common European interest”. This
concept is not found directly in the Regulation No 651/2014.
The approximation (or harmonisation between MSs) of laws, regulations and
administrative actions is a strong and general principle laid down in Art. 114 of
the TFEU. It is referred to directly in numerous internal market Directives (Public
Procurement, Concessions, Transparency, and Market Surveillance Directives). In
addition, the approximation of laws is also a strong requirement in the fields of health,
safety, environment protection and consumer protection; thus, in different areas which
also have a direct relation to mineral resource permitting.
Derogation from provisions in Art. 114 is permitted in some cases. Paragraph 5 of
Art. 114 gives an option to the MS, if, after harmonisation, the MS deems it “necessary
to introduce national provisions based on new scientific evidence relating to the
protection of the environment or the working environment on grounds of a problem
specific to that Member State arising after the adoption of the harmonisation measure.’”
Title X – Social policy – is important from the point of view that it includes –
inter alia – provisions related to occupational safety and health (OSH), a highly
relevant issue in the permitting for mineral resource projects. Art. 153 (Paragraph
1 (a)) provides the legal base for the basic legal instruments in the field of OSH. Under
the OSH Framework Directive (89/391/EEC) around 30 individual directives cover
the spectrum of health and safety, concerning workplaces and equipment,
113 The security of tenure (or title) is one of the key elements of (mining) laws. Such security allows the holder of the permit/licence to
have the exclusive right to explore and mine minerals in the area covered by the licence, ensuing that no one else has access to
that area for exploration or mineral extraction purposes.
114 Commission Regulation (EU) No 651/2014 of 17 June 2014 declaring certain categories of aid compatible with the internal market in
application of Arts. 107 and 108 of the Treaty.
115 Other relevant cases (still pending) are T 233/11 and T 262/11 Hellenic Republic, and Ellinikos Chrysos AE Metalleion kai
Viomichanias Chrysou v. the European Commission (details on this case are available in Section 7.4.1.5), and the Darley Energy
Poland (DEP) v. the Polish Minister of Environment – DEP argued that by extending the concession award period and subsequently
granting the exploration concession (for potash in Poland´s northern Baltic coast) to KGHM Polska Miedź S.A., the partly stateowned Polish major mining company, the Minister of Environment concurred in illegal state aid. DEP filed a complaint to the EC
concerning illegal state aid in December 2014. The response from the European Commission has not yet been announced. Details
on this case are available in Section 7.4.1.5
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limitations on exposure to chemical substances, physical hazards and biological
agents, as well as sector-specific provisions. According to Paragraph 4, Member
States may maintain or introduce more stringent protective measures compatible with
the Treaties. Art. 156 provides that the Commission shall encourage cooperation between
the MSs and facilitate the coordination of their action in social policy fields, including
labour law and working conditions; prevention of occupational accidents and diseases.
The environmental policy framework is defined in the Title XX of the TFEU. Art.
191(1) is the only provision that mentions natural resource efficiency as a main policy
area in relation to the environment. The point “prudent and rational utilisation of
natural resources” provides a basis for the concepts of resource efficiency and
decoupling of resource use from environmental impacts, which are important
concepts for the RMI, especially in its 3rd pillar. In this context, the previouslymentioned Darley Energy Poland case116 (even though still pending) is relevant. The
Polish Minister of the Environment argued that the concession was granted to the KGHM
company on the ground that it intended to perform a more extensive set of exploration
works (exploring not only the potash salt beds but also the copper and silver bearing
beds underneath), resulting in more extensive geological information, which would allow
resource management in the future that would better benefit society.
Art. 191(2) contains main principles of environmental protection – such as the
precautionary principle, the polluter pays principle, and the principle of remedy
the pollution at source – which are important requirements reflected in the EIA
Directive. This is of special importance because the EIA Directive is one of the crucial
instruments in the permitting of mineral development projects, particularly for the
permitting of projects entering into the extraction phase.
Art. 191(3) establishes that, when preparing its policy on the environment, the
Union shall balance environmental and socio-economic objectives and evaluate
a no-action alternative. This is aligned with the sustainable development
approach which lies at the heart of the RMI´s 2 nd pillar (fostering sustainable
supply of raw materials from European sources). In the paragraph 3 it is underlined that
the Union shall consider not only “the environmental conditions in the various regions of
the Union”’ but also the “the potential benefits and costs of action or lack of action,” as
well as “the economic and social development of the Union as a whole and the balanced
development of its regions”.
The RMI and the SIP later developed this concept further, emphasising the importance of
mineral planning embedded in spatial planning of mineral deposits of public importance
and of drawing attention to the total social costs and benefits of resource supply. Title
XX is a section where the concepts elaborated in the RMI may be more deeply
incorporated into the TFEU in future amendments. This could directly influence
permitting processes and the rules that regulate them.
Art. 193(3) declares priority objectives of the environmental policy, which are
set up in general framework programmes. The current framework program 117
targets the more efficient internalisation of external effects of mineral resource
extraction. This secures the improvement of the statement of different environmental
media (soil, underground and surface waters, air), while influences the fiscal conditions
of mineral development projects, promoting more investment in abatement technologies.

116 Darley Energy Poland (DEP) v. the Polish Minister of Environment – DEP argued that by extending the concession award period and
granting the exploration concession (for potash in Poland´s northern Baltic coast) to KGHM Polska Miedź S.A., the partly stateowned Polish major mining company, the Minister of Environment concurred in illegal state aid. DEP filed a complaint to the EC
concerning illegal state aid in December 2014. The response from the EC has not yet been announced. Details are available in
Section 7.4.1.5
117 ‘Living well, within the limits of our planet', published as Decision No 1386/2013 of the European Parliament and the Council
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The Civil protection title (XXIII) includes policies that relate to the Environmental
Liability, Extractive Waste and the Water Framework Directives and which are directly
applicable for permitting of mineral projects (Art. 196). Risk prevention, elaboration of
effective systems for preventing and protecting against natural or man-made accidents
are main requirements of this Article. Transboundary effects of accidents are to be
considered in relation with other MSs or a third party.
2.1.2

Analysis of Conventions with relevance to NEEI permitting procedures

International agreements where the Union is a party are also part of the primary
legislation. The Conventions most relevant to onshore and offshore NEEI permitting
procedures of mineral development projects (see Table A 6 in the Annex) deal, first of all,
with environmental protection of a transboundary character, nature conservation, health
and safety issues, and the sustainable use of certain kinds of natural resources. Specific
parts of such conventions deal with the legal status of the seabed under international
waters.
In total, 16 conventions are considered the most relevant for this study. From
these, the EC is party to 11 and many of the MSs are parties to another five. By topic,
11 conventions deal with environmental protection issues. Partly overlapping with
those, two118 conventions focus on safety issues, three119 on nature conservation issues,
five120 on the legal status, sustainable use and protection of marine areas and three 121 on
the sustainable use of natural resources. In the following, five out of the 16 conventions
which are the most relevant to issues related with mineral resource permitting are
discussed briefly.

Convention on access to information, public participation in
decision-making and access to justice in environmental matters
(Aarhus Convention)
The Aarhus Convention has been in force since 30 October 2001 and it is based on the
premise that a greater public awareness of and involvement in environmental
matters will improve environmental protection. The Convention is designed to help
protect the right of persons or communities of present and future generations to live in
adequate environmental conditions. It defines three pillars:




ensuring public access to environmental information held by the public
authorities;
fostering public participation in decision-making which affects the environment;
extending the conditions of access to justice in environmental matters.

The first pillar of the Convention was implemented by the EU under Directive
2003/04/EC122, the second pillar was transposed by Directive 2003/35/EC 123 and the

118 Basel Convention, Helsinki Convention on trans-boundary effects of industrial accidents
119 Rio Convention on Biological Diversity, Ramsar Convention, Florence Convention on European Landscape
120 UNCLOS, OSPAR, London Dumping Convention, UN Water Convention New York, Baltic Sea Convention
121 UNECE Water Convention Helsinki, DRPC Sofia, UN Water Convention New York
122 Directive 2003/04/EC on Access to information, public participation and access to justice in environmental matters
123 Directive 2003/35/EC of the European Parliament and of the Council of 26 May 2003 providing for public participation in respect of
the drawing up of certain plans and programmes relating to the environment and amending with regard to public participation and
access to justice
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third pillar was implemented by the Council Decision 2005/370/EC of 17 February
2005124.
The Convention emphasises two main concepts: environmental rights as human rights
and the right of access to information, public participation and access to justice
concerning environmental issues. Access to information means on one side the right of
the public to seek information from public authorities and on the other side the obligation
of public authorities to provide information upon request.
For the second pillar, “the public concerned” means the public affected or likely to
be affected by, or having an interest in, the environmental decision-making.
According to Art. 2, paragraph 5 of the Aarhus Convention, and also to Art. 4(4) of the
Directive on Public Participation (2003/35/EC), “NGOs promoting environmental
protection and meeting any requirements under national law shall be deemed to have an
interest”.
Art. 6 is a highly relevant provision, defining the ways of public participation in decisions
on specific activities (2nd pillar). The final decision to authorise an activity must
take due account of the outcome of public participation. Annex 1 lists activities
to which the Convention requires Parties to apply public participation in
decision-making. Of those listed, the NEEI is directly concerned as ”quarries and
opencast mining where the surface of the site exceeds 25 hectares” (paragraph
16), but also indirectly via other activities of relevance (waste facilities, dams,
groundwater abstraction).
Art. 9 defines the rules for the third pillar (Access to justice). It expresses that all
persons who feel their rights to access to information have been impaired
(request for information ignored, wrongfully refused, inadequately answered) must have
access, under circumstances defined by national laws, to a review procedure under
national legislation.
All three pillars are highly relevant to permitting procedures of mining and quarrying
projects especially the second and third ones, which allow the active participation during
the permitting procedure. Our findings (database of court cases collected for this
study) show that 30 % of the cases125 on the local and national level are either
led or supported by members of the public concerned, with NGOs having an
important active participation in permitting processes and/or lodging an appeal
based on environmental grounds. Court cases provided by experts to the MINLEX
report show that seven126 from the total 82 cases presented in detail were based on a
conflict with Natura 2000 areas and, in all of these cases, plaintiffs were affected third
parties and NGOs127 (it should be noted that four of these cases are still pending). On the
other hand, our findings have also identified examples of successful cooperation
between the public concerned (e.g. conservation NGOs) and the developer (the
mining company) such as the cooperation of CEMEX with SEO/BirdLife and a local NGO
in Spain in relation to the Soto Pajares quarry which overlaps a natural reserve and
Natura 2000 area128 or the cooperation of HeidelbergCement with Birdlife International in

124 2005/370/: Council Decision of 17 February 2005 on the conclusion, on behalf of the European Community, of the Convention on
access to information, public participation in decision-making and access to justice in environmental matters
125 From 82 complete cases provided: NGOs in 14; civil groups in 5; neighbours in 5, in total 24 cases, comprising 30% of all of the
cases
126 1 from BG, 2 from FI, 1 from EE, 1 from FR, 2 from SE
127 In the two Swedish court cases appellants were national competent authorities and several civil groups.
128 http://natura2000award-application.eu/finalist/2157 (accessed 24.08.16)
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various projects129. Such cooperation has been reported to encourage win-win situations
and help in preventing parties from appealing during permitting procedures.
Considering access to justice, a crucial question is who shall be considered the
public concerned in relation with the Convention´s third pillar. Based on Art.
9(2), the “public concerned” is allowed to resort to the justice if the right to participate in
the authorisation process on projects having possible significant environmental effects is
not secured. Under Art. 9(3), however, “members of the public” if they meet the criteria,
if any, laid down in its national legislation, “have access to administrative or judicial
procedures to challenge acts or omissions by private persons and public authorities which
contravene provisions of its national law relating to the environment”.
There is a significant difference between paragraphs 1-2 and 3 in the definition, who
(which entities) and under which conditions have the right for access to justice. In
paragraphs 1 and 2 the “public concerned” is defined while in paragraph 3 it concerns
the “members of the public”. In the latter case parties (countries) have more freedom
to define who has right for standing as a party in law suits brought under Art. 9(3) of the
Convention. The main question in this context is whether the environmental
organizations have the right to appeal, or under which conditions they have this
right in law cases affecting environmental matters. Our results indicate that there
are considerable differences among EU MSs. AT, BE, DK, DE, SE, SI, SK may be
mentioned as MSs where the environmental organizations have restricted legal
standing130, or where the right for standing is based on their previous
participation in administrative proceedings. In other MSs (EE, ES, CZ, IE, HU, LV,
PT, UK) there are no restrictions concerning the legal standing.
National rules restricting the legal standing of NGOs may be challenged and modified.
The judgment of the ECJ in the Case C-263/08131 found that a provision of the Swedish
Environmental Code requiring an NGO to have at least 2,000 members in order to be
allowed to appeal was considered inconsistent with EU law. The reason given by the ECJ
was that only two environmental organisations satisfied this rule in Sweden and in this
sense the wide access to justice could not be maintained. The Swedish Environmental
Code has since been amended and it now grants the right to appeal to all
environmental NGOs that have existed for at least three years and that can
show that they have public support.
The general principles and aims of the Convention are universally acceptable. Despite
this, criticism has been expressed by mineral industry associations about the practical
results of the implementation (e.g. see responses to the FC of the Nature Directives by
Euromines132 or the Federation of German Industry 133). The importance and the
controversial nature of this issue are frequently mentioned by experts, industrial partners
and associations and are reflected in legal cases, as previously mentioned.

Convention
on
Environmental
Impact
Transboundary Context (Espoo Convention)

Assessment

in

a

129 http://www.birdlife.org/europe-and-central-asia/project/project-map (accessed 20.12.16)
130 The right to act before a court of law or forum and represent rights and/or interests
131 Case No. C-263/08 Djurgården-Lilla Värtans Miljöskyddsförening vs. Stockholms kommun genom dess marknämnd http://eurlex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62008CJ0263&qid=1468415501511 (accessed 24.08.16)
132
http://ec.europa.eu/environment/nature/legislation/fitness_check/evidence_gathering/docs/EU%20Level%20Organisations/Euromin
es/EU%20Org%20-%20Euromines%20-%20EGQ.pdf (accessed 25.01.17)
133
http://ec.europa.eu/environment/nature/legislation/fitness_check/evidence_gathering/docs/Member%20State%20Stakeholders/Pri
vate%20Enterprises-Industry/DE/MS%20-%20DE%20-%20PEI%20-%20EGQ.pdf (accessed 25.01.17)
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The Espoo Convention was adopted in Espoo (Finland) on 25 February 1991 and entered
into force on 10 September 1997. The overall aim of the Convention is to prevent,
mitigate and monitor environmental damage that may have a transboundary
character. It promotes international cooperation in assessing the likely impact of a
proposed activity on the environment. The Convention respects general principles such
as the precautionary principle and the right of affected parties to access information on
the environment as well as to participate in decision making. The Espoo Convention was
transposed by the Union by the 2008/871/EC Council Decision134.
A principal provision of the Convention is the obligation of notification (Art. 3). According
to this article, for a proposed activity listed in Appendix I – that is likely to cause a
significant adverse transboundary impact – the Party of origin shall notify as early as
possible any Party which it considers may be an affected Party. NEEI activities
described in Appendix 1 are “major mining, on-site extraction and processing of
metal ores or coal” (point 14), as well as projects with waste-disposal
installations for the…chemical treatment or landfill of toxic and dangerous
wastes (point 10), large dams and reservoirs (point 11), and high-volume
groundwater abstraction activities (point 12).
The convention sets the required content of the EIA as well as the rules for consultations
on the basis of the EIA documentation for the Party of origin and for the affected Party.
The Convention proposes different options to be used for deciding whether to carry out a
post-project analysis. It covers the monitoring and possible mitigation measures of
environmental effects of sites in the post-extraction phase (restored sites, mining waste
facilities, pollution discharge). As long as waste facilities of major extraction sites may
have a risk of transboundary pollution or may cause change in the groundwater system
of the neighbouring country, the Convention shall be considered relevant for NEEI
permitting procedures, especially for extraction and post-extraction phases.

Convention on Civil Liability for Damage Resulting from Activities
Dangerous to the Environment (Lugano Convention)
The Council of Europe´s 1993 Lugano Convention was the first international instrument
on environmental civil liability. From a current EU perspective, the Lugano Convention
has only historical interest, except with respect to civil liability. With the adoption of
the Environmental Liability Directive (2004/35/EC) the system of the liability
became complex because the Lugano convention rules the regulations of civil
liability while the ELD regulates the administrative liability of damages.
The Convention defined dangerous activities, from which the following are relevant from
the NEEI perspective, especially in relation to metals: the production, handling, storage,
use or discharge of one or more dangerous substances, or any operation of a similar
nature dealing with such substances; as well as the operation of a site for the permanent
deposit of waste. These provisions are relevant to the liability issues concerned with
mining waste facilities which are regulated in detail by the Extractive Waste Directive.
The Convention is based on strict liability, which requires that only the causal link
between the damage and the polluting activity needs to be established.

Convention on the Protection and Use of Transboundary
Watercourses and International Lakes (ECE Water Convention,
Helsinki, 1992)

134 2008/871/EC: Council Decision of 20 October 2008 on the approval, on behalf of the European Community, of the Protocol on
Strategic Environmental Assessment to the 1991 UN/ECE Espoo Convention on Environmental Impact Assessment in a
Transboundary Context
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This convention was signed on 17 March 1992 and was concluded under the auspices of
the United Nations Economic Commission for Europe (UNECE). The Convention is
applicable to only lands of Europe in the geographical sense, North American nations and
countries of Central Asia. Main objectives are to protect transboundary
watercourses and international lakes from pollution, to ensure their equitable
use of and to prevent the environment from transboundary impacts. The Water
Framework Directive (2000/60/EC) addresses the aims expressed in the ECE
Water Convention 135.
Regulations of the Convention are divided in two parts. There are provisions that oblige
each contracting party and there are specific obligations for riparian countries, that is, for
countries across which, or along which, a river flows. Concerning general provisions for
all contracting parties, the main objective is the prevention, control and reduction of the
transboundary negative impact of waters. In order to achieve this, parties must use the
best available technologies, apply ecologically sound and rational water management,
implement the precautionary principle and the polluter-pays principle. Concerning
permitting issues, the most important objective is that parties shall control and
prevent the emission of pollutants through the application of low-waste and
non-waste technologies.
The second part of the Convention describes provisions for riparian parties. These
countries shall conclude specific bilateral or multilateral agreements to conduct the
prevention, control and reduction of a transboundary impact, as well as provisions to
handle critical situations.
Two subsidiary protocols were adopted for the Convention: the Protocol on Water and
Health in 1999 and the Protocol on Civil Liability and Compensation for Damage Caused
by the Transboundary Effects of Industrial Accidents on Transboundary Waters (“Civil
Liability Protocol”) in 2003. The second one was launched after the serious Baia Mare
cyanide spill accident in Romania. Obligations of riparian countries laid down in the
Convention and Protocols are reflected in the Water Framework Directive and the
Extractive Waste Directive.

Convention on the Transboundary Effects of Industrial Accidents
(Helsinki, 1992)
Parallel to the ECE Water Convention, the Convention on the Transboundary Effects of
Industrial Accidents was also adopted in Helsinki on 17 March 1992 under the auspices of
the UNECE. In 2003 the Protocol on Civil Liability and Compensation for Damage Caused
by the Transboundary Effects of Industrial Accidents on Transboundary Waters was
adopted in Kiev.
The Protocol focuses on the industrial accidents relating to waters arising from
transboundary effects of industrial accidents. The main aim of the Protocol is to
provide for a comprehensive regime for civil liability and for adequate and
prompt compensation for damage caused by these kinds of effects for the
affected persons. The Protocol emphasises the relevant regulations of the Convention
on the Transboundary Effects of Industrial Accidents, especially its regulations on
responsibility and liability, which gives a general objective and argues that Parties shall
support appropriate international efforts to elaborate rules, criteria and procedures in the
field of responsibility and liability.
The Protocol does not contain any concrete rules about the implementation of the
Convention. The Protocol only contains information about its own implementation. While
the Convention rules the definition of “effect”, and despite containing regulations on
damage, it does not provide a definition on damages; it is the Protocol that gives the
definition of “damage”. Definition of “effects” means a broader category than “damage”.
135 Wouters and Vinogradov, (2003) https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2365813 (accessed 20.01.17)
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This Convention is to be applied for prevention and also to prepare and issue responses
in cases when an industrial accident may create transboundary effects. The Convention
is not applied for issues and cases such as dam failures 136, with the exception of
the effects of industrial accidents caused by such failures. The Convention does
not apply to accidents caused in the marine environment including seabed
exploration and extraction.
Art. 7 of the Convention gives provisions with regards to the permitting of a
hazardous activity. The Party of origin shall establish policies in order to minimise the
risk to the population and the environment of the affected Parties. On the other hand,
the affected Parties shall establish policies in areas which could be affected by a
transboundary event. The parties shall complete a detailed risk analysis of a possible
industrial accident and elaborate a detailed risk management plan according to
requirements laid down in Annex VI.
Provisions of the Convention are implemented by the EIA Directive, the Seveso
III Directive (2012/18/EU) and the Extractive Waste Directive (2006/21/EC).
In 2014 the Commission issued a recommendation for a Council Decision on authorising
the opening of negotiation on the amendment of the Convention 137. The proposed
amendments affect the revision and adding of definitions and rules on public
participation. The document emphasises that the potential areas for amendments are not
likely to have an impact on the existing European legislation since more stringent rules
are applied by the EU acquis.
2.2

European Union legislation

This section presents a summary of the key aspects for permitting procedures relevant
for the NEEI in selected pieces of the EU secondary legislation. It is based on the detailed
analysis of the EU legislation in Section 7.2 and in the Fact Sheets available in Section
7.3.
2.2.1

Services Directive (2006/123/EC)

The Services Directive lays down the legal framework for numerous groups of
services provided for an economic return while taking the specific nature of
certain activities or professions into account. It reflects the basic internal market
principles expressed in Art. 2-4 and in Title One, Part Two and Three of the TFEU:
freedom of establishment for service providers, free movement of services in the EU,
freedom to provide services, principles of non-discrimination and proportionality and
prohibition of discrimination on national background.
The Services Directive applies to services supplied by providers (natural persons who are
a national of a MS or legal persons as referred in Art. 48 of the Treaty) established in a
Member State (Art. 2). As stated in Art. 4, “service” means any self-employed economic
activity, normally provided for remuneration, as referred to in Art. 50 of the TFEU.
According to the Art. 57 of the TFEU (ex Art. 50 TEC), services shall be considered to be
“services” within the meaning of the Treaties where they are normally provided for
remuneration, in so far as they are not governed by the provisions relating to freedom of
movement for goods, capital and persons. “Services” shall in particular include: (a)
activities of an industrial character; (b) activities of a commercial character; (c) activities
of craftsmen; and (d) activities of the professions. We thus consider that the NEEI
sector falls within the scope of the Directive because companies and individuals
engaged in economic activities for remuneration during the different stages of
136 Although the mining sector is not directly referred, accidents of the mining industry (e.g. Schweizerhalle, Baia Mare) are associated
137 COM(2014) 651 Recommendation for a COUNCIL DECISION on authorising the opening of negotiations on the amendment of the
Convention on the Transboundary Effects of Industrial Accidents (Text with EEA relevance)
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the minerals supply value chain are understood as service providers in an
activity of industrial character. Therefore, and although the NEEI sector is not
explicitly mentioned in the text of the Directive, we consider the NEEI sector falls within
the scope of this Directive which is highly relevant to minerals permitting, both for
registered professionals and for legal persons.
Permitting of NEEI activities require at several phases the involvement of professionals
with specific knowledges, such as certificated geologist or competent person in geological
or environmental assessment procedures, providing their expertise in form of a “service”
as understood by the Services Directive. National mining laws do not exclude natural
persons to be entrepreneurs / operators for a mineral exploration or extraction activity.
Such a kind of operatorship, which may be understood as providing services takes place
often in the construction minerals sector, which is an important part of the NEEI.
An important provision is Point (43) of the Preamble which explains the
requirement of simplification of administrative processes. This point is a direct
instruction for the purpose of the MINLEX project. It expresses that “...it is necessary
to establish principles of administrative simplification, inter alia through the
limitation of the obligation of prior authorisation to cases in which it is
essential...”. This point mentions a few examples which are against the spirit of the
Directive and thus shall be avoided in administrative processes: “unnecessary or
excessively complex and burdensome procedures, the duplication of procedures, the “red
tape” involved in submitting documents, the arbitrary use of powers by the competent
authorities, indeterminate or excessively long periods before a response is given, the
limited duration of validity of authorisations granted, disproportionate fees and
penalties.”
As a general rule, Art. 9 of the Services Directive expresses that access to a service
activity or the exercise of that must not be subject to an authorisation process. However,
to avoid irreversible negative consequences of such activity, an authorisation shall be
implemented under certain conditions. This is typical in the case of the NEEI in relation to
environmental, public health, or occupational health issues. Based on ”overriding
reasons relating to public interest” (Art. 9(1b)), each MS has the right to put in
place an authorisation process (thereby limiting the freedom to provide services). In
practice, these are limiting procedures that require environmental permits
based on EIAs, limitation of the activity in nationally-defined nature
conservation areas, or requirements for the protection of health and safety of
workers, animals and the public.
Art. 12 of the Services Directive can be directly applied to extraction permitting
procedures. Mineral deposits that have been assessed as feasible 138 to be mined or
quarried are available in a limited number and subject to competition by different
developers. In such a case, selection from among several candidates, "which provides full
guarantees of impartiality and transparency, including, in particular, adequate publicity
about the launch, conduct and completion of the procedure", is required (Article 12(1)).
Consequently, authorisations have to be granted through a selection procedure ensuring
impartiality and transparency of the process. For state-owned / state-controlled nonenergy minerals, selection procedures are applied in a number of MSs (BG, FR, PL, PT,
RO, and ES)139 using concession tenders while other MSs (FI, SE, IE, EL, SK, IT, CZ, DK
(off-shore), BE (off-shore), the UK (off-shore), and EE do not apply selection in granting
permits for non-energy minerals, in which case they apply the "first-come, first-served"
approach. Our current analysis shows that the previously mentioned criteria
138 An exploitation of a mineral deposit is feasible with a certain degree of risk if 1) the level of confidence of the available geological
information is satisfactory to design a technically and economically feasible extraction and processing scheme, 2) other modifying
factors, such as legal, environmental, social and safety requirements are satisfied.
139 In Croatia, Hungary and Slovenia the legal framework is set up for a selection procedure; however, it is not being applied for nonenergy minerals.
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(impartiality, transparency) are only fulfilled in the mining legislation of some
MSs.
Based on Art. 14(2) a MS cannot require the provider of services to have two or
more establishments, i.e. to establish a subsidiary or branch in the MS where the
mineral deposit is located, if it already has an established company or firm in another MS
(principle of free movement of services in the EU). Our findings reveal that national
requirements contradicting this Article were identified in Romania where
foreign legal entities that obtain the right to conduct mining activities are
required to set up and maintain a branch in that country. A similar requirement for
a legal person from another MS of the EU is in force in Lithuania; however, in the new
amendment of the Lithuanian Underground Law (see LT-L2 in Table A 92 in Lithuania´s
country report) it is expected to be changed in 2017.
Another provision based on Art. 16(2) states that if a provider is authorised to
provide a service in its country of origin, it should not be obliged to obtain
another authorisation to provide the same service in another MS, except where it
is restricted by this Directive or other instruments of EU law. There are differences in
MSs´ practices in relation to the recognition of signatures of certain documents that may
be required for permitting. Few permitting actions (e.g. for exploration reports, technical
operation plans) require the signature and/or the involvement of a certified (chartered)
geologist or mining engineer. In case of a large project run by a TNC, it is rather
plausible that these reports are made by competent experts having internationally
recognised titles (under CRIRSCO requirements). International stock exchange markets,
including the EU ESMA, require that these documents are countersigned by competent
persons recognised under CRIRSCO requirements.
2.2.2

Concessions Directive (2014/23/EU)

The Concessions Directive establishes rules on the procedures for procurement by
contracting authorities and contracting entities by means of a concession.
From a legal perspective, the NEEI sector falls outside the scope of the Concessions
Directive. Activities concerning the extractive industries are mentioned in the
Concessions Directive listed in Annex II as “activities relating to the extraction of a
geographical area for the purpose of: (a) extracting oil and gas; (b) exploring for, or
extracting, coal or other solid fuels.”. In other words, the Directive covers activities of
exploration and extraction of energy mineral resources 140 while activities for the purpose
of exploration and extraction of non-energy minerals141 are not included. Therefore,
although the Concessions Directive may be relevant for exploration or
extraction permitting procedures of certain state-owned142 non-energy
minerals, due to its present scope, from a legal perspective it is not applicable
for this group of minerals.
It is important to underline that in many Member States, the terminology used may be
misleading as administrative authorisations or licences are often called "concessions"
whereas they do not correspond to public procurement and concessions within the
meaning of Directive 2014/23/EU.
As recital 14 of the Directive states, "certain Member State acts such as
authorisations or licences, whereby the Member State or a public authority thereof

140 NACE Rev 2. divisions 05 (Mining of coal and lignite) and 06 (Extraction of crude petroleum and natural gas), as well as classes
07.21 (Mining of uranium and thorium ores), 08.92 (Extraction of peat), 09.10 (Support activities for petroleum and natural gas
extraction) and partly 09.90 (Support activities for other mining and quarrying).
141 NACE Rev 2. divisions 07 (Mining of metal ores, except 07.21) and 08 (Other mining and quarrying, except 08.92), as well as class
09.90 (Support activities for other mining and quarrying).
142 In the context of the Concessions Directive it is applied for the granting of concessions by public bodies.

32

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

establishes the conditions for the exercise of an economic activity, including a condition
to carry out a given operation, granted, normally, on request of the economic
operator and not on the initiative of the contracting authority or the contracting entity
and where the economic operator remains free to withdraw from the provision of
works or services, should not qualify as concessions. In the case of those Member
State acts, the specific provisions of Directive 2006/123/EC of the European Parliament
and of the Council apply. Unlike those acts, concession contracts provide for mutually
binding obligations whereby the execution of the works or services is subject to specific
requirements defined by the contracting authority, which are legally enforceable".
However, even if certain arrangements do not come within the scope of Directive
2014/23/EU because they cannot be qualified as concession contracts, this Directive
can be a source of inspiration on how to organise a procedure that falls under
the Treaty rules on free movement. In particular, Article 30 states that "the design of
the concession award procedure shall respect the principles laid down in Article 3", i.e.
"Principles of equal treatment, non-discrimination and transparency", similarly to the
principles stated in the Services Directive. An analysis of how procedures for
awarding contracts could be organised following its rules was conducted as a
source of inspiration and is provided in the Annex in Section 7.2.2.1.
In addition, an important provision of the Directive is the incorporation of the
life-cycle approach in permitting (Preamble point 64). This is a new concept, which is
still not mentioned in the TFEU, but is found in the RMI. This approach may be an
important criterion for the selection of the contractor. The authority may
evaluate not only the economic feasibility of the extraction concession tender
but also parameters such as commitments towards waste minimisation and
resource efficiency. Art. 41 (1-2) expresses that the tender may be assessed on
several award criteria, not only purely based on economic feasibility, but considering
the overall economic advantage for the contracting entity as well. This is a point where
CSR may be considered, whether the contractor takes care also of the total
environmental impact of the project, its social aspects or spin-off effects.
2.2.3

Public Procurement Directive (2014/24/EU)

The Public Procurement Directive establishes rules on the procedures for
procurement by contracting authorities with respect to public contracts as well
as design contests, whose value should be equal or higher than the thresholds laid
down in Art. 4. It should be mentioned that non-energy mineral development projects
are not activities typically subject to public procurement procedures. Mineral
development functions within market conditions even if it is performed by state-owned
companies. Conversely, many public construction projects are performed under public
procurement.
Annex II includes those activities under 45.11 which are most relevant to the
extractive industry. These cover the general concept of “earth moving” which
encompasses: excavation, landfill, levelling and grading of construction sites, trench
digging, rock removal, blasting; site preparation for mining; overburden removal and
other development and preparation of mineral properties and sites; test drilling, test
boring and core sampling for construction, geophysical, geological or similar purposes.
Many of these are civil engineering activities, which in several MSs are excluded from the
scope of the mining law and are regulated by an excavation law. Therefore the Directive
might have relevance for exploration, extraction and post-extraction permitting
procedures, even if most of the listed activities are not sensu stricto mining or
quarrying activities. As a consequence of provisions in Art. 20 of the Extractive Waste
Directive, reclamation of abandoned mine waste facilities has already been completed
under public procurement in some MSs (e.g. tailings and waste dump reclamation at
Gyöngyösoroszi, Hungary).
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Because the Directive was accepted in 2014, new concepts such as the life-cycle
approach, cost-effectiveness approach or CSR are incorporated in it, similarly to the
Concessions Directive. Since the Public Procurement Directive is about using public
financial funds to perform certain projects, these new approaches appear even more
intensively than in the Concessions Directive. Art. 68(1b) establishes that a life-cycle
approach shall cover also the costs attributed to environmental externalities linked to the
project. Another new and important provision is that the contractor must be able to
comply with an environmental management system under the EMAS (Art. 62(2)). Under
strategic plans and programmes, most MSs´ legislation requires companies to carry out a
Strategic Environmental Assessment (SEA) for major projects that also considers these
aspects.
The Utilities Procurement Directive (2014/25 EU) has a similar purpose
compared to the Public Procurement Directive, but it is designed for services in
water, energy, transport and postal sectors. Again, in this Directive, the extractive
industry is referred to only with regards to the energy minerals: “oil and gas extraction
and exploration for and extraction of coal and other solid fuels” (Art. 14). As uranium
exploration or extraction is known to have been performed in eight MSs (CZ, FI, DE, ES,
HU, RO, SK, SE) in the last decade, the Utilities Directive might have some relevance
to the scope of these projects in the future. However, non-energy minerals are not in
its scope.
2.2.4

Transparency Directive (2013/50/EU)

The Transparency Directive sets up the requirements in relation to the
disclosure of periodic and ongoing information about issuers whose securities
are already admitted to trading on a regulated market situated or operating
within a MS. For the NEEI sector, this concerns only a part of it, i.e. all entrepreneurs
active in the extractive industry who issue securities under the conditions previously
mentioned fall within the scope of the Directive. For instance, in the case of Hungary, the
Hungarian Mining Association (MBSZ) currently has 62 member companies, of which 39
are active in the NEEI sector. 33 of those are limited liability companies who do not issue
shares or bonds, 6 of those are companies limited by shares, thus only those 6
companies may be subject to the Transparency Directive.
Provisions of the Transparency Directive interrelate with the Accounting and Services
Directives, supporting the regulation of functioning of companies and firms, supplying
information about issuers of securities traded on a regulated market. An important
regulatory instrument of the Directive is the notice concerning the possession of voting
rights when the amount of shares owned by a shareholder reaches a certain threshold
(Art. 9(1)). A second important new provision of the Directive is its alignment with the
Extractive Industries Transparency Initiative (EITI), i.e. it requires (Art. 6) MSs to
request issuers active in the extractive industry to prepare annually a report on
payments made to governments. This requirement should be in accordance with Chapter
10 of the Accounting Directive, and thus applies only to large undertakings and all publicinterest entities. The Transparency Directive affects NEEI permitting procedures
indirectly as it influences an investor's activity in the broader sense as it exerts
influence on the investment climate and on risk finance availability. Moreover, as
mentioned, provisions of the Transparency Directive interrelate with the
Accounting and Services Directives and support the regulation of companies and
firms, and are thus relevant in resource permitting procedures, especially in
national requirements to concession and public procurement tendering.
Our findings reveal that, by December 2016, the amended Transparency
Directive (2013/50/EU) has been transposed by all MSs to national legislation
with the exception of Romania. Only the country report from the Netherlands
mentioned that the rules of Art. 6 appear in the Mining Act. In all other MSs these rules
do not appear in the national mining legislation.
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2.2.5

Accounting Directive (2013/34/EU)

This Directive is a general instrument for economic activities in the EU,
regulating the accounting rules (e.g. general financial reporting principles, general
provisions concerning the balance sheet) of annual financial statements for different
types of companies. Small and medium-size undertakings benefit from less
requirements, e.g. simplification as MSs may allow small undertakings to draw up
abridged balance sheets (Art. 14) or be exempt from the obligation to publish their profit
and loss accounts (Art. 31). In contrast, large undertakings143 and public-interest entities
have to comply with more requirements, e.g. additional disclosures.
All limited liability companies active in the NEEI sector fall within the scope of
this Directive. As established in Art. 1 each MS shall apply coordination measures to the
laws, regulations and administrative provisions to the types of undertakings (economic
operators) listed in Annex I and Annex II of the Directive (in general private and public
companies limited by shares or by guarantee, i.e. limited liability companies).
Concerning the NEEI sector, important provisions are laid down in Chapter 10 which
reflects provisions of Art. 6 (Report of payments to governments) of the Transparency
Directive and gives rules on how to comply with this requirement. The Accounting
Directive establishes (Art. 42) that a MS shall require that only large undertakings
and public-interest entities active in the extractive industry publish a report on
payments made to governments on an annual basis. Information on these payments
may serve as a reference to exclusion criteria applied in concession or public
procurement processes; thus, it may have an effect on NEEI permitting
processes.
According to the EUR-LEX database144 and by December 2016, the Accounting Directive
had been transposed by all MSs except for Ireland. The rules of Art. 42 do not appear in
the national mining legislation, only the Dutch country report mentioned that these
appear in the national Concessions Act.
2.2.6

Professional Qualifications Directive (2005/36/EC)

This Directive is connected directly to Art. 53 of the TFEU on the mutual
recognition requirement of diplomas, certificates and other evidences of formal
qualifications between MSs. According to the Directive, qualifications may be
recognised by automatic recognition, based on the eight-level system of European
Qualifications Framework (EQF) or based on professional experience.
According to Art. 2(1) the Directive shall apply to all nationals of a MS wishing to pursue
a regulated profession in a MS, including those belonging to the liberal professions, other
than that in which they obtained their professional qualifications, on either a selfemployed or employed basis. Art. 3(a) determines that a “regulated profession” is a
professional activity or group of professional activities, access to which, the pursuit of
which, or one of the modes of pursuit of which is subject, directly or indirectly, by virtue
of legislative, regulatory or administrative provisions to the possession of specific
professional qualifications. The NEEI sector requires skilled and professional
qualifications, and thus is within the scope of this Directive. For instance, according to
Art. 3(2), a profession practised by the members of an organisation listed in Annex I
shall be treated as a regulated profession. In Annex I are listed mining engineering
institutions for the UK. Moreover, the provisions of the Directive may be linked to NEEI

143 According to Art. 3(4) large undertakings shall be undertakings which on their balance sheet dates exceed at least two of the three
following criteria: (a) balance sheet total: € 20,000,000; (b) net turnover: € 40,000,000; (c) average number of employees during
the financial year: 250.
144 http://eur-lex.europa.eu/homepage.html?locale=en (accessed 20.01.17)
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permitting procedures, when the application for the permit requires a staff with some
specific qualification (e.g. mining engineer) or a document (e.g. technical report) signed
by a competent person.
An important question is on what basis a MS may be exempted from automatic
recognition. Art. 49a(5) determines that exemption from automatic recognition shall be
applied, if i.a. there are no education or training institutions available in the territory of
the MS for the profession concerned (point a); and if there are substantial differences
between the common training framework between two or more MSs, which entails
serious risks for public policy, public security, public health or for safety (point c). Both
points might be relevant for the recognition of mining engineering qualifications, as
mining engineers should be trained in blasting, mine ventilation, geotechnics, etc., which
may be important from the safety and public security points of view. At the moment, 13
MSs keep only one higher education institute for this qualification, and more than one is
available in BE, DE, PL, PT, ES, FR and EL 145. However, currently there are seven MSs
(CY, DK, IE, LT, LV, LU, MT) where mining engineering education does not exist, or is
partly covered by civil engineering programmes 146. As far as point (c) is concerned,
mineral extraction is typically a kind of operation where public health, safety or
environmental protection issues are highly relevant. On that basis a MS may
restrict or limit the automatic recognition of qualification necessary for a permit
application, if it requires a certificated mining engineer. Certain requirements,
especially concerning internship and industrial practical training, differ widely among
MSs. As probably the strictest, in Germany the mining engineering student shall
complete at least 30 shifts in an operating mine to obtain the degree.
The transposition of this Directive and its implementation in MSs may generate
conflicts with the principle of freedom to provide services on the internal
market. A few permitting actions require the signature and/or involvement of a certified
(chartered) geologist or a mining engineer. In this respect, our findings based on
question #2 of the Structured questionnaires reveal that the MSs´ legislation and
practice is diverse, and the harmonised conditions for the free movement of
services are not totally ensured in all MSs. Countries such as DK, FI, DE, MT, NL, UK
do not require the signature of a geological expert or mining engineer on documents
submitted for permitting procedures. In all other MSs some documents need signatures
of an expert, and in six MSs (BG, CY, HU, IE, IT, RO) the expert should be registered at a
national body (mining authority, chamber of engineers, professional association). For
MSs where signatures are required but registration is not, it could not be ascertained if
internationally recognised titles (Chartered Geologist / Professional Geologist / EurGeol /
competent person under CRIRSCO requirements) would be accepted (or not).
In MSs requiring statutory registration, in IE and IT the experts shall be registered at a
national body (Consiglio Nazionale dei Geologi, Italy) or should have a specific title
(Professional Geologist, Ireland); however, internationally recognized titles are also
accepted. In CY, a simple registration at the Technical Chamber of Engineers is required
with clearly defined rules for other EU citizens. BG also requires a simple registration at
the Chamber of Engineers. HU has changed its registration requirement in March 2016,
and the expert who fulfils the requirements of the Regulation 147, shall only notify the
Hungarian Mining and Geological Bureau in order to exercise the expert activity. In RO,
geological parts of the documentation have to be written by a geologist certified by
NAMR148 as a specialist, or by a legal entity certified by NAMR.

145 Sand and Rosenkrantz, (2014)
146 Ibid.
147 HU-L13: KHEM Ministerial Regulation No. 40/2010 on geologist experts
148 RO-E1: the National Agency for Mineral Resources, the national mining permitting authority in Romania
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The latest amendment of the EIA Directive (2014/52/EU) requires the preparation of an
EIA study by competent experts. This rule shall be transposed into national legislation by
16 May 2017 (until now – January 2017 – only FR, LT and LV have made the
transposition). There are differences in MSs´ practices on the question what makes a
person or firm qualify as “competent expert” for EIA studies. Mandatory accreditation
procedures are applied to authors of EIA reports in Belgium. Quality control by national
organizations was earlier implemented over the authors of EIA reports in NL, FR, IT, EL
(European Commission, 2012). No information is yet available as to whether or not these
licences are accepted for transboundary services.
2.2.7

Environmental Impact Assessment Directive (2011/92/EU, amended by
2014/52/EU)

The EIA Directive plays a substantial role in permitting of mineral development
projects, as this activity in most cases has a significant impact on the
environment. According to Art. 1(1), the Directive shall apply to the assessment of the
environmental effects of those public and private projects which are likely to have
significant effects on the environment. In Art. 1(2) it is established that, for the purposes
of the Directive, a “project” means either the execution of construction works or of other
installations or schemes, or other interventions in the natural surroundings and
landscape including those involving the extraction of mineral resources. Moreover, in Art.
2(1) it is established that Member States shall adopt all measures necessary to ensure
that, before development consent is given, projects likely to have significant effects on
the environment by virtue, i.a., of their nature, size or location are made subject to a
requirement for development consent and an assessment with regard to their effects on
the environment Therefore, exploration and extraction activities related to the NEEI
sector and its permitting procedures are explicitly mentioned and fall within the
Directive´s scope.
Annex I defines the projects for which an EIA is compulsory. Concerning NEEI
activities, quarries and open-cast mining occupying over 25 hectares are mentioned as
well as projects with intensive groundwater abstraction and projects operating waste
disposal facilities that contain hazardous wastes. Annex II lists the projects in which
each MS shall determine whether the project shall be subject to an EIA process
or not. MSs can decide to subject projects to an EIA on a case-by-case basis or
according to thresholds and/or criteria (for example size), location (sensitive ecological
areas in particular) and potential impact (surface affected, duration). The process of
determining whether an assessment is needed for a project listed in Annex II is called
EIA screening. In connection with the NEEI, this Annex has a longer list,
including quarries and open-cast mines not listed in Annex I, underground
mining, dredging and deep drilling. Practically all extraction and some
exploration projects are subject to an EIA screening149. The relevant screening
selection criteria are in Annex III.
The current version of the EIA Directive (2014/52/EU) was adopted in April 2014 after a
comprehensive review and consultation process conducted by the EC. In 2012 the EC
presented a proposal (COM/2012/0628) for the amendment of the previous version of
the EIA Directive (2011/92/EU) intended to lighten unnecessary administrative burdens
and make it easier to assess potential impacts, without weakening existing
environmental safeguards. The final outcome of the negotiations implemented several
amendments of importance to strengthen the effectiveness of the EIA process,
and several of the ambitious COM proposals (e.g. the proposal for a “one-stop shop”
for the coordination or integration of assessment procedures) were not accepted as
requested but integrated in a less strict, lighter way.
149 In order to reduce the uncertainty regarding the interpretation and scope of certain project categories listed in the EIA Directive, we
recommend to consult a recently published guidance document. See http://ec.europa.eu/environment/eia/pdf/cover_2015_en.pdf
(accessed 10.03.17)
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For Art. 2(3) the COM proposal (COM/2012/0628) suggested an amendment to introduce
an EIA ‘one-stop shop’ allowing the coordination or integration of assessment procedures
under the EIA Directive and other EU legislation (e.g. Directives 2010/75/EU, 92/43/EEC,
2001/42/EC) to reduce inconsistency and overlap. This idea of a one-stop shop was not
accepted as requested, and was modified in the final amendment with the new Art. 2(3)
establishing that a coordinated and/or joint procedure is required ‘where appropriate’,
only in relation to the Habitats Directive and the Birds Directive. With respect to other
Union legislation, Member States ‘may’ provide for coordinated and/or joint procedures.
However, Art. 2(3) makes it mandatory to coordinate and/or join assessment
procedures in case both an EIA and an additional Appropriate Assessment (a
requirement called the streamlining mechanism) are required (see Section 2.2.8
the Nature Directives) and may be applied – whether coordination and/or joining the
assessments – as regards the EIA and other Directives (e.g. WFD, IED). This new
provision is expected to improve the efficiency of the assessment procedure and
of permitting procedures, as well as business certainty for investments,
including the NEEI. In the transposition, MSs have to develop their own rules for a
coordinated procedure to coordinate the various individual assessments of the
environmental impact of a particular project. Under a joint procedure, a single
assessment of the environmental impact of a particular project shall be completed. As
Commission notice 2016/C273/01 states, experience shows that a joint EIA and AA
procedure ensures better assessment quality. In case of a joint and/or coordinated
procedure of EIA and AA, the granting of the permit must be in line with the provisions of
the AA or with requirements of Art. 6(4) of the Habitats Directive in specific cases, if
applicable.
To avoid unnecessarily complex, costly and long-lasting assessment procedures, the
rules for scoping of the level of detail and of the environmental information to be
provided in the EIA were supposed to be changed. The intention of the European
Commission (in the proposal COM/2012/0628) was to make the scoping compulsory, but
finally it remained optional. However, if requested by the developer, the competent
authority shall issue an opinion on the level of detail of environmental
information to be included in the EIA report150.
An important new provision is limiting the screening procedure of the EIA by
the authorities to 90 calendar days maximum (Art. 4(6)) which may be extended in
exceptional cases based on the complexity of the project. If an EIA is required, the EIA
report shall be prepared by competent experts on the developers´ side (Art. 5(3.a)) and
shall be evaluated by competent experts on the authorities’ side (Art. 5(3.b)).
In accordance with the Aarhus Convention and secondary EU legislation on
public participation, the public information with relevant environmental
information and public consultation shall be ensured and comments of the
public shall be taken into account for decision making. The time frame for
consulting on the EIA report with representatives of the public concerned shall be at least
30 days (Art. 6(7)). Another important provision concerns the requirement to share the
information with any potentially affected MS if the project might have a transboundary
environmental effect (Art. 7(1)).
Art. 8a and 9a brought new important provisions, such as the compulsory communication
of the decision on granting development consent (8a (1)); the main reasons for refusal
shall be disclosed (8a (2)); procedures for the monitoring of significant adverse effects
shall be determined (8a (4)); competent authorities shall perform their “duties arising
from this Directive in an objective manner and… not find themselves in a situation giving
rise to a conflict of interest” (9a). All these provisions intend to make the EIA process

150 Commission notice 2016/C 273/01
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more transparent and reduce unnecessary delays. The amendments introduced by the
new EIA Directive 2014/52/EU are to be transposed into MS legislation by 16 May 2017.
Up until January 2017 FR, LT and LV have made the transposition.
Based on the Art. 192 of the TFEU, MSs may introduce protective measures more
stringent than those laid down in EU Directives151. These provisions are derived from
national environmental policies and aimed to ensure a high level of environmental
protection. Differences in transposition may result in that the administrative
burden, or the threshold values defining which projects shall be subject to an
EIA, vary significantly among MSs152. Such differences have been reported in the
implementation practices of MSs and they could act against a level playing field in the
internal market. Implementation differences may appear via measures less strict or
stricter if compared to the EIA Directive. In the first case (weakness in implementation),
the EC initiates an infringement procedure. Such a procedure has been started, e.g.
against Poland in 2016153 where the national law allows to drill boreholes down to depths
of 5 km without assessing the potential impact on the environment beforehand. Deep
drillings are listed in Annex II. (2.d) of the EIA Directive and are subject to screening.
According to Annex II, only drillings for investigating the stability of the soil are not
considered as deep boreholes.
The application by MSs of requirements stricter than in the EIA Directive may
appear in two ways: on the one hand adding more project categories to be subject to
an EIA or screening compared to Annex I and II of the EIA Directive, and on the other
hand by setting lower thresholds for considering projects as subject to a mandatory EIA
in comparison with limits specified at the EU level resulting in a large number of projects
being subject to EIA that might not otherwise be subject to an assessment 154.
According to our findings (
Table 3), the most significant differences between MSs lie in the additional
inclusion of project categories subject to mandatory EIA (not included in the
Annex I of the EIA Directive), in the setting of project size thresholds lower
than the limits in the EIA Directive and by the request of authorities of an
unnecessary broad range of environmental aspects to protect itself from
appeals.
Table 3: Examples of implementation stricter than requested in the EIA Directive.
Type of stricter
implementation

Example

Adding more project categories
subject to mandatory EIA than
those contained in Annex I
(mandatory EIA) and Annex II
(subject to EIA screening) of
the EIA Directive

According to the literature and our findings, in Spain, national
(and regional) legislation has included a series of project
categories in its version of Annex I (defining types of projects
subject to mandatory EIA), which are not included in the
Annex I of the EU EIA Directive. These relate mainly to
155
activities in the extraction phase . In relation to the Annex
II, only one example has been identified of a category

151 This practice is often called by industrial associations from the NEEI sector either ‘over-implementation’ or ‘gold-plating’
152 Commission Staff Working Document SWD(2012) 355
153 http://europa.eu/rapid/press-release_IP-16-1454_en.htm (accessed 20.01.17)
154 http://ec.europa.eu/environment/eia/pdf/Evaluation%20of%20EIA.pdf (accessed 24.08.16)
155 In the Annex I of the EIA Directive NEEI projects of relevance are “19. Quarries and open-cast mining where the surface of the site
exceeds 25 hectares, or peat extraction, where the surface of the site exceeds 150 hectares”, i.e. it does not establish mandatory
EIA for underground mining projects and for open pit projects only larger than 25 ha. In contrast, the Spanish national law makes
subject to mandatory EIA underground mining (for certain cases), exploitations conducted below the water table, and exploitations
visible from highways.
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Type of stricter
implementation

Example
included in the Spanish national law and not included in the
EIA Directive, and refers to the exploration by means of
marine seismic.

Adding more project categories
subject to mandatory EIA than
those contained in Annex I
(mandatory EIA) of the EIA
Directive

France has incorporated EU Directive 2011/92 within its
Environmental Code, in particular, Art. R122-1 to R122-15 are
dedicated to the entire EIA procedure and its principles.
156
According to the Annex of Art. R122-2 , §28, all opening of
mining operations and all opening of mines and heaps
(without any size thresholds specified) are subject to
mandatory EIA (with the exception of mine research projects);
instead, in the Annex I of the EIA Directive are included opencast mining projects which qualify over a certain threshold
(see §19), otherwise they are subject to screening by the
Member States.
Mine research is also subject to mandatory EIA in the French
Environmental Code where it is foreseen that the work will
cause a total earthmoving of more than 20,000 cubic meters
or cause the dissolution of certain layers of the subsoil, or
must be carried out. Mine research is not mentioned in Annex
I of the EIA Directive. Nonetheless, where mine research
implies deep drilling operations, it is to be considered that
such operations fall within the scope of Annex II, 2.d) of the
EIA Directive and therefore are subject to screening by
157
Member States .
Concerning underground mining operations, they are also
subject to mandatory EIA in the French Environmental Code
whereas underground mining is not mentioned in Annex I but
in Annex II of the EIA Directive.

Setting project size threshold
values lower than the limits
specified at the EU level

Groundwater abstraction and recharge volumes in Hungary
(Hungary´s country report)

The
competent
authority
requires that the EIA cover an
unnecessarily broad range of
environmental aspects of the
project in order to protect itself
from
appeals
or
legal
challenges

Mentioned
in
the
Polish
country
report:
personal
communication from Hungary that there are significant
differences in requirements for the content of an EIA, even
between regional authorities within one MS

Source: literature review, personal communications and MINLEX country reports

2.2.8

The Nature Directives (2009/147/EC, 92/43/EEC)

The Birds Directive (2009/147/EC)158 and the Habitats Directive (92/43/EEC)
are the two main pieces of the EU´s nature legislation, they provide a common
156

See

https://www.legifrance.gouv.fr/affichCodeArticle.do?cidTexte=LEGITEXT000006074220&idArticle=LEGIARTI000025086815

(accessed 30.03.17)
157 In that sense, it must be recalled that the wording of the EIA Directive indicates that it has a wide scope and a broad purpose (CJEU,
24 October 1996, C-72/95, Rec. p. I-5403). As for the scope of Annex II, 2.d) of the EIA Directive, the Court of Justice of the
European Union ruled that ‘it is evident from the wording of that provision that it does not contain an exhaustive enumeration of the
different types of drilling it covers; rather, it covers all types of deep drillings, with the exception of drillings for investigating the
stability of the soil’ (CJEU, 11 February 2015, C-531/13).
158 The Birds Directive (2009/147/EC) is the codified version of Directive 79/409/EEC as amended
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framework setting the standard for nature protection across the EU and are
collectively referred to as “the Nature Directives”’ (European Commission, 2016).
The overall objective of the Nature Directives is to ensure that species and habitat types
they protect are maintained, or restored, to a favourable conservation status. The
Nature Directives are not only the most important cornerstones of the EU nature
legislation but are at the heart of the EU´s biodiversity conservation policy
framework making a major contribution to the EU´s target of halting the loss of
biodiversity and ecosystem services by 2020159.
Art. 4(4) of the Birds Directive states that “In respect of the protection areas referred to
in paragraphs 1 and 2 [of Art. 4], Member States shall take appropriate steps to avoid
pollution or deterioration of habitats or any disturbances affecting the birds, in so far as
these would be significant having regard to the objectives of this Article. Outside these
protection areas, Member States shall also strive to avoid pollution or deterioration of
habitats.” Art. 2(1,2) of the Habitats Directive establishes that “1. The aim of this
Directive shall be to contribute towards ensuring bio-diversity through the conservation
of natural habitats and of wild fauna and flora in the European territory of the Member
States to which the Treaty applies. 2. Measures taken pursuant to this Directive shall be
designed to maintain or restore, at favourable conservation status, natural habitats and
species of wild fauna and flora of Community interest.”. Therefore, given that the
extraction of non-energy minerals in mines and quarries, just like other economic
activities, has the potential (if inappropriately designed and managed) to cause damage
to wildlife and habitats, inclusive via indirect effects such as water or soil pollution, the
NEEI sector falls within the scope of the Nature Directives.
An essential instrument of these Directives is the Natura 2000 network, a network of
currently over 27,000 terrestrial and marine sites across all EU´s MS selected for the
long-term conservation of Europe's most valuable and threatened species and
habitats. The overarching aim of the Natura 2000 network is to achieve a favourable
conservation status of habitats listed in Annex I and habitats of species listed in Annex II
of the Habitats Directive, and of regularly occurring migratory bird species and the
species set out in Annex I of the Birds Directive.
Given the fact that Europe is one of the most intensively used continents on the globe 160,
it appears logical that Natura 2000 sites will be under pressure and affected by human
activities, including the NEEI sector, which may be located adjacent or within a Natura
2000 site (such sites do not a priori preclude mineral extraction, instead a special
assessment – termed Appropriate Assessment or AA - is needed as described in the
provisions of Art. 6 of the Habitats Directive). Although this message is clearly
transmitted in the EC Guidance161, in responses to the Fitness Check (FC) of the Nature
Directives162 from the major European associations of the extractive industry (UEPG,
IMA, Euromines, CEMBureau) it was also stressed that there is a need for a wider
dissemination to all MSs that a Natura 2000 designation does not automatically preclude
responsible extraction.
Our assessment of the provisions of the Nature Directives shows that they are
largely coherent internally and with each other. This finding is in line with the
recently finished comprehensive assessment of the Nature Directives called “fitness
check” (FC) (European Commission, 2016; Milieu et al., 2016) whose purpose was to
determine if such regulatory framework is “fit for purpose” or if the text of the Directives
159 EU´s Biodiversity Strategy (2011) (COM(2011)244) http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52011DC0244
160 http://www.eea.europa.eu/themes/landuse/intro (accessed 20.03.17)
161 European Commission (2011): EC Guidance on undertaking new non‐energy extractive activities in accordance with Natura 2000
requirements.
162 http://ec.europa.eu/environment/nature/legislation/fitness_check/evidence_gathering/index_en.htm
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needs to be amended. The overall conclusions of such assessment show that the
Directives are fit for purpose and have generated important benefits for nature
conservation. In relation to NEEI permitting procedures our assessment determined that:


Provisions in Art. 6(3) of the Habitats Directive allow room for
innovations and modifications to the original proposal (mitigation
measures) which may facilitate permitting procedures in case of a plan or
project is assessed to adversely affect the integrity of a Natura 2000 site:
experiences from the NEEI sector demonstrate that, if properly executed by
permitting authorities and if good and open cooperation is established from early
on between the developer, the Natura 2000 authorities and the AA experts, highquality AAs can become a viable instrument to find innovative ways to
modify the proposed plan or project, avoid significant environmental
effects and thereby avoid further permit rejections and unnecessary
delays. This is evidenced for instance by the case of a gold mining project in the
Khan Krum deposit - Krumovgrad exploration area (BG), located within a Natura
2000 area, in which the operator, as a result of the EIA/AA 163 and cooperation
with the EIA/AA experts, decided to change the processing technology from
cyanidation to a flotation method to produce a gold-silver concentrate on site164
which is to be transported and smelted/refined off site, i.e. outside of the Natura
2000 area. Based on that change and on further conditions and mitigation
measures, the project achieved a smoother and shorter permitting approval
period165. A gravel extraction project in La Serena (ES) demonstrated that poorquality AAs may lead to delays and refusals of permits; nevertheless with help
and cooperation from the competent authority, finally the win-win solution could
be achieved in this case, too (Ecosystems Ltd, 2013).



An improvement opportunity has been found in the provisions of the
Habitats Directive in Art. 6(3) where the term “integrity of the site
concerned” appears. “Integrity of the site” is a highly important term and is the
cornerstone of the Directive concerning the permitting of any plan or project,
including the extractive industries, in a Natura 2000 site. The word “integrity”
appears only in this paragraph of the Directive and the term “site
integrity” is not defined in Art. 1 or anywhere in the Directive.
It seems that this weakness has been addressed over the years by the EC via
guidance documents and CJEU rulings. For instance, the EC´s document for
managing Natura2000 sites166 provides guidance on the provisions of Art. 6 and it
expresses that “The integrity of the site involves its ecological functions. The
decision as to whether it is adversely affected should focus on and be limited to
the site’s conservation objectives”. Also the EC´s NEEI guidance document
provides in its Chapter 5 a definition (see page 55) and procedures to ensure that
the proposal will not adversely affect the site integrity.

163 In Bulgaria the AA runs in parallel with EIA procedures
164 The appropriate assessment concluded that, except for the open pit for which there is no alternative, the investor had now adjusted
the locations and types of installations sufficiently to reduce the negative effects on the Natura 2000 site and its habitats and
species to an insignificant level.
165 It should be noted, however, that this case bears a risk of being a double-standard case. In other words, claims have been made
that the gold-silver bearing concentrate will be shipped for its smelting/refining in the mining company´s Tsumeb smelter in
Namibia which appears to have a bad environmental reputation, despite the upgrades the company has been recently
implementing. Were this the case, the solution found would only be suitable for Bulgaria but not for Namibia which would be bearing
the

pollution.

See

claims

of

bad

environmental

practices

at

http://zazemiata.org/v1/fileadmin/content/mfi/Docs/DirtyPreciousMetalsNamibia-report-S.pdf

the
and

Tsumeb

smelter

at:

http://bankwatch.org/news-

media/blog/exporting-toxic-pollution-europe-namibia (both accessed 23.03.17)
166 http://ec.europa.eu/environment/nature/natura2000/management/docs/art6/provision_of_art6_en.pdf (accessed 20.12.16)
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Two internal inconsistencies were detected between the texts of the
Birds and the Habitats Directives with potential relevance for permitting
procedures in the NEEI sector.


The first concerns the level of protection strictness. As laid out in Art. 4(1)
of the Birds Directive the Member States shall designate protection areas for
wild birds called “Special Protection Areas” (SPAs). This obligation covers all
endangered birds listed in Annex I. Then in Art. 4(4) the Birds Directive
establishes that “In respect of the protection areas referred to in paragraphs 1
and 2, Member States shall take appropriate steps to avoid pollution or
deterioration of habitats or any disturbances affecting the birds”, i.e. it defined
a strict protection regime, not allowing exceptions from the general protection
rule167. This meant that the designation of SPAs under the Birds Directive
constituted more significant constraints on future projects (e.g. NEEI projects)
than their equivalent under the Habitats Directive. MSs have been released
from this strict obligation through the application of the Habitats Directive
through its Art. 7 which harmonised the situation of classified sites by
replacing the obligations of the Birds Directive with the obligations of Art. 6(2)
to 6(4) of the Habitats Directive168.



The second concerns the issue of derogations considering economic and
social aspects. This can be found between Art. 16 of the Habitats Directive
and Art. 9 of the Birds Directive. Art. 16(1)(c) of the Habitats Directive
enables the grant of a species protection derogation in the interests of public
health, public safety, or for other imperative reasons of overriding public
interest, including those of a social or economic nature. In contrast, the
conditions for the grant of species protection derogation in relation to birds
under the Birds Directive are markedly stricter. According to its Art. 9(1), only
public health and public safety can justify derogation. Moreover, Art. 16(1)(c)
enables the granting of derogations for measures required for the protection of
Annex IV species on the basis of imperative reasons of overriding public
interest (IROPI), including those of an economic nature. However, these
reasons (IROPI) cannot be used to justify derogations from Art. 9(1) of the
Birds Directive169.

It should be noted that the two previously identified internal inconsistencies
were also identified during the last FC of the Nature Directives (along with other
differences between the Directives such as site designation procedures and timing, declassification of sites, procedures for amending the Annexes). Our results are in line
with those of the last FC in that the differences in the approach and the wording of the
provisions have not led to any inconsistencies in practice and the Nature Directives are
coherent with and complementary with each other170. Moreover, such differences have
been solved via CJEU rulings and Commission guidance.
Our assessment of the implementation of the Nature Directives across MSs
shows both positive and negative experiences which are reflected in terms of
permitting procedures. Thus, there exist many examples of good practices in which an

167 See Slepcevic (2009) Litigating for the environment: EU law, national courts, and socio-legal reality, Chapter 5.
168 See Milieu et al (2016) Evaluation study to support the Fitness Check of the Birds and Habitats Directives. Final Report. Page 65.
169 See Milieu et al (2016) Evaluation study to support the Fitness Check of the Birds and Habitats Directives. Final Report. Page 388.
170 See Commission Staff Working Paper (SWD(2016) 472 final) page 93 (on Coherence).
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adequate implementation and close cooperation between different stakeholders ensured
streamlined permitting procedures.
Even though the NEEI sector has the potential to cause substantial adverse effects on
nature, NEEI activities can be conducted conserving or in some cases even improving
(e.g. by the creation of habitats such as new wetlands, through site rehabilitation works
during extraction or after extraction ceases) the status of ecosystems, habitats and
species and the European biodiversity in general. There is a growing number of
examples where an extraction site has, over the course of its entire life cycle,
delivered an overall net benefit for biodiversity due to rehabilitation activities
(Milieu et al., 2016). Moreover, as argued by the “Life in Quarries” project in Belgium, in
highly urbanised landscapes quarries are an exceptional opportunity to maintain
rare and threatened transient habitats that host pioneer species 171. In the
responses to the last Fitness Check of the main European extractive associations (UEPG,
CEMBureau, IMA-Europe, Euromines) several good practices172 were highlighted which
indicate the opportunities provided by the Directives:


Natura 2000 sites have been designed on former extraction sites which
demonstrates that the NEEI sector and the objectives of the Directives may be
compatible; dozens of case studies are available at the websites of the main
European extractive associations173 and in the database of the LIFE programme174.



Early cooperation and partnerships between developers and conservation
NGOs provide the basis for flexible approaches, dialogue and win-win practices
which ends up in less costly and less conflictive permitting procedures: examples
of successful initiatives are the partnership between Heidelberg Cement and
BirdLife175 or the CEMEX and BirdLife global partnership and Biodiversity Action
Plan176.



Another example is the EU Business & Biodiversity Platform, an EU level
forum for sustained and strategic dialogue about the links between business and
biodiversity and for showcasing business best practices at EU level. Some
companies and minerals association representing the NEEI sector are members of
this initiative, including Heidelberg Cement, IMA-Europe, Euromines, CEMBureau,
Eurogypsum, Mineral Products Association177.

At the same time our assessment, again in line with findings of the recently completed
FC, established that the main problems associated with the Nature Directives´
negative influence on NEEI permitting procedures are not due to the legislation
itself but due to their implementation in MSs.

171 http://www.lifeinquarries.eu/en/project/# (accessed 10.01.17)
172 It should be noted that such extractive industrial associations make large efforts on the promotion of good practices and on
convincing that the extractive industry may even contribute to the extension of the Natura 2000 area, especially through the
restoration activities during or at the end of the operation phase
173 UEPG: http://www.uepg.eu/key-uepg-topics/case-studies/biodiversity; IMA-Europe: http://www.ima-europe.eu/publicationtype/biodiversity-case-studies; Euromines: http://www.euromines.org/publications/biodiversity CEMBureau:
http://www.cembureau.be/topics/biodiversity/case-studies (accessed 10.01.17)
174 http://ec.europa.eu/environment/life/project/Projects/index.cfm (accessed 30.03.17)
175 http://www.birdlife.org/europe-and-central-asia/project/project-map (accessed 10.01.17)
176
http://www.birdlife.org/sites/default/files/attachments/Biodiversity%20Action%20Plan%20guidance%20%28BAP%29%20by%20CE
MEX%20and%20BirdLife.pdf (accessed 10.01.17)
177 http://ec.europa.eu/environment/biodiversity/business/index_en.htm (accessed 30.12.16)
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Examples of identified implementation difficulties are178:




Overly restrictive implementation of the Directives´ provisions by MSs: as
reported in the final report of the FC, Member State practice show that the
implementation is much more rigid and emphasizes the prevalence of the
precautionary principle, and many MSs or regions practically forbid the extraction
activities in Natura 2000 sites due to a misinterpretation of the Directives and/or
lack of knowledge (Milieu et al., 2016). Responses to the FC from industrial
associations and country reports received in the frame of MINLEX provide
evidence of unilateral ban or a priori restrictions to the extractive activities by MSs
from:


France: According to CemBureau’s response to the FC 179, the French
government has enforced national and regional lists of protected species in
addition to the list of the Directive, not making a distinction between the
species protected at European level and the species protected at national and
regional levels. As a result, “the regional and national protected species are
submitted to the “strict protection” of the Directive and companies must
obtain derogation permits following the procedure of art. 16 for a very large
number of species, far exceeding the number of species of the Directive”180.
Moreover, regional decrees (Annex Arretes) give exclusion from the
obligation regarding species protected on regional level for forestry
and agriculture activities, creating a non-level playing field between
sectors181.



Galicia (Spain): in the autonomous Spanish region of Galicia the Natura
2000 Master Plan182 establishes a strong a priori and restrictive
approach towards the extractive industries.183,184

Insufficient assessment of mitigation measures and alternative solutions
obstruct permitting processes. A French court case185 (even though still
pending), shows that a company completed a comprehensive AA which presented
compensatory measures for environmental impacts and obtained the approval of
the National Commission on Nature Protection. The company also received a

178 The full list can be consulted in the longer version of the assessment in Section 7.2.2.2
179 CemBureau response to FC p. 9.
http://ec.europa.eu/environment/nature/legislation/fitness_check/evidence_gathering/docs/EU%20Level%20Organisations/CEM/CE
MBUREAU%20Evidence%20Gathering%20Questionnaire.pdf (accessed 10.01.17)
180 ibid p. 9
181 ibid p. 17
182 Approved by Decree 37/2014 of March 27th According to paragraph 1 of Art. 23, “the territory defined within the scope of this
decree is considered as an exclusion area when planning and authorising new activities and open pit mining exploitations.
Exceptionally new open-air extractive activities may be authorised in those areas included in the scope of this decree that are
identified as areas with mining potential by the Galician Extractive Activities Sector Plan, defined under Art. 11 of the Law 3/2008,
of May 23, on the management of mining in Galicia, or that are included in a mining council declared under the protection of Art. 45
of Law 3/2008, dated May 23”
183 Fitness Check response from Euromines (Annex) p. 8.
http://ec.europa.eu/environment/nature/legislation/fitness_check/evidence_gathering/docs/EU%20Level%20Organisations/Euromin
es/Evidence%20Gathering%20Questionnaire%20(Emines_Follow-up).pdf (accessed 05.01.17)
184 https://www.xunta.gal/dog/Publicados/2014/20140331/AnuncioCA02-270314-0001_es.html (accessed 05.01.17)
185 See case n°1502035 (La Provencale, in Pyrenees Orientales) in the French country report
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waiver on the prohibition of impacting habitats of 27 protected animal species and
1 floral species. The permit was appealed before the Administrative Court by an
environmental NGO. The ground for the appeal was that the developer´s request
did not prove that there was no alternative (in terms of location). The Court
required a comparison between several quarry zone variants, prospective and
geological assessments and studies demonstrating a lack of available similar areas
which apparently was not done. The appeal was successful and the waiver was
annulled upon the previously mentioned argument; however, the company
appealed and the case is still pending.


Insufficient early engagement of the public concerned: Information to the
public and public participation shall be secured in the Natura 2000 permitting
process (Art. 6(3)), including also the right of access to justice (Art. 9 of the
Aarhus Convention). Court cases provided by national experts to this MINLEX
report show that plaintiffs of cases in Natura 2000 areas are usually
representatives of the public concerned and NGOs. From the 106 complete court
cases, eight cases were based on a conflict with Natura 2000 areas (4 cases from
these are still pending). In all cases the plaintiffs were affected third parties and
NGOs. This result shows that it is not enough if operators conclude an
agreement with the authorities, the active and as much as possible early
involvement of third parties is essential. Examples of insufficient early
engagement were provided by national experts such as a case from Spain (Zibetti
mine p. 1703), reindeer grazing cases at the Sami area in Finland (pp. 816), the
Rompas Rajapalot case from Finland (p. 435), and case 5 from France (see French
court cases p. 870, case La Provencale).



Lack of sufficient information on Natura 2000 sites for carrying out AAs:
The FC response of Euromines points out that access to detailed Natura 2000
information for carrying out the AA is not easy and very often no detailed research
was undertaken about the condition of priority habitats and species in protected
areas within which an extractive activity is planned. Because of this, the applicant
is required to finance and carry out those inventories and assessments. However,
a ruling of the ECJ186, which is mentioned also in the EC Guidance on NEEI &
Natura 2000, says that “the lack of information or data cannot be used as a
reason for not carrying out an Appropriate Assessment”. This ruling says also that
the authorisation of the plan or project is possible when the authorities have
ascertained that it will not adversely affect the integrity of the site. That is the
case where “no reasonable scientific doubt” remains as to the absence of such
effects.
The emphasis should put here on the word “reasonable”. This can be seen as an
expression of the precautionary principle, well-established in environmental
policy. Thus, it is crucial what the authority accepts as “reasonable” on one side
and “as far as possible” on the other side; therefore application of the EC
Guidance on carrying out NEEI activities in Natura 2000 areas is highly
relevant and recommended in these cases.

Solutions to implementation problems may be attained if:


The EC guidance document on “Undertaking non-energy extractive
activities in accordance with Natura 2000 requirements” was more widely
applied by national, regional and local permitting authorities: provisions of
the Habitats Directive do not preclude a priori mineral extraction on a Natura

186 C-127/02 “Waddensea” / 404/09 Commission v Spain, paragraph 99, and Solvay and Others, paragraph 67
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2000 area. This message is clearly expressed in the previously mentioned
guidance document (EC, 2011)187; however, responses to the Fitness Check (FC)
of the Nature Directives188 from the major associations of the extractive industry
(UEPG, IMA-Europe, Euromines, CEMBureau) stressed that the guide is a very
useful document but there is a need for wider dissemination of the
guidance (“more should be done to promote the existence of the guidance”).
It was also argued by the major European extractive industrial associations that
the application of the EC Guideline189 in screening and evaluation of AAs by
authorities may reduce the conflicts generated by an overly restrictive
implementation of the Nature Directives. Our findings show that the Finnish
practice shall be mentioned as a positive example. The AA procedure in
Finland works flexibly, alternative solutions could be found in cooperation
with the authorities190. In Finland until 2015 there was only one case
when the procedure of the Art. 6(4) had to be applied. Greek and Cyprian
authorities reported191 also that there was no or only one case
respectively, when compensatory measures according to Art. 6(4) were
applied.


2.2.9

National and regional guidance documents should also be more widely
disseminated, regularly updated and applied: the French Environmental
Ministry released in 2007 a methodological guide192 providing details about
administrative and legal standards to be taken into account for developing
quarries in Natura 2000 sites. The Finnish Network for Sustainable Mining has
recently released the Finnish Standard for Sustainable Exploration consisting of
common guiding principles and four assessment tools, one of them specifically
focused on biodiversity conservation193.
Extractive Waste Directive (2006/21/EC)

The Extractive Waste Directive (EWD) is the item of the EU secondary
legislation which is most directly dedicated to the NEEI. Precedents of waste
facility accidents are one reason for this, while another is changes in technology and in
the conditions in the mining industry (e.g. lower ore grades, access more difficult, etc.) in
187 European Commission (2011): EC Guidance on undertaking new non‐energy extractive activities in accordance with Natura 2000
requirements.
188 http://ec.europa.eu/environment/nature/legislation/fitness_check/evidence_gathering/index_en.htm (accessed 05.01.17)
189 See Fitness Check responses by UEPG, IMA Europe:
http://ec.europa.eu/environment/nature/legislation/fitness_check/evidence_gathering/index_en.htm (accessed 05.01.17)
190 Fitness Check response by Finnish Conservation Authorities.
http://ec.europa.eu/environment/nature/legislation/fitness_check/evidence_gathering/docs/Member%20State%20Stakeholders/Nat
ure%20Protection%20Authorities/FI/MS%20-%20FI%20-%20NPA%20-%20EGQ.pdf (accessed 05.01.17)
191 Fitness Check response by Greek Ministry of Reconstruction of Production, Environment and Energy, Directorate of Biodiversity
Protection, Soil and Waste Management
http://ec.europa.eu/environment/nature/legislation/fitness_check/evidence_gathering/docs/Member%20State%20Stakeholders/Nat
ure%20Protection%20Authorities/GR/MS%20-%20GR%20-%20NPA%20-%20EGQ.pdf (accessed 05.01.17)
Department of Environment, Game and Fauna Service of Cyprus
http://ec.europa.eu/environment/nature/legislation/fitness_check/evidence_gathering/docs/Member%20State%20Stakeholders/Nat
ure%20Protection%20Authorities/CY/MS%20-%20CY%20-%20NPA%20-%20EGQ.pdf (accessed 10.01.17)
192 Évaluer les incidences des projets de carrières sur les sites Natura 2000, Environmental Minister (April 2007).
193 https://www.kaivosvastuu.fi/network-approves-new-standard-for-sustainable-exploration/ (accessed 03.04.17)
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the last few decades that result in larger amounts of extractive waste. The Directive is
of importance for permitting procedures in all three phases of mining, including
the post-extraction phase. The EWD has three major instruments relevant to
NEEI permitting: completion of a waste management plan prior to the
commencement of extraction; elaboration of an external emergency plan for
“Category A” facilities194, and provision of financial guarantee to secure proper
rehabilitation of the affected land. All instruments are highly relevant to NEEI
projects permitting.
An important issue is that a proper characterisation of the future mining waste shall be
performed on a limited number of available samples before the extraction phase. Due to
the risky nature of this task, the application of the best available technologies (BAT) is
preferred; however, each site and deposit has its own character. A reference guide on
BAT for tailings and mine wastes was completed in 2009 and is now under revision 195.
Information on the project must be provided to the public prior to the authorisation, and
information must be made available to possibly affected partner authorities if the project
may have transboundary effects. For the post-extraction phase the EWD is a highly
important piece of legislation, as it describes requirements for the closure plan and the
aftercare of mining waste facilities.
MSs shall report on the implementation of the Directive every three years. Lessons
from the first two reporting periods196 show that several important provisions,
including those that are relevant to the granting of permits, are not being
understood and implemented by the Member States in the same way. Statistical
data on reported waste facilities show these differences, as there are MSs that report
facilities in operation as being a few thousand (FR, EL), while countries traditionally
considered “mining countries” reported low numbers (PT: 8; SE: 22). Six MSs reported
that there are no operating waste facilities (DK, LT, LU, LV, MT, NL) on their
territory; however, there are signs that extractive wastes are generated in
some of these MSs, including in some cases hazardous wastes 197.
The implementation report of the EC 198 pointed out the lack of technical guidelines for the
inspection of mining waste facilities, which is required by Art. 22.1.c. and which is
important also for the permitting of extraction and post-extraction phases. Preparatory
work for inspection guidelines started already in 2010 within the frame of a project
contracted by the EC and a conceptual report was completed in 2012199. The EC informed
the MINLEX project that the development of the EC Technical Inspection Guideline will be
pursued in 2017 and its completion is expected in 2018. The guideline is important
both for permitting of extraction and post-extraction phases. It is rather critical,
as far as Art. 17(1) requires an inspection prior to the commencement of the
operations as well as at regular intervals thereafter.

194 ‘Category A’ facilities are those which attract high concerns by the public as they pose particular health and environment risks. The
classification of a facility in such category is defined in detail in the Annex III of the EWD. Both geotechnical and geochemical risks
of a failure or incorrect operation should be assessed. For a ‘Category A’ facility several precautions are required, including major
accident prevention measures. Inspection of Category A facilities is particularly important.
195 See http://susproc.jrc.ec.europa.eu/activities/waste/documents/MWEI_BREF_Draft.pdf (accessed 24.08.16)
196 COM(2016) 553 final: Report from the Commission to the European Parliament, the Council and the European Economic and Social
Committee and the Committee of the Regions on the implementation of Directive 2006/21/EC on the management of waste from
extractive industries and amending Directive 2004/35/EC.
197 COM(2016) 553 final. p. 5.
198 COM(2016) 553 final
199 http://ec.europa.eu/environment/waste/mining/pdf/Annex2_guidelines_inspection.pdf (accessed 10.01.17)
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According to reported statistics, frequent inspections have been performed on Category A
facilities in MSs where accidents occurred in the last two reporting periods (2008-2011,
2011-2014): HU had the Ajka red mud accident in 2010 and 115 inspections on six
Category A facilities during the second period 200; FI had the Talvivaara accident in 2012
and 41 inspections on nine facilities during the second period). MSs with strong metallic
ore mining also reported frequent inspections during the second reporting period: PT: 18
inspections on three Category A facilities, IE 49 inspections on two facilities. The legacy
of serious accidents in Spain (Aznalcollar, 1998) and Italy (Stava, 1985) is reflected in
the large number of Category A facilities (ES: 25; IT: 126), i.e. this means that due to
accidents in the past, nowadays countries are being more cautious.
The previously mentioned implementation report points out that the level of compliance
of provisions on Category A facilities is considered as a suitable indicator for assessing
the implementation of the Directive as a whole. Our findings coming from responses to
structured questionnaires on the question whether MSs use risk assessment for the
classification of Category A waste facilities (question #5) show diversity. From countries
having Category A facilities, experts´ responses or publicly available data 201 proved that
they apply risk assessment (CY, DE, FI, FR, EL, HU, IE, IT, RO, ES, SE, SK, PL, UK),
except BG (no answer) and Portugal (which reported that the criteria in Annex III have
not been formally followed but the best available techniques have been implemented).
Most experts from MSs not having Category A facilities, did not provide any answer or
gave a negative answer (DK, EE, LT, LV, LU, MT, SI). Risk assessment is applied,
however, in AT, BE, CZ, HR, NL, even though these countries do not have Category A
facilities. It can be noted that countries reporting not having Category A facilities have
only extraction of construction minerals and industrial minerals, except AT (iron ore) and
EE (oil shale).
National lists of inert wastes are applied only in 8 MSs (CZ, FI, FR, HU, RO, SK, ES, UK).
For this question202 we received information contradicting the data provided in the
previously mentioned implementation report. LT, PT, SK are listed in the implementation
report as MSs having an inert waste list, but experts from these countries reported that
they do not use it. Conversely, inert waste lists are applied in HU, IT, and RO.
MS experts from 25 countries reported that MSs apply the requirement of financial
guarantee according to the Art. 14.1 of the EWD203. Negative answers arrived from LT,
MT and NL which declared having no facilities at all falling under the scope of the EWD.
Answers show that the financial guarantee calculation is performed by the
competent authority in EE, DE, IT, LV, PT, ES. The financial guarantee is
calculated or approved by a third party in AT, CY, FI, EL, IE, PL, RO, SK and SE.
In most of these cases the calculation is approved by the environmental
protection authority (AT, EL, IE, PL, RO, SE) and/or the regional administration
(EL, FI).
The EWD regulates also the application of cyanide leaching, a globally widespread
technology for gold extraction. Art. 13(6) requires “the concentration of weak acid
200 The red mud tailings pond at Ajka (Hungary) where an accident occurred in 2010 was not at that time under the Extractive Waste
Directive. After the accident such Directive was modified and red mud tailing facilities became subject to it.
201 Such data was used in the cases of DE, SE, SK, UK: Final report Provision and elaboration of information for the preparation of the
“Implementation Report of Directive 2006/21/EC on the management of waste from extractive industries”;
http://www.gov.scot/Resource/0042/00427370.pdf; http://faolex.fao.org/docs/pdf/swe126178.pdf;
http://faolex.fao.org/docs/pdf/slo94644.pdf;
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/69323/pb13636-ep2010miningwaste.pdf
202 Question 4 of the Structured questionnaire: Is there a list of inert mine waste published in your country in accordance with Art. 1(3)
of Comm. Dec. 2009/359/EC?
203 Question 3 of the Structured questionnaire: Do you have a legislation on financial guarantees (with regard to the Mine Waste
Directive, Art. 14)? Is the cost calculation of this guarantee done by an independent third party?
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dissociable cyanide in the pond [be] reduced to the lowest possible level using best
available techniques.” After 1st of May 2018, all mines may not discharge waste
containing more than 10 ppm of weak acid dissociable (WAD) cyanide. The EU has the
most stringent regulation in the world concerning the use of cyanidation technology for
gold mining and beneficiation (Laitos, 2012). Despite the strict regulations, DE, CZ and
HU have gone even further and declared a total ban on the application of this technology.
2.2.10 The OSH Framework and the Carcinogens and Mutagens Directive
Art. 153 of the TFEU defines the basic principles of safety and health management. It
was adopted on the basis of the European Framework Directive on Safety and Health at
Work (Directive 89/391 EEC). This Framework Directive guarantees minimum
safety and health requirements throughout Europe while Member States are
allowed to maintain or establish stricter requirements. The Directive contains
principles relating to the prevention of risks, the protection of safety and health, the
assessment of risks, the elimination of risks and accident factors, the informing,
consultation and balanced participation and training of workers and their representatives.
On the basis of this "Framework Directive" a series of almost 30 individual directives
were adopted, which are classified in the categories as follows: Workplaces, equipment,
signs, personal protective equipment; Exposure to chemical agents and chemical safety;
Exposure to physical hazards; Exposure to biological agents; Provisions on workload,
ergonomical and psychosocial risks; Sector specific and worker related provisions.
According to Art. 2(1) of the Framework Directive, it shall apply to all sectors of activity,
both public and private (industrial, agricultural, commercial, administrative, service,
educational, cultural, leisure, etc.). According to Art. 3(1) of the Carcinogens Directive
(2004/37/EC), it shall apply to activities in which workers are or are likely to be exposed
to carcinogens or mutagens as a result of their work. The mining and quarrying of nonenergy minerals are among the industries with high attributable cancer registrations, i.e.
posing a considerable risk of exposure to carcinogens or mutagens, e.g. to crystalline
silica, and thus the NEEI sector falls within the Directive´s scope.
In relation to the NEEI, five directives have special importance, concerning the minimum
requirements for improving safety and health protection of workers in the mineral
extracting industries through drilling (92/91/EEC); in surface and underground mineralextracting industries (92/104/EEC); on the safety and health protection of workers; on
the risks arising from physical agents such as noise (2003/10/EC) and vibration
(2002/44/EC) as well as on exposure to carcinogens or mutagens at work (2004/37/EC).
The Framework Directive applies to all public and private activities (industrial,
agricultural, commercial, administrative, service, educational, cultural, leisure, etc.), and
no sector is excluded as such. For the extractive industry, the main risks that may
arise during exploration, extraction or adjacent operations, shall be defined and
assessed properly in the TOP, therefore definition of health and safety rules are
substantial part of the permitting process at all three (exploration, extraction,
post-extraction) phases. Risk assessment included in TOPs should consider all possible
health and safety factors, especially concerning the applied work equipment, hazardous
substances and mixtures, occupational exposure of workers to different substances,
ergonomic setup of the workplace. Risk assessment should be prepared by a competent
expert specialized on occupational health or occupational safety.
The Framework Directive contains basic obligations for employers and workers. As a
general obligation, the employer has a duty to ensure the safety and health of workers in
every aspect related to the work. Although the Directive does not set out sanctions for
the breach of obligations, it follows from the case law of the ECJ that Member States
must take all measures necessary to guarantee the application and effectiveness of EU
law. MSs must ensure in particular that infringements of EU law are penalized under
conditions, both procedural and substantive, which are analogous to those applicable to
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infringements of national law of a similar nature and importance and which, in any event,
make the penalty effective, proportionate and dissuasive (see Case 68/88 Commission
vs. Greece).
The Directive on exposure to carcinogens or mutagens at work (2004/37/EC)
replaced the Directive 90/394/EEC and its subsequent amendments (Directive 97/42/EC
and Directive 1999/38/EC). This Directive lays down minimum requirements for
the protection of workers exposed to carcinogens and mutagens. Diesel exhaust
gases and respirable crystalline silica (RCS) are among the most wide-spread processgenerated substances (PSG) with carcinogen effect, which workers at mines or quarries
and adjacent processing plants may be exposed to. As a naturally occurring substance
(very fine-grained SiO2 particles), RCS is out of the scope of REACH 204. Annex I of the
Directive lists five items which are PSGs (different organic compounds), however these
are not directly relevant to the NEEI operations. Occupational exposure limit (OEL) is
defined as the maximum airborne concentration level for a given chemical agent, above
which, according to the assessment of the available scientific information, workers should
not be exposed. Other OEL level can be annotated to non-inhalation hazard, as dermal
route of exposure.
The Carcinogens and Mutagens Directive is currently under revision. The recently
published Impact Assessment (SWD (2016) 152 final)205 on the proposal for an amended
new Directive, in relation to mining industry activities, mentions the diesel engine
exhaust gas and the RCS. As it was communicated by the staff of the EMPL, proposals to
amend the Directive include first RCS and later some forms of diesel engine exhaust.
According to the above-mentioned Impact Assessment, most of the MSs already apply
OELs for RCS at or below the proposed limit in the 2016 EC proposal for a Directive 206
(0.1 mg/m3). However, six MSs (DE, IT, LV, LU, SI, PT) do not regulate this
parameter. According to the previously mentioned Impact Assessment, the RCS was not
included before in Annex I of the Directive because the main concern for the industry was
that its inclusion “would put a more stringent obligation on substitution and process
enclosure, leading to non-affordable costs”207. Inclusion of RCS in the Annex I with the
OEL applied in the majority of MSs would create safer workplaces and act towards better
level playing conditions.
2.3

Rulings of the European Court of Justice

Case-law has its special role in the development of continental law and the Community
law as well, beyond the Common Law. The judgements of the ECJ are relevant for mining
affairs too. There are a few dozen cases related directly or indirectly to the
extractive industry and with relevance for permitting procedures. The subject in
most of these appeals is of economic origin (debate on the supply of financial state-aid in
Cases T-156/9826208, T-50/06, T-359/04, C-100/16, C-15/14P.), deferred terms of tax
and royalty payments (Cases T-89/98, C-128/92), anti-dumping of mining products,
exploration tenders, personal affairs (occupational diseases, early retirement schemes for
miners), appeals against FP5 funding decisions in mining (Case 231/86), failure in
transposing the acquis on asbestos exposure in mines (Case C-240/89). Only a few

204 REACH is the EU regulation 1907/2006 concerning the Registration, Evaluation, Authorisation and Restriction of Chemicals.
205 Proposal for a Directive of the European Parliament and of the Council amending Directive 2004/37/EC on the protection of workers
from the risks related to exposure to carcinogens or mutagens at work. SWD(2016) 152 final
206 Proposal for a DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL amending Directive 2004/37/EC on the protection
of workers from the risks related to exposure to carcinogens or mutagens at work. COM(2016) 248 final
https://ec.europa.eu/transparency/regdoc/rep/1/2016/EN/1-2016-248-EN-F1-1.PDF (accessed 10.01.17)
207 SWD (2016) 152 final (see supra note 162) p. 97.
208 Specific references to all these cases can be found at the ECJ´s website (http://curia.europa.eu/en/content/juris/c2_juris.htm)
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appeals are related to environmental affairs and extraction rights. More cases are related
to mineral supply contracts e.g. uranium (Cases C-357/95, C-161/97) or coal (Case C128/92).
The examined cases can be divided into four main categories according to their subjects.
The first category of the cases is dealing with mining waste management, the
second with the question of state aid related to mining activities, the third on
environmental issues while the fourth on the legal standing issue. First, a
summary of the cases on mining waste is presented. The Case C-304/94 was a
preliminary ruling and the main question was the definition of “waste”, whether
its economic value is relevant or not (marble waste). The ECJ held that the
economic value is not relevant and referred to the Art. 1 of Council Directive 75/442/EEC
on waste. According to such Directive, “waste” shall mean any substance or object (they
are listed in the Annex I of the Directive) which the holder discards, intends to discard or
is required to discard.
The ECJ made similar decisions in the Cases C-9/00 and the Case C-114/01. In the first
case the Court declared that leftover rocks from a quarry have to be regarded as
waste, therefore should be subject to EU waste handing rules. The task of the
Court was to clarify the definition of waste for unused quarry stones. In the second case
the Court had to decide whether mining activities fall into the scope of the waste
definition. As a conclusion, the Court found in both cases that the subject of the
cases, namely the leftover rocks and the residual sand, should be classified as
wastes.
In Case C-6/00 the Court confirmed that the deposit of hazardous waste in a disused
mine to secure hollow spaces (mine sealing) does not necessarily constitute a
disposal operation for the purposes of the Waste Framework Directive
(2008/98/EC). Deposits must be assessed on a case-by-case basis to determine
whether or not it is a recovery or a disposal operation for the purposes of the Directive.
The most important case about state aid are the joint Cases T-233/11 and T262/11. In this case state aid was granted by the Hellenic Republic to the mining
company Elinikos Chrisos. The EC received a complaint about the two aid measures
granted and opened a formal investigation. In the Decision 2011/452/EU the EC declared
that the aid was incompatible with the internal market and ordered the Hellenic Republic
to recover the aid. The main ground of the Commission was that neither an open tender
nor an evaluation by independent experts was held during the disputed sale. After this,
Greece and the mining company issued an action for annulment of the Commission´s
decision. The Court dismissed the actions; however, the procedure is still in progress
because of an appeal.
Another state aid case was the case C-15/14 P. (European Commission vs. MOL
Oil and Gas Company HU). Even though this case concerns energy minerals, the
judgement has got relevance to the internal market rules and to national legislation with
regards to undistorted competition vs. exclusive contracts between the government and
a licensee. The case is important because it determined the conditions by which a
situation shall be classified as prohibited state aid. The verdict settled, that to diagnose a
measure as prohibited state aid, it is necessary, that the advantage be granted
selectively and that it be liable to place certain undertakings in a more favourable
situation than that of others.
In the Case T-50/06 the Court also dealt with unduly received state aid. In its
judgement, the Court annulled Commission Decision 2006/323/EC concerning the
exception from excise duty on mineral oils used as fuel for alumina productions. The
Court found that the exemptions from excised duty can be regarded as state aid
within the meaning of Art. 87 (1) EC-Treaty. Furthermore, the Court ordered the
states concerned to take all measures in order to recover the exemptions from the
beneficiaries. Similarly in the Case T-359/04 the Court also annulled a Commission
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Decision C (2004) 1614 final of 7 May 2004 not to raise objections to the change in the
exemption, in Northern Ireland, from the levy on aggregates in the United Kingdom.
Among the cases in connection with the environment, water related ones have a
big relevance. The EU water policy declared that the polluted water shall reach the
clean water status and the clean status of the waters shall be kept clean. This principle
was interpreted by the ECJ in C-461/13 case, which determined that MSs are required –
unless a derogation is granted – to refuse the authorisation for an individual project
where it may cause a deterioration of the status of a body of surface water or where it
jeopardises the attainment of good surface water status or of good ecological potential
and good surface water chemical status. Thus, the good water status requirement,
considering also the ECJ ruling, may make extremely costly certain future metallic
mineral resource projects.
In relation to the issue of legal standing, the judgement of the ECJ in Case C-263/08
shall be mentioned. The court found that the provision of the Swedish Environmental
Code, to require an NGO in Sweden to have at least 2,000 members in order to have the
right for legal standing, was dismissed. The reason of the ECJ was that only two
environmental organisations satisfied this rule in Sweden and in this sense the wide
access to justice could not be maintained (which is a right granted by the Aarhus
Convention).
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3

PERMITTING IN MEMBER STATES

3.1

Member States

3.1.1

209

Austria

Austria´s mineral extraction sector is dominated by the production of industrial minerals
(e.g. talc, salt, and magnesite) and construction minerals (e.g. aggregates). Most metal
mines have been closed except a large iron ore (Styrian Erzberg) and a tungsten mine
still in operation. State-owned minerals are rock salt, oil, gas and uranium. “Free for
mining” minerals in Austria include all metallic ores and numerous industrial minerals.
Landowner minerals comprise all the remaining minerals, such as dolomite, quartzite,
bentonite, diatomite, mica, feldspar, marl, granite, clay, glass sand. Glass sand with SiO3
content of more than 80 % and clay belong to the free for mining minerals.
Mining in Austria is mainly governed by the Mining Law (MinroG Act No. 38/1999,
amended) which regulates the exploration and extraction of all mineral raw materials.
The Austrian Mining Law includes a dynamic reference (§ 221a. MinroG) to other Federal
Laws. The following laws may be concerned: Commercial Code 1994 (BGBl. Nr. 194),
Federal Acts on Environmental Impact Assessment (UVP-G 2000), Water Management
(215/1959) and Construction Coordination (BauKG 37/20099), Acts on Nature Protection
and Acts on Land Use Planning (each Federal State has its own), the Work Inspection Act
1993 (ArbIG), among others.
Austria has a mixed permitting regime with decentralised and centralised
procedures depending on the type of mineral. Two (main) authorities issue the
exploration
and
mining
permits:
The
District
Administrative
Authority
(Bezirkshauptmannschaft) at first instance and (provincial) governor for landowner
minerals (extracted at the surface), and the Federal Minister of Science, Research and
Economy qua national mining authority (Montanbehörde) for “free for mining” minerals
(including landowner minerals extracted not at the surface) and state-owned minerals.
While the federal state is exclusively responsible for certain environmental issues (e.g.
construction of waterways), other environmental issues (e.g. nature conservation, water
protection, land use planning) rest entirely with the provinces (in German Länder). Water
permits for free for mining minerals are usually dealt by the national mining authority.
Other co-authorities may also be involved, e.g. in the case of archaeologically relevant
sites the Federal Monuments Office (BDA).
With regards to exploration, for “free for mining minerals” an exploration licence is
required which is usually granted in one month and is valid for 5 years with the
possibility for extension; for landowner minerals exploration is part of the approval of an
exploitation plan. The exploration of state-owned raw materials is for legal reasons
reserved to the State (Art. 68 MinroG); the national mining authority (Montanbehörde)
has to approve exploration activities.
Concerning extraction, for landowner minerals, the main permitting authority is the
District Administrative Authority (for areas < 5 ha a maximum of 6 permits may be
required); if the area is > 10 ha for hard rock quarries and > 25 ha for sand and gravel
pits, an EIA is normally required. All required permitting procedures are issued from one
authority (District Administrative Authority) but necessarily not always one chief
negotiator is acting. Several negotiators act for the authority; in many cases the Mining
Law (MinroG) and nature conservation laws are taken over by one negotiator, water
permission by another negotiator.

209 A summary of findings is presented for each MS. In each summary, text between quotation marks and in italics states the verbatim
opinion of the consultants (country experts) who wrote the report but does not necessarily represent that of MinPol nor that of the
EC.
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The exploitation of “free for mining” minerals requires a mining license granted
by the Federal Minister of Science, Research and Economy qua federal mining
authority subject to an exploitation plan for five years. The operator also needs to obtain
a nature conservation permit and (if needed) a water permit from the district
administrative authority. The exploitation of state-owned raw materials requires the
approval of an exploitation field for five years. An exploitation field is a space which is not
limited in depth and whose cut surface in the projection level of the national surveying
system is a flat polygon. The Mining Law states that when considering an application for
an extraction licence (free for mining or land-owned minerals), the owner of the land
must be involved in the procedure. The average time for the granting of permits (granted
parallel) takes 6 months for nature conservation, for water permits between 6 months
and 2 years, for approvals related to the Mining Law an average of 1 to 2 years. In
average (all costs included) mining procedures costs (without reallocation process)
ranges from € 45,000 to € 50,000.
To identify mineral occurrences in conflict-free areas, the Austrian Mineral Resources Plan
(AUTMINPLAN) was prepared by the Minister of Economy which strives to achieve a
broad consensus among the federal government, the federal states and businesses. It
thus represents an important “contract across generations” for safeguarding the supply
of mineral resources. Permitting success rates are high in Austria. There is a success
rate (estimated) of up to 80 % for first-time applications, if the site is included
in the designated plans of raw material priority areas of the AUTMINPLAN and
no other disturbances (e.g. local community campaigns, disagreements between
communities) occur. The remaining 20 % are approved on appeal, and therefore the
permitting success rate is almost 100 % within such areas. Outside of these areas,
mining is also possible i.e. not forbidden by the AUTMINPLAN. The AUTMINPLAN itself has
no legally binding character.
3.1.2

Belgium

Belgium is a federal state comprising three Regions: Flanders, Wallonia, and the Brussels
Capital region. Extraction activities are located in the first two, and there is one sandquarry active on the Brussels-Flanders border. In Flanders, since the discontinuation of
coal-mining operations, clay, loam, sand, and gravel have now become the only
extracted and commercialised mineral resources. In Wallonia, since the discontinuation of
coal and metal mining activities, the main extracted minerals include stones, dolomite,
cement limestone, ornamental rock (marbles), hard rock (limestone, sandstones,
quartzites, porphyres) and also construction sand (for the construction and glass
industries) and alluvial aggregates. Another mineral extraction area in Belgium is the
continental shelf on the North Sea, where sand is extracted. Since the passing of the
Special Institutional Reform Act of 8 August 1980, onshore industrial minerals and
building materials belong to the landowner or to the mine owner and minerals in the
continental shelf to the federal government. According to such Special Act, also
legislation and permitting procedures have become the responsibility of the three
Regions, whereas offshore remains under the control of the federal government. All
onshore minerals not listed as “mines” (energetic and metallic minerals and ore) and not
conceded are owned by the landowner whereas those located in the continental shelf are
owned by the federal government.
In the Flemish region, the main laws relevant to NEEI permitting are the Flemish
Environmental Permitting Regulations (VLAREM) and the Flemish Codex of Spatial
Planning. In Wallonia, the main law is the Decree “Carrières” of July 4th 2002 as
amended by Decree of May 31 2007; for environmental regulations, the Decree of 11th
March 1999 governing environmental permits and the Walloon Code of Land
planning, Urban planning and Heritage (CWATUP).
In Flanders, only extraction permitting procedures are subject to spatial
planning; there are no specific exploration permitting procedures for surface mineral
resources because it is not necessary to conduct further exploration as the resources
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available (aggregates, clay, loam) are already well-known. In Flanders, all areas have a
specific function, like habitation, industry, agriculture, extraction, etc. These functions
are indicated on maps covering the whole of Flanders, called “gewestplannen” in Belgian
Dutch. In such maps, it is possible to change the function of an area and this is done by
way of a spatial implementation plan (abbreviated in Belgian Dutch as RUP). In order to
make a long term sustainable planning of extraction, every five years a general surface
mineral resources plan (abbreviated in Belgian Dutch as AOD) is made up. The AOD gives
figures for the need in Flanders for mineral resources, imports and exports and
secondary raw materials are taken into account, it contains calculations for development
perspectives for the mining industry for the next 25 years and actions for the next five
years. The link between the mineral resources policy and spatial planning is
made in Mineral Resources Notes, which are drawn up for each mineral resource. The
combination of geological knowledge, how much is needed and the spatial context leads
to the definition of different search zones in the mineral resource note. The search zones
in the mineral resources notes are not yet mining areas in the land use plans. To come to
function of mining area on the spatial plans, there are two procedures possible: First the
provision driven process in which the minister proposes to the council of ministers to
start the procedure for a spatial implementation plan. Or a person or company can send
a substantiated request to the minister. This request has to be in compliance with the
minerals resources policy. If the minister approves the request, he or she will propose to
the council of ministers to start the procedure for a spatial implementation plan. The
approval of the RUP is not yet an extraction permit. From this point on, like for
areas that are already extraction zones, the permitting procedure (environmental
permit and building permit) starts. Until the introduction of a new permitting
regime which will take place by the end of February 2017, a building permit to
change the natural landscape relief and an environmental permit are necessary
to start extracting.
For the environmental permit, the VLAREM regulations established an official
classification list of nuisance activities in order to determine a company’s category (from
less polluting (3) to strongly polluting (1)). Mines and quarries extracting non-energy
minerals mostly belong to Category 1 and the granting of an environmental permit
requires the approval of an environmental impact report or a safety report via public
consultation. With the VLAREM procedure the average time to obtain an extraction permit
is between four and six months if no appeals are claimed; if appeals are claimed five
extra months must be added, which totals an average of between 9 and 11 months (if
just one appeal is lodged). From February 2017 Flanders is changing its current
permitting regime into a one-stop shop with the aim of achieving a simple and fast
procedure for permit applications with minimal obligations for citizens and companies in
order to achieve a better investment climate. This is done by the integration of the
two necessary permits previously mentioned into a single permit called a
Physical Aspects permit granted by the Provincial Executive. Modifications
established by this new regime involve the digitalisation of the entire permitting process
and that permits will be, in principle, unlimited in time. With the previous regime, the
extraction permitting success rate in Flanders in the period 2013-2015 was high (11
permits approved, 1 refused), with a success rate of 92 %.
In Wallonia, all legislation on extractive industries is based on the distinction
between mines and quarries which are defined according to the substance extracted
(quarries encompass construction and industrial minerals and mines energetic and
metallic minerals). Quarries are mainly governed by the "Carrières" decree of 04 July
2002, by the Decree of 11 March 1999 on environmental permits (PE) – combined with
urbanistic permits, in “single permits (PU)”, - and the Walloon Code of Land planning,
Urban planning and Heritage (CWATUP)210. The key permitting authorities involve the
local authority, the "Communal College" which is the one that issues extraction permits

210 In 2017, the CWATUP will be replaced by the CODT, the new ‘Code of Territorial Development’
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after various stages which involve other public authorities such as the SPW-DGO3Agriculture, Natural Resources and Environment and the SPW-DGO4-Territorial
Development and Town Planning, as well as various advisory committees (CWEDD,
CRAT, CRAEC), after a public survey. Mines are governed by the decree on mines of the
Walloon Regional Council of 7 July 1988 which established the granting of concessions to
exploit a mine. The concessions are granted by the Walloon Government (or its delegated
minister), who can decide alone, on the conditions of standard specifications fixed by the
“Arrêté” of the Walloon Regional Executive of 26 July 1990.
Currently a major reform of the Mining Code is being considered (which would be
published at the earliest in 2019) and will become, after a transitional period, a kind of
Underground Code that will integrate 'Mines’ and all new uses of the underground (heat
exploitation, gas storage, ...). Quarries would stand alone for the permit procedure but
will be integrated in a strategic view and planning with the other concerned industries.
In Wallonia, nowadays no exploration permits are required to explore for quarry
minerals, just the consent of the landowner is necessary and a declaration to the
Administration (just to inform the geological description). Exploration for mines (coal,
lignite or metallic/iron minerals) can be achieved by: i) by the landowner or with his
consent, by simple declaration and an annual report addressed to the Administration; ii)
in case of absence of the landowner´s consent, with the authorisation of the Executive
who will have previously met the owner, iii) by the holder of a research/exploration
permit, granted by the Executive (Walloon Government), supported by the
Administration (the Mining Engineer of the DGO3-DGARNE), after Public Survey (rather a
call for concurrent projects and objections) organized by the Province(s).
With regards to extraction permits, for quarries, it depends whether the parcel
of land is already included in a Sector Plan as “extraction zone” or not. If
included, a request of Permit (PE or PU), with EIE (Environmental Incidences Study)
needs to be submitted if the quarry´s area is > 25 ha. If not included, a request for
inclusion should be submitted along with an EIP (Incidences Study on Plan). Afterwards,
a request of permit (PE or PU) along with an EIE needs to be submitted. The time
required for an investor to obtain an operating license, i.e. the Environmental Permit or
the Single Permit, is theoretically from 7 months (class 2) to 9 months (class 1); to this
must be added the duration necessary for the impact studies, which precede the
introduction of the permit application. In the quarry sector, almost all applications for
permits (for the extension of quarries or the establishment of new outbuildings or
installations) give rise to a refusal by the Municipal College but after appeals in 1 st or 2nd
instances, lead in the majority of cases to a grant of permits (PE or PU) by the Minister of
the Walloon Government, without appeal to the Council of State. The FEDIEX (Federation
of the Extractive Industry) reports that a modification of the Sector Plan alone can take
many years, in extreme cases up to 20 years.
For mining concessions in Wallonia, the concession request is addressed to SPWDGO3-Agriculture, Environment and Natural Resources, with a copy to the Minister. After
verification of the compliance of the documents, the Mining Engineer sends plans and
documents to the Governors of the Provinces concerned, who make public advertising
and ask the concerned Communes/Municipalities to organize a public inquiry. The
applicant meet the Communal authorities before and after the public enquiry to present
the project
and
be informed
of
the inquiry
results. After that,
the
Communes/Municipalities communicate their report and inquiry results to the
administration. This can decide then to permit competitors to introduce competitive
projects of concession (repeating procedure described above for the public enquiry). The
Mining Engineer analyses all the documents and inquiry results (first applicant &
competitors), draws up a synthesis report and gives its opinion to the Minister. The
Government grants or rejects the application for the concession by reasoned Arrêté. The
minimum duration of the procedure for obtaining an extraction permit - assuming an
average duration of 1 month for the public inquiry - is theoretically 10 months and 8
days if only 1 applicant, but 15 months and 8 days if competitors, with possible
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extensions (several periods of 4 months) per reasoned decision of the Walloon
Government. No mining concessions have been sought for many years, although the
purchase of existing concessions (non-delisted, they are perpetual properties) might be
of interest to some (for new uses of old mines and an economy of the whole procedure
for applying for a new concession).
In Brussels for mines and quarries there are two categories (1A and 1B)
depending on the surface of exploitation, respectively, larger or smaller than 25,000 m².
The Regulation dated April 22nd 1999 is valid for Category 1A activities and the Decree
dated March 4th 1999 for Category 1B, II and III activities. Category 1A and 1B activities
are regarded as being the most impacting ones. For the Category 1A an Environmental
Impact Report is necessary, for the Category 1B an Environmental Impact Assessment is
necessary. The procedure for Category 1A takes between 230 and 320 days but not
longer than 450 days. The procedure for a Category 1B takes between 170 and 290
days. Permits are valid in principle for a period of 15 years.
3.1.3

Bulgaria

Bulgaria has long traditions in mining and belongs to the “mining countries”. The
geological explorations extractive industry bloomed during the decades of the 1950s,
60s, 70s and 80s of the 20th century, with a significant decline in the middle 90s during
the transition to a free economy. However, since the 2000s, the extractive industry is
growing, especially in the production of metals (mainly Cu, Au, Fe, Pb-Zn), coal,
industrial minerals, aggregates and facing stones. In the last years the extractive mining
industry has been responsible for about 5 % of the GDP. It employs directly about
30,000 and indirectly about 120,000 persons. Bulgaria´s mine production of refined
copper and gold ranks 2nd and 3rd in the EU. The statistics on permit applications in the
last sixteen years show that construction minerals, followed by industrial minerals and
facing stones, are the main interests for exploration and production. Underground
mineral resources in Bulgaria are owned exclusively by the state.
Mining in Bulgaria is regulated by the Concessions Act (SG No. /36/2.05.2006) and the
Subsurface Resources Act (No. 23/12.03.1999). Other laws of relevance for permitting
procedures include the Waste Management Act (53/13.07.2012), the Environmental
Protection Act, the Nature Protection Act, the Protected Areas Act (133/11.11.1998), the
Act for the protection of the environment (SG 91/25.09.2002), the Water Act
(67/27.07.1999), Law for Biological Diversity (SG/77/09.08.2002) and the Health and
Safety Working Conditions Act, among others. Bulgaria has a centralised regime
where all licenses for all kind of commodities are processed after a written
application to the Ministry of Energy. Other relevant co-authorities are the Ministry of
Environment and Waters and the Regional Inspectorates on Environment and Water,
which coordinate the environmental permitting with the Ministry of Environment. Permits
for exploration are granted by the Ministry of Energy upon approval by the Council of
Ministers or for the continental shelf and the EEZ by the Council of Ministers.
Concessions for extraction of subsurface resources are granted by: i) competition, ii)
tender, or iii) by right of a licence holder for prospecting and exploration or for
exploration if a commercial discovery was made. Concessions for extraction may be
granted for terms of up to 35 years, extendable for another 15 years. Following the
Environmental Protection Act almost all mining activities are subject to an EIA,
thus the Ministry of the Environment and Waters is frequently involved as a co-authority
as well as the Regional Inspectorates, which act as regional environmental permitting
authorities. A permit may be granted only after being coordinated and not rejected by
other co-authorities such as the Ministry of Defence, Ministry of the Interior, National
Security Agency (if national defence issues are at stake), the Ministry of Culture and the
concerned municipality (local land use planning).
Main permitting problems involve a slow processing of applications and conflicts
in the implementation of environmental legislation, particularly under the Law for
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the environmental protection, Law on protected areas and the National Ecologic Network
(under the Law for biodiversity). The Law for the protected territories provides more or
less precise requirements for these areas and seems easier to follow. However, and
according to the Bulgaria country expert: “the Law for the environmental protection and
the Law for the biodiversity provide many opportunities to NGOs, representatives of the
local power and individuals to contest already granted permits or even to contest a
permission procedure. Another problem lies in the Investment Promotion Act, in which
the extractive industry is not considered a priority”’. During the period 2000–2015 an
exploration permitting success rate of 50 % was reported; no information is available for
extraction permitting success rates.
3.1.4

Croatia

Croatia´s non-energy minerals extractive industry is mainly focused on the onshore
extraction of construction minerals (sand, gravel, amphibolite, andesite, basalt, diabase,
granite, dolomite, and limestone), and some industrial minerals (cement, clays,
gypsum). Metal ores are no longer mined. All mineral resources are state-owned (Art. 4
ML).
Mining in Croatia is governed by the Mining Act (Official Gazette 56/13 and 14/14.), the
Geological Explorations Act (Official Gazette 34/86), the Concessions Act (Official Gazette
143/12) and the Regulation on compensation for concession for exploitation of mineral
resources (Official Gazette 31/14). The Croatian Mining Act (Official Gazette 56/13 and
14/14) regulates exploration of mineral raw materials, approvals for exploration and
extraction concessions, construction of mining facilities and installations, mining plans
and measurements, the single information system of mineral raw materials,
qualifications, occupational health and safety measures, restoration of the environment.
Also, the activities related to exploration and exploitation of mineral resources are
regulated by other Acts (Environmental Protection Act, Waters Act, and Concession Act);
in total, some 26 Acts and Ordinances are related to both exploration and exploitation of
mineral raw materials. Croatia has a centralised permitting regime and the coauthorities involved include the Ministry of Economy (issues permits/licenses for
exploration and extraction), the Ministry of Environmental and Nature Protection
(determines specific conditions, restrictions and consent, impact assessment), the
Ministry of Construction and Physical Planning (spatial planning documents necessary to
start the procedure for granting a concession), the Ministry of Finance (provides financial
and legal documents necessary to start the procedure for granting a concession) and the
Ministry of Agriculture (determines specific conditions relating to exploration and
exploitation of mineral resources in forests, water management and agricultural land). In
some instances, also the Ministry of Culture and Croatian Waters (a legal entity for water
management) might be involved.
Concerning exploration permits, the decision to grant an exploration permit for
the purpose of granting a concession for exploitation can only be provided in
areas planned for the execution of mining activities in the planning documents.
This procedure involves environmental impact assessment for micro location. The
beneficiary of the exploration area must obtain from the landowner a written permission
for the execution of mining activities, and submit it to the body competent for mining
affairs. Our Croatian country experts have reported that “it is difficult to assess the
average length to get a permit. Exploration and investigation permits usually take over
one year as no environmental assessment is normally requested (but not always). The
average length to get an exploration permit for mineral raw materials for production of
construction materials is between 100-200 days.’
Concerning extraction permits, a concession shall be performed on the basis of
one public tender in a single procedure consisting of four phases. The criteria for
selecting the best bidder shall be the criteria laid down in the Concessions Act.
Exploitation fields shall not be approved to beneficiaries for a period longer than 40
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years. Concerning the average length to get an extraction permit, country experts
reported that, for metallic minerals, “if the environmental and social stakeholders do not
have a negative position about the exploitation application when they are consulted, the
license can be granted between 24-36 months”. However, a revision of this figure by the
authority extended the period to between 36 and 52 months. With regards to permitting
success rates, according to data from the Department for Mining of the Directorate for
Energy and Mining, they are generally high (between 80 and 90 %, average of 85 %),
consisting mainly of permission for the exploration and extraction of dimensional stone,
carbonate raw materials for industrial productions, gypsum and aggregates.
3.1.5

Cyprus

It should be first stressed that all information related to permitting procedures provided
in this report, as described by the Cyprus experts, “correspond to data collected and
procedures within the territory of the Republic of Cyprus, which excludes the Turkish
military controlled area”. The EU has the whole island as an EU Member State and its
citizens as EU citizens while it suspended the acquis communautaire in the areas in which
the government of the Republic of Cyprus does not exercise effective control (following a
military intervention by the Turkish army in 1974, in 1983 the self-declared “Turkish
Republic of Northern Cyprus” was founded, recognised only by Turkey), until a peace
settlement is found. The area not under effective control of the government involves 37
% of the island whereas another 3 % of the island is formed by a narrow buffer zone
under the effective control of the United Nations Peacekeeping Forces command in
Cyprus (UNFICYP) and another 3 % falls under the British Sovereign Base Areas (SBAs)
of Akrotiri and Dhekelia.
Cyprus has been historically linked to the mining of raw materials. Until 1974 the country
had had very vigorous mining activity, but soon after, such activity declined. By 2004, at
the time of Cyprus’s accession into the EU, and since then, extractive activities have
been limited to mining copper ore and inert building materials. Historically Cyprus mined
asbestos, chromite, iron and copper pyrites, as well as other metal ores with emphasis
on gold and silver. Nowadays, besides copper, there are quarries of sandstone,
limestone, clay and gypsum. Rocks such as diabase, bentonite and others are extracted
and often used for building. All minerals belong to the state. The Republic is a unitary
centralised state with a unicameral legislative body and a centralised permitting
regime.
In Cyprus, the Chapter 270 is the main encompassing law that sets up a general
framework for exploration/exploitation permits and the running of the industry overall.
The substantive part of the licensing procedure is, however, delivered by the Council of
Ministers’ regulations, pursuant to the provisions of the general law (Mines and Quarries
Regulations 1958-2014). The key permitting authorities in the exploration and
exploitation are the Council of Ministers, the Mines Service, the Town Planning and
Housing Department, the Ministry of Agriculture, Rural Development and Environment,
the Department of the Environment, and the District Administrator. The Council of
Ministers is the authority granting the licenses for exploration and exploitation; however,
the process is implemented by the Mines Service in tandem with the Council of Ministers.
In case any mineral activity is desired at any of the areas outside the control of the
Republic, other authorities shall be involved.
Exploration, reconnaissance or prospecting permits must be applied to the
Mines Service, including an environmental management study, and, if
applicable, a permit for waste management. With regards to exploitation, an
application must be submitted to the Town Planning and Housing Department (requesting
a mining lease or a quarrying license) and, if approved, to the Mines Service. In parallel
an environmental management study needs to be sent for evaluation to the Department
of the Environment. If the extracted material will be treated on site, an application for a
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building permit needs to be submitted to the Town Planning Department and to the
District Officer.
According to the Cyprus experts, “Cyprus does have a well-structured system: however,
there exist some substantial lags in the implementation of the existing framework, that
create obstacles for the effective governance of the industry, perhaps stymieing a
potential for sustainable growth. For example, the Council of Ministers issued an
Executive Administrative Act ((EAA) ΚΔΠ 12/2010), under which a total ban in new
licenses for exploration was declared for the period 2010-2015, and expanded indefinitely
since then (by ΚΔΠ 54/2015) which has led to a paradoxical situation of an outwards
appearing against new exploration despite the administrations being keen on promoting
exploration. Though the reason for this was to arm the Mines Service with an excuse to
say no to potential exploration applications that lack sufficient practicality or
implementation potential, this paradox is still counterproductive as far as new potential
investments are concerned”.
Again, according to the country experts, it can be understood that Cyprus, as a relatively
recent member of the EU (since 2004), “has found, generally speaking, the transition to
the full implementation of the Acquis a difficult process with the field of extraction fairing
no better. The existing EU legislation in all areas, as interpreted and inserted into the
national legal frame of laws in Cyprus, creates real blocks in efficient governance as it
creates demands from regulators and industry which are unprecedented. At the same
time, there has not been a thorough removal of previous national legislation and
impediments. Thus, the complexities in the legal system, the voluminous cross-over
between jurisdictions of government departments (such as the Town Planning and the
District officers when it concerns construction and planning permits for the establishment
of waste facilities or the Department of Antiquities and the Department of Environment,
all racing for their mandated concerns), coupled with the small size of the economy
contribute to a problematic setting”. Despite these reported problems, the permitting
success rates (2013-2015) are high: for onshore activities, they were 95 % for
exploration and 85 % for exploitation applications. No applications were received for
offshore activities in such period.
3.1.6

Czech Republic

The Czech´s mining and quarrying industry´s share of total gross value added decreased
from 1.2 % in 2005 to 0.8 % in 2014. Employment in mining and quarrying has also
been falling over the long term and the industry´s share of total employment in the
national economy fell to 0.6 % in 2014. Mining legislation in the Czech Republic
distinguishes between “reserved’ minerals, which are state-owned, and “non-reserved”
minerals (or deposits) which are owned by the landowner. All minerals, with the
exception of building stone, gravel, and clays are “reserved” minerals.
The primary legal basis of mineral extraction activity is the Mining Law (Mining Act) No.
44 of 1988, as amended by Law No. 186 of 2006. For prospecting and exploration for
reserved mineral deposits the most relevant law is the one No. 62/1988 Coll., on
Geological Work (the Geological Act) as amended. Other important national Acts are the
Act on EIA, Forest Act, Act on Land and Soil, Act on Nature and Landscape, etc. In the
field of exploration of mineral deposits the Ministry of Environment is the most
important authority, i.e. the Ministry lays down the exploration areas. In the sphere
of exploitation, the District Mining Authorities are the most important state
bodies. The District Mining Authorities (eight in total) are part of the State
Mining Administration (SMA), which is composed also by the Czech Mining
Office in Prague (central mining authority), establishing a centralised
permitting regime.
For prospecting and exploration, an application for “reserved” minerals is to be
considered by the Ministry of the Industry and Trade with the approval of the
Ministry of the Environment. Within the scope of planning and conducting the
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prospecting for and exploration of reserved mineral deposits, the organisation must
consider the conditions and interests protected by 32 special regulations (Section 22 of
the Act on Geological Work). These primarily refer to the laws for the protection of
landscape and nature, agricultural and forest land, the Water and Mining Acts, etc. An
organisation can prospect and explore for “non-reserved” minerals only upon
agreement with the landowner.
An application for the extraction of “reserved minerals” will be managed by the
Ministry of the Industry and Trade after consultation with the Czech Mining Authority.
First the Ministry of Environment issues the certificate on the deposit of reserved
minerals and lays down a deposit protection area. The “permission for mining
activity” – opening, preparation and exploitation is issued by the District Mining
Authorities. Together with the permission for mining activity, a district mining authority
usually decides about the establishment of guarantees for remediation and restoration
and for mining damages. In the case of “non-reserved” minerals (e.g. sand) the first and
essential condition of mining business is an authorisation for activity carried out by
mining. The second condition is a zoning decision and the third one is the permission for
exploitation of deposit of non-reserved mineral. The zoning decision is issued by a
building authority and the permission for exploitation of non-reserved deposit of minerals
is issued by a District Mining Authority. The issuing of a mining permit depends also on
fulfilling the demands of special acts, for example the Act on EIA, Forest Act, Act on Land
and Soil, Act on Nature and Landscape, etc. The administrative bodies providing these
acts have the position of interested co-authorities (e.g. water offices, spatial plan offices,
etc.). The average permitting success rates in the period 2013-2015 were 43 % and 92
% for exploration and exploitation permits, respectively.
3.1.7

Denmark

Mineral resources in Denmark are composed mainly of industrial minerals and mineral
fuels. Denmark has no active mines, and lacks economically exploitable metallic mineral
resources although recent surveys have led to the designation of a minor area potential
for heavy mineral exploitation. The country has reserves of non-metallic materials such
as chalk, clays, bentonite and kaolin, lime, salt, granite, dimension stone as well as
marine aggregates and loose aggregate (the last constitute the majority). The extraction
occurs from gravel pits and quarries on land or are pumped or sucked from the seabed.
Denmark is the only European commercial producer of Mo-clay (moler), which is a
natural mixture of diatomite and smectite and, due to its porosity and absorption
capacity, used for the manufacturing of such diverse things as insulation bricks and cat
litter. The terrestrial resources belong to the landowner whereas the marine resources
(sea bed and continental shelf) are owned by the State.
The exploration and extraction of Danish non-energy minerals is mainly governed by the
Raw Material Act of 2016 and by the Act on the Use of the Danish Subsoil of 2011.
Another important regulation is the Government Regulation No. 949 of 2016 on Marine
Raw Materials. Other relevant laws are the Drilling Act, the Water Supply Act, the
Environmental Protection Act, the Nature Protection Act, among others. Denmark has a
decentralised permitting regime for land-based minerals and a centralised
regime for offshore ones. Denmark has a “one-stop shop” for the issuing of
permits (exploration, extraction) related to land and marine-based minerals. In
the case of land-based minerals, when the Regional Council211 receives an application it
acts as a “one-door-authority’ and thus has the responsibility of sending the application
in hearing among the public entities affected by the application so that the information
provided can be assessed in parallel (under a principle known as the “Coordination
211 Denmark is divided into five regions which are responsible for the administration of the terrestrial raw material. In the case of the
island of Bornholm it is the Municipal Council that has the authority according to the Raw Material Act, i.e. there are six authorities
responsible for the land-based raw materials, the five regions and the municipality of Bornholm.
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Obligation”). The Regional Council must therefore cooperate with the Municipal Council
on municipal license after, for example, the Water Supply Act or the Nature Protection
Act, which fall within the respective municipality's authority. This system facilitates
the process for applicants and enables the permits to be issued faster while at
the same time it avoids administrative duplication. Each public entity can either
grant permission without further demand or request additional information that the
applicant must fulfil for the authority to decide on the matter.
Concerning exploration for land-based raw materials, a permit is not required when the
expected number of extracted samples is less than 200 m3 (per year) and the samples
are not used commercially. If the amount of sample material exceeds 200 m 3 (per year)
the Regional Council has to be notified and can, within a period of four weeks, set up
specific requirements (including demands for after-treatment) for the exploration
activity. The exploration of land-based raw materials is a subject primarily
governed by a contract between the landowner and the explorer. According to §5
in the Danish Raw Material Act, it is the responsibility of the Regional Councils to conduct
exploration for raw materials on land. Anyone (companies or private persons) are free to
make surveys for raw materials though, as long as the legislation is kept.
Concerning raw material extraction permits there is a division of the authority depending
on where the raw materials are situated: the one-door authority issuing the permit for
land-based materials is the Regional Council whereas for marine-based materials is the
Danish Water and Nature Agency, an organisation under the Danish Ministry of
Environment and Food. It is the responsibility of the Regional Council (or of the
previously mentioned Agency) to assess whether or not an Environmental
Impact Assessment should be made for the intended extraction activity. Specific
conditions related to the extraction (such as size and time period etc.) that require an
impact assessment are listed in the Environmental Impact Assessment Act. An extraction
permit (or extraction license) is normally valid for a period of 10 years, after which it can
be renewed, which often happens if the resource is not finished in order to receive the
most sustainable extraction. The specific conditions listed in the extraction permit are
publicly available information. Besides the extraction permit, other permits (or
“dispensations’ from prohibitions, i.e. permission) required depend on each case, but
generally may involve permission after the Water Supply Act (“Water Extraction
licence”), a dispensation after the Environmental Protection Act, and dispensation from
the Museum and/or Public Roads Acts. The Regional Council manages the permits from
each of the competent authorities issuing the relevant permits/licences under the
coordination obligation. A 4-week period of appeal is implemented after the extraction
permit has been issued. The average length to get an extraction permit (for landbased materials) is estimated to be between nine months and one year.
The respective authorities are also responsible for surveying raw materials within their
respective jurisdictions and planning for their extraction and supply. The Regional
Councils develop a plan for extraction and supply of raw materials in their
particular region of Denmark based on the survey and expectation of demands
for raw material. The plan covers a 12-year period and every 4th year the Regional
Councils are obliged to review the plan in order to assess the need for adjustments or
review. An 8-week public hearing process is connected to each update of the plan, where
everyone can provide comments or reservations towards the content of the plan. When a
company wishes to extract raw materials on land it has to send an application to the
specific Regional Council that covers the area of interest. According to §18 in the Danish
Raw Material Act it is the responsibility of the Danish Water and Nature Agency to
conduct exploration for marine-based raw materials and the results forms the basis for
the definition of areas for extraction activities. However, it is possible for a company to
explore for marine-based raw materials following the rules in the Government Regulation
No. 949 of 27. June 2016.
In relation to permitting success rates, no rates exist for land-based exploration permits
as largely no permits are necessary (the exploration of land-based raw materials is a
63

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

subject primarily governed by a contract between the landowner and the explorer and
authorities must be notified four weeks before starting). No statistics on permitting
success rates for land-based extraction permits could be obtained. However,
such rate is considered to be very high (approximately 100 %) because in DK it
is well defined where it is possible to obtain an extraction permit and
permission is usually granted when applied within the designated areas. Such
areas are those where it is permitted to extract raw materials (in Danish:
råstofindvindingsområder or graveområder) and areas safeguarded for future extraction
called “areas of interest” (in Danish interesseområder).
In order to illustrate which kinds of appeals and complaints in relation to the Raw
Materials Act are processed by the Environmental Board of Appeal, 20 appeals issued
between 2011 and 2016 have been inspected from rulings of The Board. Most appeals
were made by companies (7) related to restriction in the permit and most appeals made
by neighbours (11) related to dust, noise and working hours. The complaints by
landowners (2) reflected claims to stop the excavation.
3.1.8

Estonia

The Estonian non-energy minerals extractive sector is a small one if compared to the
mining of oil shale, where Estonia is a world leader. Mainly construction minerals are
extracted. All bedrock mineral resources belong to the state. Additionally all mineral
resources in mineral deposits of national importance and in public waterbodies and on
state land belong to the state. Landowners own non bedrock mineral resources found on
their land, i.e. only the quaternary sediments (e.g. sand, gravel and peat).
The primary legal basis of mineral extraction activities is the Mining Act (Riigi Teataja No.
20, 118 of 2003) amended by legal instruments (mainly focused on safety, mandatory
documentation, rights to operate) and the Earth’s Crust law (Riigi Teataja No. 84, 572 of
2003) amended by legal instruments (regulates research and issuance of permits for
exploration and extraction). The main responsible authority for mining permitting
is the Ministry of Environment (if mining is planned in a mineral deposit of
national importance), otherwise it is the Environmental Board the organism
with competence on permitting procedures. The Ministry is advised (in a nonbinding way) by the Estonian Commission of Mineral Resources on issues of exploration
and exploitation of mineral resources, validation of mineral reserves, among other topics.
Supervision and monitoring is conducted by the Environmental Inspectorate. According to
Art. 9 of the ML, holders of an exploration or extraction permit have to ensure that the
plans for mining are prepared and the mining operations are conducted under the
conditions set by the exploration or extraction permit. The average length to obtain
an extraction permit is on average 7.5 months if no EIA proceedings are
initiated and auctioning is not necessary (if an EIA is deemed necessary between 6
and 12 additional months are necessary), and the length depends on many factors,
including the opinion of the local government and the priority given to the
application by the authorities.
In general, the permitting procedures for geological investigation and exploration are
neither excessively expensive nor burdensome to the applicants. In some cases,
permitting procedures may take considerable amounts of time because of the
consents required from other co-authorities. If these voice concerns about the
planned geological investigation and/or survey, finding compromises may result in longer
proceedings. However, this is not always the case. Lack of (qualified) staff in some
authorities involved as well as prioritising tasks may also cause delays.
According to the Estonian country expert, “setting statutory deadlines for all permitting
procedures would be useful to increase pressure on authorities to both allocate sufficient
resources as well as to better prioritise the permitting tasks”.
Permit procedures to obtain the permit for extraction are not too expensive, but can take
a considerable amount of time to complete. Some of the reasons are hard to tackle and
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are caused by the complexity of the issue at hand (e.g. length of environmental studies
or public consultation needed for decision-making). At the same time, some delays are
also caused by low priority given to permit proceedings by the permitting
authorities and the insufficiency of resources allocated. This can be solved by
setting clear deadlines for completing the procedures (planned for the draft new Earth’s
Crust Act), allocating necessary resources to comply with them. With regard to the
permitting success rates, they are high for exploration and extraction permits (86 % and
89 % respectively in the period 2014-2016).
3.1.9

Finland

Finland produces a variety of metallic ores such as copper, nickel, cobalt, zinc and lead
ores as well as chromium, vanadium and iron. The major industrial minerals extracted
are carbonates, apatite and talc. At present, most of the active metal ore mines are
located in northern and eastern Finland. Europe’s biggest gold mine is operating in
northern Finland. Metallic and industrial minerals, gemstones, marble and soapstone
(claimable minerals) are state regulated/controlled. Non-claimable minerals (e.g.
dimension stones such as granite, aggregates) are construction minerals (owned by
landowner).
The primary legal basic of mineral extraction activity is the Mining Act 621/2011 which
covers metallic ores and industrial minerals. Non-claimable minerals are regulated by the
Land Extraction Act No. 555/1981. The Government Decree on mining activities
(391/2012) provides important provisions to the Mining Act. The Finnish Mining Act
establishes that mineral exploitation rights belong to the discoverer. Other
relevant laws are, i.a., the Nature Conservation Act (1096/1996), the Environmental
Protection Act (527/2014), the Act on the Protection of Wilderness Reserves (62/1991),
the Land Use and Building Act (132/1999), the Water Act (587/2011), the Reindeer
Husbandry Act (848/1990), the Off-Road Traffic Act (1710/1995), and the Government
Degree on Mine Waste (190/2013).
The Mining Authority responsible for onshore and offshore mining permits
(exploration: ore prospecting permits, extraction: mining permit) is the Finnish
Safety and Chemicals Agency (Tukes). The Regional State Administrative
Agencies (AVI) grant the environmental permits whereas the EIA procedure is
supervised and controlled by the regional Centres for Economic Development, Transport
and the Environment (ELY Centres). The competent authority (AVI) must duly arrange
official hearings with other public authorities and other stakeholders. The centres must
also issue official statements on the EIA programme and on the EIA report. Other coauthorities involved in the granting of exploration permits are Metsähallitus (permitting in
State-owned land before an exploration permit is granted) and the Ministry of the
Environment (permitting in nature conservation areas), whereas for extraction permits
the municipalities (granting planning permission) and the land survey offices need to give
their consent. If a project is to be conducted in the territory of indigenous peoples, their
consent is also required (although during exploration their opinions are not legallybinding).
Concerning prospecting and exploration for minerals, everyone has the right to
conduct geological measurements, even on another’s land, and thus no permission is
needed provided that this does not cause any damage or more than minor inconvenience
(prospecting work). An applicant may reserve an area by submitting a notification to
Tukes. An exploration permit is needed if the exploration cannot take place as
prospecting work, if the landowner has not given permission for it, or if the activity could
cause harm to people’s health, public safety or other industrial or commercial activity or
deterioration of landscape or nature conservation values. Tukes and other coauthorities involved have no statutory time frames for permitting but statutory
time frames are included in the Nature Conservation Act and the Environmental
Protection Act, whereby authorities´ decisions on Natura 2000 assessments
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must be made within 6 months. An appeal concerning an exploration permit decision
must be filed to the Administrative Court within 30 days after the decision. An
exploration permit remains valid for a maximum of four years and it may be extended for
a maximum of three years at a time. In total, the permit may remain valid for a
maximum of 15 years. The average legal timeframe for exploration permit handling is
120 days in forested areas and one year in Natura 2000 areas (as long as no appeals
take place). In Sámi Homeland areas, it may be one year for gold panning and may
extend to two years for other types of exploration.
Concerning extraction permits, a mining permit remains valid until further notice after
becoming legally valid. A fixed-term mining permit may remain valid for a maximum of
10 years. After ten years, an extension of ten years (or 5+5 years) can be applied for, in
a similar process to applying for a new permit. The expected average legal timeframe in
consecutive days for permit handling is 90 days for a mining permit (as long as no EIA is
needed), 180 days with EIA and related statement by the ELY centre, and around nine to
twelve months to obtain the environmental and water management permit.
Permitting procedures may be delayed by various reasons, but an important one
are appeals against mining decisions. Some cases have been under the
administrative process for several years. Nature conservation areas (especially Natura
2000 sites and mire conservation areas, which cover more than 15 % of the country) are
a particularly sensitive issue. According to the Finnish expert: “The establishment of
the Talvivaara nickel mine in 2009 and its subsequent environmental problems were
turning points in the mining industry-related discussion in Finland”, and since then a
closer scrutiny has been kept on the practices of the industry. As a response, the Finnish
government is promoting responsible and green mining and the industry looks for the
best practices and dialogue with its stakeholders. The most usual court cases among
mineral exploration and mining related operations are appeals against decisions by
the Mining Authority (Tukes): it can be estimated that around 8 % of its
decisions are appealed. Permitting success rates are high: no applications were
rejected by the authorities between 2013 and 2015. Incomplete applications were asked
to be completed by Tukes. This is very often the case. If the operator finds out that it is
not worthwhile to continue with exploration and there are no provisions obliging the
operator to keep on exploring the operator itself withdraws the application. This has been
very common during recent years due to the economic recession.
3.1.10 France
France has gradually transitioned in the past two decades from being a mineral producer
and processor of mineral commodities to being principally a processor and manufacturer
of mineral goods and commodities. In metropolitan France, some exploration for metals
has been ongoing since 2013 but the mining of metals has ceased; however, the
extraction of aggregates and industrial minerals and processing of metal commodities is
ongoing. In the French overseas departments and territories, metals extraction is
ongoing, e.g. nickel in New Caledonia, gold in Guyana. Metallic and industrial minerals
are state-owned minerals (“mining substances’). Rights to extract quarried minerals
(such as sand and gravel) belong to the landowner (§3 Mining Code).
Under French Law, the exploitation of materials defined as “eligible for
concession” (“mining substances” according to Art. L. 111-1 of the Mining Code) is
ruled by the regulations on mines, and the exploitation of materials defined as
“non-eligible for concession” (“quarried minerals”) is ruled by the regulations
on quarries. The materials “eligible for concession” include mineral substances which
were considered strategic and of prime importance for national sovereignty. These
substances are hydrocarbons, salt, sulphur, potash and precious metals like gold and
silver, base metals such as copper, lead, iron or zinc, strategic metals such as tungsten
or indium. On the contrary, quarries are mainly used to extract building material (sand,
gravel, limestone, chalk, slate, gypsum, ornamental stones). The legal difference
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between mines and quarries (Art L. 100-1 Mining Code) depends upon the extracted
substance: mines operate where the products listed in Art. L. 111-1 of the Mining
Code minerals are extracted. The extraction method (open pit or underground) is not
relevant to the classification. Quarry products are those not listed in Art. L. 111-1 of the
Mining Code, mainly building materials and industrial minerals. No industrial mineral can
benefit from Mining Law exemptions unless a specific legal decision is made by the
highest court (Conseil d’Etat) to re-attach it to the Mining Law. So far, few deposits have
been granted this status. Talc, kaolin, quartz, andalousite, diatomite calcium carbonate,
silica, clays, etc. are all under quarry regulation.
Exploration and extraction operations are governed mainly by two centralised
items: the French Mining Code, which defines the mine nature and the exploitation
conditions along with post-mine dispositions, and the French Environmental Code,
which contains provisions related to nature conservation, water management, public
participation, etc. The Mining Code includes three fundamental points: i) the separation
of the quarry system from the mining system; ii) the possibility granted to an operator to
work without the landowner’s authorisation; iii) the separation between the authorisation
system: mining title, concession (exploitation permit) granted by the State and the
mining policy system depending upon the prefectural authority (work monitoring, goods
and people protection). Quarries with extraction of materials intended to civil engineering
and public construction works belong to Classified Installations for the Protection of
the Environment (ICPE212) section 2510.
The
mining
administrative
procedures
defined
by
Decree
n°2006648 and Decree n°2006-649 constitute the main mining legal corpus applicable
in France, although its overseas administrative departments, territories and collectivities
are, in certain instances, governed by other specific legislative and regulatory provisions
which may vary from or supplement those of the Mining Code and the aforementioned
Decrees. The law applicable in the onshore jurisdiction is valid also on the French
continental shelf. Mining regulations in France have been in the process of modernisation
since 2011 (official announcement by the Prime Minister was made on 3 July 2012) but
are still based on the 1994 latest version of the former Mining Code. The legislative part
of the version in force today (August 2016) are those in the Ordinance 2011-91. Decrees
2006-648 and 2006-649 describe the administrative procedures and obligations for
permits (2006-648) and for mining operations (2006-649); both constitute the main
regulation acts for mining in France.
Concerning offshore public domain and the continental shelf, procedures are governed by
Decrees No 71-360, No 71-361 and No 71-362 of 6 may 1971 on prospecting, research
and exploitation of mineral or fossil substances included in Art. L111-1 of the Mining
Code. Decree No 2006-798 of 6 July 2006 is available on prospecting, research and
exploitation of mineral or fossil substances not included in Art. L111-1 of the Mining
Code.
The application of the Metropolitan mining code was extended to overseas
departments; a specific regime has been adopted to adapt instructions to local
specificities. In Guyana, a mining orientation departmental plan lists areas that are
closed or open to mining activities. Polynesia and New Caledonia have a specific mining
code. Since the Nouméa Accord and the adoption of the Organic law 99-209, mining
jurisdiction is now shared between the State, New Caledonia and the provinces according
to the substances and geographic location. On 16 April 2009, the Congress adopted

212 In France, a “classified installation for environmental protection” (ICPE) is an installation operated or owned by any natural or legal
person, public or private, that can present danger or nuisance to the convenience of residents, health, safety, public health, agriculture,
protection of nature and environment, conservation of sites and monuments. ICPEs are ruled by “Book 5” (Livre 5) of the Environmental
Code.
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law No. 2009-6 relating to the legislative part of the Mining Code of New Caledonia,
which entered into force on 30 April 2009 together with Decree No. 2009-2205 / GNC of
28 April 2009 establishing the regulatory part of the mining code.
For onshore minerals, the main authority responsible for issuing mining permits
(ministerial authorisation) for non-energy minerals is the Ministry of Economy
and Finance. Quarry materials depend on the Ministry of Environment, Energy
and Sea. Quarries (ICPE) are divided into large ones including dump heaps & tips, under
a Prefectural authorisation before starting field works and small ones which can be
exempted from the whole opening procedure if the small extraction is done to meet the
needs of historical buildings. Both are in accordance with the Quarry Departmental /
Regional Scheme. For quarrying activities on the near Continental Platform and offshore
minerals, permits are provided by the Ministry of Economy and Finances and fieldwork
operations authorisations are provided by the Prefect based on Decree 2006-798
procedures.
Concerning exploration, the Mining Code gives an operator the possibility of starting
exploration works through previously obtaining an exclusive exploration permit (PER), a
preliminary prospecting authorisation for marine zones (APP), and the possibility of a
mine exploitation permit (concession) without any authorisation from the landowner. The
PER is granted for a maximum 5 year-period in return for a minimum financial effort that
is specified in the award decree, with two potential prolongations of 5 years each. Since 1
January 2013, a law amending the Environment Code and aiming at ensuring compliance
with Art. 7 of the Environmental Charter subjects the grant of a PER to compliance with
provisions ensuring public participation. It takes between 18 months and two years
between the application to the Minister of Mines (nowadays embodied in the
Ministry of Economy and Finance and the Ministry of Environment, Energy and Sea) for
an exclusive exploration permit and its granting. The PER does not grant in
itself the right to carry out exploration works. Depending on the nature of the
works, exploration works are subject to an authorisation granted by the Prefect,
who may decide to impose additional requirements as to the conditions in which they are
carried out. The fact that additional authorisations are needed after the granting of the
PER creates a longer procedure for PER holders, who need to apply for an authorisation
for each exploration project they wish to carry out.
Concerning extraction, the mining Concession is granted by decree issued by the
Council of State for an initial maximum term of 50 years, which may be subject to
successive renewals for a duration shorter than or equal to 25 years. The grant of a
Concession is also subject to the public enquiry provided for under the Environment
Code. The opening of mining works subject to authorisation is also currently conditional
on an environmental impact study and a public enquiry. The concession does not
grant in itself the right to carry out exploitation works. Depending on the nature
of the works, exploitation works are also subject to authorisation granted by
the Prefect. For a concession or an authorisation permit process, an additional
(estimated) three years are needed, taking in account the environmental and
public information considerations.
Concerning permitting success rates for exploration, since 2010, 19 exploration permit
applications for mines have been submitted on Continental France, of which 7 were
granted, 3 refused and there was one withdrawal by the applicant. The 8 other
applications are still through the instruction process which renders a permitting success
rate of 70 %. About quarries, estimations from the Ministry of Environment, Energy and
Sea provide a permitting success rate close to 95 %.
3.1.11 Germany
Germany has a long mining tradition which dates back to the early middle Ages.
Germany´s NEEI sector consists mainly of the extraction of potash and rock salt,
construction aggregates and the large majority of industrial minerals, which can be used
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directly for industrial purposes, without a previous material conversion. Extraction mainly
takes place in the federal states of Mecklenburg-Western Pomerania, Brandenburg,
Saxony, Thuringia, Hesse, Northrhine-Westphalia, and Rhineland-Palatinate. Soils and
stones are produced in all federal states, salts in Thuringia and Hesse. The Federal Mining
Act (Bundesberggesetz – BBergG) distinguishes between the “freehold (“grundeigenen”)
and “free for mining” (or “freely mineable”) (“bergfreien”) minerals, Section 3 BBergG.
Freehold minerals means, that the landowner (owner of the real property) is the rightful
owner of the mineral. In contrast to that, ”free for mining” means the separation of the
landownership and the ownership of the mineral.
Freehold minerals include some industrial and construction minerals (basalt lava
except the columns basalt; bauxite; bentonite and other clays containing a high proportion of
montmorillonite clays; roofing slates; feldspar, kaolin, pegmatite sand; mica; diatomaceous
earth; quartz and quartzite; soapstone, talc; etc.). The “free for mining” minerals are not
owned by the landowner and can be explored and exploited by those who hold the permission
according to the Federal Mining Act. Besides energy minerals, they include metallic
minerals and some industrial minerals: actinium and the actinides, aluminium, antimony,
arsenic, beryllium, bismuth, boron, cadmium, caesium, chrome, cobalt, copper, francium,
gallium, germanium, gold, hafnium, indium, iridium, iron, lanthanum and the lanthanides,
lead, lithium, manganese, mercury, molybdenum, nickel, niobium, osmium, palladium,
phosphorus, platinum, polonium, radium, rhenium, rhodium, rubidium, ruthenium, scandium,
selenium, silver, strontium, sulfur, tantalum, tellurium, thallium, tin, titanium, tungsten,
vanadium, yttrium, zinc, zirconium – in pure form and as mineral ores, except in bog, alum
and vitriol ores, halites, potash, magnesium salt and borate salts and any salts occurring in
these salts in the same deposit; brine; calcium fluoride and barium sulfate. There exist “old
rights and agreements” (mining permits, concessions) prior to the enactment of the Federal
Mining Act in 1980 which can partly remain in effect according to Sections 149 et seq. BBergG
and may stipulate exceptions.
The primary legal basis of mineral extraction activity is the Federal Mining Act
(Bundesberggesetz – BBergG) published in Bundesgesetzblatt I, page 1310/1980, as
amended on August 4th 2016, (Bundesgesetzblatt I, page 1962/2016). Other relevant
federal laws include the Federal Water Resources Act (Wasserhaushaltsgesetz – WHG),
Federal Imission Control Act (Bundesimmissionsschutzgesetz – BImschG), Environmental
Impact Assessment Act (Umweltverträglichkeitsprüfungsgesetz – UVPG), Federal Nature
Conservation Act (Bundesnaturschutzgesetz – BNatSchG), among others. The German
federal system is characterised by the fact that the legislative competencies are
held by the federal states, Art. 70 (1) Basic Law (Grundgesetz – GG). The execution of
the laws is pursuant to Art. 83 of the Basic Law regularly conducted by the federal states
(Länder) as their own affair. Thus, the public authorities oversee the execution of the
Federal Mining Act as part of the administration structure of the federal states. The
regional authorities have comprehensive administrative instruments for efficient
supervision, including the issue of mining ordinances (Section 65 et seq. BBergG), the
grant, refusal and revocation of mining licences (Sections 7 et seq. BBergG), the
approval of operating plans (Sections 51 et seq. BBergG) as well as the power to give
individual instructions for prevention of dangerous situations and to enforce the law
(Sections 71 et seq. BBergG) and the right to be informed by the mining companies
(Section 70 BBergG).
Under the Federal Mining Act, exploration and extraction of “free for mining” minerals
require a right granted or awarded by the state for the economic utilization of “free for
mining” minerals. Such Act differentiates between three different types of rights: an
exploration licence (Erlaubnis), an extraction licence (Bewilligung) or the mining
proprietorship (Bergwerkseigentum).
With regards to exploration, whoever wants to explore for “free for mining” minerals
needs to obtain an exploration licence (Section 7 BBergG). An application in written form
including the work program and a time schedule must be submitted to the relevant
mining authority of the federal state. One reason for rejection may be overriding public
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interests which prohibit exploration in the entire field (Section 11 no. 10 BBergG). That
means, that the concept of public interest allows the authority to restrict or to deny the
approval for reasons of public interest outside of the mining act (e.g. in the interest of
area and urban planning, conservation of nature and the countryside, or protection
against air pollution and noise). The consideration of these interests might cause
variations in the time procedure. With regards to extracting, the procedure for
granting an extraction licence follows from Section 8 BBergG. The third type of right is
the mining proprietorship, Section 9 BBergG. According to that, the ownership of mining
property shall accord the exclusive right to carry out the activities and exercise the rights
specified in Section 8 (1) nos. 1 to 4 BBergG in accordance with the provisions of the
Federal Mining Act.
Besides the three types of rights previously mentioned, any entrepreneur wishing to
engage into exploration, extraction or treatment needs to prepare an operating plan
which needs to be approved by the competent authority. This is regulated in
Sections 51 et. seq. BBergG. This is a “second permitting procedure” after
acquiring the corresponding right. Holders of “old rights” also need the approval of
their operating plans. For the approval of the operating plans further laws such as the
Federal Emissions Control Act, the Federal Building Code (Baugesetzbuch – BauGB) /
Federal Nature Conservation Act and the Federal Water Resources Act have to be
considered.
The types of operating plans for the erection and operation of mines include at least main
operating plans (Hauptbetriebsplan) that do not exceed a timeframe of two years (need
to be regularly updated). General operating plans (Rahmenbetriebspläne) covering longer
timeframes and special operating plans (Sonderbetriebspläne) for specific parts of the
operation or specific projects may be requested additionally by the authority. As
established in the Section 52 (2a) BBergG, a general operating plan is required and
a planning approval procedure (Planfeststellungsverfahren) pursuant to the provisions
of Sections 57a and 57b BBergG shall be executed for its approval if a project
requires an environmental impact assessment (EIA) as stipulated by Section 57c
BBergG. Such general plan shall contain all information of importance for the EIA and the
EIA is part of the plan approval procedure. The competent authority should discuss the
object, scope and methodology of the EIA with the entrepreneur on the basis of the
operating plan requirement, as well as any other issues relevant to the assessment; to
this end other authorities, experts and third parties (including the wider public) may be
consulted.
For the closure of operations, closure plans (Abschlussbetriebsplan) shall be
prepared including an exact description of the technical execution and duration of the
planned termination of operations.
Obtaining the relevant licence may be difficult due to the indispensable consideration of
many laws. For example, according to Section 11 no. 10, Section 12 (1) sentence 1
BBergG, a licence is to be refused if overriding public interests would disqualify the
exploration or exploitation activity in the whole field. Consideration should therefore be
given to the matters of nature conservation, landscape protection, regional planning,
traffic planning and water protection. These interests are coded in legally regulated
procedures. During the granting procedure, the authorities whose tasks are the exercise
of public interests (Section 15 BBergG) must be involved. A corresponding rule exists for
the operating plans, Section 48 (2) BBergG.
Important court decisions provide information on the protection of third parties and
expropriations of land in favour of mining projects. Among other things, they make clear
that groundwater is a common property and therefore not subject to possession and
other civil claims. A careful examination of possible grounds for refusal helps to achieve a
successful approval procedure. Although no statistics on the actual number of permits
requested (and approved or denied) are kept, the decision on the granting of the permit
is a conditional decision, as in the case of all other mining authorisations. There is no
administrative discretion for the decision on the approval of an operational plan for
70

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

mining activities but a margin of judgement. Thus the authority is obliged to approve the
authorisations if the above-mentioned grounds for refusal do not apply.
3.1.12 Greece
The Greek NEEI constitutes an important sector of the economic activity of the country,
as it supplies essential raw materials for primary industries and various downstream
users. It covers metals (bauxite, nickel, lead, zinc, gold, copper, etc.), industrial minerals
(bentonite, perlite, magnesite, pumice, gypsum, calcium carbonates, huntite, and
industrial clays), ornamental stones (including marbles) and aggregates. The Greek
Legislation (the Mining Code, namely L.210/1973) distinguishes mineral raw
materials into two broad categories: a) “Metallic Minerals” which, either on the
surface or underground, do not belong to the landowner of the area they occur
in nor to the state, and b) ”Quarry Minerals”, which belong to the landowner of
the area they occur in. From the legislative point of view (based on the economic
significance of mineral raw materials), the “Metallic Minerals” include (native) metals, all
metallic compounds, precious stones, radioactive and energy minerals, sulphur, talc,
fluoride, asbestos, dolomites with MgO content > 21 %, feldspars, mineral salt, organic
sediments, and others, as well as those “Quarry Minerals” that may be treated in order to
produce “Metallic Minerals”. “Quarry Minerals” comprise three sub-categories: i) the raw
materials of aggregates, ii) marbles and other ornamental rocks, and iii) almost all
industrial minerals, with major exceptions being feldspars and magnesite, which fall in
the “Metallic Minerals’ group. Based on the Mining Code, exploration or/and exploitation
rights of all “Metallic Minerals”, except the ones exempted by the State (e.g. energy and
radioactive minerals) can be conceded to anyone interested under the presumptions of
this law.
The basic mining legislation is the “Mining Code” (Legislative Decree, L.210/1973)
amended by L.274/1976). Additional important legislation includes L.669/1977 on the
exploitation of ornamental rocks and industrial minerals, L.1428/84 as amended by
L.2115/93 on the exploitation of aggregates, and Mining and Quarrying Activities’
Regulation (KMLE) (Ministerial Decision 2223-FEK1227/14-6-2011). In Greece, the basic
legislation for the environmental permitting of all types of projects and
activities is L.4014/2011. This Law applies to the permitting of mining projects and
activities in combination with Ministerial Decision 37674/2016 213(on the classification of
projects / activities into groups and categories, depending on the significance of their
environmental impacts) and Ministerial Decision 167563/2013, which specifies the
procedures and criteria for this permitting. Based on Ministerial Decision 37674/2016, the
majority of projects of Group 5 “Extractive Activities” belong in Sub-categories A1 and A2
and only some exploration activities in Category B. Further to the above legislation,
Ministerial Decision 170225/2014 specifies (per Group) the contents of the EIA required
for permitting, while Ministerial Decision 46294/2013 sets the provisions for
environmental permitting of Category B mining activities. Finally Ministerial Decision
52983/1952/2013 sets the basis for the Special Eco-Assessment of projects / activities of
Category B.
In Greece, the main first-instance authorities responsible for issuing permits and
licences relevant to the NEEI sector are, at the national level, the Ministry of
Εnvironment and Εnergy (YPEN) and, at the regional/local level, the 7 Decentralised (Regional) Administrations (tiers of ministries) and the 13
Administrative Regions (L.3852/2010). Who issues which permit depends on the
mineral type, size of the project/activity, any land use peculiarities of the area
of intervention (i.e. frontier area, protected area), or/and the land ownership
legal status. YPEN is the authority responsible for approving “Ores” exploitation and
issuing exploitation permits for industrial minerals and marbles. It is also the competent
authority for the environmental permitting of surface and underground mines, limestone
213 Amendment and Codification of the existing M.D.1958/2013
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quarries for the cement industry, all mines and quarries that are situated within
protected areas such as Natura 2000, industrial mineral quarries that occupy areas larger
than 250 acres, asbestos mines, etc. On the other hand, the Administrative Regions
grant exploration permits for ores, as well as for the industrial minerals and marbles
occurring in private areas. The De-Centralized Administration grants consent for
exploration activities for marbles and industrial minerals on public (state-owned lands),
while the Administrative Region grants exploitation permits for aggregates on private
areas, as well as exploitation of clays for the production of clay bricks or roof tiles, and
extraction of slate slabs.
Concerning exploration for “Metallic Minerals” or “Ores”, a Mineral Exploration
Licence (MEL) is issued on a first-come first-served basis by the Deputy Head of the
Administrative Region. The Licence has a three years’ duration, is valid for a maximum
area of 10,000 acres, and is equivalent to the title of ownership. The average length of
time to get a Mineral Exploration Licence (MEL) for “Ores” is between 2 and 3 months.
The Environmental Terms Approval decision (AEPO) is a Ministerial Decision issued by
YPEN, and constitutes a pre-requisite for the approval of exploration activities (from the
date of application, it takes between 2 and 4 months until a decision is made). With
regards to exploitation, in the case of a successful exploration program, the Licensee has
the right to request, with an application to the Deputy Head of the Administrative Region,
the concession of the area referred in the MEL. The application is forwarded to YPEN and
the Ministry, after consulting the Greek Institute of Geology and Mineral Exploration
(IGME) on the deposit’s features, returns the file to the Deputy Head, who announces the
call of tenders for the granting of the mining concession. After obtaining the mining
concession (which can take about 1.5 years) and in order to start the extraction
activities, the owner of the mining rights should get the required permits and approvals
which include approval of the EIA study and of the technical study (about one more
year). Mining concessions are granted by YPEN (presidential decrees), are valid for 50
years and can be extended for two additional 25-year periods.
For industrial minerals and marbles, the landowner has the exclusive right (which
can be conceded to a third party) to explore and extract them, under the presumptions
and the limitations of the relevant legislation. Concerning exploration of public (stateowned) areas, the General Secretary of the competent De-Centralised Administration
grants his consent (“Minerals Exploration License’) with a 2-year duration, after
consultation with 6 to 8 advisory authorities. Pre-requisites for the application by the
Licensee are the approved Technical Study and the AEPO. Regarding exploitation of
Marbles and Industrial Minerals, YPEN grants the relevant permits or their extensions.
This permit is issued upon verification that no problems or disturbances are created to
neighbours, archaeological sites, buildings and built-up areas, public works or the
environment and provided that a special Techno-economic Study and an EIA Study have
been submitted to the competent authorities, evaluated and approved. The exploitation
permit is valid for a time period between 15 and 25 years and can be extended for an
additional period of 25 or 15 years respectively, so as to reach 40 years in total.
In the case of aggregates’ mineral raw materials, the Administrative Region is the
competent authority for the permitting of their exploitation, as well as the annulment and
extension of existing permits for quarries sited in private areas, municipality areas or
areas owned by Public Law Entities. However, the De-Centralised Administration is
responsible for aggregate quarries in public areas. The exploitation permit is initially valid
for 20 years and can be extended for two additional five-year periods, so as to reach 30
years in total. Finally, the De-Centralised Administration is responsible for granting the
permit for operation of a quarry solely for rehabilitation purposes. The permitting of
aggregates’ quarries is considered a completely de-centralised process.
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3.1.13 Hungary
Extraction of non-energy minerals in Hungary is mainly made up of aggregates (sand,
gravel, building and dimension stone) and industrial minerals (raw materials for cement,
lime and ceramic industry as well as silica sand, gypsum, perlite, zeolite, diatomite and
bentonite). The metal mining sector has been declining in the last decades. There are
several small or depleted ore deposits including iron ore, bauxite, lead and zinc ore,
copper ore, precious metal ores and manganese ore and there is one large (Recsk Deep
ore complex) copper-zinc deposit which has not been turned to extraction yet. Nowadays
only bauxite and manganese ores are mined, but extraction from the only manganese
deposit (Úrkút) has been terminated recently. All minerals are the property of the state.
The primary legal basic of mineral extraction activity is Act No. XLVIII of 1993 on Mining
(Mining Act) as last amended by Act No. LXXXVI of 2014 and 311/2014 (XII. 11)
Government Regulation. Important pieces of law for permitting procedures are
Governmental Decree No. 203/1998. (XII.19.) (detailed permitting rules), Government
Regulation No. 267/2006 on the Hungarian Office of Geology and Mining (MBFH) (on
involvement of co-authorities), Government Regulation No. 53/2012 on mining
construction permitting, Government Regulation No. 314/2005 on EIA and IPPC, Act No.
LIII of 1996 on nature conservation, Government Regulation No. 275/2004 on Natura
2000 sites, Government Regulation No. 312/2012 on construction permitting, Ministerial
Decree No. 14/2008 (IV. 3.) on mining waste management, and Ministerial Decree No.
8/2014 on the mining concession tender procedure. For permitting procedures, Act No.
CXL of 2004 on the General Rules of Administrative Proceedings and Services is also
highly important.
The Mining Law defines areas “open” or “closed” for exploration. Whether an
area is “open” (exploration is permitted through exploration permits granted by the
regional authorities) or “closed” (exploration permit can be obtained through a mineral
concession, which is contracted centrally) is determined by the MBFH in decrees.
Since 2010 the area of the country is “closed” for exploration and extraction of
ore minerals, hydrocarbons, coal and geothermal energy.
Until April 2015, the main responsible authority for mining permitting was the MBFH
(under the Ministry of National Development) and its regional departments of mines.
Since April 2015 regional mining authorities and several other authorities have
merged to form “Government Offices” (20 in total including Budapest), and now
the permitting procedure is considered a “one-stop-shop”.
For the exploration of ore minerals, a permit may be obtained only via
concession tenders which are issued by the MBFH. For minerals not requiring a
concession tender procedure (for which the area is “open”, i.e. for construction and
industrial minerals), first instance permitting authorities are the decentralised 20
Government Offices (19 counties plus Budapest). These are one-stop-shop offices,
incorporating mining, environment, nature conservation, soil protection, and cultural
heritage inspectorates. It is important to note that interested clients (not only the
applicant) can lodge an appeal against almost all authority resolution on permit
applications. MBFH acts as the second-instance authority if the first-instance permitting
procedure is appealed. Other important second-instance co-authorities are represented
by the National Inspectorate for Environment, Nature and Water (with directorates at
national and county levels), the National Park Directorate, and National and county
Directorates for Disaster Management.
Concerning exploration, for aggregates and industrial minerals a simple vertical
permitting scheme rules the procedure; for ores, a concession tendering
procedure is in place prior to the permitting scheme, however it has not been
applied to ore deposits in recent decades. A first exploration permit on open areas can be
accomplished in 21 days; the second step is the presentation of an exploration technical
operations plan (TOP) within 6 months, which must be approved by co-authorities; a
delay in the procedure can take place if the environmental inspectorate
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prescribes an EIA (e.g. can be required for deep drilling), though an EIA is
seldom required for exploration. In the case of specific installations planned already
during the exploration phase the applicant has to acquire the necessary construction
permit. In general, the permitting of an exploration TOP may be as short as 60 days but
can be one year if an EIA is required, or two to three years in case of second-instance
appeals, court cases, etc. After the licensed period for exploration has terminated the
licensee must, within five months, submit a final exploration report to the Government
Office, otherwise it loses its exclusive rights to the area. A final report must be drawn up
on the results of the exploration. In theory, applicants for aggregates and industrial
minerals may receive permission to start exploration within two to three
months; for ores, there is a minimum of two years. A concession is given for a
maximum of 35 years and can be extended for another 17.5 years. The exploration
period can have a duration of four years and may be extended for another two years (in
exceptional cases for two more years).
Concerning extraction, a major permitting step in the whole process to acquire
a mineral extraction right is the establishment of a mining plot. The applicant has
to submit this claim within 5 months after the approval of the final exploration report;
this 5-month period does not include the environmental permit (permit for environmental
protection or IPPC licence). The mining entrepreneur is obliged to commence the
operational extraction within 5 years from the establishment of the mining plot. To
acquire a mining plot, the applicant needs to have the environmental permit approved
(according to Regulation 314/2005), the plans for land use, forest use, soil use change
and a preliminary land remediation plan approved. The list of the invited co-authorities is
the same as for the exploration TOP approval. Then an extraction TOP (explaining the
management of extraction and mine waste utilisation) must be approved by the mining
authority. This may be approved for a period of 5 years at most in the case of
underground mining, and for a period of no longer than 15 years in the case of opencast
mining. Affected parties shall be provided with the relevant information at least 30 days
before the public hearing. In theory, applicants for aggregates and industrial minerals
may start extraction within 1-1.5 years, whereas for ore minerals another 1.5-2 years is
needed for the concession procedure (extraction permit: a minimum of four years).
Appeals to permits granted by the first-instance authorities are common in
Hungary: in the 2008-2015 period the number of final judgments ranged
between 16 and 57 with an annual average of 30, and most cases were related
to the NEEI sector. The vast majority of the plaintiffs were the mining entrepreneurs,
the rest were other interested clients (e.g. the landowner or environmental NGOs).
Approximately 80-85 % of the cases are won by the defendant authority. Case law has
had significant impacts on law making: the Mining Act and its implementing
Government and Ministerial Regulations have been amended at least 30 times
during the last 23 years, since its publication in 1993, due to the lessons learnt
through court appeals. Permitting success rates are high: during the period 2013-2015,
the rates were 87 % and 74 % for exploration and extraction permits, respectively.
3.1.14 Ireland
Ireland´s NEEI sector is well developed: the country ranks 11 th in the world for zinc
concentrate production, and is a significant producer of lead concentrate, silver and
alumina. Ireland is a major exporter of zinc and lead concentrates and has significant
deposits of gypsum, limestone, and smaller quantities of copper, silver, gold, barite, and
dolomite. Minerals are either state-owned or privately owned, but any mineral deposit
may also have a combination of both ownerships. Approximately 60 % of minerals are
state-owned. Private mineral ownership arises mainly when the lands in question have
not been dealt with by the Land Commission since 1903. The main Irish Mining Law, the
Minerals Development Acts (different Acts published from 1940 until 1999), names
“scheduled minerals’ to a group consisting of mainly metals and industrial minerals such
as gold, silver, copper, lead, tin, sulphur, mercury, barites, chalk, clay, feldspar, gypsum,
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etc. These “scheduled minerals’ belong to the state. “Non-scheduled” minerals such as
stone, clay, gravel and sand belong to the landowner.
The Minerals Development Acts 1940 to 2006214 govern onshore and offshore
mineral exploration and development in Ireland. Other laws of importance are the
Environmental Protection Agency (EPA) Act of 1992 which constituted the Irish EPA, the
IPPC Regulations 2012 (S.I. No 282 of 2012) ensuring an EIA procedure is carried out
where required under Directive No. 2011/92/EU (and amendments) in relation to
relevant decisions of the EPA to grant an IPC licence, the European Communities (Birds
and Natural Habitats) Regulations 2011 (and amendments), the Air Quality Standards
Regulations 2011 and the Planning and Development Act 2000, the main Act covering
developments of any type. NEEI exploration and extraction permitting is governed by the
Minister for Communications, Energy and Natural Resources, which acts through the
Exploration and Mining Division (EMD) of the Department of Communications, Energy
and Natural Resources (DCENR).
For onshore and offshore exploration, the EMD acts as a “one-stop shop” for
exploration permits (called “prospecting licences”, PLs) as the sole public entity
involved in the grant, monitoring and regulation of such licences. Even though
permission can be required for certain activities from co-authorities (e.g. the Minister for
Art, Heritage, and the Gaeltacht to access to National Nature Reserves), such
permissions, except from the Irish Aviation Authority, are channelled through EMD, who
will obtain the permission from the relevant co-authority. There is little or no overlap
in the functions of all the public entities involved in granting permission to
explore and EMD acts as a “one-stop shop” which facilitates the efficient
performance of exploration. For exploration, no EIA procedure is required. The average
time for the issue of a PL is four months (as long as no appeals are filed). However, it
may take longer and it almost entirely depends on the time it takes for the applicant to
respond to requests for additional information. Only holders of current licences are
considered for Mining Facilities to develop such minerals within the licence
area, whether the minerals are state-owned or privately owned. Permits are not required
for exploring for normal construction aggregates, i.e. natural sand and gravel or crushed
rock.
For onshore mineral developments, the EMD, the Irish Environmental Protection
Agency (EPA) and the local authorities (County Councils) are the three agencies
whose permission is needed before any development can start. The main
authorisation, granted by the Minister, is called “State Mining Facility” (SMF) or “State
Mining Lease/Licence” and is subject to the Minerals Development Acts. Such
authorisation is normally granted when permits have been obtained from two other
agencies. These permits are Planning Permission from the Local Authority and an
Integrated Pollution Control (IPC) licence from the EPA; an IPC Licence is required for
any development involving “scheduled minerals”. Any development, whether related to
minerals or not, requires Planning Permission under the Planning and Development Act
2000. In each and every application for planning consent the Local Authority and An Bord
Pleanála (the sole appeal instance) must consult with a number of public entities as listed
in the Planning and Development Regulations (2110 – 2015) for particular types of
development. These are known as Prescribed Bodies or Authorities. The Minister may
issue a State Mining Lease for minerals in State Ownership or a State Mining Licence for
minerals not in State Ownership to work the minerals. Close contact is maintained
between the three agencies responsible for issuing licences. Interagency
cooperation is important in order to ensure that the licensing process is as
efficient as possible, industry-friendly, whilst at the same time allowing for the
concerns of local communities to be raised and to ensure that high
environmental standards are maintained and environmental legislation is
complied with. To this end, DCENR works closely with the EPA and the relevant Local
214 Includes the Energy (Miscellaneous Provisions) Act 2006
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Authority and in the interest of transparency, all prospective PLs and SMFs are advertised
to allow submission of objections or comment prior to any award. Planning permissions
are awarded on average in 10.5 months, a State Mining Lease is normally granted
between six to ten months, and an IPC licence seven months; if appeals take place it
takes longer. For large deposits, the time taken from application to the issuing of
all three permits ranges from between two to four years.
For offshore potential extraction mining permits (none have been issued yet), the
authority would be the EMD and the EPA, and no local authority would be included. As a
result of a functional permitting system, the permitting success rates for the period
2013-2015 are also very high (98 % and 100 % for exploration and extraction permits
respectively). No important court cases are known in Ireland, which indicates that
the judicial path is not frequently employed to resolve disputes.
3.1.15 Italy
Extraction of non-energy minerals in Italy is mostly focused on industrial and
construction minerals such as bentonite, bleaching earth, limestone, marble, granite,
clay, sand, gravel, travertine and ceramic minerals (feldspar, kaolin, refractory).
Nowadays there are nearly 4,900 active quarries, a quarter of which are concentrated in
only two regions (Lombardy and Veneto) which together have on their territories more
than 1,000 authorised quarries. The Emilia-Romagna region is important in Italy in the
extraction of clay (largest producing region in the country with one fifth of the clay
extracted in Italy) and gravel and sand (4th largest producing region in 2013 after
Lombardia, Piemonte and Veneto). Italy´s metal-extracting sector is very limited, as
most of the mines in Italy are now closed. Significant deposits of mercury (as cinnabar)
are present but not extracted anymore on Mount Amiata (Tuscany Region) and fluorine
minerals are extracted in Val Trompia (Lombardia), Trentino and Sardinian mines of
Silius. The iron mines (present in Cogne, Valle d'Aosta, on the islands of Elba and
Sardinia) have been abandoned due to the low concentration of iron and high production
costs.
The primary legal basic of mineral extraction activity in Italy is the Mining Law (Royal
Decree) No. 1443 of 1927 which divides minerals into two categories (Art. 2): “first” and
“second” category. “First category minerals” are state-owned; they include energy
minerals (except peat), metallic ores, non-metallic ores of significant industrial
importance such as salt and potash, barites and fluorspar, gemstones, garnet, corundum,
leucite, fluorite, barium and strontium minerals, talc, asbestos, cement marl and
lithographic stones. Rights to marine sand and gravel also belong to the national Italian
State. “Second category minerals” are extracted in quarries and include peat, materials
for building, road and hydraulic constructions (except marl for cement), quartz and silica
sand, molars stones, sandstone, igneous rock, limestone, chalk and dolomite, sand and
gravel, silica sand, common clay, and other industrial minerals not included in the “first
category minerals”. They are property of the land owner. With the Legislative Decree
no. 616/77 (related to second category minerals), the Legislative Decree
112/98 and the Constitutional Law 3/2001 (related to first category minerals)
competences related to planning and management, including permitting, passed
from the national State to the Regions.
Other important national laws in Italy are Presidential Decree 128/59 (Police rules for
mining and quarrying), Legislative Decree 152/06 (legislative framework applicable to all
matters concerning environmental protection including EIA, SEA and IPPC), the Law of 23
December 2000 no. 388, Art. 114, which provides a special plan for remediation and
environmental recovery of mines, Legislative Decree no. 624/1996 (health and safety of
workers) and Legislative Decree no. 117/08 (transposing Directive 2006/21/EC and
important for the management of extractive waste). Italy has a decentralised regime
and each region has its own relevant regional laws (RL) regulating extraction
and environmental permitting procedures. The Emilia Romagna was one of the first
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regions in Italy to implement a mining law and to develop a wide-area mining planning;
important regional laws are RL of 18 July 1991, n. 17: rules on mining activities, RL 3/99
delegating to the Province and Municipalities the authority for mines and quarries, RL
9/99 for EIA, and RL 20/2000 on Spatial Planning.
Due to the decentralised permitting regime, in Italy the authorities responsible for
permitting issues for onshore “first category” and “second category” nonenergetic minerals are the Regions, i.e. all minerals quarried (sandstone, igneous
rock, limestone, chalk and dolomite, sand and gravel, silica sand, common clay, shale) or
mined onshore are subject to Regional Administrative regulations (each Region has
different permitting procedures). The national Italian State has no permitting
competences for onshore non-energetic minerals but only for offshore ones. The national
ministry responsible for the permitting of marine aggregates is the Ministry of Economic
Development. All Regions have delegated the extraction plans to themselves and/or to
the Province through offsetting of Regional (or Provincial) Mining plans. These plans
contain provisions about the identification and demarcation of the areas, the needs, the
methods of extraction, the time of excavation and restoration plans for the quarry. For
EIA evaluation, the regional EIA offices are the ones responsible; only if the exploration
or extraction activity is offshore does the competence belong to the Ministry of
Environment.
Concerning exploration for first category minerals (state-owned), the application
for an exploration permit starts with a request (together with the operations plan)
submitted to the Regional Administration in order to obtain an exploration permit. For
second category minerals (landowned) most of the Italian Regions do not
require an exploration permit because those areas of potential exploitation are
already defined in mining plans. Exploration for first category minerals may be subject to
the Environmental Impact Assessment procedure under Legislative Decree 152/2006.
For second category minerals, usually no EIA procedure is required, although this
depends on a quarry´s dimension. The average length to obtain a permit differs across
Regions. As an example, in the Emilia Romagna region, the average length to get an
exploration permit is 90 calendar days. In some other Regions, it can be up to six
months.
With regards to the extraction of both primary and second category minerals, a
permit must be requested from the Regional Administration, including an overall
extraction plan that can be prepared in accordance with the provisions contained in the
Municipality/Province Mining Plan in some Region or in the Regional mining plan itself. In
the Emilia Romagna region an extraction authorisation for second category minerals is
allowed with the authorisation of the municipality concerned, exclusively within areas
defined by the municipal Plan of Mining Activities (PAE) and after concluding a special
agreement. The authorisation has to be released after completion of the EIA procedure.
According to RL 9/99 and subsequent amendments, all mines are subject to EIA
procedures, and also subject to EIA procedures are quarries with an extraction rate
larger than 500,000 m3 per year, and/or with an area larger than 20 ha, and those
located, even partially, within wetlands or coastal areas, mountainous areas or forests,
protected natural areas, including areas contiguous to SCI (Sites of Community
Importance) and SPA (Special Protection Areas), areas of high population density,
landscapes of historical, cultural and archaeological heritage, state-owned areas of rivers,
streams, lakes and public waters, with evaluation by the provinces. In the Emilia
Romagna region, the time to obtain an extraction authorisation comprises a minimum of
90 days to start a quarry and a maximum of 6 months for a mining license.
In Emilia Romagna, permitting success rates are very high (100 %): the number of
requests for authorisations for the extraction of second category minerals between 2013
and 2015 was 45, all granted. This can be explained because the application for an
extraction permit is made only at the end of a consultation procedure with stakeholders
and relevant institutions.
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3.1.16 Latvia
Widespread mineral resources of Latvia are clay, sand, sand-gravel, loose freshwater
rocks, peat deposits, loam, sandy loam and aleirite. Dolomite and limestone are also
available. The NEEI sector is mainly specialised in the extraction of gravel and sand,
dolomite and clay as well as peat. The overall structure of the Latvian sectors of the
economy shows that mining and quarrying make up a small share of the GDP: in 2014 it
was only 0.5 %. However, it should be noted that the mining industry is an important
employer in some municipalities. In Latvia, the subsoil and all onshore mineral resources
and peat belong to the landowner whereas offshore resources belong to the state.
The main law regulating mining in Latvia is the Law on Subterranean Depths. The
purpose of this Law is to ensure complex, efficient, environmentally-friendly and
sustainable use of subterranean depths, as well as to specify the requirements for the
protection of subterranean depths. Licencing procedures are prescribed in the Regulation
No. 696 of the Cabinet of Ministers “Procedure for the Issue of Licences for the Use of
Subterranean Depths and Authorisations for the Extraction of Widespread Mineral
Resources”. Important is also the Cabinet Regulation No 570 of 2012 “Procedures for the
Extraction of Mineral Resource” which determines requirements for all mining related
work stages and Cabinet Regulation No 1055 of 2006 Regulations regarding the State
Fee for a Licence for Use of Subsoil, an Authorisation for the Extraction of Widespread
Mineral Resources and a Passport of the Deposit.
For prospecting, exploration and extraction of mineral resources a company or a
natural person needs to receive a Licence for the use of subterranean depths. In
some cases, the company or person has to receive an authorisation for the extraction of
widespread mineral resources issued by the self-government (municipality) (for clay,
sand, sand – gravel, peat, loose freshwater rocks, loam, sandy loam, aleirite). To carry
out geological exploration a licence is necessary.
With regards to extraction, if the person/company wants to deal with mining
activities, it must first obtain land ownership or acquire lease rights (the subsoil
belongs to the landowner). After that, it is necessary to clarify whether the geological
survey has been carried out and whether the stocks belong to the A (accepted) or N
(assessed) category as it possible to extract minerals just in case the stocks are accepted
A or N category. This information can be found in the State Limited Liability Company
"Latvian Environment, Geology and Meteorology Centre" Geology Funds (archive). If the
territory intended for the extraction of mineral resources has not been previously
explored or stocks are not accepted, then, before extraction can begin, a geological
exploration shall be performed and a report of the geological exploration should be
submitted to the Latvian Environment, Geology and Meteorology Centre for approval.
When the research has been carried out, and stocks of mineral resources are approved,
the person or company should submit an application to the State Environmental Service
for granting a passport of the deposit and separate extraction limits (in case of obtaining
the authorisation from the municipality).
When the passport and the limit have been received, the application must be submitted
to the Regional Environmental Board to perform an initial EIA (if necessary). If the
decision is not to apply an EIA, the applicant receives technical rules. In case the
authorisation is received at a municipality, the Regional Environmental Board (REB)
issues technical regulations even if the EIA is not necessary. If the competent authority
(REB) decides to implement an EIA procedure, the applicant will be required to submit an
EIA report, the contents of which corresponds to the program developed by the
Environment State Bureau (ESB). The applicant prepares an EIA report, organizes public
hearings, after that improves the EIA report (if necessary) and submits the report to the
ESB. The ESB gives an opinion on the EIA report, but the final decision on the proposed
development is given by the local government. When an applicant receives a positive
decision from the local government, the application to receive a license or authorisation
must be submitted to the State Environmental Service or to the local government.
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Concerning court cases, the only conflict that has gone to the court level
(considering the period 2010 – 2016) was the case when the State
Environmental Service on 6th July 2011 issued a license to Company ABC for
extraction of subterranean depths (in this case – peat). The NGO XXX (name not
disclosed by the country expert) and three neighbouring landowners disputed and asked
to cancel a license issued by the State Environmental Service. From the submitted
materials, the court concluded that at the decision-making moment, there were (and still
are) preconditions for issuing a license. With regard to permitting success rates, in 2015
and 2016 for extraction and exploration, the rate reached 87 % and 98 % respectively.
Mining is more limited with normative acts (greater impact on the environment, society,
etc.), therefore the success rate is lower than for exploration licences.
3.1.17 Lithuania
In Lithuania the mining sector is relatively small, there are no ore mining or metallurgical
industries, and extraction is concentrated in peat, aggregates and industrial minerals
(dolomite, limestone). According to the Constitution and the Underground Law all
subsurface mineral resources (energy, metals, industrial and construction minerals) are
exclusively state-owned.
The main law is the Underground Law No. I-1034/1995 and its implementing
Government Resolutions (No. 1433/2001, No. 198/2002, No. 584/2002), which regulate
the exploration and extraction permits. Other important laws regulating other necessary
permits and licences for the authorisation of exploration and extraction activities include
the Environment protection Law I-2223/1992, Proposed economic activity environmental
impact assessment Law No. I-1495/1996 (which regulates the EIA process), Environment
minister order No. 166/1996 on exploited mining areas rehabilitation, Protected Areas
Law No. I-301/1993, Water Law No. VIII-474/1997, Spatial Planning Law No. I1120/1995 and Environment minister order No. D1-145/2014, both of which regulate
spatial planning (and set provisions for the extraction and reclamation plan).
The competent authority granting exploration and extraction permits is the
Lithuanian Geological Survey (under the sphere of the Ministry of Environment).
Other relevant co-authorities include the Environmental Protection Agency in charge of
approving EIAs and issuing permits for surface water use, 60 municipalities, the National
Land Service, the State Territorial Planning and Construction Inspectorate (only relevant
for the extraction and post-extraction phases), the Directorate General of State Forests,
the State Service for Protected Areas and the Cultural Heritage Department.
For exploration activities, an applicant (a qualified natural or legal person) must
request a permit for investigating the subsurface, which is usually granted by the
Lithuanian Geological Survey in 30 days, after which the applicant obtains the rights and
may initiate prospection and exploration works. This may be delayed in the case of
coordination problems with landowners and other users who, according to the Land Law
No. I-446/1994, are required to allow the subsurface exploration works and must then
agree with the developer on the duration, exploration area boundaries, work time and
economic compensation. The developer must then prepare a report for resources
approval, which is evaluated and approved by the Geological Survey; this often takes
between 3 and 5 months.
For extraction activities, the first permit that a developer needs to obtain is the
environmental permit granted subject to the approval of an EIA by the
Environmental Protection Agency. An EIA (Law No. I-1495/1996) is only required
for solid mineral extraction plots which are planned to be bigger than 25 ha.
Public consultation is mandatory during the EIA process and the public entities which
usually participate involve municipal authorities (municipality councils have a right to
veto the EIA process), public health centres, cultural heritage departments, and the
interested wider public (local communities). Such participation often causes a
significant slowdown of the process, especially when judicial appeals are set
79

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

against decisions by the competent authority. In Lithuania not only the applicant
but also any interested (or concerned) third person or party can set an appeal against
the decision of a competent authority of granting a permit. A decision on the EIA
study (approval or rejection) takes between 8 and 24 months. A negative decision
on the EIA process prevents the possibility to obtain an extraction permit. In addition,
until the decision has been made, other applicants are not allowed to plan the
same activities in the same area. If the EIA process is approved, the developer asks
for a permit to use the subsurface mineral resources (extraction permit), which is usually
granted between 1 to 3 months. Finally, in order to start the activity, the developer must
prepare and get approval for a Subsurface Plan, which must be agreed upon with local
municipalities and which contains a reclamation plan. This last phase lasts between 8 to
12 months. Overall, the time to obtain all approvals to start extracting is between
1 and 4 years; for valuable minerals, metal ores and monomineral quartz sand
another additional year could be needed for additional procedures of the tender.
In Lithuania, there are few court cases related to the NEEI sector, with an
average of 2 or 3 cases per year for a small mining sector. According to statistics in the
last years, the majority of the plaintiffs were the mining companies, the rest
were other interested parties (e.g. the landowners, local communities). The
defendants are typically the permitting authorities. According to the Lithuanian Geological
Survey, most cases (ca. 80 %) are won by the defendant authority. Historically,
administrative mining cases have not had significant impacts on sector legislative
changes. Permitting success rates in Lithuania are generally high, having reached 80 %
and 83 % for exploration and extraction permits, respectively, in the period 2013-2015.
For rejected exploration permits the main reason was the legal persons not fulfilling the
conditions to have qualified and trained professionals (geologists). Extraction permits
were rejected because the object resources were not detailed, explored and approved in
accordance with the laws, there was a lack of required coordination from the coauthority, required documents were missing or because the applicant did not pay the
licensing fee.
3.1.18 Luxembourg
Luxembourg´s mineral sector consists of small industrial mineral operations and building
materials, mainly for domestic consumption. These minerals include dolomite, limestone,
sand and gravel. Slate quarries are no longer active. Limestone is the main mineral
commodity. According to the law of April 21st 1810, minerals are classified in three
categories: “mines”, “shallow open-pit mines” and “quarries”, defined solely on the basis
of the nature of the mineral to extract. The surface and the mineral resources in the
subsurface defined as “shallow open-pit mines” (except for alluvial iron, peat) and
“quarries” (mainly industrial minerals and construction materials) all belong to the
landowner, except the “mines” (metallic resources) which are owned by the State.
The main legislation governing permitting procedures involves the law of April 21 st 1810
(last amended in 1994), the law of 10th June 1999 relative to the classification of
potentially dangerous establishments (amended by Grand Ducal regulation of 10 th May
2012) which classifies the extractive industry as “class 1” and makes it subject to
an “authorisation to operate” procedure following an investigation procedure
called “commodo-incommodo”. Other important laws are the amended law of 19 th
December 2008 on water and Law of 19/01/2004 on the conservation of nature and
natural resources. Relevant authorities are the Ministry of Labour, Employment and
Social and Solidarity Economy and the Ministry of Sustainable Development and
Infrastructure which are the competent authorities for issuing the “authorisation to
operate” supported by its Inspectorate of Labour and Mines (ITM) and the Department of
Environment (organized in three Administrations: Environment, Nature & Forests and
Water Management), the Administration of the Environment, the College of burgomasters
and aldermen and the Communes (municipalities).
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Concerning exploration for industrial or construction minerals, it only requires
the permission by the landowner, except when it involves drillings as such
activity requires a permit according to the commodo-incommodo law. For
industrial minerals and building materials, the resources are well known and further
exploration is the responsibility of the companies interested. Concerning “mines” only,
the general law of 1810 (Art. 10) states that no one can do research or drill to discover
mines on a field without the consent of the landowner. In case of refusal of the latter, an
authorisation of the Government may be given after consultation with the Administration
of mines and with the owner and after payment of compensation to the owner of the
surface.
With regard to extraction, besides the Ministries previously mentioned, other coauthorities involved are the Commune(s) concerned by the project. Once an application
to extract non-energy minerals is considered complete, the Administration of the
Environment asks the Communes concerned to organize a Public Inquiry in commodoincommodo (with public display and advertising in 4 national daily newspapers). The
public inquiry lasts 1 month, at the end of which each Commune shall submit a report
(including its own advice and the results of the Public Inquiry) to the Administration of
the Environment which transmits copy immediately to the ITM. Finally the 2 competent
Ministers (Labour and Environment) make the decision to grant or not the operating
authorisation. If there is no decision of the 2 Ministers within the time limit, parties may
consider their application rejected and appeal to an administrative court. A complete
procedure of the demand of authorisation, without any problem or delay in
“acceptability”, will take 198 days (6.5 months) from the date of receipt of the
demand by the Administration of the Environment. But in case of complications
(incomplete documents file), this delay could extend to 460 days (15 months), even
more to 550 days (18 months). No court cases relevant to the permitting of the
non-energy minerals sector are known.
No permitting success rates could be estimated for exploration as no exploration permits
are awarded in Luxembourg. In the last 5 years only one application was received for a
new quarry or a quarry extension, and one application every 10-15 years for new
quarries. No information could be obtained on the number of applications approved.
3.1.19 Malta
Malta´s minerals industry is dominated by the extraction of limestone for use in
construction. Other minerals, such as phosphate and salt, are not considered
economically viable or feasible for environmentally-friendly extraction. The industry is
characterised by a relatively large number of private operators. The establishment of the
Malta Planning Authority (1992) meant more control of the industry.
In Malta, the NEEI sector focuses on the quarrying of Lower Globigerina Limestone
(commonly referred to as soft stone) and Coralline Limestone (or hard stone). The
authorities do not provide a license for exploration but only for exploitation.
Malta has a centralised permitting regime and licensing is handled exclusively
at the national level. Companies need to express their interest by applying for a land
use permit with the Planning Authority (PA). The PA consults the Environment and
Resources Authority (ERA), the Malta Resources Authority (MRA) and the Agency for
Energy and Water as the main Consultees including the other statutory Consultees in
Schedule 3 of L.N. 162 of 2016 Development Planning Act (Cap. 552). ERA and MRA may
only issue their respective permits and licences, once the development consent is issued
through the development planning permit.
The site to be used for extraction is also subject to the approval of a
development permit by the Planning Authority. Other entities consulted during the
process are the Superintendence for Cultural Heritage and the Regulator for Energy and
Water Services. The sector is therefore mainly regulated by the laws establishing the
MRA (Act 423), the Environment Protection Act (Chapter 549) and specifically the Waste
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Management (Management of Waste from Extractive Industries and Backfilling)
Regulations 2009, the Waste Regulations 2011, the Development Planning Act (Chapter
552), and the Cultural Heritage Act (Chapter 445). Legislation of indirect importance to
which such applications and operations might be subject to includes the Land Acquisition
Ordinance (Chapter 88), the Strategic Environmental Assessment Regulations (Legal
Notice 418 of 2005), and the Continental Shelf Act (Chapter 194).
No relevant court cases concerning the quarrying (exploration and exploitation)
of hard or soft stone (limestone) in Malta have occurred in the last twenty
years. Only cases of appeal brought before the Environment and Planning Review
Tribunal (currently under Act V of 2016 Environment and Planning Review Tribunal Act,
2016 and formerly part of MEPA) could be of minor interest. During the period 2013 to
2015, just over 50 licenses were either issued or, in the vast majority of cases (91 %),
were renewed for the operation of soft or hard stone exploitation. 61 % of all quarry
licenses were issued or renewed for soft stone exploitation, while the remaining 39 %
licensed hard stone exploitation. No information could be obtained on permitting success
rates.
3.1.20 Netherlands
The Netherlands´s non-energy mineral resources encompass mainly sand, gravel and
clay extracted from the Dutch subsurface at annual rates of 90, 5 and 4 million tonnes
per year, as well as salt and magnesium compounds. State-owned minerals include offshore minerals (shells, gravel, sand and clay of the Continental Shelf – Art. §4b
Excavation Act) and on-shore non-surface minerals (e.g. salt). On-shore surface minerals
(e.g. construction minerals) belong to the landowner.
The main mining law is the Mining Act of 2002 (last amended in 2012) which applies to
limestone, gravel, sand, clay, shells and mixtures. Other relevant laws are the Mining
Decree of 2003, the Mining Regulation of 2013, the Excavations Act of 2008, the
Environmental Licencing Act of 2010, the Nature Protection Act, the Flora and Fauna Act,
the Spatial Planning Act and the Water Act. The State Supervision of Mines (SSM) is
the agency within the Ministry of Economic Affairs that oversees the production
of minerals and the Netherlands’ continental shelf. The agency is responsible for
drafting and enforcing mining laws, mine safety, and mineral production regulations on
and offshore. Netherlands has a mixed (centralised-decentralised) permitting
regime in which the SSM grants the exploration and extraction permits, and the
Ministry of Infrastructure and Environment grants the environmental and water
extraction permits; however, the consent of the provincial governments is also
mandatory whereas the municipalities and local water authorities only provide
consultative (legally non-binding) opinions.
Concerning exploration permits, an application must be sent to the responsible
Ministry which then asks for advice to the responsible inspection agency (SSM or the
Environmental Agency). The maximum legal timeframe for the final decision is six weeks.
After that the public consultation is obliged in which the permitting request is published
in regional and national papers inviting all citizens to send their comments to the
responsible authority; the provincial government also mandatorily participates in giving
its opinion. A maximum timeframe of four weeks is allowed, which in total means
that exploration permits are usually granted in a maximum of three months.
With regard to extraction permits, mineral licensing (“extraction permit”) will
generally follow by an application submitted for the granting of an extraction contract.
Applications for extraction contracts are addressed to and decided by the responsible
Ministry (either the Ministry of Economic Affairs or the Ministry of Infrastructure and the
Environment) which will consult the responsible inspection department for technical
advice. The application should include a formal request, a general plan should including a
Mining plan, a Health and Safety plan, an Environmental and Landscape recovery plan
and a Waste Management plan, a water plan and an environmental impact assessment
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study. To start operating a mine or a quarry the extraction permit and the environment
and water extraction permits are all required. The provincial government must also grant
its consent for the extraction permit to be issued, and municipalities also participate
providing legally non-binding opinions. The competent authorities have two months
to grant the extraction permit. Usually there are no problems with the
permitting process if the information needed is included in the permit
application. However, the latest development is that during the obliged public
consultation time, due to many public concerns several questions may be asked and this
may be a cause of some delay in the maximum permitting time (three to four months).
Currently Dutch authorities are working on a “one stop shop” permitting system
that should cover several legislation and competencies that have been
transferred from other Ministries to the SSM. The SSM is advising on the technical
content of an application and advises directly to the Ministry of Economic Affairs. Once
such system is established the SSM will grant the extraction and environmental
permit after consulting the responsible ministry. Nowadays authorities work
during the permit request in a central online database system through which
they share comments and feedback. With the recent changes in the government's
policy governing earth removal practices, greater emphasis is being placed on
integrating surface mineral extraction into spatial planning, for example by linking
a planning project with some other primary goal.
3.1.21 Poland
Poland is an important producer of hard coal, lignite, coke, steel, copper, zinc, lead,
silver, and many industrial minerals, e.g. salt, sulphur, soda ash, limestone, lime,
cement, gypsum, mineral aggregates, etc. Poland ranks as the EU´s number one
producer of hard coal, coke, copper concentrates, silver, and helium, is 2 nd in refined
copper, sulphur, and soda ash, 3rd in lignite, zinc and lead concentrates, cadmium, and
selenium, 4th in quartz sand, 5th in cement, lime, gypsum, and feldspar raw materials and
6th in zinc, lead, salt, limestone, and mineral aggregates. It is also the only EU´s
producer of rhenium. The State Treasury is the owner of all deposits of metal ores (with
the exception of bog iron ores), native metals, native sulphur, rock salt, potassium salt,
potassium-magnesium salt, gypsum and anhydrite, as well as gemstones. Deposits of
other minerals (e.g. sand and gravel, limestone, dolomite) belong to the landowner (Art.
§10 Mining Law).
The principal legislation concerning permitting procedures is the Geological and Mining
Law (unif. text J.L. of 2015, item 196), Act on the Liberty of Economic Activity (unif. text
J.L. 2014, item 1446), Nature Conservation Law (unif. text J.L. 2015, item 1651),
Environmental Protection Law (unif. text J.L. 2013, item 1232), Water Law (unif. text J.L.
2015, item 469) and Act on Land Use Planning and Space Management (unif. text J.L.
2015, item 199). The competent authorities and the procedures for obtaining the license
are different for state-owned and land-owned mineral deposits, and for exploration and
extraction phases, their location, as well as extraction method and size.
For exploration, in order to receive a prospecting or exploration licence, it is
necessary to obtain the environmental permit (“decision on the environmental
conditions” as required by Art. 72, par. 1, of the Act on Providing Information about
Environment and its Protection, Public Participation in the Environmental Protection and
Assessments of the Environmental Impact). The competent authority that grants the
environmental permit is the Regional Director for Environmental Protection (in
the case of state-owned minerals—excluding curative waters, thermal waters and
brines—and in case of investments located at the maritime areas of the Republic of
Poland). For land-owned minerals, the competent authority is the Head of the
municipality (in Polish: wójt), that is, the mayor or city president. The exploration licence
is granted by the Ministry of the Environment and this includes also a binding contract for
mining usufruct. For state-owned minerals, the total number of public entities
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involved in the process is four: the Minister of the Environment, the Head of Municipality,
the competent geological administration authority approving the geological
documentation and the environmental authority. For land-owned minerals, a total of
two Marshal or District Head (starosta) and the Head of Municipality. It is estimated that
the average length to get an exploration licence is of 4.4 months.
For extraction, the mining licence can be obtained after fulfilling four steps: i)
amendment or approval of spatial documents, ii) elaborating a deposit development plan,
iii) obtaining the environmental permit and iv) the establishment of mining usufruct (in
case of state-owned minerals). The procedures for obtaining the extraction license
are different for state-owned and land-owned minerals. The authorities
responsible for granting the license, as well as co-authorities (agreeing and
expressing opinions), vary depending on the properties of minerals, their location
as well as extraction method and size. Before drawing up the application for the
extraction license it is necessary to obtain both spatial and environmental
decisions. The amendment of spatial documents is achieved when the existing study on
the preconditions and directions for the spatial development of the municipality (study) is
amended. This requires the modification of the study and/or the local land use
plan for using land for mining operations. For the environmental permit, an
applicant/developer needs to evaluate if the project is classified as a “project that
always has significant impacts on the environment” (e.g. extraction of minerals: a) by
open cast method from a mining area occupying not less than 25 ha, b) by underground
method with an annual extraction amount not less than 100,000 m3; c) mining waste
facility of category A), or as a “project that could have a significant impact on the
environment” (e.g. extraction of minerals: a) by open cast method from a mining area
bigger than 2 ha and an annual extraction rate larger than 20,000 m3, b) by an
underground method with an annual extraction amount lower than 100,000 m 3). The
environmentally competent authorities granting the permit are the same as previously
mentioned. The mining licence is granted by the Minister of the Environment in
the case of state-owned minerals and in case of a mining area located within the
boundaries of the maritime areas of the Republic of Poland, and by the Marshal (head of
the provincial-level government) or District Head (starosta) for land-owned minerals.
The legal timeframes for authorities to make decisions are defined by the Administrative
Proceedings Code, which states that a license should be granted without unnecessary
delay. Thus, the time periods for public participation and decision by environmental
authorities with respect to the environmental permit are fixed, as is the period to provide
feedback on the deposit development plan (14 days). The law determines a legal
timeframe for making a decision on the approval or rejection of building, water, waste,
and mining waste permission within 60 days. All such permissions can be granted in
parallel. Mining permission is obtained generally with a minimum of 3 months
(for very small deposits < 2 ha, concession issued by Marshal) and up to 3-5
years (for large deposits, when the mining concession is issued by the Ministry of the
Environment or the Marshal´s Office. The main reasons for delays in the permitting
of extraction licences include delays in getting other decisions if they are legally
required, e.g. environmental decision, time to complete all required documents,
and appeal procedures. Further difficulties in the permitting process are:






Problems with the purchase of land including mineral deposits in the case of landowned minerals
Areas of special nature value under legal protection, which do not allow or limit
minerals extraction (e.g. national parks, natural reserves, Natura 2000 areas,
etc.).
Lack of social acceptance for mining activities.
Requirements for obtaining many decisions, each issued by different
administrative authorities, in order to undertake a licensed activity (lack of a
“one-stop shop” or authorities´ coordination).
Limitations on the acquisition of real estate by foreigners: this requires a permit
granted by the Ministry of the Interior and the Administration after receiving an
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opinion from the Minister of Agriculture and Rural Development as well as the
Minister of Defence.
Permitting success rates for Lower Silesia (no other success rates could be obtained for
other Polish jurisdictions) were 80 % for exploration and extraction in the period 20132015.
3.1.22 Portugal
Portugal is endowed with a complex and diversified geology with a considerable mineral
potential, leading to the occurrence of a considerable number of ore, industrial and
ornamental stone deposits. In northern Portugal there are tungsten and tin deposits
(associated with the contact between granite and metal sediments), and also precious
metals; northern-central Portugal has a predominance of granitic rocks; in southerncentral Portugal, in addition to gabbros, diorites, serpentinites, anorthosites,
granodiorites, tonalites and granites, the most important mineral occurrences are base
metals. Portugal is an important European tungsten, copper and zinc producer.
The primary legal basis for the extraction of state-owned minerals (metals and industrial
minerals) is currently Law No. 54/2015, which is nowadays the legal framework regime
for exploration and use of existing geological resources in the country, including those
located in the national maritime area. For land-owned (or privately owned) minerals
extracted in quarries (mineral masses also called construction minerals) the guiding
principles relating to their exploration and extraction are regulated by Decree-Law No.
270/2001 which was amended by Decree-Law No. 340/2007 of 12th October. Another
relevant law for the permitting chain is Decree-Law No. 151-B/2013, which establishes
the regulatory framework for Environmental Impact Assessments.
The Portuguese national mining authority for state-owned minerals is the DGEG
(under the Ministry of Economy) which acts as a “one-stop shop” for mining
permits in the exploration, extraction and post-extraction phases. Therefore,
DGEG is the sole institution granting exploration rights and mining concessions to
applicants. For obtaining exploration rights, no environmental impact assessment is
required. The granting of extraction rights for state-owned minerals is carried out by
means of a Government issued contract. Extraction (mining) activities are subject
to a mandatory EIA to be evaluated by both National Environmental
Institutions—the Portuguese Environmental Agency (APA) and the Regional
Coordination and Development Commissions (CCDR)— and Geological Institutions of
DGEG and LNEG (National Laboratory of Energy and Geology), depending on the
location, dimension and type of resource to be mined.
For quarries, the licencing depends on the quarry type: for large quarries the
licencing authority is DGEG and for small ones the local municipal chamber.
However, any rights granting is subject to a location authorisation either by ICNF (the
National Forestry and Nature Conservancy Authority), the local CCDR or the local
municipal chamber. For offshore activities, the rights for exploration and extraction (e.g.
seafloor massive sulphides) are granted by DGEG. However, after that applicants must
also obtain a maritime area use authorisation issued by the Sea Minister. For the
exploitation phase, an EIA is also mandatory.
There are no fixed legal timeframes for the authorities to make any decisions.
In practice, and if no appeals or rejections take place, exploration permits and
mining concessions are awarded on average in 7 and 11 months respectively.
The “one-stop” system is the main factor in these low timeframes. Likewise, this
system allows for a friendly resolution of potential disputes: in the last 30 years only
minor court cases (only relevant at local scale) have been identified. This
indicates that judicial measures are not a frequent cause of delay of permitting
procedures in the NEEI sector in Portugal. This is also reflected in high permitting success
85

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

rates (at least for exploration): between 2013 and 2015, the permitting success rate of
exploration application reached 100 % (36 new exploration permits were submitted, and
39 were approved, with some of the applications approved presented before 2013). In
the same time frame a total of 37 new extraction permits were submitted (experimental
and definitive extraction licenses) of which 12 were approved (a 32.4 % success rate).
3.1.23 Romania
Romania has mineral deposits of lignite, pit coal, brown coal, anthracite, gold and silver
ore, poly-metallic ore, copper, salt and non-metallic substances. The country is a
producer of lignite, steel, aluminium, uranium and industrial minerals (e.g. salt,
limestone, dimension stone, lime, cement, gypsum, mineral aggregates, etc.). All mineral
resources (also including coal, mineral water, therapeutic muds and geothermal
resources) and hydrocarbon resources are public property of the state (Art. §1 ML) and
are administered by the National Agency for Mineral Resources (NAMR).
Mineral resource extraction activities and the management of solid mineral resources are
regulated by the Mining Law no. 85/2003, whose provisions are detailed by the Norms of
application of the Mining Law and technical instructions on specific problems. The
Romanian authorisation system for permits/licences for the project
development around solid mineral resources is of a multi-authorisation nature,
i.e. up to 6 permits, licences or approvals are necessary so that exploration or
exploitation works can be conducted.
Prospecting permits and exploration licences are issued by the NAMR and up to
5 co-authorities might be involved in the process: the National Environmental
Protection Agency (NEPA) issues the environmental permit (environmental agreement,
includes an appropriate assessment if the proposed project is located in protected areas
or in their neighbourhood), the National Company Romanian Waters is involved when the
mining works are located in the river beds and terraces below the hydrostatic level, the
Ministry of Culture is responsible for any archaeological discharge, and the Ministry of
Finance is involved in setting the level of taxation. The legal interval for the issuance of a
prospecting permit is 30 days. Exploration licenses are granted within 10 months from
the submission of the written request. For prospecting permits and exploration licenses,
in the post licensing phase, at the risk and expense of the investor, the approval of local
authority must be obtained as well, in the form of an Urbanism Certificate (UC) issued by
the local authority. The UC is a regulation act and represents the preliminary authority
act as to the conditions to be fulfilled by any specific construction (civil and/or industrial)
throughout an administrative unit. If prospecting/exploration projects contain geological
drilling, they should be authorized by a Construction Permit which is the final authority
act of local government, which allows the permit/license holder to effectively start drilling
in the field.
Extraction licences are also granted by the NAMR and between 6 and 9 coauthorities may be involved in the process. These include the NEPA (which needs to
approve the Extractive waste management plan for reduction, treatment, recovery and
disposal of extractive waste previously advised by NAMR and a part of the documentation
for requesting the environmental permit / integrated environmental permit), the National
Company Romanian Waters, the Ministry of Finance, the Ministry of Economy and the
Ministry of Environment (the Minister of Finance, the Minister of Economy and the
Minister of Environment, three persons, need to sign the Government Decisions that
approve the extraction licences so that they become valid), the Ministry of Culture (at
times the Minister of Culture's signature is needed too), the Ministry of Justice
(sometimes the final signature of the Justice Minister is also required to approve the
government decision) and the local public administration (in cases when the transport of
the extracted material causes degradation to roads and buildings). Environmental
permits (both for exploration and extraction) are granted within 5.5 months.
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Court cases related to permitting procedures are not common and this can be
explained by the NAMR policy, which is favourable to investors. Only the Roşia
Montană court case (still pending) has been analysed in this study. In this case
the Parliament of Romania adopted a decision against the beginning of extraction works.
The company Roşia Montană Gold Corporation held the exploration license at Roşia
Montană, finished the exploration and made the legal request for the extraction license.
Before the licence could be granted, national civil and political organizations supported by
national and international environmental NGOs 215 expressed their opposition to the
project via mobilisations. The main concerns expressed had to do with fears of potential
pollution caused by the technique to be employed in the project (gold cyanidation). Such
concerns are framed within a historical context in which Romania suffered from two
serious environmental incidents (Certej in 1971 and Baia Mare in 2000) involving
pollution and fatalities (in Certej) caused by cyanide spills in the tailings dam of mines
which are still present in the memory of the Romanians. Framed in a climate of strong
tensions between supporters and opponents to the project, the Government did not issue
a decision for the granting of the extraction license. In 2015, the Canadian company
Gabriel Resources Ltd., the main shareholder at Roşia Montană Gold Corporation, filed a
complaint at the Arbitration Court of the World Bank against the Romanian State. The
complaint is still unresolved.
The permitting success rate for exploration is high. If exploration licences
requested by investors are considered (as opposed to exploration licences tendered by
the NAMR, which may not match the interest of investors), the success rate is close to
100 %, as the licences only require the signature of the President of the NAMR. In the
case of extraction licenses, the approval needs the official signatures from six
public entities: NAMR, General Secretariat of the Government, Ministry of Environment,
Ministry of Economy, Ministry of Finance and Ministry of Justice. This process is very
slow. If one of the official persons who signed the approval is removed from the official
position in the meantime, the list of signatures has to be modified and signed again.
Because of this, in the period 2013-2015 there was only one tender for extraction and
that was initiated by NAMR. All extraction licenses in the period 2013-2015 were
negotiated directly with the titleholders of exploration licenses who had finished their
programmes and had the right to get the extraction license. On the NAMR´s website, in
the case of solid non-energetic substances, there are 304 approved licenses and 361
licenses waiting for approval. There are extraction licenses issued several years ago that
have not yet been approved. A large number of the extraction licenses approved by
NAMR are waiting for Government approval.
3.1.24 Slovakia
Even though Slovakia is known for its metal mining tradition, currently metal mining
activities are reduced to only one ore deposit (gold and silver) under extraction. The
mineral deposits which closed down operations after the 1980s include 9 antimonite
deposits with previous active mining, 9 deposits of iron ore, 10 of copper ore, 1 of
mercury, 4 of base metals, 1 of tungsten ore, and 12 deposits of gold and silver ores.
The extraction of non-metallic deposits is well developed, and it encompasses 231
deposits, 28 deposits with attenuated mining and 31 deposits in the stage of opening.
The legal framework relevant for permitting procedures comprises mainly the Mining Law
(Law No. 44/1988 Coll.216 with amendments) and the Geological Law (Law No. 569/2007
Coll. with amendments). Other important laws are Law No. 543/2002 Coll. on nature and
landscape protection, Law. No. 24/2006 Coll. on the environmental impact assessment,
215 inter alia Romanian Academy of Sciences, Romanian orthodox church, Hungarian reformed church in Romania, Greenpeace of
Hungary and Romania, political parties in Romania, Hungarian environmental NGOs
216 Coll. is an abbreviation for ‘collection of laws’ used in Slovakia as each Law must be added and published within a collection.
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Law No. 39/2013 Coll. on integrated prevention and environmental pollution control, and
the Water Law (Law No. 364/2004 Coll.). Competent authorities are the Ministry of
Environment of the Slovak Republic, Ministry of Economy of the Slovak Republic, Main
Mining Office and the Regional (or District) Mining Offices.
A geological licence (defined by Geological Law No. 569/2007 Coll.) is required in
Slovakia to conduct geological prospection or exploration for “reserved and non-reserved
minerals” (defined by Mining Law No. 44/1988 Coll.). The licence can be granted to a
physical or legal person by the Ministry of Environment. A geological licence is not
required for surface prospecting of “non-reserved minerals” performed by
landowners. The authorisation for mining of reserved minerals” is conditional upon the
granting of a Mining licence and the assignment of the Mining Area — both granted by
the competent Regional (District) Mining Office and by the relevant Nature Protection
Authority statement (including an Environmental Impact Assessment - EIA). The
extraction activities can start after the Regional Mining Office has granted a Mining
Activity Permission.
The number of co-authorities involved in the permitting procedure varies widely
for the exploration and extraction of “reserved minerals” (they are state-owned and
include minerals for industrial metals production, magnesite, rock salt, potassium, boron,
graphite, barites, gemstones, quartz, limestone, among others), ranging between 1
and 27. For exploration and extraction the competent authorities are the
Ministry of Environment and the Regional (District) Mining Office, respectively.
Then, besides the main authorities, the standpoints of local authorities must be
consulted, encompassing the standpoints of the county and municipality offices (their
number changes according to the extent of the territory covered by the exploration or
mining area), as well as all subjects of nature protection, the standpoint of the State
Geological Institute of Dionýz Štúr (Division of Geofond) and the standpoint of the
holder(s) of the exploration area for other purposes. It is necessary to take into account
that the exploration and exploitation could be in conflict also with interests protected by
special regulations. In such a case it is necessary to receive standpoints from a larger
number of co-authorities (up to a maximum of 27). In the case of “non-reserved
minerals” (landowned, especially building stone, gravel sands and brick clays), only the
permit by the District Mining Office and the local Building Authority is required.
The average duration for the geological authority (Ministry of Environment of the SR) to
make a decision on a permit application (from application date to final decision) takes on
average between 3 and 6 months for the granting of the exploration area for exploration
of “reserved minerals” and around 2 months for the granting of the Mining Licence by the
District Mining Office. For the extraction of “non-reserved” minerals, the average duration
for the Mining Licence granting is around 2 months. However, the granting of the
Mining Activity Permission (necessary to start extracting) is often delayed, as
EIAs take longer to be approved: the approval of an EIA, subject to many coauthorities, can take several months or even years. In contrast, the IPPC
licence is often granted in a period between 2 and 5 months. Prolongation of the
approval procedures for exploration and mining is often caused by negative
public opinions. This negative standpoint is reflected in decisions of local authorities (at
the level of municipalities), arguing that the land use of the property concerned is
intended for other uses and that such justification is grounded on the public interest.
3.1.25 Slovenia
Slovenia´s non-energy minerals industry consists of extraction of non-metals, i.e.
industrial minerals and aggregates for the construction and the manufacturing industry
and other uses. Such minerals include bentonite, chert, quartz sand, calcite, tuff,
industrial dolomite, ceramic clay, brick clay, natural stone (limestone, tonalite, other
natural stones), raw materials for the lime and cement industry (limestone and marl for
industrial purposes), crushed limestone, dolomite, magmatic and metamorphic rocks,
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gravel and sand, sea salt. No metals are extracted. All mineral resources are state
property and owned by the government, i.e. by the Slovenian state.
The primary legal basis of mineral extraction activity is the Slovenian Mining Act No.
56/1999, as amended subsequently, which defines the conditions for the exploration
activities and extraction of minerals. Other important laws are the Environmental
Protection Act and the Spatial Planning Act. The competent authority for granting
exploration and extraction rights for mineral resources is the Energy
Directorate (within the Ministry of Infrastructure). The local municipalities are an
important co-authority as they are responsible for the municipal spatial plans.
All areas with a mining concession (or with mining rights) need to be included
in the municipal spatial plans and designated as “mineral extraction areas”. For
such plans strategic environmental assessment or at least screening is needed.
Slovenia´s permitting procedures work well. No judgment can be made about exploration
permitting procedures since at the moment no exploration rights have been granted.
Concerning the time duration to obtain a mining concession, it takes on average
about a year. The main problems reported by developers are the length of a) the
permitting/licencing procedure, b) difficulties until the municipality incorporates the
mineral extraction area in the respective spatial plan, especially when those areas lie in
Natura 2000 protected areas, water protected areas or other sensitive areas and c)
obtaining the necessary environmental protection guidelines, which represent a set of
measures for the conservation of nature and are prepared by the Ministry of Environment
and Spatial Planning.
3.1.26 Spain
Spain has a long mining tradition, particularly in the production of gold and other metals,
and has a large mineral potential. Spain is the only European producer of sodium
sulphate and hosts 70 % of the world sepiolite resources; it is the main fluorspar
producer in Europe, the world´s fifth largest gypsum producer and first in Europe, and
the world’s second largest and only European producer of celestine. It also possesses the
largest European feldspathic sand reserves for the production of feldspar. Spain is the
second largest European producer of nickel, third in tungsten and fourth in copper and
zinc.
Mining operations are governed by the Spanish Mining Law 22/1973, of 21 July, and its
regulations were approved by Royal Decree 2857/1978 and Law 21/2013 on
Environmental Assessment. These laws are applicable to the whole country. As of today
(July 2016), since Act 25/2009, there are no special rules or requirements applicable to
foreign applicants for authorisations or concessions governed by mining laws. Each of
the 17 Spanish Autonomous Regions may enact additional mining rules provided
the basic mining system governed by national provisions is respected.
According to the Mining Law, all mineral deposits and geological resources
within Spain are public domain goods, thus mining activity must be preceded by
the corresponding permit/concession. The permit/concession allowing mining
activity depends on the type of mineral commodity (“mineral section”). The competent
authorities governing mineral exploration and extraction are: the General Directorate of
Energy and Mines Policy (Ministry of Energy, Tourism and Digital Agenda), Ministry of
Agriculture and Fisheries, Food and Environment, Ministry of Education, Culture and
Sports and the Ministry of Public Works, Departments of Industry, Environment, Culture
and Public Works of each of the 17 Autonomous Regions.
Permits required for exploration and extraction depend on the type of mineral section (A,
B, C or D): Metals and industrial minerals belong to Section C, and construction minerals
to A & B:


Section A resources
 Authorisation of use
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Section B resources
 Authorisation of use of mineral or thermal waters, of mining waste or of
use of underground structures
Section C and D resources
 Exploration permits, investigation permits, mining concessions

To understand mining procedures deadlines in Spain, it is important to note that although
mining legislation is national but regionally applied, all environmental procedures to
which a mining application is subject, must fulfil the environmental provisions of the
autonomous communities. Therefore, the deadlines for a mining application are the result
of the interrelation between mining and environmental procedures deadlines, both in
hands of the autonomous communities since 1993. The number of permits and licences
required is one for exploration and three to four for extraction. The average time to get
the permits/licences is one year or more (depending on the possibility of an EIA
simplified for an investigation permit) for exploration and 3-7 years for extraction, with a
gap between the legal and the real time frame depending on the EIA procedure.
The permitting success rates (2013-2015) have been estimated to be 90% for
exploration and 10% for exploitation. The exploration phase in Spain is covered by
two different type of permits in the mining law: Exploration permits and investigation
permits. Exploration permits do not allow performing mining operations such as trenches,
drilling, etc., whereas investigation permits, on the other side, allows minor excavating
works and drillings, and thus has currently more requirements before they are granted
by environmental authorities. Investigation permits must present a preliminary EIA and a
restoration plan.
In Spain permitting procedures are governed by a multi-authorisation system,
i.e. far from a “one-stop shop” or an integrated/coordinated authorisation
system. The system has been reported to be neither efficient nor effective and delays
are derived from the fact that the mining, environment, culture, land planning,
and other permissions are requested to different administrations with various
timeframes and schedules. During the administrative process of granting a permit, if a
report is asked (e.g. relating to water management, environment, archaeology, etc.) the
process is stopped and the deadlines increase. The country expert has suggested that
“the best possible solution would be the creation of a single procedure depending on the
mining authority that in turn would be responsible for dispatching reports to the other
intervening authorities and collecting in due time the results of the inquiries. Conflicts
among administrations would be resolved internally by the corresponding superior
authorities”.
Besides the multi-authorisation system, another challenging issue is the
environmental permit, which depends on the environmental authorities of each
Autonomic Community. Although the law establishes clear deadlines for the
environmental procedure, the mining granting process and the environmental ones are
very interlocked and also there are many processes that stopped the administrative
timing during the public consultation phase, such as specific reports, etc. Nevertheless,
authorities rarely seem to meet the deadlines, with no administrative consequences.
Another problem is the banning of mining operations by Autonomic
Governments and Municipalities. According to the country expert: “Some Autonomic
Governments and Municipalities have used the land use planning under their direct
control and without clear limits (this competence is constitutionally in their hands) to ban
mining from their regions”. The Supreme Court established in its decision of 3 November
2010 that restrictive planning would violate the Mining Law, but this doctrine has yet to
be confirmed by legislation to provide juridical security to mining rights and to the access
to mineral resources.
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3.1.27 Sweden
The Swedish mining industry is one of the largest in Europe. Sweden is nowadays the
largest producer and exporter of iron ore in Europe and hosts the world´s largest
underground iron ore mine, in Kiruna. Sweden is among the leading European nations in
the production of base and noble metals (copper, zinc, lead, gold, silver) and has a large
mineral potential, especially in the northern region.
In Sweden, the right to grant access to concession minerals and permits to extract
mineral deposits is reserved to the state. The “concession minerals” are legally defined
and listed in the Minerals Act and comprise metallic ores, a wide range of industrial
minerals, coal, oil, gaseous hydrocarbons and diamonds. The right to extract “nonconcession minerals” (aggregates, dimensional stone, limestone) belongs to the
landowner. If the developer does not own the land in question, the right to explore and
extract must be regulated by a contract with the landowner. Accordingly, an additional
mining concession is not required for “non-concession minerals”.
Mineral exploration and the extraction of “concession minerals” in Sweden are
governed by the Minerals Act (1991:45), as amended subsequently, which is
applicable in parallel with other legislation to all exploration and extraction works, e.g.
the Planning and Building Act (2010:900), Environmental Code (1998:808), Cultural
Heritage Act (1988:950) and Off-Road Driving Act (1975:1313). The Swedish
Environmental Code is particularly relevant, as permits for extraction must be
granted under both the Minerals Act and the Environmental Code. The primary
law concerning the extraction of “non-concession minerals” is the
Environmental Code (1998:808), which is applicable in parallel with other legislation
(as above). The Minerals Act do not apply to these sub-groups.
The competent authority for mining is the Mining Inspectorate, headed by the
Chief Mining Inspector (a government appointee), who issues permits for mineral
exploration (exploration permits) and extraction (extraction or mining
concessions) for mineral deposits associated with the Minerals Act. In the
process for exploration permits, the County Administrative Board, the municipality and
the Sámi Parliament (the Parliament of the Sámi indigenous peoples) are also involved in
the process and are entitled to comment on the application. Regarding the extraction
concession procedure, the County Administrative Board takes part in the evaluation of
land use issues connected to the location of the extraction area applied for.
For extraction to commence, besides the extraction concession, an
environmental permit is required. The application for an environmental permit
required under the Environmental Code is handled by the Land and
Environmental Court or by any of 12 (out of 21) responsible County
Administrative Boards if appropriate. In the permitting process for an environmental
permit, several public entities may take part in the process, for instance, the Swedish
Environmental Protection Agency, the Swedish Agency for Marine and Water
Management, a County Administrative Board, and the Swedish Civil Contingencies
Agency. The local municipality is responsible for permissions required under the Planning
and Building Act.
Statistics show that, for 2015, the average length to get an exploration permit (from
application date to final decision) was 82 days for new exploration permits and 57 days
for extended exploration permits. Likewise, the decision period for mining concessions
(from application date to final decision) was on average 31 months in 2015 and 27
months in 2014. Permitting success rates are fairly high in Sweden: during the
period 2013-2015, the mining authority´s rate of permitting success was 86 % for new
exploration permits (87 % for extended exploration permits) but lower for mining
concessions (57 %).
For concession minerals, the complete process for obtaining an environmental
permit according to the Environmental Code takes normally approximately two
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to three years depending on the size of the mining operation, where it is to be
carried out and the existence of appeals, e.g. due to overlapping interests with
nature conservation, reindeer herding or other competing land uses. An application
starting in the Land and Environment Court will normally be processed in approximately
12 to 18 months and will include all necessary permits except building permits (if any)
and permits related to cultural heritage (if any). In some cases, it may take longer
but in average the total time is less than three years217; two examples (not
researched in detail in this study) are the application made by Nordic Iron Ore for a new
mine (Fe) in Blötberget and the application made by Boliden Minerals for the extension of
the mine in Garpenberg both of which were processed in 20 months. Concerning nonconcession minerals, two examples of delays due to such overlapping interests are
presented in this study, exemplified by conflicts between Natura 2000 areas and
limestone quarries in Gotland, Sweden´s largest island and home to traditional limestone
quarries which supply the cement industry (see the Bunge-Ducker and SMA cases in this
report, both still pending, exemplary but rather exceptional cases with regards to
permitting procedures).
3.1.28 United Kingdom
The United Kingdom of Great Britain and Northern Ireland, commonly known as the
United Kingdom (UK) or Britain, is a sovereign state in Europe. The UK consists of four
countries, England, Scotland, Wales and Northern Ireland. The latter three have devolved
administrations, each with varying powers. For minerals law and regulation, the four
countries operate in parallel under broadly the same powers, but frequently
expressed in separate Acts of Parliament and subordinate Regulations and Orders. In the
UK the NEEI mainly extracts limestone / dolomite, igneous rock, sandstone and sand and
gravel for aggregates, limestone/chalk and clay for cement, gypsum for
plaster/plasterboard, heavy clays for ceramic pipework and sanitary ware, and slate for
roofing and decoration. In 2013-2014, construction minerals were in total about
86 % by tonnage of total UK extraction. Significant industrial minerals, but at much
smaller tonnages and percentages of the total, are salt, silica (industrial) sand, china
clay, potash and ball clay (for fine ceramics). Potash production is expected to increase
with the recent permitting of a second mine in north-east England.
The only metal ore extracted is lead; an estimated 100 tonnes of metal from ore in 20122014 in Northern Ireland. Production of tungsten and tin from a reopened old mine in
south-west England has recently commenced, and is expected to reach 3,000 tonnes per
year. England accounts for about 72 % of total UK non-energy mineral production,
Scotland about 13 %, and Wales and Northern Ireland each about 7.5 %. In general,
non-energy minerals in the UK are privately owned. The exceptions are gold and
silver (extracted on a very small scale in Northern Ireland) which are owned by the
Crown (in effect the UK Government) as well as offshore minerals (owned by the Crown
Estate - an independent commercial body administering and developing historic Crown
lands and property), and minerals extracted in Northern Ireland after the passing of the
Mineral Development (Northern Ireland) Act 1999, which are owned by the provincial
Government of Northern Ireland (except for gold and silver, as noted above, and
“common substances” such as rock, sand and gravel used as construction aggregates).
The Town and Country Planning Act 1990 with subsequent amendments and the
Planning and Compulsory Purchase Act 2004 are the most relevant acts for
permitting procedures in England and Wales (Parallel Acts are in force in Scotland
and Northern Ireland). The UK has no specific Mining Authority; it has a
decentralised permitting regime in which powers are devolved to the local
administration. Likewise, the UK does not have a one-stop shop permitting
system. The primary decision for permitting is the grant of planning permission
217 Such figures are not valid for permitting of non-concession minerals in Sweden
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by elected local authorities to use the land for minerals development. These are
called the Mineral Planning Authorities (MPA) and are found in each of the four
territories as follows: in England 160 MPAs, in Scotland 34 MPAs, in Wales 25 MPAs and
in Northern Ireland 11 District Councils. A secondary decision on the management of
mineral waste is required by the Directive 2006/21/EC, and is taken by the
environmental permitting agency of the governments of the four UK territories. These
agencies may also need to issue permits on IPPC and other waste management
operations, depending on the nature of the mineral activities at the proposed site. The
UK government departments encourage permitting authorities and applicants as far as
possible to use common information and arranged parallel timetables for both processes
(e.g. using only one Environmental Statement). However, the processes cannot be fully
integrated because the grant of planning permission is a decision by an elected local
council while technical staff in government agencies issue environmental permits for
waste and pollution control.
Court cases involving mineral extraction issues are rare. However, there have
been three areas in the past 20 years of interest in the EU context because each involved
EU Directives: 1) several cases in the late 1990s and early 2000s in the UK courts and
ECJ established that a statutory review of conditions attached to old mineral permissions,
or a decision to allow the re-opening of an inactive site was a “development consent” and
an EIA must therefore be carried out (EIA Directive); 2) at the end of a long-running set
of cases started in 2002 (by a small UK aggregates trade association) on the legality and
scope of the UK’s Aggregates Levy the EC has concluded that the only levy exemption
which constituted illegal State Aid was shale deliberately extracted for commercial
exploitation as aggregates, including shale produced as a by-product of the fresh
quarrying of other taxed materials. The European Courts and Commission had previously
indicated that they had no issue with the legality of the Aggregates Levy (State Aid); 3) a
recent case examining the use of inert waste (from construction, demolition and
excavation) in restoring a quarry as required in its planning permission. The case
examined the definitions of “disposal” and “recovery” in the implementation of the Waste
Framework Directive.
The great majority of mineral planning permissions in the UK are for
aggregates. In the period 2006 - 2010 the main trade association (the Mineral Products
Association (MPA)) reports an average of 33 months to obtain permission for sand and
gravel extraction and 34 months for crushed hard rock. This is inclusive of considering an
EIA and framing any conditions necessary to mitigate adverse impacts to a successful
degree. The MPA also reports an overall average Great Britain application
success rate of about 80 % over the period 1999 – 2014 of all UK minerals
extraction by tonnage. Environmental permitting cases are too few and varied for
meaningful UK statistics, but one example, at the re-opened tungsten and tin mine in
Devon, shows that a mining waste permit was granted in 7 months and an IPPC permit in
5.5 months. However, the original planning permission, granted in the 1980s, took about
5 years, and involved a call-in for ministerial decision, a refusal, and eventual approval of
a revised application. But this is a very rare case and not a reliable guide to the regular
pattern of permitting.
3.2

National legislation

A characteristic common to almost all Member States (except the UK) is that the NEEI is
regulated by a main Mining Act (regularly amended) which usually determines the
mineral ownership and permitting provisions related to prospecting, exploration,
extraction and post-extraction (land rehabilitation) of minerals. This primary Mining
Act is generally complemented by other acts and different types of legal
instruments (laws, ordinances, regulations, decrees, codes, resolutions, orders)
regulating multiple issues related to the environmental and socio-economic impacts of
the NEEI sector: health and safety issues, inspections, waste management, certification
of geology experts, royalties, permitting fees, concessions, instructions for mine closure
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and rehabilitation, etc. The passing of EU legislation and its transposition has had a lead
role in the national and regional legal frameworks, which have incorporated most of the
EU principles and modern provisions such as environmental studies, public participation
and access to justice.
In addition to the main Mining Act, some MSs have an Excavation Law specific to
aggregates (e.g. NL, FI, EL), as well as a land use planning law which conditions
permitting procedures via spatial planning (e.g. BE, DK, IE, UK). SE is a special case
because its “non-concession” minerals are not governed by the Minerals Act but by the
Environmental Code.
The number of laws which govern the NEEI sector were collected by country experts,
classified per category and counted (as described in the methodology) to evaluate which
categories host the largest amount of laws per MS218. Results show that the number of
laws per MS varies widely. ES and HR are those MSs with the highest number of
laws, followed by IT (96), UK (69) and LV (65) (Fig. 8), far higher than the average
(40). In contrast, the CZ and MT appear as those MSs with the lowest amount of laws
governing the NEEI sector; Germany is incomplete219. With regards to the classification of
laws by categories, mining and environmental legislation constitute the most
important groups with the largest number of laws per MS (Fig. 8). Mining
legislation appears as the most frequent in most MSs, except in HR and ES (and in DK,
FI, IE, LU, MT and SE) where the number of laws with relevance for environmental issues
is clearly larger than the number of mining laws. Another important category is that of
land use laws, which appear more frequent than others in ES and in the UK. Water and
culture are the least frequent in all MSs (average of around 2 pieces of legislation of each
category per MS).
The ownership of minerals in the ground (and the mineral rights entitled to
them) differs substantially between MSs. In the EU minerals property goes from one
extreme (all resources belong to the state) to the other (all resources belong to the
landowner), passing by all types of intermediate classification systems.
Based on a review of mineral ownership per MS, they have been classified into the
following four main categories:


High-value (strategic) minerals (mainly metallic ones) are state-owned,
low-value (bulk) minerals (sometimes some industrial minerals too, e.g.
FR, PL) are landowned (10): CZ, EE, FR, IE, IT, LU, PL, PT, SK, UK.



All mineral resources belong to the state (8): BG, CY, HR, HU, LT, RO, SI,
ES.

218 It should be noted that during the counting, if a law has provisions and is relevant for various categories, it was counted one time for
each category. For instance, the French Environmental Code gives provisions for many categories (mining technical issues,
environment, nature conservation, water management, public administration and court procedures, etc.) so it was counted as one
in each of these categories. In the “Water management” category, the Environmental code (coded as FR-L2) appears 10 times in
the legislation table of France´s country report (see Table A 50 in Section 7.6.10). However, it is the same law with different
provisions, so it was counted only once for such category. The same procedure was applied in all MSs.
219 In terms of laws of federal states, Germany only includes the example of Mecklenburg-Western Pomerania
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Fig. 8: Number of acts per MS and per category.

Source: based on data collected by this study available in the country reports. Note: between brackets and next to each MS appears the sum of the number of laws per category,
i.e. the total number of laws per MS relevant for NEEI permitting procedures. Germany´s total number of laws is incomplete because, in terms of decentralised laws (laws of the
federal states), it only includes the example of Mecklenburg-Western Pomerania. The UK includes laws for England, Wales and Northern Ireland.
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All onshore mineral resources belong to the landowner and all offshore to
the state (5): Five countries (BE, DK, LV, MT, NL) which lack high value
resources in their territory establish that low value (terrestrial) resources belong
to the landowner except for offshore resources which are state-owned.



Low-value minerals belong to the landowner and the rest are free for any
operator to request a concession to the state (high value minerals are
state-controlled) (5): AT, DE, EL, SE, FI.

Table A 9 (see Section 7.5.1 in the Annex) presents a per-MS description of the main
mining acts and who owns mineral rights.
3.3

Competent entities in permitting

Centralised, Decentralised or Mixed Permitting Regimes
Across all MSs the permitting procedure for the NEEI revolves around a principal national
or regional authority who issues an exploration or an extraction permit and co-authorities
at all levels, i.e. other authorities involved in the process who may act by granting others
permits/licences (e.g. environmental permits such as the approval of an EIA study or
water management permits, etc.) or their consent. The role of co-authorities is of
importance since exploration or extraction may not be allowed to start if the necessary
environmental permits (if needed) are not granted. How national and regional authorities
interrelate with each other is defined by the legal framework. In the EU three different
permitting regimes type can be identified: centralised, decentralised or mixed.
Centralised regimes are those where the exploration or extraction permit is granted by
a national authority, and where also often environmental and other necessary
permits/licences by co-authorities are mainly granted at the national (or federal) level. In
contrast, decentralised regimes are those where the permits or licences are granted
mainly by regional (provincial) or municipal authorities, i.e. subnational authorities in
countries where permitting powers have been devolved from national to subnational
jurisdictions. Mixed ones are regimes where there is a combination of national and
regional authorities and whereby competences may vary according to the mineral
type (e.g. in Wallonia for metals it is the Walloon government whereas for quarried
materials are the municipalities the authorities issuing the permits) or the mineral
development phase (exploration or extraction, e.g. in IE for exploration the national
authority issues the permits while for extraction it is the national authority and the local
county granting planning permission).
In order to find out how are EU MSs classified per permitting regime, they were classified
according to whether authorities which issue exploration or extraction permits (and other
permits so that exploration or extraction can commence such as environmental or
planning permits) are national (or federal), regional/municipal or a mixture. The results
of the classification are summarised below in Fig. 9. They show that the permitting of
onshore non-energy minerals is slightly dominated by mixed regimes (12),
followed by centralised ones (11) with only five MSs having decentralised
regimes. For offshore minerals, there is a clear predominance of centralised
regimes (21), with only Germany having reported a decentralised (regional)
permitting scheme.
Fig. 9: Classification of MSs per permitting regime type.

Onshore

Centralised
11
(Flanders, BG, HR, CY, EE, LV, LT,
MT, NL, RO, SI)
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Decentralised
5
(DK, DE, IT,
ES, UK)

Mixed
12
(AT, Wallonia, CZ, FI, FR,
HU EL, IE, PL, PT, SK, SE)
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Centralised
21
(Flanders, BG, HR, CY, DK, EE, FI,
220
Offshore
FR, EL, IE, IT, LV, LT, MT, NL, PL,
PT, RO, SI, SE, UK)
Source: based on Fig. A 3. in Section 7.5.2

Decentralised

Mixed

1
(DE)

0

Coordination of Authorities – “One-stop” shops
Extraction permits or licences are needed in all MSs before any operator can start
extracting, and this process involves different numbers of authorities and co-authorities.
The lack of coordination, overlapping roles, conflicts of interest among co-authorities and
assessments of permits in sequences have been criticized widely and are considered
some of the major reasons behind slow, inefficient permitting schemes. A solution
often mentioned is the existence of “one-stop” shops per region or country
which acts as a “single point of contact’ for a potential investor. Such a regime
facilitates the coordination and parallel work of co-authorities, reducing the time for
decisions to be made and facilitates potential investor´s perspectives on how to deal with
all necessary legislation and permits.
Examples of established one-stop shops in the EU MSs have been identified only in nine
jurisdictions:


In Austria, the one-stop-shop model for a mining project is refers to the
EIA procedure. EIA approvals (relevant for all mineral categories) are issued by
one authority at provincial level. Regardless of the different matters
(groundwater, forest and environment, etc.) there is only one process-leading
authority in the case of EIA-procedure.



Denmark has an established "one-stop shop” for the issuing of permits
(exploration, extraction) related to land and marine-based minerals. For
land-based the authority are the Regional Councils and for marine-based the
Danish Water and Nature Agency. The Danish system runs under a principle
known as the "coordination obligation’: when an applicant for minerals extraction
must submit a single standard application form that covers all permits required,
under Section 8 of the Raw Materials Act, the municipality to which the application
for a raw materials extraction permit is submitted has a duty to present the
application to other relevant authorities (which issue separate permits), which
assess the information provided in parallel. This covers all the necessary permits
to initiate a minerals extraction activity (but it does not cover automatically any
other permits that might be needed about the planned work, e.g. access to a
public road).



In Estonia, the Ministry of Environment and the Environmental Board act
as one-stop shops for exploration and extraction activities. The Ministry is
competent in issuing permits (include the environmental permit by evaluating EIA
studies) if mining is planned in a mineral deposit of national importance (these
deposits are listed in a Regulation issued by the Government of the Republic) a
transboundary water body, on the territorial sea or in inland maritime waters and
the exclusive economic zone. In other cases, permits are issued by the
Environmental Board which issues all water use and air pollution as well as waste

220 AT, Wallonia (Belgium), CZ, HU, LU, SK are landlocked MSs/region of a MS and thus no offshore permits apply. In ES the exploitation
of mineral resources in the continental shelf is included in the Mining Law, but the national Coastal law forbids the commercial
exploitation of such resources (except for port construction and regeneration of beaches). If it was allowed, it would be national
state the competent authority as the Coastal law establishes that such entity is responsible for any authorisation in the coast. Due
to the fact that it is not allowed, ES is not counted/included in the table.
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permits needed, oversees EIA procedures where it is the permit authority, and
oversees closure and remediation works.


Flanders (Belgium), from February 2017, Flanders is changing its current NEEI
permitting regime into a one-stop shop with the aim of achieving a simple
and fast procedure for permit applications with minimal obligations for
citizens and companies in order to achieve a better investment climate. This is
done by the integration of the two necessary permits (environmental and
building) into a single permit called a Physical Aspects permit granted by
the Provincial Executive.



In Wallonia (Belgium), it is the Permits and Authorisations Department (DPA),
under jurisdiction of the Operational Directorate-General for Agriculture, Natural
Resources and the Environment (DGARNE), who oversees the issuance of permits
and authorisations. When a project requires a planning permit and an
environmental permit, the legislation has provided for a single permit that
pools together the two procedures. Such Single Permit scheme has been in
effect since 2002 and is part of an approach to simplify administrative procedures.



Germany has an established “one-stop-shop” system with the (regional) mining
authority as the main responsible for the whole permitting procedure and the
single point of contact for the applicant.



Hungary has since April 2015 launched a “one-stop shop” system for
permitting of construction minerals and industrial minerals (i.e. for “open”
areas) when the regional mining authorities and several other authorities were
merged to form so called “Governmental Offices” making the permitting procedure
a one-stop-shop. These are one-stop-shop offices, incorporating mining,
environment, nature conservation, soil protection, and cultural heritage
inspectorates. This way different aspects (mining, environmental, social) are
considered together, several regulations are implemented together depending on
the target of the mining activity (Horváth, 2015).



Ireland has a fully-functional one-stop shop for exploration permits
embodied in the Exploration and Mining Division (EMD). For instance, this is the
sole public entity involved in the grant, monitoring and regulation of Prospecting
Licences. Thus, it may be the case that permission needs to be obtained for
certain activities from one or more of the following entities: Irish Aviation
Authority, Minister for Art, Heritage, and the Gaeltacht, Ervia (for trenching or
drilling within 30 m of a gas pipeline). Therefore, permission to carry out any of
these activities, except from the Irish Aviation Authority, is channelled through
EMD who will obtain the permission from the relevant Authority. Moreover, there
is little or no overlap in the functions of all the public entities involved in granting
permission to explore and EMD acts as a “one-stop-shop” which facilitates
the efficient performance of exploration.



Portugal is yet another MS with a fully-operational “one-stop shop”
embodied in the DGEG. DGEG acts as a “one-stop shop” for mining permits in
the exploration, extraction and post-extraction phases. Therefore, DGEG is the
sole institution granting exploration rights and mining concessions to applicants.
For obtaining exploration rights, no environmental impact assessment is required.
However, the DGEG does not deal with environmental permits. Extraction
(mining) activities are subject to a mandatory EIA to be evaluated by both
National Environmental Institutions—the Portuguese Environmental Agency (APA)
and the Regional Coordination and Development Commissions (CCDR)—and
Geological Institutions of DGEG and LNEG (National Laboratory of Energy and
Geology), depending on the location, dimension or type of resource to be mined.
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Other MSs (Finland221, the Netherlands) reported to be evaluating or working towards the
creation of one-stop shops.
3.4

Financial regimes

The financial regimes of the MSs, mainly represented by taxation and royalty payment
rules, are an important policy factor to attract mineral development investments. Even
though such regimes do not have a direct effect on permitting of mineral
development projects, they are highly relevant with the aims of ensuring a level
playing field across the EU, i.e. undistorted competition as demanded by the EU
internal market legislation and basic principles of the TFEU. This section presents a
summary of the results that are available in the Annex in Section 7.5.3. The data has
been collected by the country experts and all data cited is available between Table A 143
and Table A 153 in the Annex under Section 7.8.
The financial regime was analysed in terms of the following variables: corporate tax,
social care tax, royalty, land use tax, land acquisition prices, environmental tax,
concession fees, exploration and extraction permitting fees, financial guarantees and
financial incentives.
Findings show that corporate income tax (CIT) is used universally in market
economies, including mining enterprises. It is generally used to centralise a percentage
of the company earnings. In the EU countries, the rates can be either fixed, or variable
per amount of turnover. The rates vary between 5 and 35 %. Several countries (FR,
NL, LV) apply different (i.e. lower) rates for SME companies with low turnover.
Social care tax/contribution is a taxation element, which is closely related to the
wages and widely differs upon what type and quality of social services are offered for the
taxpayers. There are a group of countries where a flat rate over the wage is imposed,
and normally paid by the employer (e.g. AT, CY, EE, FR). The rate payable ranges from
7.8 % (CY) to 35.2 % (SK). In the other group, fixed rate contributions are split between
the employer and the employee (BE, CZ, EL, LU, PT). In the third group the rates vary
per categories of the type of labour, or of the sum of wage (BE, HR, FI, NL, UK). Owing
to the highly variable nature and offered services covered by these tax items, it
was determined that it is not possible to evaluate their influence on the
investment attractiveness of the NEEI sector.
The royalty/resource tax is paid to the owner of mineral rights of resources
extractable under the mineral rights. In principle, it provides financial compensation
for the depletion of a non-renewable resource to the owner. Its estimated amount can be
either unit based (per cubic meter, per ton, per hectare, etc.) or value based (FOB price
of metal, or a nominal value of mine product). We find that resource taxes are not
applied in BE, LT, LU, SI, SE; in contrast, they are unit based in AT, DK, EE, FR, EL, IT,
LV, PL, SK and ES, and value-based in BG, HR, CY, CZ, FI, DE, HU, IE, PT, RO. Both the
unit based and value based resource taxes are differentiated per groups of commodities,
and in some countries (CY, IE) are declared as negotiable. There is an example (PL)
where this tax is progressively increased at higher metal price market situation to skim
off the higher profit.
Land use tax: Mining & Quarrying is one of the competing land uses in a country.
Besides being a source of revenue, the state may use this tax as tool to orient the
enterprises towards one or the other land use form. One of its types overlaps with
the unit based resource rent tax – with those ones paid after the claimed area (IT, SK,
ES). Other Member States follow different practices. It is not applicable in a great
number of countries (HR, FI, IE, IT, MT, NL, RO, SI, ES, SE, UK). Only in some provinces
221 On June 22nd 2016, the Finnish Ministry of the Environment released a report concerning the integration of environmental
procedures into a so called one-shop-model. See further details in IV Prospects for the legislation in the analysis of the RompasRajapalot project at Section 7.4.1.2
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is applied in AT and ES. The CZ, PL and PT use highly differentiated land use tax system
per the actual land use of the claimed land. Concerning land acquisition prices, the
responses are of widely differing quality. Many states (CZ, DK, EE, SK, SE, UK) did not
provide information. In FR, a special land use tax is applied, payable to the landowner. A
rent type payment is used in PT. In other countries, the land acquisition prices follow the
market value.
An environmental tax is normally levied with the declared objective to reduce
burden on different environmental media. Probably the application of strict
environmental regulations may be the reason, why 12 MSs do not directly apply
environmental taxes in relation to NEEI activities (AT, HR, FI, DE, IE, IT, MT, PT, RO, SI,
ES, SE). Several of these MSs (PT, ES, IE, FI, SE) have considerable metallic mining
activity. IT reported that the “concession fee” which is imposed as a royalty, is used in
particular for restoration activities. A raw materials tax in order to reduce the
extracted number of minerals and consequently the load on the environment is
applied in BE (Flanders, gravel levy), DK (Waste and raw materials tax 5 DKK per m3)
and in the UK (aggregate levy, £2 per tonne of sand, gravel or rock). Some MSs apply
simple (FR, LV) or sophisticated (BG, EE, HU, LT, PL) environmental taxation systems
differentiated by pollution magnitudes and environmental media (soil, water, air). Since
the method of calculation is rather complex and parameters of application is
diverse, these taxes are very difficult to compare. The expert from the UK
mentioned that climate change and energy measures in 2015 were equivalent to 11 % of
the Gross Value Added (GVA) of the UK cement industry and it is expected to rise to 67
% by 2020. Emissions trading as a specific tool of environmental taxation was
not mentioned by experts from other MSs.
Concession fees, understood as the fee to participate in a concession tender and
conclude the concession agreement, and also its periodical renewals, are closely related
to resource tax systems in the active mining countries. We find that the term
“concession” is applied in different ways in some MSs. From Italy and Slovenia´s
responses it can be concluded that a royalty-type, or environmental tax, is understood
and not the fee to participate in a concession permit procedure.
For the NEEI, concession-type permitting procedures are applied in BG, EL, FR,
IE, LT, LV, PL, PT, RO, ES, SE. The concession tendering procedure is used in HU and
HR for hydrocarbon projects but currently not for NEEI activities. In LT, the first tender
was issued for amber extraction in June 2016, but the tender was unsuccessful due to
lack of participants. In 14 MSs – AT, BE, CY, CZ, DK, FI, DE, IT, LU, MT, NL, SK, SI,
UK – the concession-type permitting system is not used for the NEEI.
Under the term “concession fee” the answers from the country experts spread
over a wide range. As a lump sum fee to obtain the concession, it was mentioned from
HU, PT and SE; however, in HU it is not yet used for NEEI activities. In SE, the
concession fee is 80,000 SEK (ca 8000 €) for a concession area and another 80,000 SEK
is paid in for land designation proceedings. In PT, the fee is very variable from 10,000 €
up to 1 M€, depending on the type of mineral resource and the dimension of extraction.
In countries like PL and ES, the concession fee is defined as an area-based
exploration fee. In PL, this is a small value (25.39 € in case of prospecting, 50.78 €
in case of exploration per km2), while in ES the rule differs from Community to
Community. In IE, the “consideration fee” issued for “competition licences” moves on a
sliding scale by two years from 750 € (year 1, 2) to 875 € (year 3, 4) and 1500 € (year
5, 6), reaching 2500 € per year from the seventh year. In BG, EL and FR, the concession
fee is incorporated in the royalty payment.
Permitting fees for exploration are a regulatory tool to stimulate the developers to do
the exploration within a certain time frame and to relinquish the area which is out of
future interest. Permitting fees for exploration are used in most MSs, first as a fee
proportional to the exploration area (area-based). Eleven MSs apply area-based
permitting fees for exploration (BG, CZ, CY, DE, EL, ES, FI, IT, SE, SK, UK). Fees in the
UK are extremely high. If the area of the site is below 15 ha, it costs 1,950 GBP (ca
100
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2262 €) per hectare, for 15 hectares (0.15 km2) site it reaches 34,000 €. For sites, over
15 hectares the basic fee is 29,112 GBP and 115 GBP per hectare in excess of the 15 ha,
but limited in total of 65,000 GBP (ca. 75400 €). In contrast, in DE, this fee is very
small (5 € per km2 increasing progressively). In the CZ and SK, the exploration
permitting fee starts at 80-100 € per km2 in the first year and progressively reaches 200300 € per km2 in year 8. In FI, the exploration permit fee starts at 300 € per km 2 until a
10 km2 total area and then progressively increases by additional area (600 € for the
second, 800 € for the third, 1000 € for the further 10 km 2).
Other method is to apply a fixed price for administrative costs. A fixed fee is
applied in AT, BE, EE, HU, LV, LT, PL, RO. Fees of different licenses vary from 100 € (LV)
to 570 € (RO), depending also on type of activity (e.g. HU, RO) or type of mineral (BE).
While there is a single permit in some MSs (BE, LV, LT, PL), in HU and RO the sequential
steps of exploration permitting require payment at each step: e.g. in HU exploration
permit: 100 €; exploration TOP approval: 170 €; drilling permit: 450 €; exploration final
report approval: 170 €. In RO, the issuance tax for exploration is 540 € and the
authorisation for starting the work is 32 € and further the annual work plan shall be
approved, requiring payment of 290-570 €. Total permitting costs of a mineral
exploration project in RO can reach a few thousand Euros. Our findings show that
exploration permitting fees are not applied in eight MSs (DK, HR, FR, IE, MT, PT,
NL, SI).
With regards to extraction permitting fees, MSs also show diverse practices. Twelve
MSs apply a fixed fee for administrative costs in the amount of a few hundred Euros
while seven MSs (AT, CZ, SK, CY, ES, UK, PT) apply an area-based fee. In Germany
and Sweden, the extraction permitting fee is directly not applied, but covered by the
royalty payment. In DE, it varies among federal states and may reach a maximum
25,000 € fee per license. In SE, this fee is 0.2% of the calculated value of the minerals
and applies only for concessions granted after 2005. 0.15% of that is applied for
compensation of the landowner and 0.05% is collected by the state. In DK, HR, FR, IE,
NL this instrument is not applied.
Other factors influencing investment decisions in the NEEI sector include
financial guarantees and financial incentives. A financial guarantee is required from
the entrepreneurs to cover the costs of reclamation, rehabilitation of the land after
exploration or mining has been finished. Since in most cases the guarantee should be
deposited as a pre-requisite of permitting, its size and form may influence investment
attractiveness of the mining/exploration sector. In other cases, the guarantee should
cover the whole reclamation cost, and be adjusted along with the advance of production.
Most countries require an advance payment but there are examples to fill up the
financial guarantee using annual increments over the life of the mine (RO, BG).
While taxes are the brakes, incentives may be accelerators in the mining development.
Most MSs´ experts (18) reported that their MS does not use specific financial
incentives for the NEEI (or data was not provided). Some MSs such as LU or HU
follow a policy to allow financial incentives to promote investment in general, or
for SMEs. EE supports research activities for environmental-related projects.
Successful examples of financial incentives include: SE’s North – Norbotten, Vesterbotten
– is one of the well-known success stories from the end of the 20 th century of positive
results on combined incentives to mine developments, explorations. FI, through its
national minerals policy, offers a refund on expenditures related to exploration and
mining R&D activities, and set up a special funding scheme in The Finnish Industry
Investment, PL provides 50% royalty reduction over by-product productions, and ES
applies a special ten years’ depreciation scheme to write off mining and exploration
investment costs.
The overall analysis of the financial regimes allows concluding that they show
heterogeneity, which acts against the level playing field of the EU´s internal
market. This heterogeneity is a result of the differences in national mining
legislation systems, making further diversity even within the MSs (e.g. DE, ES).
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Royalty payment rules and charged values, as well as rules of charging permitting fees
for exploration and extraction are derived from national mining legislation and policies.
Another reason of the diversity is the heterogeneity in mineral ownership rules
in different MSs. It affects the management rules of permitting of state-owned
minerals, reflecting in content and type of concession systems, consequently the function
and content of concession fees. Concession type permits, and concession fees are applied
in 14 MSs. The analysis shows that lump sum concession fee is applied only in PT, SE and
HU (not currently for the NEEI sector in HU) and in others the “concession fee” is used as
an exploration permitting fee (PL, ES) or incorporated in the royalty payment (BG, EL,
FR).
Several tax items, like corporate tax or social care tax, are uniform throughout the whole
economy of a country, i.e. the mining and exploration industry is treated equally with
other sectors. The resource tax (royalty) is more specific to the mining and quarrying
industry. There are unit and value based tariff systems. These are costs, before
corporate tax, and are essentially insensitive to profit. The resource tax may also be a
strategic tool in the hands of the government to apply incentives or brakes for mining
investments.
Land use tax is also specific to the mining industry, since it normally occupies a large
surface area, and alters its use semi-permanently. The MSs again follow widely different
practices, from nominal rates to high percentage of the commercial value of land. Land
acquisition prices were also investigated with a final conclusion that the market governs
land prices in most MSs. One of the most important NEEI-specific instruments is
the financial guarantee. It is applied in most MSs and its goal is to cover
reclamation costs upon the termination of extraction. The main differences are in
the mode of payment, which can be up-front lump sum, or in increments stretched over
the life of the mine.
Some kind of environmental taxes are applied in 16 MSs in order to charge the
emission to soil, different water bodies and air. Procedures to calculate this kind of
tax is rather complex in most of these countries and barely comparable. On the other
hand, 12 MSs – among of them MSs with significant metallic mineral extraction
(IE, PT, ES, SE) – do not impose an environmental tax related to NEEI activities.
Some MSs (DK, BE, UK) apply levies on extracted volume of aggregates to enforce the
more efficient utilization of the resource.
Financial incentives may energize mining investments to provide comparative preference
to certain forms of activities and selected regions for mining. Finland serves as one of the
best examples with regards to positive state intervention to promote exploration and
extraction.
3.5

Permitting procedures in Member States

This section presents a summary of the results on the description of the licencing
procedures for exploration/extraction collected for each MS and on the number of
authorities involved, the number of permits required for a company to start
exploring/extracting, and the legal versus real timeframes that authorities have for
decision making related to mining and environmental permits. Detailed results are
available in Sections 7.5.4 and 7.5.5.

Permitting procedures for exploration
The procedure to obtain an exploration permit in Europe begins with a request to the
mining authorities indicating the substance, the geographical location and area
requested, as well as the plan of exploration works to be implemented. In many cases
exploration permits are not required (e.g. AT for landowned minerals, Wallonia, IT,
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LU and SK for construction minerals, in the UK although a permit may be requested on
waste).
When permits are required, in many cases (AT, BE, IE, IT, LV, LU, ES, UK) no EIA is
required, so the procedure is simple and relatively rapid. However, other MSs may
require an environmental permit for exploration (e.g. DK, EE, FI, HU, LT, PL, PT,
RO, SK). For instance, FI may request an environmental outlook which takes 2 months,
in EL a special EIA is needed if exploration drilling or shafts are carried out.
Some countries such as ES or RO have other figures in addition to exploration
(investigation and prospecting respectively). Size limits of exploration areas are defined
clearly in BG (200 km2), ES (30 ha minimum, 9000 ha maxima for investigation and
8700 – 93,000 ha for exploration), EL (10,000 acres), IE (35 km 2), PL (1200 Km2) and
PT (1000 Km2), but limits are not legally defined in other MSs (in some cases it is
unlimited, e.g. FI, SI, RO). In the case of the UK, exploration areas are indicated in
official survey maps. The current practice establishes a relation between the surface and
the resource or the land property involved, also considering that the size affects the cost
of the permit. Designation of permits is done exclusively in 2D everywhere. The EC has
no responsibilities in exploration permitting procedures in Europe today. According to
the country reports, exploration in Europe is not excessively complicated and
there are no significant bottlenecks. Since in general no EIA is compulsory in
prospecting or exploration activities, such studies are not considered among the causes
for making permitting procedures longer.
Regarding the duration of mining exploration permits, in most MSs the period is
between three years and 10 years with several extensions up to 10 or 15 years
in many cases: AT (5y + extensions), DK (10y + renewal), FI (4y + 3y extension), EL
(3y for metallic and 2y for industrial aggregates), HU (4y+2+2), IE (6y +renewal) and
SE (3y + extensions up to 15y), etc. LV with one year and RO with three years have the
shortest duration, while the longer duration are BG (35y + 15 y extensions) and HR
(40y)222.

Permitting procedures for extraction
There are two clearly distinct procedures to obtain exploitation permits in the
EU. Most MSs have a procedure which is dependent on the application to the permit by
the interested party (DK, EE, FI, FR, DE, EL, HU, IE, IT, LT, PL, PT and ES) whilst others
–east European countries– have an inherited public tender system (HR, RO). This means
that a “competent administrative body” opens a public tender to which any interested
party can present a bid, disregarding the existence or previous exploration activities by
one or several stakeholders. Open public tenders is also the method used in ES, not to
obtain exploitation concessions but to obtain investigation permits, and only for the case
of cancelled or abandoned investigation permits or concessions, which, by law, must be
put to tender before being again freed for normal permitting procedures.
In some MSs, a previous spatial planning (or development plan) has to be
issued in the area where exploitation is to be carried out (BE, DK, IT, PL, SI)
before a concession can be granted, whereas, in general, exploitation can be carried
out anywhere, provided the necessary authorisations have been obtained.
The relation between a previous exploration permit and the subsequent exploitation
permit shows also two different types, on one side a majority of MSs where the
exploitation permit is, in general, related to a previous exploration permit (HR, DK, EE,
FI, FR, DE, EL, HU, IT, PL, PT, RO, SI and ES) and on the other, MSs where there is not
necessarily a relation between one and the other (IE, LT and SE).

222 In other MSs such as MT, NL, PL, FR and DE no data was obtained
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All EU MSs require EIAs and subsequent environmental evaluation and
authorisation previous to the grant of an exploitation concession, which in all EU
MSs is a registerable property as real state and can be sold and transferred or even
encumbered with a mortgage, sometimes with the authorisation of the relevant
authorities, although in some MSs the right to transfer is only exceptional (HR) and might
entail re-evaluation of the concession.
The geographical limits of the exploitation concession vary between MSs. In
some are related to the geology of the orebody (HU, IE, PL, SE) or the infrastructure
needed for mining (IE). In ES it is limited by law (between 30 – 9000 ha), with the unit
of the mining square. In the rest of the MSs there is no specific area limitation but to the
area requested in the application (EE, FR, DE, EL, LT) or has no specific limits (HR, FI,
PT, RO) or is limited to the planned areas (BE, DK, IT, SI). The rights and duties of the
licensee are established by laws and regulations in all EU states but basically confers the
interested party the right to extract, process and sell raw materials in compliance with
the regulations, specifications and the rules established in the concession grant and for
the duration and area indicated in the grant or established by laws or regulations. In the
specific case of exploitation permits in SK, the mining area can have also depth
limitation.
The duration of the mining exploitation permit is regulated by law in most MSs
between 20 years (BE, but unlimited for quarry) and 75 years (in the case of ES
or FR after extensions) or EL (50 y + 2 extensions of 25 for metallic ores); most include
extensions to the original permit, for instance, DK (10y +10 y), FR (50 y + renewal), HU
(35y+17.5), PL (3-50 y). In the case of AT is open ended and RO is 20 y plus 5 years’
period renewal with no limit. In the case of IE it is related to the predicted length of the
operations.

Number of authorities
permits/licences

and

co-authorities

and

number

of

Before analysing results, it shall be underlined that when comparing the number of
authorities, permits and timeframes across MSs, an inherent methodological
difficulty exists because each MS has a unique permitting procedure and the categories
or indicators for quantitative comparisons do not entirely reflect the same steps.
Likewise, comparisons have been structured around three categories to classify minerals
(metals, industrial, construction) but this does not reflect the exact classification
that each MS uses (according to its legal framework). However, with the aims of
conducting a comparison to obtain a broad picture, information from the Country Reports
has been structured around such a mineral classification.
The analysis first inquired about the average number of co-authorities involved in the
approval procedure of a mineral development project, both for the exploration and
extraction phase. We find223 that the (EU) average number of co-authorities
involved224(without distinguishing per type of mineral) during onshore exploration
permitting is smaller than for extraction permits: an average of 3.03 co-authorities
are involved during exploration whereas 4.02 co-authorities are involved during
extraction. For offshore exploration, also the average number of co-authorities involved
(2.97) is smaller than for extraction permits (3.42).
For onshore exploration permits, a comparison among MSs on the number of coauthorities involved reveals it ranges between MSs with none (Wallonia, IT, LU, SK) and
only one authority (e.g. AT, Flanders, DK, IE, IT for first category minerals, PT –
aggregates-, SI and UK) to MSs where many more are (or may be) involved in granting
223 Full results can be consulted in Table A 13 in Section 7.5.4 in the Annex
224 The number was calculated without distinguishing between metals/industrial minerals and construction minerals. It was calculated
using the average between the minimum and the maximum reported for each MS.
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consent before any development takes place (e.g. HR with 7, EE with 2 to 6, FI with 3 to
7, EL with 6 –for Cat. A-, RO with 4 to 5, SK between 1 and 27, ES between 1 and 7).
For onshore extraction permits, the comparison among MSs shows that some MSs
only involve few entities (AT with 2 or 3, CZ with 2, DK between 2 and 4, FR and UK
with 2, IE, IT, MT, NL with 3), while others have either more than 5 or a wide
range of co-authorities who may be involved depending on the size and location
of the project and the expected impacts (e.g. Wallonia with 6 to 15, BG between 2
and 8 for industrial/construction minerals, CY between 4 and 7, EE between 2 and 6, FI
between 5 and 7, EL, LT, LU and HU with 6, RO between 6 and 9, SK between 1 and 27,
SE between 4 and 8).
It can be then concluded that the number of co-authorities involved in the permitting
procedure is determined by each jurisdiction depending on the type of mineral being
explored or extracted (and how it is classified in the national/regional legislation), the
size of the (planned) operation, the location of the works (e.g. protected areas) which
conditions which co-authorities should be involved and the mineral ownership (related to
the type of mineral, e.g. high vs low value).
Concerning the number of permits and licences required, they are connected to the
number of co-authorities. Results (cf. Table A 14 in Section 7.5.4) show that, in line with
the number of co-authorities involved, more permits/licences are required for the
extraction phase in comparison to the exploration one.
For onshore exploration permits, the number of permits/licences required also has
a group of MSs which require either no permit (e.g. AT for landowned minerals, Wallonia,
IT, etc.) or only require few (e.g. one in AT - for free for mining minerals-, BG, DK, FI,
IE, IT, LT, ES, UK 1, FR 2, EE 1 to 3) whereas other MSs have a wide range of coauthorities that may be involved (HR 7, CY 2 to 6, MT 3 to 6, SK 1 to 27, RO 6).
For onshore extraction permits, the number of permits/licences required varies
between MSs with a few number of permits (e.g. DK and NL 1, SK 1 for non-reserved
minerals, i.e. industrial/construction minerals, BG and IT 1 to 2, FR, HU and UK 2, AT 1
to 3, Flanders with 2 – from Feb. 2017 is changing into only one single permit –,
Wallonia 1 to 5, CZ, IE and LT 3, SI 1 to 3, SE 1 to 2, ES 3 to 4) to a few MSs requiring a
higher one (e.g. RO and PL 6, SK between 1 and 27 for reserved-minerals, CY 4 to 7).

Legal and real timeframes to grant mining permits
Concerning the legal timeframe which authorities have to make a decision on granting
the mining permit225, results (cf. Table A 15 in Section 7.5.5) demonstrate that
timeframes226 vary widely across MSs (except in those MSs such as CY, DK, EE, IE,
FI, MT, SI, and ES227 where the law does not define this and in MSs where no permit is
required for the exploration of construction minerals, e.g. AT, UK).
For onshore exploration, while some MSs have relatively short legal timeframes
for deciding on mining permit applications (DK 4 weeks for all minerals, EL 2 months for
all minerals, 3 months in the Emilia-Romagna region for first category minerals and in NL
for construction minerals, SK 3 to 6 months for all minerals, AT 6 months for free for
mining minerals and PL 6 months for all types of minerals), others have much longer

225 This timeframe does not include the time needed for the applicant to prepare all necessary documentation nor any appeal instances
which may occur
226 Defined as legal provisions in the legislation which establish the amount of time authorities have to make decisions during all the
necessary steps in the permitting chain for granting a permit (without including the environmental or any other permit)
227 In Spain the law defines legal timeframes for authorities only for Section C resources (metals/industrial minerals): a period of
between 7 to 10 months only for ‚investigation‘ permits (not for ‘exploration’ permits), and of 2 months for extraction permits only if
derived from an ‘investigation’ permit.
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ones (FR 2 years for metals, RO around 13 months, HR 3 to 9 months, LT 6 to 16
months for metals – these figures do not include time needed for the approval of
environmental studies, if they are requested). A particular case is Hungary where 3
months are established for exploration in “open” areas (where exploration is permitted
through exploration permits granted by the regional authorities) but it goes up to 1 year
if an EIA is required.
For onshore extraction, a similar situation exists: while some MSs have also
relatively short legal timeframes to decide on mining permit applications (SK 2
months for all kinds of minerals, NL 3 months for construction minerals, UK, PL, EmiliaRomagna region and LV 4 months, Flanders 4-6 months for construction minerals, AT 6
months for all kinds of minerals, BG 7-8 months for all kinds of minerals, IE an average
of 6 months for metals/industrial minerals) the authorities in others have significantly
longer legal timeframes (FR 3 years for metals and 12 months for industrial and
construction minerals, HR 36-54 months, LT 11 to 45 months, LU up to 18 months for
construction minerals).
It has often been claimed that, in some MSs, authorities experience some delays
and do not manage to deliver decisions in the periods established by the legal
timeframes. This difference might be approached by comparing the legal
timeframe with the real timeframe228. This allows assessing how big is the “gap”
between legally established timeframes and the praxis of authorities.
If exploration legal and real timeframes for granting mining permits are compared,
results (cf. Table A 15 in Section 7.5.5) show that most MSs reported either small
gaps (e.g. LT up to 2 months for ind./construction minerals, EL 1 or 2 months for
industrial/construction minerals, FR possibly 2 months for quarried minerals), almost an
equal number of months (e.g. DK, LV, NL, SK) or even a better performance by
authorities in the praxis (e.g. HR for industrial/construction minerals 3 to 9 months
available and done in 3 to 6 months, PL for all minerals considered, almost 6 months
available and done in 4 months, in all cases as long as no appeals are filed). In contrast,
few MSs appear to experiment considerable delays (e.g. AT for extraction of
construction minerals, BG a delay of months up to years, HU delay of 1 or 2 years in case
an EIA is required or an appeal is lodged).
If extraction legal and real timeframes to grant mining permits are compared, findings
show that, similar to exploration procedures, there is a majority of MSs where an
equal performance has been reported (e.g. AT for free for mining minerals, Flanders,
HR, IE, Emilia-Romagna, LV, LT, NL, PL in case of small and landowned deposits only,
RO, SK, UK) whereas a minority of cases have reported large gaps associated with
particular minerals or situations (AT reported a delay of half a year to 2 years for
landowned minerals, Wallonia delays in case the deposit is placed in an area which needs
to be defined as an “extraction area” in a Sector Plan (for quarried minerals), i.e.
requires a change in the land use plan from a non-mining to a mining use, BG from
months up to years, EL authorities have 6 months for metals and usually take 1 to 1.5
years to make decisions while minor delays of 1 to 3 months take place for construction
and industrial minerals, HU due to EIA studies which vary between 2 months to 2-3
years, PL a delay of three to five years in case of large metal deposits).
In general, it can be concluded, even though there exists a gap between the
legal and real timeframes which authorities have to make decisions on granting
or rejecting a mining permit, this applies to a minority of MSs. This seems to be
equally distributed between exploration and extraction permits. Delays related
to extraction permits are the largest ones and are related specially to metallic
projects. Delays in extraction permits are caused in some MSs due to delays in
the granting of environmental permits (both permits are closely interrelated,
228 Defined as the average number of months in which the authorities make the necessary decisions to grant a mining or other kind of
permit/licence

106

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

e.g. in ES, HU). The reasons behind the gaps are not clear and need further
investigation229.

Legal and real timeframes to grant environmental permits
If the same procedure is applied to evaluate legal vs real timeframes for the granting of
environmental permits (basically the approval of EIA and other environmental studies)
findings (cf. Table A 16 in Section 7.5.5) show that, for exploration, many MSs either
do not define a legal timeframe for the authorities to make a decision (e.g. BG,
CY) or an environmental permit is not required for prospecting/exploration (e.g.
AT, Wallonia, IE, IT/Emilia-Romagna, LV, ES, UK). For those MSs that require an
environmental permit for exploration activities, the comparison of the gap between the
legal and the real timeframes shows that some MSs reported to have either a small
(EL 1 to 2 months for all minerals) or no gap for any kind of mineral (e.g. DK, FI, NL,
RO, in all cases provided that no appeals are lodged during the permitting procedure)
while a few others informed a large gap (e.g. HU gap of 1 to 3 years for all minerals).
Concerning legal timeframes for the granting of environmental permits for
extraction, findings show that various MSs reported a considerable gap (e.g. AT
legal frame between 4-9 months and praxis 3 years average for all minerals, Flanders a
gap of around 15 months for construction minerals, EL gap of 4-6 months for
industrial/construction minerals, HU 1 to 3 years for all minerals if an environmental
permit is required, SK gap of many months of even years for all minerals if an EIA is
required, ES various years, especially for metals) while others reported a small or
almost inexistent gap (e.g. Wallonia, HR, HR, FI, IE, LV and NL reported no delay for
any kind of mineral provided no appeals are lodged).
It can be concluded that for environmental permits, the gap between legal and
real timeframes applies to a minority of the MSs. The gaps in the processing of
applications for extraction permits appears to be more important than for
exploration permits. Some of the main reasons which explain the delays and the
corresponding gap, as reported by country experts, are the need for the
implementation of EIA or other kind of environmental studies, especially for the
assessment of impacts of projects related to metallic deposits (although not
only for this type of minerals). It has been underlined by most country experts that
appeals to permits granted by authorities can also considerably prolong the time for
permitting procedures.
3.6

Representative Court Cases in Member States

Seven Representative Court Cases
Seven court cases were chosen as representative of different situations that are
influencing permitting procedures: conflicts with landowners (case 4), conflicts with
Natura 2000 areas (cases 2 and 6), conflicts with public participation (case 1), state-aid
issues (cases 3 and 5) and the fact that pre-existence of mining concessions in favour of
the same applicant is not a reason to reject a new concession application (case 7).
The detailed analysis of each case (cf. Section 7.4.1) points out that appeals to
granted permits appear to be frequent in many MSs; this is exemplified by the

229 Few MSs have reported reasons behind this delay. One example is EE where the country expert mentioned that: ‘Lack of (qualified)
staff in some authorities involved as well as prioritising tasks may also cause delays. Permit procedures to obtain the permit for
extraction are not too expensive, but can take a considerable amount of time to complete. Some of the reasons are hard to tackle
and are caused by the complexity of the issue at hand (e.g. length of environmental studies or public consultation needed for
decision-making). At the same time, some delays are also caused by low priority given to permit proceedings by the permitting
authorities and the insufficiency of resources allocated.’
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diabase quarry case in the Salzburg region (case 1) where granted extension permits
were appealed successively by a citizens’ group and it took three years until the
developer received final permission to extend the quarry. Cases 2 and 6 also indicate
that permitting procedures may be longer than usual and costlier (for the
developer but also for authorities and plaintiffs) if the project is placed within a
Natura 2000 area (e.g. due to the need of conducting environmental studies and
applying mitigation measures, or to costs related with the appeals and the judicial
procedure). Even though not included as a representative case, the case of the Ada
Tepe gold mining project in Bulgaria230 shows that, even though high-quality
environmental studies extend permitting procedures in time and represent a
higher cost for the developer (e.g. due to the need to change the processing
technology as a result of an appropriate assessment), they may result in the project
being approved by environmental permitting authorities, fewer public concerns
during hearings and a good public image of the developer231.
The analysis of court cases 1, 2 and 6 reveals that environmental issues are receiving
higher priority than earlier and that access to justice in environmental matters
during NEEI permitting procedures (by a citizen’s initiative in case 1 or by
landowners in case 3, a nature protection NGO in case 2 or by a group of NGOs,
individuals supported by public co-authorities as in case 6) is increasing, especially
during the extraction phase. This is positive as it contributes to making the permitting
procedure more transparent, inclusive and raises standards for all companies as they
need to show how environmental impacts and community relationships are managed.
However, court cases have also shown that public participation is time
consuming and that mining and environmental permits, once granted by the
competent authorities, can be successively appealed, by any natural or legal
person with legal standing. This possibility to challenge permits already granted by
the authority is allowed by the national legal framework and responds to EU legislation
on public participation. The appeals to granted permits which arise out of this possibility
has been identified by IMA-Europe in a recent survey as one of the major bottlenecks in
the permitting process for mining projects (Shtiza, 2016).
Other cases show that, although not common, there are some claims of unlawful state
aid. This is exemplified by Darley Energy Poland (case 5), an England-based company,
which accused the Polish government of unlawful “state aid” in the process of granting an
exploration permit for potash (see details at Section 7.4.1.5 – please beware that this
case is still pending) or by the agreement between the Hungarian government and the
Oil and Gas Company MOL (case 3), in combination with an amendment in 2008 to the
Hungarian Mining Act that conferred a financial advantage on the company that cannot
be allowed under EU State aid rules. The investigation by the European Commission
proved that MOL benefited from a financial advantage by paying lower mining fees than
its competitors.

Court cases collected in all Member States
A total of 129 court cases were collected in the country reports. From the 28 MSs,
five MSs (BE, HR, LU, NL, SI) did not send any court cases in English language relevant
230 See the case study mentioned in the publication “Case studies on the Art. 6.3 permit procedure under the Habitats Directive”
http://ec.europa.eu/environment/nature/natura2000/management/docs/AA_case_study_compilation.pdf (accessed 20.01.17)
231 As previously mentioned, it should be noted, however, that this case bears a risk of being a double-standard case. In other words,
claims have been made that the gold-silver bearing concentrate will be shipped for its smelting/refining in the mining company´s
Tsumeb smelter in Namibia which appears to have a bad environmental reputation, despite the upgrades the company has been
recently implementing. Were this the case, the solution found would only be suitable for Bulgaria but not for Namibia which would
be
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http://zazemiata.org/v1/fileadmin/content/mfi/Docs/DirtyPreciousMetalsNamibia-report-S.pdf
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media/blog/exporting-toxic-pollution-europe-namibia (both accessed 23.03.17)
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for permitting procedures. 16 MSs (AT, BG, EE, FI, FR, DE, EL, HU, LV, LT, PL, RO, SK,
ES, SE, UK) sent relevant court cases, four MSs (CY, CZ, IT, MT) sent very short cases
and three MSs (DK, IE, PT) informed that no relevant court cases were identified. Despite
the limitations of the data232, an analysis was conducted on the type of cases reported
(who was the plaintiff), to which stage of permitting they are relevant
(exploration/extraction/post-extraction), the main subject addressed, the legal
background (focused on EU or national laws) and the effects of the judgment on the
status of the project. A summary of some of these issues is presented in this section and
full details are available in the Annex233.
Before conducting the analysis, the cases database (n=129) was classified per mineral
type (metals, industrial, construction minerals) with the aim of splitting the analysis per
mineral type. For 28 % of the cases we could not ascertain which minerals were being
addressed in the court cases and for 29 % of the cases it could only be ascertained that
they address minerals extracted in quarries (the target mineral was not disclosed). Of the
remaining cases, 19 % belong to construction minerals, 12 % to industrial minerals and
only 9 % (n=12) deal with metals234. Due to the heterogeneity of the descriptions and
the high number of cases which could not be classified per mineral type (57 %), it was
decided not to split the analysis. However, it can be assumed that most of the
results presented below refer mainly to court cases associated with
construction and industrial minerals extracted in quarries (or explored to be
extracted in quarries), as the number of cases associated with metals
extraction is low.
Concerning the question of who was the plaintiff, findings show that companies
(operators/developers) represent the largest group (53 %), followed by NGOs
(14 %), municipalities (10 %), authorities (7 %), civil groups235 (7%), neighbours (6
%) and others (2 %). In terms of whether the cases were first-instance or not (appeals),
most of the analysed cases (56.6 %) were appeals, and only 11.6 % of the cases firstinstance (in 41 cases the information available did not allow classifying them by
instance).
With regards to the development phase, a total of 109 cases were eligible to be
classified. The majority of the cases (70 %) address the extraction phase, 20 %
the exploration phase with only six cases addressing both exploration and extraction.
Only two cases are related to post-extraction (waste management in one case of
aggregates236 and another on metals237).
In relation to the subjects of cases, a total of 106 cases were eligible. Findings indicate
that permitting administrative issues and other procedural questions comprise
nearly one third of the court cases (Fig. 10). The first category comprises, for
instance, incompatibilities with underground use, local urban spatial 238 or water plans239,
232 First, it should be underlined that the cases were selected subjectively by the country experts according to what they considered
important, and their field of expertise (experts were in general geologists and not lawyers). Second, it should be noted that the
quality of the court cases received was very different and, therefore, in some cases it was very difficult to draw up relevant
conclusions from the cases. Third, the style, content and topic of the reported cases differ practically from MS to MS. Cases sent
from CY (11), the CZ (5), EE (10), IT (1), LV (1) and MT (19) are discussed very briefly which makes the analysis difficult.
233 See Annex, Section 7.4.2
234 Metallic cases were provided by FI (5, all on exploration), CY (2 incomplete, exploration and extraction) and 1 each from BG
(exploration on a Natura 2000 site), EL (exploration), HU (mining waste), RO (extraction), SK (extraction).
235 These are private persons (individuals) in some cases associated with a municipality (e.g. AT case no 2005/04/0115 + 2005/04/0116
+ 2005/04/0117) or with an NGO (e.g. ES private persons and an ornithologist NGO case no. 147/2011)
236 In the UK, case reference EWCA Civ. 1149
237 In HU, case reference Kfv. II. 37.520/2014/5
238 See e.g. cases SA/Bd 1590/13, Poland, no 09LY01538/ No13LY01335/ No14NT00581, France
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applicants who did not start the mining process having the permit to do so240 or the
declaration of a licence as invalid because the applicant did not comply with formalities
such as the permit not being undersigned by the empowered authorised person or did
not contain the mandatory elements 241. The latter involves different issues, e.g. in one
case the court stated that the mining procedure has to be carried out in the county
where the mining activity takes place and not in the country of origin of the company.
For the procedure, the law of the country of the mining activity has to be applied242
(219/2016, Greece).
As shown in Fig. 10, 36 % of the cases are associated with nature conservation
(including cases around Natura 2000 sites which represent 12.4 %) and various
environmental issues (4.8 %), including access to justice in environmental
issues and public participation (3.8 %). The most frequent cases relate to the
EIA procedures (15.2 %). Examples of controversies include cases when the operator
did not go conduct an EIA study or conducted it with shortcomings 243. In the field of
nature conservation, the first important question was the collision between
public and private interest. In most cases the protection of the public interest is in
focus. In one case in France, the permit was annulled upon the grounds that the
“overriding public interest, including those of a social or economic nature” had not been
ascertained, since the only interest of the proposed quarry concerned local
employment244.
Fig. 10: Subject of the court cases surveyed (n=106).

239 See e.g. case no 317076, France
240 See case VI. 37.432/2010/7. and IV. 37.800/2009, Hungary
241 See e.g. case II GSK 332/05 Poland
242 See e.g. case 219/2016, Greece
243 See e.g. case No. 10LY02049, France; case A-2532/2013, Lithuania
244 See case No. 1502035, France
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Source: court cases collected by country experts.

In the case of a nature park also in France, the issue was whether a regional nature park
can legally require quarries to be developed in specific areas, i.e. to create a land use
plan for its jurisdiction. The French Quarry Operators Union (UNICEM) asked for the
annulment of a regional nature park categorisation decree signed by the French Prime
Minister. The regional nature park required new quarry operations to be developed in
specific areas while prohibiting them in other more sensitive ones. UNICEM argued the
decree was not legal because the Ministry had exceeded its legal competence in that the
Prefect was the only competent authority to define preferential quarry areas through the
local quarry planning documents. The Council of State rejected this argument because a
regional nature park has a legal right to define environmental objectives for the park
and, therefore, to prohibit the creation of new quarry zones in environmentally sensitive
areas245. Other cases, related to exploration for metal ore deposits, showed that,
without the infringement of environmental values and interests, the exploration
activity can be carried out246.
With regards to public participation, court cases reveal that the exclusion of the
public during the permitting processes results in the invalidity of the procedure.
In various cases the Court annulled the mining permit because of the violation of the
right of the public to be informed 247. In one case the Court referred to rules on public
participation of the Aarhus Convention and observed that the Convention is an
international treaty which takes precedence over national laws 248.

245 Case No. 366007, France
246 All cases in Finland: KHO, Dnro 1068/1/00, Finland; KHO, Dnro 1934/1/14, Finland; KHO, Dnro 483/1/13, Finland; KHO, Dnro
1432/1/13 and 1437/1/13, Finland
247 Cases No. 14LY03687, France; No13MA03284, France; No. 13NT02099, France; II. 37.301/2012/9, Hungary
248 Case 3 Szp/18/2012, Slovakia
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In relation to the legal background, it was found that two thirds of the court cases
relate to national laws and decrees. However, in several cases the national law referred
to by the Court was the legal act which implemented the relevant EU Directive. In 41
cases (37 %) the effect of the EU legislation can be mentioned as directly relevant. 17 of
them are where public participation on environmental matters was at least one of the
basis of the appeals. The Nature Directives are cited in 8 court cases, the EIA Directive in
other 7 cases. Seven court cases based on the state aid issue and one of the Spanish
cases refer to TFEU. The EWD and Landfill Directives are referred in three cases. It was
concluded that, although most cases do not refer directly to EU legal framework, cases
show that EU law is placed in the background as EU Directives are implemented
into the national law.
3.7

Permitting success rates estimates

During this study country experts were asked to contact the competent permitting
authorities requesting them (if available) statistics on the total number of applications
(and the number of those approved/rejected) for onshore exploration and extraction
permits during the period 2013-2015 at the national or regional level. The information
collected (available in the country reports and grouped in Table A 142 in Section 7.7) is
heterogeneous ranging from MSs where information was provided as requested
(CY, CZ, FI, FR, NL, PT, SE) to others which only provided either partial data (e.g.
for a time span different than requested like LV or HU or for only a region and not the
entire country in the cases of IT/Emilia-Romagna region249, PL/Lower Silesia250 and
ES/Andalusia and Catalonia251) or no useful data at all (e.g. DE252, Wallonia, MT253,
LU254). In terms of information divided by sectors, only the CZ provided data
disaggregated into four mineral categories; AT provided data disaggregated into free for
mining and landowned minerals and FR into mining/quarried substances. However, the
rest of the MSs only provided information aggregated without distinguishing per mineral
type.
Considering the above-mentioned data limitations, a comparison of success rates was
established so as to obtain a rough overview of the status across EU MSs. Results for
(onshore) exploration applications can be observed below in Fig. 11. Such figure was
constructed using the information reported for each MS without distinguishing success
rates for different types of minerals; in the case of FR, due to the availability of data, it is
shown differentiated. MSs for which no data was available and for which no exploration
permits are required for onshore exploration were left blank. For those MSs which
provided annual data, an average was calculated for the period 2013-2015.

249 For IT, regional permitting authorities other than the Emilia-Romagna were contacted to validate the country report and provide
statistics on permitting success rates but contacts were not successful. For details on the contacts see the Table A 5 in Section 7.1
of the Annex
250 For PL, various attempts were conducted to contact the authorities to obtain further data but none was successful. For details on the
contacts see the Table A 5 in Section 7.1 of the Annex
251 In the case of ES, the IGME (Spanish national geological survey) established contacts with the permitting authorities of various
Autonomous Communities but the only ones where data was obtained from are Andalusia and Catalonia. The data finally used in
this report has been estimated from that information and the opinion of other mining authorities
252 For DE, According to the country expert: “Statistics are not collected by permitting authorities.”. Regional authorities were contacted
but few replies were obtained so far. For details on the contacts see the Table A 5 in Section 7.1 of the Annex
253 For MT, country experts contacted the Maltese permitting authorities but only provided the number of permits granted (quarry
licences issued) but not on the permitting success rates
254 For LU, contacts were sent to the Environmental permitting section of the Ministry of Sustainable Development and Infrastructure but
they were unsuccessful. For details on the contacts see the Table A 5 in Section 7.1 of the Annex
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We found that many MSs have high exploration success rates, well over the
average rate255 of 82 %. The IT/Emilia-Romagna region, NL and PT have reported
rates of 100 % followed by LV (98 %), IE (97 %), CY and FR-quarries (95 %). MSs with
the lowest rates are EL (42 %) and CZ (43 %) (Fig. 11).
Fig. 11: Exploration permitting success rates per MS (only onshore).

Source: based on information available at the country reports and in Table A 142. FL = Flanders,
WA = Wallonia.

Concerning extraction rates, we find that, like exploration permitting success rates,
most MSs have high rates, well above the average rate 256 (75 %) (Fig. 12). Various
MSs have very high rates (Flanders, DK, CZ, FI, IE, IT, NL), and only three MSs have
extraction rates below 35 % (PT 32 %, ES 10 % and FR-mines 0 %).
Fig. 12: Extraction permitting success rates per MS (only onshore).

255 For exploration, the average rate was calculated using the 22 jurisdictions which provided rates: AT (free for mining), BG, CY, CZ,
EE, EL, ES, FI, FR-mines, FR-quarries, HR, HU, IE, Emilia-Romagna (IT), LT, LV, NL, Lower Silesia (PL), PT, RO, SE, SK
256 For extraction, the average rate was calculated using the 22 jurisdictions which provided rates: AT (landowned), BG, CY, CZ, EE, El,
ES, FI, FR-mines, FR-quarries, HR, HU, IE, Emilia-Romagna (IT), LT, LV, NL, Lower Silesia (PL), PT, RO, SE, SK
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Source: based on information available at the country reports and in Table A 142. FL = Flanders,
WA = Wallonia.

The reasons for the rejection of applications are manifold and depend on the
context of each MS. Only few country experts provided details on the reasons of
rejection, which prevents a classification of the reasons. Thus, some examples are
mentioned. For instance, in ES the number of investigation permits requested annually is
highly varied as it is related with the state of the economy of the country and the mining
policy of the different Autonomous Communities.
As reported in the Spanish report: “In the last few years an average of 80 permits were
directly requested and of this the success rate of investigation permits was 90 %.
However, the problems in Spain are related with the transition from the exploration to
the extraction phase, when the success rate drops to 10 % on average”.
In Lithuania the main reason explaining the rejection of applications was procedural: the
applicant did not fulfil the conditions by the legal persons to have qualified and trained
professionals (geologists) with at least 3 years of that kind of research work experience
within the past 7 years in accordance with the legal provisions.
In Hungary reasons were that the applicant did not pay the licensing fee, the applicant
provided inadequate information in spite of a corrective option by the authority, the
licencee did not submit the exploration TOP, there was a lack of co-authority consent, the
licencee did not submit the final exploration report, ex officio and ex lege deletion of the
mining plot after 6 years of suspension of the extraction activity, the licensee abandoned
the area itself because of economic reasons (a reason also mentioned by Finland).
In Slovenia one of the main reasons for rejection was that the application was not
consistent with the spatial planning documents.
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4

SWOT ANALYSIS OF EU AND MEMBER STATES LEGISLATION AND IMPLEMENTATION

This section presents a SWOT (strengths, weaknesses, opportunities and threats) analysis of the main EU legislation (primary and secondary)
governing the permitting procedures of the NEEI sector and of EU legislation implementation and NEEI permitting procedures by MSs. The
analysis seeks to present a balanced view with the aim of contributing towards the achievement of the Raw Materials Initiative´s 2 nd pillar:
“ensuring a sustainable supply of raw materials within the EU”. The word “sustainable” is underlined as this analysis presents SWOTs
from the point of view of various stakeholders, i.e. mining and quarrying companies/investors and mining authorities but also from the
perspective of environmental protection organisations and authorities and a wider societal standpoint. In the cases where statements may be
seen differently from either one or another perspective, this has been pointed out.
The analysis is separated into two tables: the first one (Table 4) deals with SWOTs of the EU legislation and of the EU Raw Materials Strategy
framework (RMI, EIP-RM) both in relation to the permitting procedures of the NEEI sector. The second one (Table 5) summarises identified
SWOTs in relation to the implementation of national/regional laws and permitting procedures by MSs. SWOTs are described under bullet points
summarising findings already described previously in the report.
Table 4: SWOT analysis of the EU legislation and the EU raw materials policy framework.
STRENGTHS

WEAKNESSES

 The Raw Materials Initiative (RMI) and the Strategic Implementation Plan (SIP)
of the European Innovation Partnership on Raw Materials (EIP-RM) call for and
foster a sustainable raw materials supply. The TFEU defines the general
framework for the functioning of the EU and declares the importance of the
right of human and other beings to live in a safe, healthy and ecologicallybalanced environment. Implementing its policies, the EU is responsible for
economic development, which cannot function without raw materials, among
others without minerals. Therefore, mineral resource permitting is placed
at the intersection of these requirements and is supported by a strong
framework demanding a sustainable management of mineral
resources.

 Non-energy minerals supply does not figure among defined
257
Policy Areas of the EU . It is found fragmented in several Policy
Areas (Climate action, Energy, Environment, Enterprise, Regional
policy, Trade).

 The RMI (2nd pillar) and consequently the SIP of the EIP-RM
constitutes the EU´s policy and strategy for raw materials and a
political sign of good will towards increasing the importance of the domestic

 The Concessions Directive covers activities for exploration and
extraction of energy mineral resources while activities for the
purpose of exploration and extraction of non-energy minerals
are not included. Therefore, although the Concessions Directive
may be relevant for exploration or extraction permitting procedures
of certain non-energy minerals, due to its present scope, from a
legal perspective it is not applicable for this group of minerals.
 Internal inconsistencies in the Nature Directives (provisions
on derogations, aligned with the results of the last Fitness

257 See http://ec.europa.eu/policies/index_en.htm (accessed 04.08.16)
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STRENGTHS

WEAKNESSES

NEEI sector in the EU

Check of such Directives) with potential relevance for NEEI
permitting procedures:

 The promotion of investments is considered a key parameter for the
success of the (NEEI) industry (TFEU, Art. 63 & 64, SIP Action area n°
III.5: Investment activities). The RMI is currently promoting the EU mining
sector and developing potential international cooperation for the sector to
grow.
 Free movement of capital (or the ability to invest and to repatriate profits) is
a key decision criterion of (foreign) mining investors when deciding in which
region or sector invest. The free movement of capital is ensured in the EU
among MSs and between MSs and third countries (TFEU, Art. 63, prohibits
restrictions on the movement of capital and payments). This provision
provides the necessary legal basis to ensure international investments
are allowed in and out of the EU´s NEEI sector which is capital-intensive
and in which proof of financial eligibility is an important criterion during the
evaluation of concession tenders.
 Strong commitments are stated towards the freedom of movement of
persons and the mutual recognition of diplomas, certificates and other
evidence of formal qualifications among MSs (TFEU Art 53). This is
important to improve the functioning of the labour markets by allowing the
movements of specialised staff among MSs and for permitting procedures since
many steps (e.g. reporting estimates of mineral reserves and resources after
exploration) require the signature of a “competent” person.
 Security of tenure, i.e.
exclusive exploration (except during
reconnaissance) and extraction rights, are guaranteed by the TFEU (Art.
106(1), par. 1)
 Strong guarantees are laid down in the TFEU (Art. 49, 50) and in the Services
Directive towards freedom of establishment, movement of persons and
services within the EU (cross-border interest), i.e. towards a fair and
competitive internal market
 The aim of promoting investments into the NEEI sector is supported by
commitment towards participation in the Extractive Industries
Transparency Initiative (EITI) and by putting transparency among the
basic internal market principles (TFEU Art 50, Transparency & Accounting
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The first concerns the level of protection strictness. As laid out in
Art. 4(1) of the Birds Directive the MSs shall designate protection
areas for wild birds called “Special Protection Areas” (SPAs). This
obligation covers all endangered birds listed in Annex I. Then in Art.
4(4) the Birds Directive establishes that “In respect of the protection
areas referred to in paragraphs 1 and 2, Member States shall take
appropriate steps to avoid pollution or deterioration of habitats or any
disturbances affecting the birds”, i.e. it defined a strict protection
regime, not allowing exceptions from the general protection rule. This
means that the designation of SPAs under the Birds Directive
constituted more significant constraints on future projects (e.g. NEEI
projects) than their equivalent under the Habitats Directive. MSs have
been released from this strict obligation through the application of the
Habitats Directive through its Art. 7 which harmonised the situation of
classified sites by replacing the obligations of the Birds Directive with
the obligations of Art. 6(2) to 6(4) of the Habitats Directive.
The second concerns the issue of derogations considering
economic and social aspects. This can be found between Art. 16 of
the Habitats Directive and Art. 9 of the Birds Directive. Art. 16(1)(c)
of the Habitats Directive enables the grant of a species protection
derogation in the interests of public health, public safety, or for other
imperative reasons of overriding public interest, including those of a
social or economic nature. In contrast, the conditions for the grant of
species protection derogation in relation to birds under the Birds
Directive are markedly stricter. According to its Art. 9(1), only public
health and public safety can justify derogation. Moreover, Art.
16(1)(c) enables the granting of derogations for measures required
for the protection of Annex IV species on the basis of imperative
reasons of overriding public interest (IROPI), including those of an
economic nature. However, these reasons (IROPI) cannot be used to
justify derogations from Art. 9(1) of the Birds Directive.
 On the issue of competent experts for the preparation of EIAs:
the latest amendment of the EIA Directive requires the preparation of
an EIA study by “competent” experts. What makes a person qualify
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STRENGTHS

WEAKNESSES
th

Directive, 7
Framework Program Decision 1386/2013 Point 105). The
accommodation of the requirements of the EITI in EU legislation was an
important purpose of the amendment of the Transparency Directive in
2013 (2013/50/EU). The same requirement is found in the Accounting Directive
(2013/34/EU). Part of the NEEI sector, i.e. large undertakings and all publicinterest entities active in the extractive industry, are now expected to be more
transparent due to the application of Art. 42 and 43 of the Accounting
Directive, which now regulates how these companies shall disclose the amount
of payments made to governments.

as “competent expert” for EIA studies is not yet regulated in some
MSs, e.g. in Hungary. This provision may bring about conflicts in
the recognition of the experts certified by a body in another
MS, i.e. for the recognition of competent experts in different
MSs of the EU.

 The EU legal framework clearly establishes restrictions to any aid granted
by a Member State or through State resource in any form which may
distort or threat to distort competition by favouring certain
undertakings (TFEU, Art 107(1)) and distorting fair competition in the internal
market; however, the legal framework is flexible and allows room for cases
when state aid might be justified (TFEU Art. 107(3)).
 The legal framework encourages a “balanced development of its regions”
(TFEU, Art. 191(2)) which commits any plan or project to assessment in a
balanced and fair way considering economic and social development
principles and the environmental protection one, all which frame
permitting procedures of the NEEI.
 Relatively slow changes of the EU legislation emerging from the acquis
contributes to the legislative stability, necessary for a predictable
investment environment. At the same time fine-tuning of the EU legislation
(minor changes not affecting the core EU legislation) including scientific or
technical progress may be secured by the implementation of delegated acts
and regulations.
 From a sustainable development point of view, public
involvement in environmental matters are required
(e.g. TFEU Art 15. Para 1, Aarhus Convention) and
strength to achieve good governance and the
environmental protection.

participation and
by the legislation
are considered a
improvement of

 The EU legislation encourages the early involvement of the public
concerned in environmental decision-making procedures (e.g. Aarhus
Convention Art. 6(2)).
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STRENGTHS

WEAKNESSES

 Public access to environmental information held by the public
authorities is required by the legal framework: in the TFEU, Art. 15,
paragraph 1, declares that institutions, offices, bodies of the Union “shall
conduct their work as openly as possible”, this also appears as a fundamental
pillar of the Aarhus Convention. The right to access public environmental
information ensures an informed participation during permitting
procedures whenever public participation is conducted and is based on the
premise that greater public awareness and involvement in environmental
matters will improve environmental protection.
 The legal framework establishes the access to justice as a fundamental
right (Aarhus Convention), e.g. on access to environmental information,
participation and the right to participate in the authorisation procedures on
projects having possible significant effects on the environment. This is
considered a strength from a wider societal and sustainable
development approach.
 The Services Directive justifies the need of authorisation schemes under
“overriding reasons relating to the public interest” (Art. 9 (1b)), under which
qualify public policy; public security; public safety; public health, the protection
of the environment and the urban environment; the health of animals, social
policy objectives, among others. At the same time it encourages the principle
of administrative simplification (Chapter 2) and establishes that the
practices of unnecessary or excessively complex and burdensome procedures,
the duplication of procedures and indeterminate or excessively long periods
before a response is given, among others, should be avoided by authorities in
administrative processes. Likewise, in Art. 6 the Directive calls for Points of
Single Contact to complete procedures and formalities among them any
applications for authorisation needed to exercise his service activities.
These are provisions which promote simplified permitting regimes and
one-stop shops.
 The EU Guidance on NEEI & Natura 2000 makes a very clear and
explicit statement that provisions in the Habitats Directive do not
automatically or a priori preclude mineral extraction on a Natura 2000
area. The guidance document explicitly states “that the Natura 2000 Network
is not a system of strict nature reserves where all human activities are
excluded”.
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STRENGTHS

WEAKNESSES

 The EU Guidance on NEEI & Natura 2000 clearly expresses that an
assessment of the potential impacts of a project on the environment
should be done before any decision is taken. The Guidance reports that if
NEEI projects “are likely to have a significant effect on the site in question,
they must be subject to an Appropriate Assessment. Depending on the
outcome, a decision will be taken whether or not to approve the plan or project
and if so under what conditions. The aim is to avoid an adverse effect on the
integrity of the Natura 2000 site”.
 The Habitats Directive´s appropriate assessment (Art. 6(3))
mechanism is to a certain extent flexible and allows room for
innovations and modifications to the original project proposal
(mitigation measures) which may facilitate permitting procedures in case of a
plan or project is assessed to adversely affect the integrity of a Natura 2000
site.

OPPORTUNITIES

THREATS

 The legal framework (e.g. TFEU Art. 179(2), SIP priority action area No I.3)
encourages funding for innovative raw materials extraction methods.
New discoveries and technological solutions may be expected because out of
the R&I FPs (e.g. H2020 SC5-11 call: New solutions for sustainable production
of raw materials, targeting new exploration technologies and geomodels; deep
mining on continent and sea bed). Although mainly considered an opportunity,
it can be expected that all this research, promoting new technologies with
unproven environmental effects will generate issues and may become
a big challenge for permitting authorities if they do not follow these
developments and start adapting early to them (this may also be
considered a threat).

 From the perspective of potential investors, innovative
technology developments for the exploration or extraction of
raw materials may be considered a threat if the permitting
authorities are not well-prepared to assess the technology
being developed and, based on the precautionary principle, do not
authorise new experimentation facilities (e.g. pilot plant) after some
preliminary investments have been made (cf. case of Wildhorse
Energy in Hungary)

 As promoted in the EIP-RM´s SIP, International Cooperation in the field of
raw materials represents an opportunity to improve the EU´s global
position in the global mineral sector market, primarily in machinery,
equipment and services segments. It also represents an opportunity to
streamline the NEEI permitting procedures based on exchanges with other
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 TFEU (Art. 153, para 4) allows Member States the right to
introduce environmentally more stringent protective measures
than those laid down in the Treaties or secondary legislation;
from the perspective of a potential investor, this can be seen
as a threat as it may increase substantially the costs of the
investment during the permitting procedure, and the investor
may choose to do so in another MS where a lower risk exists;
however, from the perspective of environmental authorities, this can
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OPPORTUNITIES

THREATS

world leaders in the fields of sustainable exploration and extraction of raw
materials.
 An important provision of the Concessions Directive is the
incorporation of the life-cycle approach in permitting. This approach
opens an opportunity as it may be an important criterion for the
selection of contractors. The authority may evaluate not only the economic
feasibility of the extraction concession tender but also parameters such as
commitments towards waste minimisation and resource efficiency. This
opportunity is reinforced by Art. 41(1-2) which expresses that the tender may
be assessed on several award criteria, e.g. social and environmental
stewardship could be included as relevant aspects for selecting the winner in
concession tenders.
 As mentioned in the Strengths section, the Services Directive calls and
opens up the way for “one-stop shops” (Single Points of Contact), which
also applies to the permitting procedures in the NEEI. This is an opportunity
encouraged by the Directive for MSs which do not have such regimes to
establish them.
 The new version of the EIA Directive (2014/52/EU) represents an
opportunity for MSs to streamline their NEEI environmental permitting
procedures taking advantage of revised provision such as the limitation of the
EIA screening procedure by the authorities to a maximum of 90 calendar days,
the establishment of a minimum timeframe for consultation with the public
concerned of 30 days, the compulsory communication of the decision on
granting development consent and reasons for rejection a project, and of
special importance, the compulsory coordinated or joint analysis of an EIA and
an AA wherever feasible.
 An improvement opportunity has been found in the provisions of the
Habitats Directive in Art. 6(3) where the term “integrity of the site
concerned” appears. “Integrity of the site” is a highly important term and is
the cornerstone of the Habitats Directive concerning the permitting of any plan
or project, including the extractive industries, in a Natura 2000 site. The word
“integrity” appears only in this paragraph of the Directive and the term
“site integrity” is not defined in Art. 1 or anywhere in the Directive. The
EC has acknowledged this opportunity and this has been addressed over the
years by the EC via guidance documents and CJEU rulings.
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be considered a strength.
 The Water Framework Directive requests the maintenance of
the good ecological status of surface waters which is
considered, from the investors´ perspective, strict legislation.
Due to the strictness of the requirements, this may hinder the
environmental permit for new ore mine projects and may be
considered a threat for investors
 Strict EU legislation (e.g. good water status requirement)
tends to push operators to apply more expensive technologies,
e.g. for the prevention of potential environmental problems. Such
requirements, strongly affect financial conditions and need to be
considered by smart regulation regimes as they may be considered
a threat (in terms of substantially increasing costs) from the
perspective of investors. At the same time, it can be considered a
strength from the perspective of the wider public as requirements
may increase the public acceptance of the project. From the
perspective of environmental authorities it can also be considered a
strength as it pushes up the level of standard environmental
protection.
 New environmental and nature
need sophisticated, costly and
complete an EIA or an AA. Some
fully competent (e.g. due to lack
assess these results.

protection requirements may
long-lasting investigations to
permitting authorities may not be
of sufficient specialised staff) to

 From the perspective of a company or an investor, new
proposals for health and safety requirements, such as the
current proposal for the amendment of the Carcinogens and
Mutagens Directive, may lead to high investment costs in
equipment and vehicles. However, from the perspective of
workers, this also represents a higher level of occupational health and
safety, i.e. a strength and not a threat.
 In the Public Procurement Directive, a new and important
provision is that the life-cycle approach shall cover also the
costs imputed to environmental externalities linked to the
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product, service or works (Art. 68(1.b)). This raises a crucial
question and it may raise a threat because environmental
externalities are still not completely internalized in the
extractive industries. However, it should be noted that, in relation
to the NEEI, the scope of the Public Procurement Directive concerns
mainly the aggregates industry, where such externalities are
relatively small: dust, noise, siltation of water courses. Therefore, the
provisions of the Directive are only considered a minor threat.

 One of the tasks of the European Investment Bank (EIB) is to contribute to a
steady development of the internal market in the interest of the Union. The
EIB has the potential to become an important stakeholder in funding
non-energy mineral development projects in the EU. However, there is
no sign that the development of the internal market in the NEEI is
currently a target for the EIB.

Table 5: SWOT analysis of EU law implementation and permitting procedures.
STRENGTHS

WEAKNESSES

 MSs transpose EU legislation ensuring modern and updated legal
frameworks and the fulfilment of minimum requirements, e.g.
environmental protection ones, which are reflected in the permitting procedures.

 The RMI has been implemented in different manners and with
different levels of commitment in MSs. For instance in BG the
Investment Promotion Act does not consider the NEEI industry a
priority.

 National laws on environmental, occupational and chemical safety, public health,
energy and climate change issues, substantial for permitting of extractive
activities, are based on a whole set of EU legislation, thus there is a basis to
argue that they should be applied based on common principles in all MSs
 From an environmental protection perspective, the implementation by MSs
of environmental protection measures more stringent than those laid down in
the EU legislation can be considered a strength. This is allowed by the TFEU
after harmonisation (Art. 114, para 5). For instance, even though the EU can be
considered to have the most stringent regulation concerning the use of
cyanidation technology for gold beneficiation, DE, CZ and HU have banned the
application of such technology. However, this may be considered a
weakness from the perspective of a potential investor.
 Security of tenure is guaranteed in national mining legislation and is
maintained by the MSs; it is disrupted only rarely
 Transparency requirements laid down in the Transparency
Accounting Directives are applied in a unified manner over all MSs

and
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 The Implementation of EU legislation is relevant to many
national items, and often provisions are scattered in multiple
national items. For the principal internal market, environmental and
safety Directives (i.e. Services, Concessions, Transparency,
Professionals, EIA, SEA, ELD, Habitats, EWD, WFD, OSH Framework
Directives) the total number of national legislative items where these
Directives were implemented varies from 42 (LU) to 657 (AT). This is
a difficulty for investors to assess legal possibilities and
prepare adequately for permitting procedures.
 The
Services
Directive
establishes
(Art.
12(2))
that
authorisations shall be granted for an appropriate limited
period and may not be open to automatic renewal nor confer
any other advantage on the provider whose authorisation has
just expired. Such provision raises the question of whether
exploration rights will be kept in time for the permit holder (exclusive
rights) or the area will be opened for other applicants when the
permit expires. The general practice in the NEEI industry is that the
operator who completed the exploration phase, shall have the priority
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 Some MSs (e.g. FI, PL, ES) apply financial incentives as a policy tool to
attract investments
 Various MSs have well-established “one-stop shop” NEEI permitting
systems (AT for EIA, DK, Flanders & Wallonia, DE, HU, IE for exploration, PT)
which are considered a strength of such MSs. A good example is provided by
Denmark which has only two one-door authorities (one for land-based, and
another for marine minerals) which are efficiently coordinated under a principle
known as the “coordination obligation” or IE where there is little or no overlap in
the functions of all the public entities involved in granting permission to explore
and EMD acts as a “one-stop shop”.
 Some jurisdictions have in place either an electronic permitting system,
an online database management system for the communication of
authorities or offer public access to all documentation related to the
permitting: the German Federal State of Lower Saxony was the only
German jurisdiction identified to have a working electronic permitting
system (called “BergPass” in German which stands for Mining Processing
Management System) managing permitting applications for the NEEI sector
(submitting, monitoring progress, exchanging data between the developer and
the authority, etc.). Also in the case of the Netherlands it was reported that the
authorities are working on the putting into operation a central online database
system (called in Dutch Omgevingsloket online - OLO). The OLO is an
instrument to digitally submit and process applications for licenses. With
such internet tool it is possible to do a license-check to see whether a license or
notification is in order, which information needs to be provided and, if need be,
to download a paper application form. The Ministry of Economic Affairs strives
for receiving applications and accompanying documents, such as building plans,
as much as possible in digital form via the OLO. The system is linked to the
'Service Counter All-in-one Permit for Physical Aspects' which includes, among
others, environmental permit, nature conservation permit, dispensation from or
amendments to a zoning plan, etc. Flanders will from, February 2017,
introduce a single permit (also called Physical Aspects Permit) through which all
dossiers will be filed and processed digital. Ireland´s environmental authority
(EPA) ensures access to information and transparency by making all application
documentation, EPA decisions and monitoring and enforcement files open access
(web).
 From a wider societal perspective, access to justice and an increasing public
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to apply for an extraction permit. This rule is declared by the national
mining laws of EU MSs, however, there are some cases in which it
was either not transposed (FI as it was thought that national
regulations and practice were adequate) or Ireland where due to the
expectation that Art. 12 would have very limited applicability, its
transposition was opted by Regulation 17 of the Statutory Instrument.
 Some MSs have been reported to introduce environmental
protection measures more stringent than those laid down in
EU Directives, e.g. the EIA Directive especially in the EIA screening
processes. Even though MSs have a right to do so, this acts against
a level playing field in the EU´s internal market. However, from
an environmental protection perspective, this may be considered a
strength.
 The Transparency Directive´s transposition deadline was in
November 2015; however, the amended Transparency
Directive has not yet been transposed by Romania.
 In various MSs potential investors (especially foreign
investors) are not sufficiently informed about the correct
procedures and the competent co-authorities (access to
information), e.g. due to lack of sufficient information in
English. Results by this study are expected to improve this situation.
 Loss of time due to separate and sequential permitting system
(e.g. Romania)
 Implementation of the Extractive Waste Directive: six MSs
reported that there are no operating waste facilities (DK, LT,
LU, LV, MT, NL) on their territory, however there are signs that
extractive wastes are generated in some of these MSs,
including in some cases hazardous wastes
 Implementation of the Professional Qualifications Directive:
The transposition of this Directive and its implementation in
MSs may generate conflicts with the principle of freedom to
provide services on the internal market. A few permitting actions
require the signature and/or involvement of a certified (chartered)
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participation (as guaranteed by the EU and national legislation) are a
strength as they create social benefits and reinforce inclusive decisionmaking
 Early stakeholder engagement is requested by the EU legislation (e.g.
Aarhus Convention, new EIA Directive) and is nowadays more and more
believed that close cooperation between different stakeholders
promotes streamlined permitting procedures. One example of successful
stakeholder engagement in the NEEI sector are given by the “support
committees” in the Wallonia region where public authorities, local residents
and the quarrying companies are brought together in order to negotiate
solutions to environmental problems that arise in extraction activities.
 There is a growing number of good practice examples where the
interests of the NEEI sector were successfully reconciled with
conservation and biodiversity protection interests via fruitful
cooperation. Examples involve Natura 2000 sites which have been designed on
former extraction sites, partnerships between developers and conservation
NGOs or partnerships between multiple stakeholders (developers, government,
academia and NGOs). An example of the latter is the Life in Quarries project
which is led by the Fediex and include the Wallonia government’s Directorate of
Nature for the Department of Nature and Forests (DNF), the University of Liége,
Natagora (a conservation NGO) and PNPE (a natural park association). All these
fruitful cooperation modalities provide the basis for flexible approaches,
dialogue and win-win practices which ends up in less costly and less
conflictive permitting procedures.
 Connection of land use planning and permitting procedures is a strength
and an operative good practice in some MSs, e.g. in AT (raw material
priority zones are defined in the Austrian Mineral Resources Plan and this
increases to a very high level the permitting success rate in such zones), in
Wallonia where quarries need to be included within “Sector Plans” as “extraction
zones” (this, however, was reported to be a problem for mining companies as
the process to change a sector plan can take years), in DK via Regional raw
material plans which regulate in which areas it is permitted to extract raw
materials (in Danish: råstofindvindingsområder or graveområder) and areas
safeguarded for future extraction called “areas of interest” (in Danish
interesseområder), in Croatia where the county or municipal spatial plans
regulate the location of the NEEI, in PT with the National Program of Land Use
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geologist or a mining engineer (e.g. Hungary for exploration reports,
technical operation plans, etc.). In this respect, our findings reveal
that the MSs´ legislation and practice is diverse, and the
harmonised conditions for the free movement of services are
not sufficiently ensured in all MSs.
 The Carcinogens Directive does not mention respirable crystalline
silica (RCS) as a carcinogen substance; however, the recently
published Impact Assessment on the proposal for a new Directive to
amend the current Carcinogens Directive mentions three optional
proposals to include RCS in the Annex I of the Directive with three
different proposed Occupational exposure limit (OEL). 11 EU MSs use
one of the OELs proposed by the assessment, others have more
stringent levels but six MSs (DE, IT, LV, LU, SI, PT) do not (yet)
regulate this parameter.
 The permitting practice of one MS (RO) shows a separation of
the licence granting and its approval by the government which
results in hundreds of granted licences without the necessary
final approval
 Dispersed and rapidly changing laws and regulations (e.g. HU,
PL) affects the stability of the legal system. In HU, the Mining
Act and its implementing Government and Ministerial Regulations
have been amended at least 30 times during the last 23 years due to
the lessons learnt through court appeals. This may be considered a
strength from one side as it means an improvement of the legal
framework; however, on the side of potential investors, it´s
considered a weakness (or even a threat) in terms of a lack of
stability
 Lack of clear time frames (statutory deadlines) for permitting
procedures (e.g. EE)
 Time frames for the implementation, evaluation and approval
of EIAs may be clearly defined by national/regional law but
they are exceeded in some MSs (e.g. ES) making the procedure
lengthy, especially during the evaluation of extraction permits.
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Policy (PNPOT) which supports the inclusion of geological resources and their fair
assessment in parity with other natural resources in land use planning
processes, in in FR with the designation of quarry special areas, DE with
designation of quarry preferential zones (in German Vorbehalts- und
Vorranggebiete) in land use plans at the State level. As shown by some of these
examples, land use planning has the potential to increases investment
security, increase permitting success rates and streamlines permitting
procedures.
 Online guidelines for EIA procedure (e.g. AT), and guidelines in English,
including guidance of how the permitting procedure works (e.g. SE, FI)
bring transparency and attract foreign investments
 Well-established legal timeframes for appeal instances, e.g. Flanders
(BE), makes the appeal process more predictable and faster
 Some MSs (e.g. CY, CZ, EE, FI, SE) regularly collect and publicly disclose
or make available upon request permitting success rates
 Most MSs have clearly defined financial guarantees for mining waste
and it is usually specified in their respective mining law/act
 Several countries (France, the Netherlands, Latvia) apply different (i.e.
lower) rates for SME companies with low turnover
 All the above-mentioned strengths mean that in the EU there is a wealth
of good practices that can help in designing an EU-wide code for mineral
resource permitting that might suggest and recommend solutions to
ease the common problems in many MSs

 In Romania, foreign legal entities that have obtained rights to
conduct mining activities are required to set up and maintain a
branch of the company in the territory of that country. Similar
rules for legal persons from another MS of the EU are in force
in LT, however, this is expected to be changed in the new
amendment of the Lithuanian Underground Law in 2017.
 Cost of permitting procedures may be too high, especially for
SMEs which constitute a large part of the NEEI sector. For
instance, in AT it was reported that a permit for a project related to
construction minerals costs around €80,000 without EIA, with EIA
258
around €300,000 ; if the project is about “free for mining” minerals
the permitting may cost €70,000. In some exceptional cases (for both
mineral categories) a permitting procedure may cost the applicant
around €500,000 EUR (including the EIA, study and appeal
procedures)
 There is a lack of a distinct legal procedure for handling
appeals to granted permits with strong factual/technical
arguments from those with weak technical arguments (lack of
substantive arguments)
 Lack of regular collection of statistics on permitting success
rates in some MSs (e.g. BG, DE, EL), i.e. there is a lack of incentives
(or regulations) for authorities to collect and publicly disclose such
statistics.
 Lack of aggregated statistics on permitting success rates in
decentralised MSs: e.g. in the UK (data is reported separately by
the MPAs but is not readily available in an aggregated way for the
period 2013-2015)
 MSs classify mineral
specific categories such
“mining substances” and
“non-reserved” minerals

resources in their own way (country
as “claimable” and “non-claimable” in FI,
“quarried minerals” in FR, “reserved” and
in CZ and SK, “concession” and “non-

258 This study has only marginally addressed the issues of costs; thus, costs of conducting, e.g. an EIA study, have not been compared with other international costs.
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concession” minerals in SE) which makes inter-MSs comparisons
difficult (i.e. categories to group minerals are not fully
compatible with each other).
 The Austrian Mineral Resources Plan works very well in the
designation of raw material priority areas and causes a high
permitting success rates there, granting investment security and legal
certainty to investors. However, a weakness of this process is that the
number of selected priority raw material areas is relatively low and
the land purchase prices are determined by the landowners, with
inflated purchase prices sometimes being paid.
 Limitations on the acquisition of real estate by foreigners has
been mentioned as a weakness in the case of PL: the acquisition of a
real estate “requires a permit granted by the Ministry of the Interior
and the Administration after receiving an opinion from the Minister of
Agriculture and Rural Development as well as the Minister of Defence”

OPPORTUNITIES

THREATS

 Active EU-funded research projects associated with the NEEI sector (e.g.
VERAM, INTRAW, MIN-GUIDE, MINATURA2020, MICA, SCRREEN, FORAM) are
streamlined towards a roadmap for the European raw materials policy
framework under Horizon2020. Results of these projects are expected to
improve national raw materials policies, the EU and national legislative
framework and more efficient permitting of extractive activities,
especially in coordination with spatial planning procedures

 High population density and competing land uses (agricultural
lands, industrial areas, dense infrastructure network, nature
conservation areas) in the absence of a clear land use planning
with priority areas for raw materials in large parts of the EU
may render mineral development and mineral resource
permitting in many cases difficult, long and costly

 The NEEI has the potential to be a particularly important sector for the
EU, making a valuable contribution in terms of economic efficiency (it
already contributes in terms of direct and indirect jobs) and reducing import
dependencies on metals
 Raw materials policies have been developed/updated in several MSs
reflecting the RMI. This hopefully will lead to a further development of the
NEEI all over the EU.
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 The EU and the national/regional legal frameworks guarantee the
access to justice as a fundamental right as well as the access to
environmental information and to public participation, also during
permitting procedures, if the proposed projects will have significant
effects on the environment. This is considered a strength from a
sustainable development approach and from a wide societal
point of view; however, from the perspective of some
representatives of the NEEI sector, it has been reported that
the conditions of the access to justice (minimum restrictions,
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 Further standardisation of the EIA processes as a result of the
transposition of the new EIA Directive could provide higher legal
security and a level playing field
 Despite being recognised as a strength, various MSs (e.g. IE, PT) do not
apply financial incentives as a policy tool to make the NEEI sector more
attractive for investments, which constitutes an opportunity for them.
 Closer cooperation of competent authorities of MSs in land use planning, raw
materials securing and planning; the opportunity lies in the possibility of
incorporating the mineral extraction plans into the system of regional
planning and land use planning procedures as shown by the good practice
examples in the Strengths section (e.g. the Austrian Mineral Resources Plan).
 Early communication of mining projects to the public concerned even
before having started exploration might lead to a higher transparency,
better informed participation and reduce conflicts
 An early and meaningful stakeholder consultation procedure between the
developer, permitting authorities and the public concerned on the basis of
high-quality environmental studies and following relevant guidance
documents (e.g. EC´s NEEI & Natura 2000 guidance) has the potential to find
common grounds on what constitutes an economically feasible and
environmentally acceptable sustainable NEEI project.

the ability to conduct successive appeals at minimum costs)
allow
room
for
appeals
based
on
weak
technical
260
arguments which render the permitting process longer,
costly and unpredictable, discouraging investments.
 Following from the previous paragraph, successive appeals to granted
permits may be based on genuine concerns of potential
environmental pollution but there are cases in which they are based
mainly on political reasons. A legislation that does not
differentiate between the procedures to be followed for
different types of appeals (founded, unfounded) is a threat to
new investments from the perspective of an investor.
 Another inherent threat lies in the fact that when permitting
procedures are suspended due to an appeal, until a decision is done
by the competent authority, other applicants are not allowed to
plan or conduct activities in the area requested for a mineral
development, i.e. there is an opportunity cost involved in each
appeal against a granted permit (e.g. this has been reported by LT)
 Delays or blockage of permits due to lobbying efforts by groups
opposing mineral development projects (reported in e.g. Greece,
Romania)

 Supporting mineral development projects where geological conditions
make it possible may promote socio-economic development in EU
regions with low living standards; e.g. in Central and Eastern European
countries, using state participation or incentives. A very recent Hungarian survey
(Századvég) has shown that the public acceptance of mining in the poorest
region is good, expecting economic prosperity from mining activities.

 In MSs where spatial planning is at the heart of NEEI
permitting procedures (e.g. in AT, Wallonia and Flanders, HR,
PL, SI), changing the classification of an area from non-mining
to mining (or from non-extractive to extractive) may be a slow
process and can take various years; a maximum extreme case of
20 years has been reported in the case of Wallonia by Fediex for a
change in a Sector Plan. IMA-Europe has reported that in the EU it
takes, on average, 10 years (Shtiza, 2016).

 As set up in Art. 2(3), the new EIA Directive calls for a streamlining

 Access to exploration permits despite inconsistencies with

260 In EL, for instance, it has been reported (see the Greek country report in the Annex) that

groups which are opposite to a certain mineral development project are divided into various groups and submit different

“

appeals with the same arguments given that they have the right to appeal not only in the stage of the EIA but also in all other subsequent technical permits of the same project. Every appeal is a different court case
that takes time to be judged, up to 2-4 years .

”
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mechanism. This provision makes mandatory to coordinate and/or join
assessment procedures in case of EIA and Appropriate Assessment if the latter is
required. By the transposition, MSs have to develop their rules for the
coordinated procedure to coordinate the various individual assessments of the
environmental impact of a particular project. Under a joint procedure, a single
assessment of the environmental impact of a project shall be completed. As the
Commission notice 2016/C 273/01 states, experience shows that the joint EIA
and AA procedure ensures better assessment quality. However, the Impact
Assessment report which underpinned the needs for the revision of the
EIA Directive found that most MSs have not applied the practice to
coordinate or join procedure of different environmental assessment
before the amendment. This new requirement constitutes an
opportunity for MSs to improve their environmental assessment
regimes.
 The previously mentioned provision may also open the way for the joint
development (between MSs) of EIA guidelines (e.g. of regional character and
targeting a multi-sectoral audience)
 MSs may wish to be informed and follow the example of working
electronic permitting procedures for NEEI permitting. In this study, only
one example of such procedure was identified in the German Federal State of
Lower Saxony.
 Even though the EU increasingly emphasises the role of transparency
and strongly supports the EITI, recently from the EU, only Germany
(since 2016) and the UK (since 2014) are EITI members. France
announced its intension to apply for membership in 2013 but has not still
applied. There exists the opportunity for other MSs to follow which will increase
the available data on government disclosures of revenues received (the data
may be contrasted with data on payments by those European companies of the
NEEI sector which fall within the relevant provisions of the Accounting and
Transparency Directives, i.e. large undertakings and all public-interest entities
active in the extractive industry).
 Limiting the length of EIA studies represents an opportunity as EIA
reports are sometimes too long for authorities to evaluate, resulting in
delays; also the general public has difficulties in evaluating these
reports. Finland has recently recommended that the main body of the
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planning policies. The operator obtains a permit for aggregate
exploration and later has conflicts with land use plans to get the
permit for extraction; this increases the risk of the sector and deters
investment. This example was reported in the case of Poland.
 Lack of regular collection of statistics (e.g. number of permits,
permitting success rates, time until decisions are made)
hinders accurate analyses (e.g. Germany)
 Investment insecurity, limitation of acquisition of real estate
by foreigners (e.g. PL), incompatibility with the EU internal
market legislation cases of (alleged) unlawful state-aid
discourages investments
 Transition from the exploration to the extraction phase when
the success rate drops (e.g. Spain >10%); in Romania: exploration
rate of success is close to 100% for the exploration licenses
requested by investors because they need only signature of the
President of the NAMR. In contrast, in the case of exploitation
licenses, the approval needs official signatures from 7 public entities
 Lack of an effective communication to the public concerned of
the real need and multiple benefits of the industry and the
level of risk of potential adverse environmental impacts (e.g.
making a difference between mining & quarrying, between
underground and surface extraction methods, between responsible
mining and non-responsible mining, etc.)
 Lack of government funding and support to local initiatives
fostering stakeholder involvement, e.g. in England and Wales
with the “Managed Aggregates Supply” system (a system
running since the end of WWII an which brings operators and local
planning authorities together in joint working parties covering
regional production and supply areas to consider available reserves,
patterns of demand and the requirement for new permissions to
maintain a steady and adequate supply to the construction industry).
Such system is currently threatened, at least in England, by signs of
government disengagement, funding and staffing reductions and
other policy priorities.

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and exploitation in the EU

OPPORTUNITIES

THREATS

report should be around 100-150 pages which is short in comparison to
normal EIA studies which can easily be over 500 pages.
 The EU could update its EIA Guidelines (Guidance on EIA. EIS Review.
2001) addressing current challenges in permitting and suggesting the
implementation of solutions for MSs based on current good practices in
the EU and internationally
 Most MSs have covered their permitting procedures into their respective mining
laws/acts; however, not all the procedures are a one-stop process and they
often require the involvement of many different co-authorities. An opportunity is
available to amend these laws so that the procedure is more streamlined.
 More efficient cross-border planning and cooperation of the supply and
demand for raw materials between MSs, especially for aggregates, may
reduce market turbulences and smoothen the supply risks, as well as may
decrease transportation and distribution costs, in that way decreasing the
environmental load, and the carbon footprint of the industry.
 Malta is a singular case as authorities have merged exploration and
extraction permits into one, i.e. licensing is treated as one procedure for both
soft stone and hard stone quarries and licencing is handled only at national
level.
 The message that mining & quarrying projects (exploration or
extraction) should be not be automatically excluded from Natura 2000
sites is clearly expressed in the EU´s Guidance document on NEEI &
Natura 2000 areas. There exists a growing number of examples which show
that NEEI activities, if properly assessed and implemented, can be compatible
with conservation interests, e.g. quarrying may even create Natura2000 sites
such as the case of the limestone quarry of Frasnes in Belgium where the
quarrying company worked in partnership with a ornithologists´ NGO to develop
259
an artificial colony for a population of sand martin birds . However, it has
been frequently reported by European minerals industry associations
that more should be done to promote the existence of the guidance.

 The introduction of statutory reviews of conditions at old
mineral permissions, e.g. in the UK. Legislation in 1991 and 1995
requiring reviews of conditions at old mineral sites has given
reassurance to local communities in particular that former mineral
workings now dormant, and usually with few if any conditions
controlling their operation, could be reopened without modern
conditions being imposed (for long dormant sites with those
conditions would not require payment of compensation to the owner
of the mineral rights).
 Risk of double standard: The design of an extraction project may
be modified as a result of a high quality EIA/AA procedure, including
stakeholder consultation. One possible modification, e.g. made in
order to avoid significant environmental effects or to avoid social
refusal due to fears of pollution using cyanidation techniques, is to
smelt/refine the concentrate produced on site in a facility offsite. This
is the case of the Krumovgrad project in Bulgaria where the
concentrate produced onsite will be shipped for smelting/refining
offsite. The threat lies in the fact that some offsite facilities
bear a bad environmental reputation, e.g. the Tsumeb smelter in
Namibia where presumably (it has been claimed) the ore treated in
Bulgaria will be shipped for smelting/refining. Therefore, new project
designs proposing to smelt/refine concentrates offsite bear the risk
of incurring into a double-standard.

259 See http://www.eula.eu/sites/default/files/2.Carmeuse_Biodiversity_Case_Study__sand_martins_.pdf. Further biodiversity case studies are available also from IMA-Europe at http://www.ima-europe.eu/publicationtype/biodiversity-case-studies (accessed 24.10.16).
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 More dissemination should be done by the European mining and quarrying
associations of examples (if available) where high quality EIA/AA
procedures, including stakeholder engagement, have resulted in changes in
project design which avoided significant environmental effects and achieved
smoother permitting procedures
 Include technical judges in the courts; Sweden is the only MS in which this
project has identified the presence of technical judges as of the courts of law.
The presence of technical judges likely helps to prevent misunderstandings in
the Court’s judgments of cases which are often complicated from a technical
perspective. It is also important to note that the Land and Environment Courts
have extensive responsibilities to ensure that the cases are appropriately
investigated before they are heard which means that the Court may have to
instruct parties to supplement the cases with additional information. The
technical judges have an important role in that process.
 Adopting a distinction between permissibility and permits could
encourage investment. In Sweden, the Swedish Environmental Code
distinguishes between the terms permissibility (Sw. tilltåtlighet) and permit (Sw.
tillstånd). A court or authority (and in some cases the government) can declare
that an operation is permissible, i.e. that the operations can be conducted in
accordance with the requirements under the Environmental Code, without
granting a permit at the same time. This enables an applicant to establish
whether the Environmental Code will prevent extraction activities without the
applicant being forced to go through the entire time-consuming application
procedure.
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CONCLUSIONS

The analysis of the EU legislation shows that the TFEU, relevant conventions, and the EU
Internal Market, Environmental, Nature Conservation, Water, Emissions, Chemical
Safety, Extractive Waste and Occupational Health & Safety Directives provide an
adequate legal framework for the NEEI sector and establish principles (security of tenure,
free movement of capital, freedom to provide services, freedom of establishment, legal
certainty,
equal
treatment,
transparency,
non-discrimination,
administrative
simplification), and guarantees aligned with globally accepted mineral investment
criteria. This legal framework combined with the EU´s Raw Materials Strategy
framework (RMI, EIP-RM), provide a strong basis for achieving a sustainable
supply of minerals from European sources and sets the right conditions for the
MSs to streamline their NEEI permitting procedures.
Basic internal market principles are respected and followed by the MSs.
Nevertheless, our analysis has identified implementation issues in some MSs
such as restrictions in the freedom of establishment and the freedom to provide services,
lack of transposal of the Transparency Directive, “overly restrictive” approaches towards
the implementation of the Nature Directives (an issue raised mainly by industry
stakeholders), the introduction in national legal environmental frameworks of protective
measures more (or less) stringent than those laid down in the EIA Directive, among
others, all of which act against a level playing field in the EU´s internal market.
The Services Directive is a principal item of the internal market legislation and
particularly important for mineral resource permitting. An important provision of the
Services Directive is Point (43) of the Preamble which explains the requirements of
simplification of administrative processes which can be directly applied to one-stop shops
in the NEEI permitting. Another important provision is Art. 12 which establishes that
selection from among several candidates is required providing full guarantees of
impartiality and transparency (Art. 12(1)) in case of limited availability of authorisations
for a given activity, which is typically the case for scarcely occurring potential mineral
deposits. Consequently, authorisations have to be granted through a selection procedure
ensuring impartiality and transparency of the process. For state-owned / state-controlled
non-energy minerals, selection procedures are applied in a number of MSs (BG, FR, PL,
PT, RO, and ES) using concession tenders while other MSs (FI, SE, IE, EL, SK, IT, CZ, DK
(off-shore), BE (off-shore), the UK (off-shore), and EE do not apply selection in granting
permits for non-energy minerals, in which case they apply the "first-come, first-served"
approach. Our current analysis shows that the previously mentioned criteria (impartiality,
transparency) are only fulfilled in the mining legislation of some MSs.
The overall objective of the Concessions Directive – which establishes rules on the
procedures for procurement by contracting authorities and contracting entities by means
of a concession – is to apply clear rules in awarding concession contracts. This Directive,
given the utilisation of the concession system by many MSs to entrust operators with
exploration or extraction activities, would be relevant for permitting procedures, but, due
to its present scope and from a strict legal perspective, is not applicable for the NEEI.
We have found different national solutions for the application of the freedom to provide
services or the freedom of establishment principles, and found only very few rules
which do not comply with these principles. Even in those cases, legislative changes
have been recently made (e.g. Hungary on freedom to provide services) or will done
soon (e.g. Lithuania on the freedom of establishment) to comply with the internal market
requirements.
Transparency of economic activities is a key requirement of the internal market. The EU
has made definite steps towards the compliance with the requirement of the Extractive
Industry Transparency Initiative (EITI), but to date, only two MSs (DE, UK) are
members and only FR has announced its intention to apply for membership, and
one MS (RO) has not yet transposed the Directive.
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With regards to the implementation of environmental protection legislation, we have
identified differences in the transposition of the EIA Directive by MSs, in some cases
via the implementation of environmental protection measures more stringent than those
required in the EIA Directive, which results in dissimilar administrative burdens or
threshold values through which a proposed project becomes subject to an EIA.
Our assessment of the implementation of the Nature Directives shows many good
examples of cases where the NEEI sector contributed to nature and biodiversity
conservation objectives. At the same time we found examples of implementation
difficulties such as “overly restrictive” approaches in the implementation of the
Directives´ provisions by MSs (reported by industry stakeholders), insufficient
assessment of mitigation measures and alternative solutions obstructing permitting
processes, among other difficulties which have adversely affected permitting procedures.
It has been found that such differences in the way of implementing the EIA and
Nature Directives act against a level playing field in the EU´s internal market
and in the permitting procedures.
The analysis of the Extractive Waste Directive (questions three to six of the
Structured Questionnaire) shows that MSs are implementing the Directive in different
ways. MSs differ widely as to whether to apply risk assessment for the qualification of a
waste facility, in which way to apply relief for disposal of inert or non-hazardous noninert waste, and as to applying an inert waste list. This also acts against level playing
field conditions.
The financial parameters examined in this study, such as resource tax (royalty)
payment rules and rules for charging permitting fees for exploration and extraction show
heterogeneity of the financial regimes between MSs derived from differences in
national mining legislation and policies as well as ownership rules. These also act
against the level playing field within the EU´s internal market.
In many MSs investments in the NEEI sector are currently being affected by
unpredictable and inefficient permitting procedures which reduce investment
security and legal certainty necessary for investors. While the speed of the process is
mainly determined by the rules of the permitting regimes and the resources and
technical capacity of competent authorities, the predictability of the outcomes depends
on the complexity of the mineral development project, i.e. on the location of the
proposed development, on the extraction method proposed, its potential socioenvironmental impacts, on the degree of social acceptance of the industry, if good
governance practices were followed by the developer (e.g. to look early for suitable
alternatives), among other factors.
Concerning the permitting authorities, delays of permitting procedures may be
caused by one or a combination of the following factors: a lack of statutory
timeframes (deadlines) for authorities to make decisions, lack of specialised staff,
insufficient technical capacity to evaluate complex project proposals, lack of sufficient
competence and ability to handle conflicts of interest and seek compromises, due to
political/electoral reasons, lack of knowledge to apply existing guidance documents (e.g.
on EC´s guidance on non-energy mineral extraction and Natura 2000). A result of the
latter and with regards to the implementation of the Nature Directives, it has been
reported by industry associations (in the last fitness Check of the Nature Directives) that
competent authorities granting permits tend to apply “overly restrictive” interpretations
(e.g. a priori restrictions) due to either a misinterpretation of the Directives and/or lack
of knowledge.
When appeals are lodged against permits granted by the mining authority (or any other),
second-instance permitting authorities (in case they are different to the firstinstance) may also be constrained by the previously mentioned factors, especially by
the lack of technical background to evaluate complex and voluminous project
descriptions, which creates further delays and unpredictable outcomes. Delays can also
sometimes be caused by a co-authority participating in an appeal against the
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decision by the competent authority; however, we have found few cases in our database
(only 7 % of the cases, 6 in total, were appealed by authorities). The importance of the
factors varies across MSs, but in general, lack of staff and insufficient technical capacity
to evaluate complex proposals have often been mentioned.
Another reason that render permitting procedures inefficient may be associated
with the developers: on one side companies, sometimes due to lack of knowledge or
negligence, may incur in procedural mistakes (e.g. incompatibilities, the application does
not comply with the necessary formalities). According to our court cases database,
permitting administrative issues and other procedural questions comprise nearly one
third of the court cases and in more than half of the cases the plaintiffs were
operators/developers, followed by NGOs (14 %) and municipalities (10 %). It has also
been reported that companies may prepare and present low quality environmental
studies (EIA or Appropriate Assessments) which most likely leads to delays and potential
refusals of permits. Moreover, the omission or inadequate early and meaningful
stakeholder consultation and community outreach procedures with the relevant
stakeholders may also lead to long delays.
The active participation of the civil society (civil groups, individuals,
neighbours, NGOs) through judicial measures (27 % of all court cases analysed261),
especially in nature conservation and environmental protection cases, may also
contribute to delays during permitting procedures. The right of the civil society to
participate in the permitting process should be highly respected by all MSs as it is a
fundamental right established in the Aarhus Convention and consequently in the EU
legislation. Our analysis finds that public participation is a sensitive and complex
issue. We also found that the issue of the social acceptance of the industry by the
general public is an area that requires more intensive efforts (especially by the industry)
to improve communication and ensure best practices are applied. If the public
acceptance of the extractive industry in a country falls due to an accident (as the cases
of e.g. Talvivaara in Finland, Baia Mare in Romania), it will most likely result in a stronger
activity of civil groups, a stronger scrutiny of the industry by the wider public (and
permitting authorities), and may even trigger opposition to permitting of NEEI projects
for several years or even more.
The location of a potential project is a very important factor for permitting
procedures due not only to the socio-cultural setting (which determines the level of
social acceptance of the mining industry, e.g. due to the history of the area, how
important the mining industry has been in creating jobs and shaping the life of a town, if
serious accidents happened in the past, etc.) but also to the competing land uses which
determines how difficult or easy it may be for a developer to get the mineral
development proposal accepted. Those jurisdictions where spatial planning effectively
identifies and/or safeguards areas for exploration or extraction (and for other lands uses)
facilitate permitting procedures (goes quicker, costs less, less conflicts).
We found that one of the most effective ways to streamline permitting procedures is (on
the developer´s side) to proactively engage in early and meaningful consultation
procedures (even before any official procedure starts) with the authorities and the public
concerned on the basis of high quality environmental studies, following relevant guidance
documents (e.g. EC´s NEEI & Natura 2000 guidance) and applying best available
techniques. This sets the conditions for the different stakeholders to agree on what
constitutes an economically feasible and environmentally sustainable NEEI project.
Although many of the implementation difficulties identified in this report have
already been mentioned in previous studies, only a few Member States have
implemented structural changes in their permitting legal frameworks and
regimes to substantially modify them and increase their transparency,
predictability and efficiency. As a result, we can conclude that the NEEI sector is
261 See Section 7.4.2.5 in the Annex
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favoured in some regions but still remains in general undermined by multiple
implementation difficulties which adversely affect NEEI permitting procedures
and prevent such sector from having a level playing field in the EU´s internal
market.
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Calin Valentin

National Agency for Mineral Resources (NAMR)

Claudia Babescu

National Environmental Protection Agency
(NEPA)

Dr. Viera Matova

Head of the Department of the State Geological
Administration in the Ministry of Environment of
the Slovak Republic

RNDr. Vlasta
Jánová

Ministry of Environment of the Slovak Republic

Mag./MSc. Vesna
Kolar Planinšič

Head of Strategic Environmental assessment
Division, Ministry of Environment and Spatial
Planning, Ljubljana, Slovenija

Željko Pogačnik

President of the Slovenian Surface Mining
Association (DTV PO)

Carmen Marchán
Sanz

General Direction of Energy Policy and Mining,
Ministry of Industry, Energy and Tourism,
Madrid
Technical Counselor, Dirección General de
Industria, Energía y Minas Consejería de
Empleo, Junta de Andalucía
CONFEDEM

Vicente Gutiérrez
Peinador
Joan Carles
Tarrasón Pérez

UK

Director of Planning, Malta Planning Authority
Chief Executive Officer, Environmental
Resources Authority

Manuel Vazquez
Mora

Sweden

Affiliation

Mats Aunes

Cap del Servei de Seguretat Minera. Direcció
General d’Energia, Mines i Seguretat Industrial,
Barcelona
Swedish Association of Mines, Mineral and Metal
Producers (SveMin) (Comments received via
IMA-Europe)
Swedish Mining Inspectorate

Charles Berkow

Independent Environmental Policy Consultant

Ola Lindstrand

Land and Environment Court at District Court in
Nacka
Director of Planning, Industrial Minerals and MPA
Wales at Mineral Products Association Ltd
(Comments received via IMA-Europe)

Kerstin Brinnen

Nick Horsley
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Table A 5: Unsuccessful requests for validating country reports.
Contact
datum
(dd-mmyr)

Answer/Remarks

MS

Permitting
authority
type

DE

REG MIN

Bezirksregierung Arnsberg (BRA), Northrhine Westphalia

23.09.16,
03.01.17

Officers are engaged in urgent tasks (i.a.
refugees issue), i.e no time available

DE

REG MIN

Bergamt Stralsund, Mecklenburg-Western Pomerania

27.12.16

No answer

DE

REG MIN

Saarland Mining authority

28.12.16

No answer

DE

REG MIN

Mining authorities Sachsen-Anhalt (LAGB Halle, SachsenAnhalt)

27.12.16

No answer

DE

REG MIN

Mining
authorities
Landesbergamt)

of

(Thüringer

27.12.16

No answer

DE

REG MIN

Mining
authority
Südbayern)

southern

(Bergamt

27.12.16

The authority replied that the German
Country Report would be revised but no
further
replies
were
sent
(despite
reminders)

DE

REG MIN

Mining authority of Sachsen (Sächsisches Oberbergamt)

09.01.17

No answer

IT

REG MIN

Sicily Region Department of Energy

11.01.17

E-mail sent by the Italian country expert.
No answer.

IT

REG MIN

Friuli Venezia Giulia Region Mining activities office

11.01.17

E-mail sent by the Italian country expert.
No answer.

LU

NAT ENV

Environmental
permitting
section
(Autorisations
protection de la nature - Ministère du Développement
durable
et
des
Infrastructures
Département
de
l'Environnement)

30.01.17,
27.12.16

No answer

PL

NAT MIN

Director
of
the
Department
of
Management, Ministry of the Environment

Environmental

12.01.17

No answer

PL

NAT MIN

Director of the Department of Geology and Geological
Concessions, Ministry of the Environment

12.01.17,
20.01.17

No answer to e-mails, secretary of the
Director declined to review the report

PL

REG MIN

Regional Directorate

14.11.16

The repot will not be revised because “the
content of the report is quite complex and

Institution contacted (English and/or MS-language)

of

Thüringen
Bavaria

for Environmental

Protection in
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MS

Permitting
authority
type

Institution contacted (English and/or MS-language)

Contact
datum
(dd-mmyr)

Krakow

Answer/Remarks

goes beyond competence of Regional
Directorate of Environment Protection”. It
was suggested that the report should be
revised
by
the
Polish
Ministry
of
Environment.

PL

NAT MIN

Department of Raw Materials Policy
Ministry of the Environment, Poland

SI

NAT MIN

SI

04.01.17

No answer

Energy Directorate, Ministry of Infrastructure

06.01.17

No answer

NAT ENV

EIA department at the Slovenian Environment Agency
(ARSO), Slovenian Ministry of the Environment and
Spatial Planning

06.09.16,
06.01.17,
08.01.17

No answer

England
(UK)

NAT ENV

England Environmental permitting Agency

19.09.16

Lack of relevant staff with the knowledge
and expertise to consider this request for
information, due to staff absences,
retirements and restructuring.

Scottland
(UK)

NAT
MIN/ENV

Scottish Planning Directorate. Contacted for Scottish
Government (for local authority planning powers etc. and
the Scottish Planning and Environmental Appeals
Organisation)

18.10.16

Lack of capacity and resources to
prepare/validate the required information

Scottland
(UK)

NAT ENV

Scottish Environment Protection Agency

26.10.16

General enquiry contact point.
Receipt
confirmed and message sent to the
responsible senior policy officer. No further
response

Scottland
(UK)

NAT
MIN/ENV

Marine Scotland

19.10.16

General enquiry contact point.
confirmed. No further response

Northern
Ireland
(UK)

NAT ENV

Department
Division)

Environment

02.11.16

Failure
to
enquire
whether
the
Department’s officials were responding to
the request for validation until well past the
closing date

Northern
Ireland

NAT ENV

Department of Agriculture, Environment and Rural Affairs
(Daera) (including the semi-autonomous NI Environment

20.10.16

No response

of

Communities

(Historic

and

Analyses,

153

Receipt

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and exploitation in the EU

MS

(UK)

Permitting
authority
type

Institution contacted (English and/or MS-language)

Contact
datum
(dd-mmyr)

Answer/Remarks

Protection Agency)

Status: 20 April 2017. NAT = national authority, REG = regional authority, MIN = mining permitting authority, ENV = environmental permitting authority.
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7.2
7.2.1

The EU Dimension – Treaties, conventions, law and rulings by the ECJ
Treaties and international conventions

The Treaties
Mining affairs accompanied and affected the history of the European Community from the
very beginning. The name of the important mineral resource "coal" appears in the name
of the European Coal and Steel Community, the first legal predecessor of the European
Union. Although early Community legislation is mostly restricted to trade regulations,
including major strategic minerals, the Rome Treaty (1951) establishing the Community
declares among its objectives in Art. 3(d) "… to promote a policy of using natural
resources rationally and avoiding their unconsidered exhaustion". This statement is far
ahead of its time, by presenting a major element of the concept of sustainability.
Chapter VI of Title II of the Euratom Treaty (1957) establishes specific provisions
concerning raw material supplies. Art. 52(1) provides that "supply of ores, source
materials and special fissile materials shall be ensured ... by means of a common supply
policy on the principle of equal access" to sources of supply. Art. 52(2a) prohibits "all
practices designed to secure a privileged position for certain users". Art. 52(2b)
establishes a supply Agency and confers on it a "right of option on ores, source materials
and special fissile materials produced in the territories of Member States and an exclusive
right to conclude contracts relating to the supply of ores, source materials and special
fissile materials coming from inside the Community or from outside".
Decades later the Amsterdam Treaty (1997) implemented a coherent Community
policy on the environment by adopting the internationally accepted concept of
sustainable development. According to its Art 174(1) this policy shall contribute to
pursuit the objective of "prudent and rational utilisation of natural resources". Mineral
resources are obvious subjects of these Community policies, as being important nonrenewable natural resources for any developed industrial society.
International conventions
International conventions are also considered as a primary legislation to the Community
legislation. A list of those conventions which are relevant to the non-energy minerals
domain is provided below in Table A 6.
Table A 6: List of 16 conventions considered primary to the EU legislation concerning the
NEEI.
Place of
Convention

Title of Convention

Opened
for
signature

Entered
into force

Conventions where the European Community is a contracting party
Control of Transboundary Movement of Hazardous
Wastes and their Disposal

Basel

22.03.1989

05.05.1992

Convention on the protection and use of transboundary
watercourses and international lakes (UNECE Water
Convention)

Helsinki

17.03.1992

06.10.1996

Convention on cooperation for the protection and
sustainable use of the river Danube (DRPC)

Sofia

29.06.1994

22.10.1998

Convention on the Transboundary Effects of Industrial
Accidents

Helsinki

17.03.1997

Convention on environmental impact assessment in a

Espoo

25.02.1991
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Place of
Convention

Title of Convention

Opened
for
signature

Entered
into force

transboundary context
Convention on access to information, public
participation in decision making and access to justice in
environmental matters

Aarhus

25.06.1998

30.10.2001

Convention on biological diversity

Rio de
Janeiro

05.06.1992

29.12.1993

Convention on long-range transboundary air pollution

Geneva

13.11.1979

16.03.1983

United Nations Convention on the Law of the Sea
(UNCLOS)

Montego
Bay

10.12.1982

16.11.1994

Convention on the Protection of the Marine
Environment of the Baltic Sea Area

Helsinki

09.04.1992

17.01.2000

Convention for the protection of the marine
environment of the north-east Atlantic (OSPAR
Convention)

Paris

22.09.1992

25.03.1998

Conventions where some Member States are contracting parties
Convention on the Law of the Non-Navigational Uses of
International Watercourses (UN Water Convention)

New York

21.05.1997

Civil Liability for Damage Resulting from Activities
Dangerous to the Environment

Lugano

21.06.1993

European Landscape Convention

Florence

20.10.2000

01.03.2004

Convention on Wetlands of International Importance
especially as Waterfowl Habitat

Ramsar

02.02.1971

21.12.1975

Convention on the Prevention of Marine Pollution by
Dumping Wastes and Other Matter

London

29.12.1972

30.08.1975

Source: Selection by Dr. Tamás Hámor from the Treaties Office Database.
(http://ec.europa.eu/world/agreements/searchByType.do?id=2)

7.2.1.1 Analysis of the TFEU in relation to the permitting procedures
Introduction
This section is an analysis of the TFEU from the point of view of permitting of mineral
resource exploration and extraction.
The TFEU defines the general framework for the functioning of the EU, pointing to the
policies and required elements of legislation. Permitting of mineral resource exploration,
extraction and post-extraction activities comprises a complex process, incorporating
several parts of the jurisdiction, most of which fall in three categories:
1. obtaining the right to do the activity fulfilling the administrative and technical
requirements defined by the specific laws (mining act, excavation act) and related
legislation;
2. the fulfilment of technical requirements of occupational health and safety;
3. the fulfilment of environmental requirements for short-term (noise, dust…) and longterm effects of the activity to the environment.
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Concerning the first category, the TFEU defines the framework through general principles
and provisions that set up the functioning of the internal market, giving the right to the
undertakings to develop their business plans within an impartial, non-discriminatory
environment.
On the other hand, the TFEU declares – among others – the importance of the right of
human and other beings to live in a safe, healthy and ecologically-balanced environment.
Permitting of the mineral resource activities are therefore in the intersection of these
requirements.
Implementing its policies, the EU is responsible for economic development, which cannot
function without raw materials, among others without minerals. The Raw Materials
Initiative (RMI) and the Strategic Implementation Plan for the European Innovation
Partnership on Raw Materials (SIP) declare the requirement of sustainable raw materials
supply, defining its strategy standing on three pillars.
Therefore, the mineral resource permitting – as derived from the TFEU – should function
in accordance with all these relevant principles.
It is important to mention, that for the first category, the TFEU defines only the basic
legal principles of the competitive market. According to the Art. 32(c), concerning the
internal market, the competences of the Council are shared with the MS, therefore the
MS has its freedom to define certain rules, as it is found in the diversity of the national
mining laws.
Within this analysis it shall be examined, whether the TFEU provides a general element
for the fundamental business environment requirements of a mining law regime, as it
was defined by the World Bank (Bastida, 2004; Bastida et al., 2005): existence of
security of tenure; clear, transparent requirements and procedures; access to mineral
resources; access to foreign exchange; existence of a stable and equitable tax regime.
Such a mining law regime requires guarantees against expropriation, long-term stability
of legislation during the whole cycle of the mining project. The hypothesis is that the
answer is yes which can be expected from a fundamental legal document of one of the
most developed parts of the world.
It shall be noted that well-known legally binding pieces of the Acquis include regulations
and directives. As defined in Art. 288, a regulation shall have general application. It
shall be binding in its entirety and directly applicable in all Member States. A
Directive shall be binding, as to the result to be achieved, upon each Member State to
which it is addressed, but shall leave to the national authorities the choice of form
and methods. A decision shall be binding in its entirety. A decision which specifies
those to whom it is addressed shall be binding only on them (Art. 288).
The Policies of the EU are classified in several fields262. Concerning the topic of the
project, the following policies shall be mentioned:









business: enterprise polices, single market, SMEs, free movement,
competitiveness, competition
climate action
economy: competition, taxation, fight against fraud
employment, social rights
energy and natural resources: energy policy, energy strategy, trans-European
networks
environment: environment, sustainable development, maritime policy, resource
efficiency
regions, local development: regional policy
science and technology: research

262 See http://ec.europa.eu/policies/index_en.htm (Accessed 24 August 2016)
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transport and travel: tourism, trans-European networks

The NEEI is found broken in several policy areas (Climate action, Energy, Environment,
Enterprise, Regional policy). On the other hand, the RMI and SIP are considered as a Raw
Materials Strategy for the EU.

Part I - Principles
Title I – Categories and areas of Union competence
Art. 2 defines the principle of subsidiarity. Member States (MS) have the competence to
be exercised to that extent, where Union gives the room to exercise this competence
(Art. 2(2)).
Each MS has to coordinate their economic and employment policies (Art. 2(3)) within
agreements determined by the TFEU.
Art. 2(5) expresses that the EU shall support, coordinate, or supplement the actions of
MS if the EU has competence in certain areas under conditions laid down in the Treaties
without superseding their competence in these areas.
Art. 3(1) defines that the Union has exclusive competence inter alia in:



(b) the establishing of the competition rules necessary for the functioning of the
internal market;
(d) the conservation of marine biological resources under the common fisheries
policy.

Point (b) is highly important: it establishes that from the rules governing the internal
market, the competition among MSs is an exclusive competence of the Union. In other
words, these are not shared competences. Other parts of the internal market
legislation (e.g. freedom of establishment) are defined under shared competence
of the Union and MS (art. 4.2.a).
Point (d) expresses that the conservation of the marine biological resources has high
importance, thus other – mineral – resources of the sea(bed) may be utilized
subordinated to this principle.
Paragraph 2 of Art. 3 expresses that the Union has also an exclusive competence for the
conclusion of an international agreement, in case “its conclusion is provided for in a
legislative act of the Union or is necessary to enable the Union to exercise its internal
competence, or in so far as its conclusion may affect common rules or alter their scope”.
Art. 4 defines those cases when the Union has a shared competence with a MS. Inter
alia it mentions the internal market, environment, agriculture and fisheries, transEuropean networks, energy as well as common safety concerns in public health
matters, for the aspects defined in this Treaty. Shared competence according to the
Protocol No 25 means that “when the Union has taken action in a certain area, the scope
of this exercise of competence only covers those elements governed by the Union act in
question and therefore does not cover the whole area”.
Here we mention those shared competences which are closely relevant to the
conditions that define or can modify the decisions on mineral resources permitting
processes.
Concerning research and technological development – which has demonstrated its high
importance in development of the extractive industry in the last century – is defined as
an area, where “the Union shall have competence to carry out activities, in particular to
define and implement programmes”, however, it shall not result in Member States being
prevented from exercising their competences (Art. 4(3)).
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Art. 5(1) says that the MSs shall coordinate their economic policies and the broad
guidelines for that shall be led by the Union. At this point the effort on the Raw Materials
Initiative (RMI) should be mentioned, which is a general frame for the policies of MSs
concerning the development of their raw materials strategies, as it is seen in new policy
documents and actions in several – but not all – Member States.
Art. 6 defines that several areas, such as industry, administrative cooperation, civil
protection are activities of the MS, that can be supported, coordinated or supplemented
by the actions of the Union with its competence. That expresses that in these areas the
MSs are sovereign to develop these fields.

Title II - Provisions having general application
Within Title two, Art. 9 defines that in defining and implementing its policies and
activities, the Union shall take care of – inter alia – a high level of … protection of
human health. This is one point which expresses the high importance of pollution
prevention, which can occur at a certain installation related to mineral extraction and in
some cases to mineral exploration as well.
Continuing this, the Art. 11 emphasizes the high importance of the environmental
protection, as its “requirements must be integrated into the definition and
implementation of the Union's policies and activities”. The article expresses in particular
the importance of sustainable development. The most recent policy of the EU on the
sustainable development thinking – Europe 2020 strategy – emphasizes the importance
of the circular economy, which is an important part of the RMI (third pillar).
Art. 13 expresses that in the set-up and implementation of several policies, i.a. internal
market, the MS shall respect that “animals are sentient beings, pay full regard to the
welfare requirements of animals”. This Article points to the requirement of taking care of
habitats and animals during certain activities, therefore the need to preserve the land
from unnecessary utilization.
Art 14 is directly referred in the preamble of the Concessions Directive263, and defines
principles also for the Services Directive264. This article defines that the Union and the
MSs – each within their respective powers and within the application of the Treaties –
shall take care that services of general economic interest will operate based on
principles and conditions which enable them to fulfil their missions. The article declares
that the principles and conditions of the regulatory framework for these services shall be
established by the European Parliament and the Council, without the prejudice to the
competence of the MS that they could provide, fund of these services and transfer the
completion of these services by commissioning.
However, Art. 15 discusses the transparency requirements in relation to the Union's
institutions, bodies and offices, this article also lies down a general right of the civil
society participation. Paragraph 1 of the Art. 15 expresses the requirement that
participation of the civil society shall be promoted to achieve good governance. This
point is directly applicable to the scope of the project in relation to the Directive on public
participation in respect of the drawing up of certain plans and programmes relating to the
environment (2003/35/EC). Second part of the paragraph declared that the institutions,
offices, bodies of the Union “shall conduct their work as openly as possible”. This
principle points to another important issue defining the permitting procedure, as the civil

263 Directive 2014/23/EU of the European Parliament and of the Council of 26 February 2014 on the award of concession contracts Text
with EEA relevance. OJ L 94, 28.3.2014, p. 1–64
264 Directive 2006/123/EC of the European Parliament and of the Council of 12 December 2006 on services in the internal market. OJ L
376, 27.12.2006, p. 36–68
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society has the right to access the relevant environmental information on a certain
mineral development project265.
Importance of public participation is expressed also in Art. 20 paragraph 2 (d) and
Art. 24 as every citizen of the Union has “the right to petition the European Parliament,
to apply to the European Ombudsman, and to address the institutions and advisory
bodies of the Union”. By Art. 227 this rule is extended also to legal persons residing or
having its registered office in a MS.
Part Two – Non-discrimination and citizenship of the Union
Part Two of Title Two discusses the principles of non-discrimination and citizenship of the
Union. Within this part, Art. 20 par. 2 (a) declares the right of an EU citizen to move and
reside freely within the territory of any MS. This point is directly referred in the
preamble of the Professional Qualifications Directive266 and gives an important point,
whether residency incorporates the right to exercise profession. In this sense the citizen
of the EU cannot be restricted to exercise his/her profession, which has a direct link to
raw materials permitting when reports or operation plans should be signed by a
competent person / certified professional / registered professional. If a person has that
authorisation in one MS, it is important whether this person has the same right in
another MS. Details of this question are discussed in the analysis of the internal market
legislation.
Part Three – Union policies and internal actions
Title I – Internal Market
Part Three of the TFEU defines its policies and internal actions. As it was mentioned,
several policies of the EU affect directly the mineral resource permitting issues. Main
policies of these concern the internal market, competition, taxation, environment, public
health, etc.
Title One within Part Three lies down the basic policy framework for the internal market.
Art. 26 paragraph 2 is referred directly in the Services Directive. This paragraph
expresses that the “free movement of goods, persons, services and capital is ensured
in accordance with the provisions of the Treaties”. This is a basic principle of the internal
market defined in detail i.a. in the Services Directive.
Art. 114 (Approximation of laws) defines direct provisions to enact the principle
expressed in Art. 26. Art. 114(1) expresses that the European Parliament and the Council
shall … adopt measures for the approximation of the provisions laid down by law,
regulation or administrative action in Member States in order to achieve the
establishment and functioning of the internal market. This paragraph is mentioned
directly in preambles of principal directives of the internal market regulation –
Concessions Directive, Public Procurement Directive267, Market Surveillance Regulation268.

265 Directive 2003/4/EC of the European Parliament and of the Council of 28 January 2003 on public access to environmental information
and repealing Council Directive 90/313/EEC. OJ L 41, 14.2.2003, p. 26–32
266 Directive 2005/36/EC of the European Parliament and of the Council of 7 September 2005 on the recognition of professional
qualifications. OJ L 255, 30.9.2005, p. 22–142
267 Directive 2014/24/EU of the European Parliament and of the Council of 26 February 2014 on public procurement and repealing
Directive 2004/18/EC Text with EEA relevance. OJ L 94, 28.3.2014, p. 65–242
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Art. 27 on the other hand recognizes that the Commission shall consider the differences
in the development of MSs´ economies and the Commission may propose – with
temporary nature – derogations in achieving the establishment of the internal market.
That means that if there are some restrictions in the free movement of services, it shall
be agreed by the Commission. As an example, the derogation on marketability of
agricultural land for citizens of another MS was introduced in Eastern European MSs after
joining the EU in 2004. That kind of derogation is not known in the mineral resource
sector.
Title II – Free movement of goods
Art. 32 is highly relevant for this study. Section (a) expresses that the Commission shall
be guided by the need to promote the trade between MSs and third countries. It relates
directly to the first pillar of the RMI, however, it has no direct connection with mineral
resource permitting within the Union. Section (b) is a confirmation of the importance of
development of competition within the Union, however this competition shall lead to an
improvement in the competitive capacity of entities. It promotes the principles of
impartiality and freedom of access to service activity, which are reflected in the Services
Directive.
Point (c) of Art. 32 has direct relevance. It strengthens the principles mentioned in point
(b) in case of raw materials supply, stating that “the Commission shall take care to
avoid distorting conditions of competition between Member States in respect of
finished goods.” This is a very important point, however – as other provisions in this Title
– it is a policy statement from the side of the Commission and does not have a binding
character for a MS. The heading sentence of Art. 32 approves this, stating under this
Chapter that the tasks by the Commission shall be guided by the above listed aims.
Other issue to be mentioned is that the undistorted condition of competition between
MSs shall be achieved in respect of finished goods. On the one side, due to different
natural (i.a. geological) conditions, it would have been impossible to express in case of
raw materials. On the other hand, this highly important principle for the internal market
conditions for raw materials is not a strong basis to investigate whether a MS implements
some measures which distort the conditions of competition.
Art. 34 and 35 prohibit the quantitative restrictions on imports and exports between MSs.
These provisions certainly improve the conditions of competition, mentioned in Art.
32(c).
Art. 37 paragraph 1 (on State monopolies of commercial character) in principle can be
relevant to the non-energy extractive industry (NEEI), however there are no such kind of
State monopolies of a commercial character, which in fact could exist in this sector of
industry. This paragraph is relevant for different actors of the energy sector and is an
important statement for the Utilities Procurement Directive269, expressing that “Member
States shall adjust any State monopolies of a commercial character so as to ensure that
no discrimination regarding the conditions under which goods are procured and marketed
exists between nationals of Member States.” The next sentence says that these
provisions shall apply to bodies of MSs which supervise, determine or appreciably
influence the imports and exports between MSs.

268 Regulation (EC) No 765/2008 of the European Parliament and of the Council of 9 July 2008 setting out the requirements for
accreditation and market surveillance relating to the marketing of products and repealing Regulation (EEC) No 339/93 (Text with
EEA relevance). OJ L 218, 13.8.2008, p. 30–47.
269 Directive 2014/25/EU of the European Parliament and of the Council of 26 February 2014 on procurement by entities operating in the
water, energy, transport and postal services sectors and repealing Directive 2004/17/EC Text with EEA relevance. OJ L 94,
28.3.2014, p. 243–374
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Therefore, a mining authority can fall in this group and consequently should take care of
this provision, however, in the case of the NEEI this principle is not applicable.
Title IV – Free movement of persons, services and capital
Art. 49 is directly referred in the preamble of the Services Directive. First paragraph of
the article confirms that “...restrictions on the freedom of establishment of nationals
of a Member State in the territory of another Member State shall be prohibited. Such
prohibition shall also apply to restrictions on the setting-up of agencies, branches
or subsidiaries by nationals of any Member State established in the territory of any
Member State.”
Next paragraph is even more important, declaring that the “freedom of establishment
shall include the right to take up and pursue activities as self-employed persons and
to set up and manage undertakings, in particular companies or firms”. This freedom
is however restricted by the conditions: first, as defined in Art. 54 paragraph 2 (definition
of the term “companies and firms”) and second, that this activity can be performed
under the conditions laid down for its own nationals by the law of the country.
Point 49 of the Preamble of the Concessions Directive defines the economic operator as
“to include any persons and/or entities which offer the execution of works, the supply of
products or the provision of services on the market, irrespective of the legal form under
which they have chosen to operate”.
Point 4 of the Preamble expresses that “...the award of services concessions with a
cross-border interest is subject to the principles of the TFEU, and in particular the
principles of free movement of goods, freedom of establishment and freedom to
provide services, as well as to the principles deriving therefrom such as equal
treatment,
non-discrimination,
mutual
recognition,
proportionality
and
transparency.”
It seems, there is a contradiction between the second paragraph of Art. 54 of the TFEU
and the above-mentioned points in the question whether a Member State may restrict,
that a concession tender can be issued only to legal entities who set-up a branch or
subsidiary in that member state. Point 4 of the Preamble of the Concessions Directive
suggests that such a restriction shall be cleared if it exists. Further this point recognizes
that there is an uncertainty in the interpretation of these principles by national legislators
and there are “wide disparities among the legislations of various Member States. Such
risk has been confirmed by the extensive case law of the Court of Justice of the European
Union which has, nevertheless, only partially addressed certain aspects of the award of
concession contracts”. Ambitions of the Concessions Directive is to solve this issue and
clear any of restrictions from national legislation, which concern the principles of freedom
in providing services as well as the principle of equal treatment.
It shall be emphasized here that the implementation deadline for the Concessions
Directive (2014/23/EU) was 14 April 2016. Therefore, at the time of preparation of the
present report it is still practically impossible to assess, whether the above principles
could take effect on national legislation.
Art. 50 is directly referred in the preamble of the Accounting Directive270 and
Transparency Directive271. Paragraph 1 expresses that the principle of freedom of
establishment shall act by means of directives of the EU.

270 Directive 2013/34/EU of the European Parliament and of the Council of 26 June 2013 on the annual financial statements,
consolidated financial statements and related reports of certain types of undertakings, amending Directive 2006/43/EC of the
European Parliament and of the Council and repealing Council Directives 78/660/EEC and 83/349/EEC Text with EEA relevance. OJ L
182, 29.6.2013, p. 19–76
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Paragraph 2 lists the main rules how the European Parliament, the Council and the
Commission shall carry out their duties, concerning the principle of freedom of
establishment. In point 2 (a) it is emphasized that those activities enjoy “priority
treatment to activities where freedom of establishment makes a particularly valuable
contribution to the development of production and trade”.
At this point it should be noted that the SIP for the RMI (the EIP on Raw Materials)
defined its aim as to help raise industry's contribution to the EU28´s GDP to around 20%
by 2020. This ambitious target can be considered as an activity, which makes a
particularly valuable contribution to the development of production, therefore the
principle of freedom of establishment can be relevant to the aims that associate to the
second pillar of the RMI.
Importance of point 2 (b) of Art. 50 is expressed also by its direct reference in preambles
of the Accounting Directive and the Transparency Directive. It expresses the requirement
of close cooperation of the competent authorities of the MSs to discover the particular
situation of various activities within the EU. For the case of mineral resource permitting,
this point is important as the mineral projects shall submit reports on their payments to
governments and large companies shall also submit a consolidated report. As far as the
Accounting and Transparency Directives are concerned, Art. 55 defines the right of
nationals of a MS to be treated in the same way as nationals of another MS, regarding
the participation in capital of companies and firms. This is not directly relevant for the
permitting process but it could have an important effect on the market value and the
market power of the firm or company in question.
Art. 53 has a specific importance; it is directly referred in preambles of principal
directives concerning the internal market (Concessions Directive, Professional
Qualifications Directive, Public Procurement Directive). Its main point is that the
European Parliament and the Council issue directives for the mutual recognition of
diplomas, certificates and other evidence of formal qualifications. This is again an
important question for this study since many steps of a permitting procedure (reporting
of reserves, environmental statement etc.) require the signature of a competent person.
In case of reserves reporting, the legislation of the MSs is diverse and more coordination
shall be achieved. Mining firms, international stock markets – among them the EU
European Securities and Markets Authority (ESMA)– recognize the reporting template
developed under the CRIRSCO, which in practice is not being followed in several MSs,
where the signature of a certificated professional is only aligned with national legislation
(national reporting codes). In other words, the competent persons preparing and/or
signing off reports on exploration results (estimates of mineral resources and mineral
reserves) in many cases are not required to follow CRIRSCO aligned Reporting Codes and
Reporting Standards.
Art. 56 is again a principal item, declaring the freedom of providing services:
“restrictions on freedom to provide services within the Union shall be prohibited in
respect of nationals of Member States who are established in a Member State other than
that of the person for whom the services are intended”. This article is directly referred in
the preamble of the Services Directive. Next paragraph declares that this principle –
using ordinary legislative procedure – may be extended “to nationals of a third country,
who provide services and who are established within the Union”.
Art. 63 declares the prohibition of restrictions on the movement of capital as well
as all restrictions on payments between MSs and between MSs and third countries.
These are important provisions for the general business framework and therefore also for
the mining industry, especially due to its capital-intensive nature and the high up-front

271 Directive 2004/109/EC of the European Parliament and of the Council of 15 December 2004 on the harmonisation of transparency
requirements in relation to information about issuers whose securities are admitted to trading on a regulated market and amending
Directive 2001/34/EC. OJ L 390, 31.12.2004, p. 38–57
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investment requirements both for exploration and for extraction. Proof of financial
eligibility is a highly important criterion during the evaluation of concession tenders,
therefore this principle is highly relevant to the permitting conditions of mineral
resources. Free movement of capital enables companies to have higher access to fund
their ventures and on the other hand, that competent authorities may have a wider set of
applicants to select from.
Promoting foreign direct investment into the Union, Art. 64 extends the provisions of Art.
63 to third countries. This is a key parameter in the SIP (Action area n° III.5: Investment
activities).
On the other hand, a MS has the right to distinguish between taxpayers “who are not in
the same situation with regard to their place of residence or with regard to the place
where their capital is invested” (Art. 65. 1. (a)), which means the MS has the right to
implement withholding taxes on repatriated profits. The MS also has the right “to lay
down procedures for the declaration of capital movements for purposes of administrative
or statistical information” in order to prevent infringements of national law and
regulation, in particular in the fields of taxation and supervision of financial institutions
(Art. 65. 1. (b)).
Title V – Area of freedom, security and justice
In order to achieve a proper functioning of the internal market, the European Parliament
and the Council adopt measures that ensure: the mutual enforcement between MS of
judgements and of decisions in extrajudicial cases (Art. 81(2)(a)), effective access to
justice (point 2 (e)), the elimination of obstacles to the proper functioning of civil
proceedings (point 2 (f)), and the development of alternative methods of dispute
settlement (point 2 (g)). These general statements provide the security of legislative
background in dispute resolution and court cases, therefore affect indirectly the
permitting procedures.
Title VI – Transport
Concerning sectoral policies (titles VI-XXIII of Part Three), there is some relevance to the
main question in Title VI (Transport), Title X (Social policy), Title XIV (trans-European
networks), Title XIX (research and technological development), Title XXII (tourism) and
strong relevance in Title VII (rules on competition, taxation, approximation of laws), Title
XX (environment), title XXIII (civil protection). In general, it can be found that these
titles mostly define more general policy frames whereas MSs have more freedom in
implementation.
Concerning the transport (Title VI), Art. 96 can be relevant. This is again a rule that
aims to strengthen the competition and impartiality of services, therefore has relevance
to the Services Directive. This article says that “the imposition by a Member State, in
respect of transport operations carried out within the Union, of rates and conditions
involving any element of support or protection in the interest of one or more
particular undertakings or industries shall be prohibited, unless authorised by the
Commission”. The speciality of the extractive industry is that it is inevitably located at
the extraction site where the mineral deposit is found. Therefore, the activity – especially
for low-value minerals – is strongly dependent on and interconnected with the
transportation routes and infrastructure necessary for its transportation to local markets.
Discrepancies were detected on trans-boundary, inter-regional mineral raw materials
supply, especially for aggregates. It was found that aggregate supply routes often stop at
state boundaries, due to the distribution of the transportation net. EU-funded South East
Europe research projects such as SARMA and SNAP-SEE produced remarkable results in
regional aggregates planning and supply. A recommendation of the SARMA project
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suggests to implement cross-border policy frameworks to meet the increasing
demand for aggregates, considering road and railway (cross border) construction, the
needs for aggregates and transport logistics272.
This is a sensitive question because different interests – regional development, long-term
environmental conditions, short-term economic interests – could be in conflict. There
could be strong arguments if a MS restricts the export of aggregates to another MS,
because long-term environmental consequences remain on the territory of the exporting
MS. These conflicts shall be resolved by the cooperation of mineral development plans
between regions, especially if the mineral development projects are binational or involve
more than two MSs (e.g. create trans-boundary positive or adverse impacts).
Title VII – Common rules on competition, taxation and approximation of
laws
Provisions of Title VII have important and direct effects on the internal market
conditions. Art. 101 paragraph 1 prohibits cartels and other agreements that could
disrupt competition. It declares the prohibition of “agreements between undertakings,
decisions by associations of undertakings and concerted practices which may affect trade
between Member States and which have as their object or effect the prevention,
restriction or distortion of competition within the internal market...” Such behaviour is
prohibited especially to i.a. “limit or control production, markets, technical development,
or investment” (point (b)); “share markets or sources of supply” (point (c)). Both points
may be relevant to the extractive industry since the number of available sites – feasible
for extraction from economic, environmental, social etc. conditions (listed as modifying
factors at reserve classification) – are limited, especially for high-value minerals.
However, paragraph 3 gives relief from the provisions of paragraph 1 in cases in which
the agreement between undertakings or a decision or a concerted practice of
undertakings “contributes to improving the production or distribution of goods or to
promoting technical or economic progress, while allowing consumers a fair share of the
resulting benefit” with the conditions that this behaviour does not eliminate the
competition in respect of a substantial part of the products (paragraph 3 point (b)).
Art. 102 defines another important principle, prohibiting “any abuse by one or more
undertakings of a dominant position within the internal market or in a substantial part of
it.” As it was mentioned in the previous point, this case may be relevant to the extractive
industry due to the restricted numbers of available and extractable deposits of ore mining
in Europe. However, these deposits are competing on the global market. Sweden is the
principal producer of iron ore in the EU, supplying about one fourth of the EU’s iron ore
demand and Finland is the only producer in the EU for chromium, contributing 3% of the
global production273. In case of rare industrial minerals (e.g. perlite) it also could happen,
however, that these minerals are more easily substituted for a certain function.
Art. 106 paragraph 1 expresses that MSs shall “neither enact nor maintain in force any
measure contrary to the” principles and provisions laid down in Art. 18 and in Art. 101109, when a MS grants special or exclusive rights to public undertakings or
undertakings. This principle provides rules for public utility undertakings, therefore has
direct connections to the Public Procurement Directive.
Such Directive has many common points with mineral resource permitting (as listed
below under earth moving); however, mining-related items are mentioned in Annex II
(public works contracts) at 45.11 under the subject “earth moving”: excavation, landfill,
levelling and grading of construction sites, trench digging, rock removal, blasting; site

272 Further details available at: http://www.sarmaproject.eu/uploads/media/SARMa_Recom_SARM.pdf (accessed 24.08.16)
273 Eurostat data, Critical Raw Materials Profiles: Report on critical raw materials for the EU
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preparation for mining; overburden removal and other development and preparation of
mineral properties and sites; test drilling, test boring and core sampling for construction,
geophysical, geological or similar purposes. Many of these are civil engineering type
activities, which in several MSs are excluded from the scope of the mining law. On the
other hand, some of these activities are regulated by the mining law or by excavation
laws; therefore, the Directive might have relevance for exploration, extraction and postextraction permitting procedures.
Conversely, Art. 106(1) for the extractive industry can also be discussed in a specific
point of view and in this way, this is an important principle that shall directly be taken
into account at permitting. Due to the specific nature of the extractive industry, rights
for extraction and – except prospecting, reconnaissance – for exploration also are
exclusive. It is especially important at the permitting of the extraction phase, since the
security of tenure is the most important parameter that mining companies take into
consideration – after the existence of the perspective mineral resource – during the
exploration phase (see Bastida et al., 2005; Otto et al., 2006).
Art. 106(2) makes specific provisions for the undertakings entrusted with the operation
of services of general economic interest. This paragraph gives reliefs for those
undertakings from the general rules and it opens a room for discussion. On the other
hand, as the scope of the project – permitting procedures for the NEEI – does not
overlap with the field of services of general economic interest (transport networks, postal
services, energy supply, etc.), we do not go into detail in this topic.
Art. 107(1) is another important general principle, restricting “any aid granted by a
Member State or through State resources in any form whatsoever which distorts or
threatens to distort competition by favouring certain undertakings or the production of
certain goods.” This article is directly referred to the Public Procurement Directive. This
issue is a hot potato, but usually touches those sectors – services of general economic
interest – which are not in scope of the project.
It shall be cross-checked – task of WP6 – with the decisions of the Court of Justice of the
EU (CJEU, previously: ECJ), whether this issue has appeared in relation to the NEEI. Our
research has found that it occurs in limited cases, e.g. the Darley Energy case in Poland
(case still pending), which is analysed by the project (see Section 7.4.1.5).
Art. 107(3) provides exclusion from the restriction of state aid in the two following cases:




where such an aid would promote economic development in areas with
abnormally low living standard, or serious unemployment and in regions referred
in Art. 349 (overseas territories)
such an aid promotes execution of an important project of common European
interest.

Both cases can be highly relevant to mineral resource permitting and have direct
connections to the SIP of the EIP on Raw Materials. Generating new jobs within the EU is
one of the general aims of the SIP. Direct impact on social and economic development on
the regional scale of a significant non-energy mineral project has been demonstrated
several times in the European history in the last century. A good example is the impact
of the Silesian copper mining industry (KGHM) on the social well-being and development
of Lower Silesia in Poland. Large-scale mineral resource projects and subsequent
industries can be one of the few chances for peripheral regions of Central-Eastern and
South-Eastern European MSs to foster socio-economic development, i.e. where state aid
might be justified according to the exclusion criteria cited in Art. 107(3).
The second case is directly applicable in the scope of the project, since security of supply,
reducing import dependency and pushing Europe to the forefront in the raw materials
sectors – while increasing resource efficiency and reducing negative environmental
impacts – are key objectives of the Non-technology pillar of the SIP (SIP part I. p. 17).
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Art. 108(1) continues this provision towards the EU level in the way that the Commission
shall “in cooperation with Member States, keep under constant review all systems of aid
existing in those States. It shall propose to the latter any appropriate measures required
by the progressive development or by the functioning of the internal market.”
Art. 114(3) in relation to the approximation of laws declares that this requirement shall
apply also to laws, regulations or administrative actions of member states, concerning
health, safety, environmental protection and consumer protection, aiming to
achieve a high level of protection. All of these are directly relevant to the topic of the
project. The permitting procedure is directly mentioned as a kind of administrative action
and the listed topics are highly relevant to the permitting of mineral resource projects.
Paragraph 4 gives an opportunity to the MS to ask derogation, if the MS “deems it
necessary to maintain national provisions ... relating to the protection of the environment
or the working environment.” In such case the MS shall notify the Commission of these
provisions as well as the grounds for maintaining them.
Paragraph 5 gives another option to the MS, in case that, after the harmonisation, the
MS deems it “necessary to introduce national provisions based on new scientific
evidence relating to the protection of the environment or the working environment
on grounds of a problem specific to that Member State arising after the adoption of the
harmonisation measure.” Here the ban of cyanidation technology can be mentioned. The
EU has one of the most stringent regulation in the world, concerning the use of
cyanidation technology in gold mining and beneficiation. The regulation constitutes a part
of the rules laid down in the Extractive Waste Directive274. Despite the strict regulations,
Germany, the Czech Republic and Hungary banned totally the application of this
technology. On the practice of the CJEU, see C-439/05 P. and C-454/05 P cases.
Numerous directives concerning the internal market (e.g. Public Procurement Directive,
Concessions Directive, Transparency Directive, Market Surveillance Regulation) were
adopted referring directly i.a. to Art. 114 in the Preamble.
The importance of functioning of the internal market and the approximation of laws is
expressed in the Art. 115, stating that on the top of ordinary legislative procedures, the
Council shall in accordance with a special legislative procedure “issue directives for the
approximation of such laws, regulations or administrative provisions of the Member
States as directly affect the establishment or functioning of the internal market.”
Title VIII – Economic and monetary policy
Concerning the economic and monetary policy (Title VIII), Art. 119(1) declares that
activities of MSs and the Union shall include “the adoption of an economic policy which is
based on the close coordination of Member States' economic policies, on the internal
market and on the definition of common objectives.” Concerning this project, the Raw
Materials Initiative, as a strategy and its provisions shall be emphasized.
Raw materials supply arises as an issue in Art. 122(1), expressing that the Council “may
decide, in a spirit of solidarity between Member States, upon the measures appropriate
to the economic situation, in particular if severe difficulties arise in the supply of
certain products, notably in the area of energy.
Title X – Social policy

274 Directive 2006/21/EC of the European Parliament and of the Council of 15 March 2006 on the management of waste from extractive
industries and amending Directive 2004/35/EC - Statement by the European Parliament, the Council and the Commission. OJ L 102,
11.4.2006, p. 15–34
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This title includes, among other provisions, provisions related to occupational health and
safety (OSH), which is also a highly relevant issue in the permitting processes of mineral
resource projects.
Art. 153 serves the legal base for the elaboration of basic legal instruments in field of
OSH (Paragraph 1 (a)). These instruments comprise a set of directives concerning
workplaces and equipment, limitations on exposure to chemical substances, physical
hazards, biological agents as well as sector-specific provisions under the OSH Framework
Directive (89/391/EEC). Among the sector-specific provisions, two directives are
dedicated to the extractive industries: 92/91/EEC on safety and health protection of
drilling works and the 92/104/EEC on safety and health issues in surface and
underground mineral extraction industries. Certainly, these directives are applied also in
energy-related extractive sectors. Per Paragraph 4, Member States may introduce more
stringent protective measures compatible with the treaties.
Art. 156 expresses that the Commission shall encourage cooperation between the
Member States and facilitate the coordination of their action in social policy fields, i.a.
labour law and working conditions; prevention of occupational accidents and
diseases.
Title XVI – Trans-European networks
Concerning this title, Art. 170(2) defines a policy goal, which may be related to resource
permitting, especially in relation to aggregate planning provisions. It says that “within
the framework of a system of open and competitive markets, action by the Union shall
aim at promoting the interconnection and interoperability of national networks as well as
access to such networks.” This policy relates to strategic planning goals, which raise
demand for aggregates / specific sort of aggregates. This kind of activity on MS level
shall be coordinated in liaison with the Commission (Art. 171(2)).
Title XVII - Industry
Title XVII defines only broad policy targets, emphasizing that these shall be achieved
under competitive conditions. Among others, Art. 173(1) defines a target, such as
“fostering better extraction of the industrial potential of policies of innovation, research
and technological development.” This target may have close relation to aims of the
second and third pillars of the RMI.
Title XIX – Research and technological development and space
Title XIX is a specific policy area from the point of view of the project. It was already
mentioned that research-based technological development contributed much to
development and sustainability of the mining industry globally, especially in the last half
century. Research-based development of the sector is also a key element in the SIP.
This policy is reflected in the Art. 179(2), declaring to “encourage undertakings, including
SMEs, research centres and universities in their research and technological development
activities of high quality … to cooperate with one another … freely across borders and to
exploit the internal market potential to the full, in particular through the opening-up of
national public contracts.” It opens an important question in relation with mineral
resource permitting: the permitting of resource extraction operations with pioneering
technology, implementing state of the art research, combined processing methods (e.g.
UCG (underground coal gasification), solution mining, utilization of by-products, like Gecontent of coal, hydraulic fracturing ...), where long-term environmental risks are still not
well known.
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This issue is in the focus of action area No I.3 of the SIP (Innovative extraction of raw
materials). SIP mentions in this section new technological developments such as “in-situ”
leaching, solution mining or applying biotechnologies, deep-sea mining technologies (SIP
part I. p. 10). It is envisaged that research projects within Horizon 2020, under the call
SC5-11 – New solutions for sustainable production of raw materials, targeting new
exploration technologies and geomodels, as well as the deep mining on continent and sea
bed will yield new technical and technological achievements to move ahead in this
matter. It can be expected that all this research, promoting new technologies with
unproven environmental effects will generate issues and will become a big challenge for
permitting authorities. One example can be mentioned here, the case of the Australian
company Wildhorse Energy Ltd, which invested in exploration and conducted a feasibility
study to utilize hard coal (a raw material to produce synthetic gas through the partial insitu combustion of coal) of the Mecsek Mts. (SE Hungary) by UCG technology. Due to
remaining scientific doubt of environmental effects and applying the precautionary
principle, the firm did not get the permit for pilot production and finally terminated the
project in 2014.
Title XX – Environment
Title XX defines the general policy framework of the Union on the environment. Art.
191(1) lists the main policy areas which include, among others: preserving, protecting
and improving the quality of the environment; protecting human health, prudent
and rational utilisation of natural resources. All these three play a substantial role in
permitting procedures for mineral resource projects. The completion of this triple
requirement is reflected in practically all different action areas of the SIP: action area No
I.3: Innovative extraction of raw materials; action area No I.4: Processing and refining of
raw materials; action area No I.5: Recycling of raw materials from products, buildings
and infrastructure; action area No II.1: Minerals Policy Framework; action area No II.2:
Access to Mineral Potential in the EU; action area No II.3: Public Awareness, Acceptance
and Trust; action area No II.4: Product design for optimised use of (critical) raw
materials and increased quality of recycling.
Art. 191(2) lists the main principles of environmental protection that shall be
considered at a high level in the environmental policy of the Union: the precautionary
principle, the “polluter pays” principle and the principles that preventive action
should be taken such as the “polluter pays” principle and that environmental damage
should as a priority be rectified (remedied) at source. This paragraph is directly referred
in the EIA Directive275.
Second section of this paragraph says that “harmonisation measures ... shall include,
where appropriate, a safeguard clause allowing Member States to take provisional
measures, for non-economic environmental reasons, subject to a procedure of
inspection by the Union. This provision of the TFEU, in essence, maintains the previous
practice of the CJEU (e.g. detailed in the so-called Danish Bottles case [Case 302/86]),
according to which the usage of environmental protection to justify a discrimination in
free internal trade is permissible if the national measure is proportionate to the end to be
achieved. Art. 191 (2) does not alter anything decided by the Danish Bottles case, but
Art. 191 (2) does supplement the practice of the CJEU with a further condition i.e. that
such a national derogation is subject to inspection by the EU Commission.
Paragraph 3 of this art. defines important parameters to be considered in preparing the
Union's environmental policy. It is listed among others that “the potential benefits
and costs of action or lack of action,” as well as “the economic and social
development of the Union as a whole and the balanced development of its regions”
275 Directive 2011/92/EU of the European Parliament and of the Council of 13 December 2011 on the assessment of the effects of
certain public and private projects on the environment Text with EEA relevance. OJ L 26, 28.1.2012, p. 1–21
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shall also be considered. This is a highly important point for the MINLEX project as its
main purpose is the promotion of the RMI´s 2nd pillar, which aims at the promotion of
mineral resource development within the EU, and on the other hand, increasing resource
efficiency without disregarding effects on the environment. That is a crucial question
whether the legal framework provides a balanced regulatory system, where both the
supply of resource demand and environmental requirements are secured.
Paragraph 4 is directly referred in the EIA Directive. It declares that “the Union and the
Member States shall cooperate with third countries and with the competent
international organisations” within frames of agreements. The possible transboundary effect of pollution connected to the mining operation shall be mentioned here,
and therefore this paragraph has also a direct relevancy to the topic of the project.
Art. 192(1) declares that for the policy goals defined in Art. 191 the European Parliament
and the Council shall define the actions to be taken. This paragraph is therefore directly
referred in the EIA Directive and in the Public Participation Directive276.
With respect to provisions concerning primarily fiscal issues as well as measures affecting
i.a. the town and country planning / land use issues that affect the environmental policy,
the Council shall adopt these acting unanimously in accordance with a special legislative
procedure (Art. 192(2)). These are also highly relevant issues for the mineral resource
permitting. Environmental taxes comprise an important part of the fiscal system, while
country planning and land use issues play an important role primarily in aggregate
extraction, affecting in this way the Strategic Environmental Assessment 277, EIA,
Environmental Liability278 Directives, as well as internal market legislation (Concessions
Directive, Public Procurement Directive).
By the land use planning policies, the mineral deposits of public importance can be
designated, which is one of the main targets of the MINATURA2020 project. According to
the preliminary answers to a questionnaire distributed among 16 MSs, only half of them
consider land use planning already as means of protection of mineral deposits (Horváth
et al., 2016).
Art. 193(3) declares that priority objectives in environmental policy are set up in
general framework programmes. The actual framework program is the seventh one,
under the title “Living well, within the limits of our planet”, published as Decision No
1386/2013 of the European Parliament and the Council. Concerning mineral resources
and consequently its permitting, the framework programme mentions it in a few places,
but especially concerning three points:




to achieve a more effective internalisation of external effects of resource
extraction, applying more efficiently the polluter pays principle in order to
increase resource efficiency (Annex I. Point 76). This policy goal influences
strongly the fiscal regime of mineral development projects by means of
environmental taxes.
Point 103 discusses some issues defined in the RMI, aiming “to promote policies
and approaches that decrease pressure on the global natural resource base” by
changing patterns of consumption and production, promoting sustainable resource
management.

276 Directive 2003/35/EC of the European Parliament and of the Council of 26 May 2003 providing for public participation in respect of
the drawing up of certain plans and programmes relating to the environment and amending with regard to public participation and
access to justice Council Directives 85/337/EEC and 96/61/EC - Statement by the Commission. OJ L 156, 25.6.2003, p. 17–25
277 Directive 2001/42/EC of the European Parliament and of the Council of 27 June 2001 on the assessment of the effects of certain
plans and programmes on the environment. OJ L 197, 21.7.2001, p. 30–37
278 Directive 2004/35/CE of the European Parliament and of the Council of 21 April 2004 on environmental liability with regard to the
prevention and remedying of environmental damage. OJ L 143, 30.4.2004, p. 56–75
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Point 105 is a direct reference to the new Art. 6 of the Transparency Directive,
expressing the requirement that large companies from the extractive and forestry
sector shall report payments they make to governments in order to achieve
greater transparency and accountability.

Title XXII – Tourism
Title XXII discusses policy issues towards tourism. Art. 195(1) declares that the Union
shall act to encourage “the creation of a favourable environment for the development of
undertakings in this sector.”
It raises a potential source of conflicts for the whole mining cycle and may be directly
relevant to permitting procedures. Laws on regional development (e.g. a law about the
development of the Balaton region) ban practically all mineral extraction in the Balaton
region with high importance to tourism. Practices on this issue are probably diverse
among MSs and it is again an important issue to be analysed (but remains outside the
scope of this project).
Title XXIII – Civil protection
Title XXIII summarizes policies in relation to civil protection. Provisions of Art. 196 are
reflected in the Environmental Liability Directive and in the Extractive Waste Directive.
Paragraph 1 declares that “the Union shall encourage cooperation between Member
States in order to improve the effectiveness of systems for preventing and protecting
against natural or man-made disasters.” In this sense MSs should develop actions on
regional and local levels “in risk prevention, in preparing their civil-protection personnel
and in responding to natural or manmade disasters within the Union” (paragraph 1 point
a). The EWD set up the measures for risk assessment and emergency plans concerning
mining waste facilities.
As discussed in the above-mentioned directives, the prevention shall cover also the
trans-boundary risks and environmental effects (paragraph 1 point b). Each MS should
harmonise its legislation under leadership of the European Parliament and the Council
(Art. 196(2)).
Part Four – Association of the overseas countries and territories
Part Four of the TFEU deals with issues of the overseas countries and territories that also
constitute part of the EU. Art. 198 says that these countries and territories have special
relations with Denmark, France, the Netherlands and the UK. Concerning the mineral
development and permitting of mining projects, the situation is diverse. The Danish Raw
Materials Act does not apply in the Faroe Islands and Greenland. On the other hand, the
Chapter IV in Title III of the French Mining Code holds the specific provisions for overseas
territories (Art. 68). Detailed rules and the procedure for the association of the countries
and territories with the Union are worked out by the Council based on experience
acquired under the association of the countries and territories with the Union (Art. 203).

Part Five – The Union’s external law
Art. 216 on international agreements declares that the Union has the right to conclude an
agreement with one or more third countries or international organisations if the
conclusion of such agreements is necessary to achieve the policy goals of the Union.
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Such Agreements concluded by the Union are binding upon the institutions of the Union
and on its MSs.
Part Six – Institutional and financial provisions
Concerning decisions and rules of the CJEU, Art. 260 declares that “if the ECJ finds that a
MS has failed to fulfil an obligation under the Treaties, the MS shall be required to take
the necessary measures to comply with the judgment of the Court.” This is an important
rule concerning the approximation of laws within the EU and therefore is relevant to the
topic of the project. It was directly referred in the Public Procurement Directive.
The CJEU shall review the legality of the legislative acts (Art. 263). In this way, the CJEU
“shall for this purpose have jurisdiction in actions brought by a MS, the European
Parliament, the Council or the Commission on grounds of lack of competence,
infringement of an essential procedural requirement, infringement of the Treaties or of
any rule of law relating to their application, or misuse of powers.” The right to bring the
case before the CJEU in the above circumstances is given to any natural or legal person
in cases when these have direct and individual concern to them.
Concerning the decisions made by an authority, if a decision has been declared void by
the CJEU or if an institution´s failure to act has been declared contrary to the Treaties,
such institution shall be required to take the necessary measures to comply with the
judgment of the CJEU (Art. 266).
Art. 309 defines the role and purpose of the European Investment Bank (EIB). One of the
tasks of the EIB is to contribute to a steady development of the internal market in the
interest of the Union. The Bank shall operate on a non-profitmaking basis. In principle,
the EIB could be an important stakeholder in non-energy mineral development project in
the EU and consequently in the permitting processes. It would have been envisaged also
from strategic documents for this sector such as the SIP. However, there is no sign that
the development of the internal market in the NEEI is currently a target for the EIB.
Concerning the extractive industry, the latest document published by the EIB in its
homepage was issued in 2004 (EIB, 2004). From this Extractive Industries Review
document, it is clear that for the internal market only projects for the energy sector
(pipelines) and renewable energy are in scope. Non-energy mineral projects were
supported by the EIB only in developing countries.
It should be noted here that Art. 309(b) of the TFEU declares that among the tasks of the
EIB shall be “projects for modernising or converting undertakings or for developing fresh
activities called for by the establishment or functioning of the internal market, where
these projects are of such a size or nature that they cannot be entirely financed by the
various means available in the individual Member States.” Current mining projects do not
reach this size, however it perhaps may be the case for sea-bed mining in the future,
which is among the goals of the SIP.
Another important remark to the EIB´s financing conditions is that it declared in its
Statement of Environmental and Social Principles Standards (EIB, 2009), that “EIB does
not finance projects located in protected sites unless they are consistent with the
relevant legal requirements and site management plans. Protected sites include Natura
2000 sites designated under EU legislation, sites recognized under the Ramsar, Bern and
Bonn Conventions and areas designated or identified for designation as protected areas
by national Governments.”
7.2.1.2 Analysis of Conventions with relevance to permitting procedures
This section presents an analysis of the following selected international Conventions:
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Aarhus Convention - Convention on access to information, public participation in
decision-making and access to justice in environmental matters
Espoo Convention - The Convention on Environmental Impact Assessment in a
Transboundary Context
Lugano Convention - Convention on Civil Liability for Damage Resulting from
Activities Dangerous to the Environment
Convention on the Protection and use of Transboundary Watercourses
and International Lakes, (Helsinki, 1992)
Convention on the Transboundary Effects of Industrial Accidents (Helsinki,
1992)
OSPAR Convention - Convention for the protection of the marine environment of
the North-East Atlantic
UNCLOS Convention - United Nations Convention on the Law of the Sea
London Convention - Convention on the Prevention of Marine Pollution by
Dumping of Wastes and Other Matter

They have been selected as they are considered to be of high relevance for different
aspects of the NEEI permitting procedures, the two latter for permitting issues related
exclusively to permitting related to the marine environment.

Convention on access to information, public participation in
decision-making and access to justice in environmental matters
(Aarhus Convention)
The European Union wishes to keep citizens informed and involved in
environmental matters and to improve the application of environmental
legislation by approving the Convention on access to information, public participation
and access to justice in environmental matters.
The Aarhus Convention was adopted on 25th June 1998 in the Danish city of Aarhus at
the Fourth Ministerial Conference in the 'Environment for Europe' process. The
Convention was signed by Albania, Armenia, Austria, Belarus, Belgium, Bulgaria, Croatia,
Cyprus, Czech Republic, Denmark, European Union, Finland, France, Georgia, Germany,
Greece, Hungary, Iceland, Ireland, Italy, Kazakhstan, Latvia, Liechtenstein, Lithuania,
Luxembourg, Malta, Monaco, the Netherlands, Norway, Poland, Portugal, Republic of
Moldova, Romania, Slovenia, Spain, Sweden, Switzerland, Ukraine, United Kingdom of
Great Britain and Northern Ireland in 1998.
The Convention, in force since 30 October 2001, is based on the premise that greater
public awareness of and involvement in environmental matters will improve
environmental protection. It is designed to help protect the right of every person of
present and future generations to live in an environment adequate to his or her health
and well-being. To this end, the Convention provides for action in three areas:




ensuring public access to environmental information held by the public authorities;
fostering public participation in decision-making which affects the environment;
extending the conditions of access to justice in environmental matters.

The Community has undertaken to take the necessary measures to ensure the effective
application of the Convention. The first pillar of the Convention on public access to
information was implemented at Community level by Directive 2003/04/EC on public
access to environmental information. The second pillar, which deals with public
participation in environmental procedures, was transposed by Directive
2003/35/EC. A proposal for a Directive published in October 2003 is intended to
transpose the third pillar which guarantees public access to justice in environmental
173

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

matters. Finally, a Regulation adopted in 2006 is intended to guarantee the application of
the provisions and principles of the Convention by Community institutions and bodies.
Council Decision 2005/370/EC of 17 February 2005 on the conclusion, on behalf of the
European Community, of the Convention on access to information, public participation in
decision-making and access to justice in environmental matters approves the Aarhus
Convention on behalf of the Community.
The preamble to the Aarhus Convention sets out the aspirations and goals that show its
origins as well as guiding its future path. In particular, the preamble emphasizes two
main concepts: environmental rights as human rights; and the importance of access to
information, public participation and access to justice to sustainable and environmentally
sound development.
The Convention stands on three pillars:
Pillar I - Access to information
Pillar II - Public participation in decision-making
Pillar III - Access to justice
I. Access to information
The Convention determines the definition of “environmental information”: it means any
information in written, visual, aural, electronic or any other material form on:
(a) The state of elements of the environment, such as air and atmosphere, water, soil,
land, landscape and natural sites, biological diversity and its components, including
genetically modified organisms, and the interaction among these elements;
(b) Factors, such as substances, energy, noise and radiation, and activities or measures,
including administrative measures, environmental agreements, policies, legislation, plans
and programmes, affecting or likely to affect the elements of the environment within the
scope of subparagraph (a) above, and cost-benefit and other economic analyses and
assumptions used in environmental decision-making;
(c) The state of human health and safety, conditions of human life, cultural sites and
built structures, since they are or may be affected by the state of the elements of the
environment or, through these elements, by the factors, activities or measures referred
to in subparagraph (b) above.
The access to information pillar is split in two. The first part concerns the right of the
public to seek information from public authorities and the obligation of public authorities
to provide information in response to a request. This type of access to information is
called “passive”, and is covered by art. 4 (“Access to environmental information”). The
Convention lays down precise rights and duties regarding access to information, including
deadlines for providing information and the grounds on which public authorities may
refuse access to certain types of information.
Access may be refused in three cases:




the public authority does not hold the requested information;
the request is manifestly unreasonable or formulated in too general a manner;
the request concerns material during completion.

Requests may also be refused on grounds of confidentiality of the proceedings of public
authorities, national defence and public security, to further the course of justice or to
respect the confidentiality of commercial and industrial information, intellectual property
rights, the confidentiality of personal data and the interests of a third party who has
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volunteered the information, though all these grounds for refusal must be interpreted in
a restrictive way, taking into account the public interest served by disclosure of the
information.
A decision to refuse access must state the reasons for the refusal and indicate what
forms of appeal are open to the applicant.
The second part of the information pillar concerns the right of the public to receive
information and the obligation of authorities to collect and disseminate information of
public interest without the need for a specific request. This is called “active” access to
information, and is covered by art. 5 (“Collection and dissemination of environmental
information”).
Public authorities must keep the information they hold up to date, and to this end
establish publicly accessible lists, registers and files. The use should be promoted of
electronic databases containing reports on the state of the environment, legislation,
national plans and policies and international conventions.
II. Public participation in decision-making
According to the Convention “the public" means one or more natural or legal persons,
and, in accordance with national legislation or practice, their associations, organizations
or groups; and “the public concerned” means the public affected or likely to be affected
by, or having an interest in, the environmental decision-making; for the purposes of this
definition, non-governmental organizations promoting environmental protection and
meeting any requirements under national law shall be deemed to have an interest.
The public participation pillar is divided into three parts. The first part concerns the
participation of the public that may be affected by or is otherwise interested in decisionmaking on a specific activity, and is covered by art. 6 (“Public participation in decisions
on specific activities”). This must be ensured through the authorisation procedure for
certain specific activities (mainly of an industrial nature) listed in Annex I to the
Convention. The final decision to authorise the activity must take due account of the
outcome of the public participation.
The public must be informed, early in the decision-making procedure, of the following:






the matter on which the decision is to be taken;
the nature of the decision;
the authority responsible;
the procedure to be used, including the practical details of the consultation
procedure;
the procedure for an environmental impact assessment (if any).

The second part concerns the participation of the public in the development of plans,
programmes and policies relating to the environment, and is covered by art. 7 (“Public
participation concerning plans, programmes and policies relating to the environment”). A
streamlined procedure has been set up for the formulation of environmental plans and
programmes.
Finally, art. 8 (“Public participation during the preparation of executive regulations and/or
generally applicable legally binding normative instruments”) covers participation of the
public in the preparation of laws, rules and legally binding norms. The Convention also
invites the parties to promote public participation in the preparation of environmental
policies as well as standards and legislation that may have a significant effect on the
environment.
III. Access to justice
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The third pillar of the Aarhus Convention is the access to justice pillar, contained in
article 9 (“Access to justice”). Regarding access to justice, all persons who feel their
rights to access to information have been impaired (request for information ignored,
wrongfully refused, inadequately answered) must have access, in the appropriate
circumstances, to a review procedure under national legislation.
Access to justice is also ensured in the event of the Convention's participation procedure
being infringed. Access to justice is also allowed for the settlement of disputes relating to
acts or omissions by private persons and public authorities which contravene provisions
of national law relating to the environment.
The Aarhus Convention has become the most important international agreement on
environmental rights. Art. 9 (Access to justice) of the Convention defines the three
fundamental rights on access to environmental information and participation. Paragraph
1 of the article secures the access to justice upon violation of right on requested
information, Paragraph 2 provides the right-on access to justice if the right to participate
in the authorisation process on projects having possible significant effect on the
environment is not secured. Paragraph 2 has high importance for the permitting
procedures of mineral resource projects as it is reflected by law cases. It is
important to note that environmental associations in relation to Art. 9(2) are not required
to prove impairment of their rights or sufficient interest.
Paragraph 3 is specific. It does not have direct relation with the right of information and
participation. It provides that “members of the public” if they meet the criteria, if any,
laid down in its national legislation, “have access to administrative or judicial procedures
to challenge acts or omissions by private persons and public authorities which contravene
provisions of its national law relating to the environment”.
There is a significant difference between paragraphs 1-2 and 3 in the definition, who
(which entities) and under which conditions have the right for access to justice. In
paragraphs 1 and 2 the “public concerned” is defined while in paragraph 3 the
“members of the public” is found. In the latter case parties (countries) have more
freedom to define who has right for standing as a party in law suits brought under Art.
9(3) of the Convention.
The original intention with this paragraph was to give the broadest possible access to
justice, however later during the negotiations the requirements of national law become in
the focus (Relve, 2009). As a result, there are considerable differences among countries
in this question within the EU as well. The main question in this context is whether the
environmental organizations, as not necessarily constituting the public concerned, have
the right for standing, or under which conditions they have this right.
One concept is, which implies restriction, where the environmental organizations have
limited options of the legal standing, or NGOs’ right for standing is based on their
previous participation in administrative proceedings. From EU member states AT, BE, DK,
DE, SE, SI, SK may be mentioned in this group. On the other hand, a party cannot create
or maintain such strict conditions that almost no member of the public has the right for
standing.
The other concept is when the provisions do not directly bind the parties in any respect.
Most MSs favour this concept, countries such as EE, ES, CZ, IE, HU, LV, PT, UK can be
mentioned here. Portugal and in certain extent Spain is specific, where the concept of
actio popularis can be applied in environmental protection cases, which gives the
broadest right.
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In this context, the judgement of the ECJ in Case C-263/08279 shall be mentioned. The
court found that the provision of the Swedish Environmental Code, to require the NGO to
have at least 2,000 members in order to have the right for standing, was dismissed. The
reason of the ECJ was that only two environmental organisations satisfied this rule in
Sweden and in this sense the wide access to justice cannot be maintained.
The EIA procedure comprises a specific case. If the EIA procedure leads to the final
granting of the permit, even in countries (e.g. Austria) where the right for standing of
environmental organizations is narrowed, the right is provided. The reason is that in
these cases “procedural aspects have a fundamental impact on the final result of decision
making”.
The right of representatives of the public to participate in decision-making in issues which
affect the environment (Art. 9(2)) and access to justice in environmental matters (Art.
9(3)) laid down in the Aarhus Convention are based on universally acceptable, general
principles. Despite this, criticism has been expressed by mining companies about the
practical results of the implementation. The importance and the contradicting nature of
this issue are mentioned frequently by experts, industrial partners and associations and
is reflected in law cases as mentioned above.

The Convention on Environmental Impact
Transboundary Context (Espoo Convention)

Assessment

in

a

The Convention on Environmental Impact Assessment in a Transboundary Context was
adopted in Espoo (Finland) on 25 February 1991 and entered into force on 10 September
1997. By the end of 2005 there were 41 Parties to the Espoo Convention: Albania,
Armenia, Austria, Azerbaijan, Belarus, Belgium, Bulgaria, Canada, Croatia, Cyprus, Czech
Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Ireland, Italy,
Kazakhstan, Kyrgyzstan, Latvia, Liechtenstein, Lithuania, Luxembourg, the Netherlands,
Norway, Poland, Portugal, Republic of Moldova, Romania, Slovakia, Slovenia, Spain,
Sweden, Switzerland, the former Yugoslav Republic of Macedonia, Ukraine, United
Kingdom and the European Community. At their second meeting, the Parties adopted an
amendment to the Convention allowing non-UNECE member States to become Parties.
The Espoo Convention is intended to help make development sustainable by promoting
international cooperation in assessing the likely impact of a proposed activity on the
environment. It applies, in particular, to activities that could damage the environment in
other countries. Ultimately, the Espoo Convention is aimed at preventing, mitigating and
monitoring such environmental damage. The Espoo Convention ensures that explicit
consideration is given to environmental factors well before the final decision is taken. It
also ensures that the people living in areas likely to be affected by an adverse impact are
informed on the proposed activity. It provides an opportunity for these people to make
comments or raise objections to the proposed activity and participate in relevant
environmental impact assessment procedures. And it ensures that these comments and
objections are transmitted to the competent authority and are taken into account in the
final decision.
The convention consists of 20 articles and 7 appendixes.
The preamble sets the main objective (it aims to enhance international co-operation in
assessing environmental impact in particular in a transboundary context) and the
background of formation of the convention.
In the first Article, the Convention defines some relevant definitions, such as parties,
party of origin, affected party, concerned parties, proposed activity, environmental
impact assessment, impact, transboundary impact, competent authority, the public.
279 Case No. C-263/08 Djurgården-Lilla Värtans Miljöskyddsförening vs. Stockholms kommun genom dess marknämnd http://eurlex.europa.eu/legal-content/EN/TXT/?uri=CELEX:62008CJ0263&qid=1468415501511)
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The convention in its third article regulates the obligation on notification. During the
permitting this is really important. According to this article, for a proposed activity listed
in appendix I that is likely to cause a significant adverse transboundary impact, the Party
of origin shall, for the purposes of ensuring adequate and effective consultations under
Art. 5, notify any Party which it considers may be an affected Party as early as possible
and no later than when informing its own public about that proposed activity. This
notification shall contain, inter alia (a) Information on the proposed activity, including
any available information on its possible transboundary impact; (b) The nature of the
possible decision and (c) An indication of a reasonable time within which a response
under paragraph 3 of this Article is required, considering the nature of the proposed
activity, and may include the information set out in paragraph 5 of this Article. The
affected Party shall respond to the Party of origin within the time specified in the
notification, acknowledging receipt of the notification, and shall indicate whether it
intends to participate in the environmental impact assessment procedure.
Activities listed in Appendix I (second amendment). From these, the followings may be
concerned by the NEEI:






Activity #10. (a) Waste-disposal installations for the incineration, chemical
treatment or landfill of toxic and dangerous wastes; (b) Waste-disposal
installations for the incineration or chemical treatment of non-hazardous waste
with a capacity exceeding 100 metric tons per day.
Activity #11. Large dams and reservoirs.
Activity #12. Groundwater abstraction activities or artificial groundwater recharge
schemes where the annual volume of water to be abstracted or recharged
amounts to 10 million cubic metres or more.
Activity #14. Major quarries, mining, on-site extraction and processing of metal
ores or coal.

Appendix III sets the general criteria to assist in the determination of the environmental
significance of activities not listed in Appendix I. According to this appendix, the
concerned Parties may consider whether the activity is likely to have a significant adverse
transboundary impact in particular by virtue of one or more of the following criteria: (a)
Size: proposed activities which are large for the type of the activity. (b) Location:
proposed activities which are located in or close to an area of special environmental
sensitivity or importance (such as wetlands designated under the Ramsar Convention,
national parks, nature reserves, sites of special scientific interest, or sites of
archaeological, cultural or historical importance), also, proposed activities in locations
where the characteristics of proposed development would be likely to have significant
effects on the population. (c) Effects: proposed activities with particularly complex and
potentially adverse effects, including those giving rise to serious effects on humans or on
valued species or organisms, those which threaten the existing or potential use of an
affected area and those causing additional loading which cannot be sustained by the
carrying capacity of the environment.
The convention sets, that the environmental impact assessment documentation to be
submitted to the competent authority of the Party of origin shall contain, as a minimum,
the information described in appendix II. These are the followings: (a) A description of
the proposed activity and its purpose. (b) A description, where appropriate, of reasonable
alternatives (for example, locational or technological) to the proposed activity and also
the no-action alternatives. (c) A description of the environment likely to be significantly
affected by the proposed activity and its alternatives. (d) A description of the potential
environmental impact of the proposed activity and its alternatives and an estimation of
its significance. (e) A description of mitigation measures to keep adverse environmental
impact to a minimum. (f) An explicit indication of predictive methods and underlying
assumptions as well as the relevant environmental data used. (g) An identification of
gaps in knowledge and uncertainties encountered in compiling the required information.
178

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

(h) Where appropriate, an outline for monitoring and management programmes and any
plans for post-project analysis, and (i) a non-technical summary including a visual
presentation as appropriate (maps, graphs, etc.).
The convention also sets the rules of consultations on the basis of the environmental
impact assessment documentation. The main rules of this legal institution are as follows.
The Party of origin shall, after completion of the environmental impact assessment
documentation, without undue delay enter into consultations with the affected Party
concerning, inter alia, the potential transboundary impact of the proposed activity and
measures to reduce or eliminate its impact. The Parties shall agree, at the
commencement of such consultations, on a reasonable time-frame for the duration of the
consultation period. Any such consultations may be conducted through an appropriate
joint body, where one exists. The fifth article of the convention stipulates the subjects of
these consultations too.
The Parties shall ensure that, in the final decision on the proposed activity, due account
is taken of the outcome of the environmental impact assessment, including the
environmental impact assessment documentation, as well as the comments thereon
received pursuant to Art. 3, paragraph 8 and Art. 4, paragraph 2, and the outcome of the
consultations as referred to in Art. 5. The Party of origin shall provide to the affected
Party the final decision on the proposed activity along with the reasons and
considerations on which it was based. If additional information on the significant
transboundary impact of a proposed activity, which was not available at the time a
decision was made with respect to that activity and which could have materially affected
the decision, becomes available to a concerned Party before work on that activity
commences, that Party shall immediately inform the other concerned Party or Parties. If
one of the concerned Parties so requests, consultations shall be held as to whether the
decision needs to be revised.
The convention gives the right to the concerned parties to decide about carrying out a
post-project analysis. Any post-project analysis undertaken shall include, in particular,
the surveillance of the activity and the determination of any adverse transboundary
impact. Such surveillance and determination may be undertaken with a view to achieving
the objectives listed in appendix V. This appendix declares the following objectives: (a)
Monitoring compliance with the conditions as set out in the authorisation or approval of
the activity and the effectiveness of mitigation measures. (b) Review of an impact for
proper management and in order to cope with uncertainties. (c) Verification of past
predictions in order to transfer experience to future activities of the same type. When, as
a result of post-project analysis, the Party of origin or the affected Party has reasonable
grounds for concluding that there is a significant adverse transboundary impact or factors
have been discovered which may result in such an impact, it shall immediately inform the
other Party. The concerned Parties shall then consult on necessary measures to reduce or
eliminate the impact.

Convention on Civil Liability for Damage Resulting from Activities
Dangerous to the Environment (Lugano Convention)
The Council of Europe’s 1993 Convention constitutes an important milestone in the
historical development of European initiatives, including those of the EU, on
environmental civil liability. The Lugano Convention was the first international instrument
of its kind to attempt to set out a comprehensive framework for liability in respect
of environmental damage and the first to focus on the need for legal systems to
employ environmental protection-oriented sanctions on persons found liable of
causing significant environmental damage.
From an EU perspective, though, the Lugano Convention is now largely of historical
interest only. Several EU member states indicated relatively early on that they had
serious reservations about acceding to it, notably Denmark, the UK and Germany. The
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EU member states remained divided over a number of years after the Convention was
tabled for signature as to whether to adopt it as an appropriate model for the basis of a
common liability framework. Of the nine signatories (Cyprus, Finland, Greece, Iceland,
Italy, Liechtenstein, Luxembourg, the Netherlands, and Portugal) to the Convention,
seven are EU member states. However, no nation state has proceeded to ratify the
Convention, and it may not enter force unless at least three states do so.
More significantly, since the adoption in 2004 of specific EU rules on
environmental civil liability in the form of the Environmental Liability Directive
2004/35, as amended, the Lugano Convention is no longer relevant in respect
of civil liability issues arising from environmental damage caused and occurring
within the territory of the EU. It is needed to take into consideration, that while the
Lugano Convention regulated the liability for traditional damages (e.g. loss of life,
personal injuries and property damages) the ELD does not cover the liability for these
damages.
This Convention aims at ensuring adequate compensation for damage resulting from
activities dangerous to the environment and also provides for means of prevention and
reinstatement.
The material scope of the Convention means the definition of the “dangerous activity”: it
means one or more of the following activities provided that it is performed professionally,
including activities conducted by public authorities:







the production, handling, storage, use or discharge of one or more dangerous
substances or any operation of a similar nature dealing with such substances;
the production, culturing, handling, storage, use, destruction, disposal, release or
any other operation dealing with one or more:
– genetically modified organisms which as a result of the properties of
the organism, the genetic modification and the conditions under
which the operation is exercised, pose a significant risk for man, the
environment or property;
– micro-organisms which as a result of their properties and the
conditions under which the operation is exercised pose a significant
risk for man, the environment or property, such as those microorganisms which are pathogenic or which produce toxins;
the operation of an installation or site for the incineration, treatment, handling or
recycling of waste, such as those installations or sites specified in Annex II,
provided that the quantities involved pose a significant risk for man, the
environment or property;
the operation of a site for the permanent deposit of waste

The personal scope of the Convention means the “operator”, who is the person who
exercises the control of a dangerous activity.
“Damage” means:
 a loss of life or personal injury;
 loss of or damage to property other than to the installation itself or property held
under the control of the operator, at the site of the dangerous activity;
 loss or damage by impairment of the environment in so far as this is not
considered to be damage within the meaning of sub-paragraphs a or b above
provided that compensation for impairment of the environment, other than for
loss of profit from such impairment, shall be limited to the costs of measures of
reinstatement actually undertaken or to be undertaken;
 the costs of preventive measures and any loss or damage caused by preventive
measures, to the extent that the loss or damage referred to in sub-paragraphs a
to c of this paragraph arises out of or results from the hazardous properties of the
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dangerous substances, genetically modified organisms or micro-organisms or
arises
or
results
from
waste.
The convention determines the definition of the “environment” generally, which is
separated into three parts:




natural resources both abiotic and biotic, such as air, water, soil, fauna and flora
and the interaction between the same factors;
property which forms part of the cultural heritage; and
the characteristic aspects of the landscape.

According to the Convention “incident” means any sudden occurrence or continuous
occurrence or any series of occurrences having the same origin, which causes damage or
creates a grave and imminent threat of causing damage.
The Convention is based on strict liability, which requires that only the causal link
between the damage and the polluting activity needs to be established.
The Convention defines the list of the grounds of excuse. The operator shall not be liable
under this Convention for damage which he proves:






was caused by an act of war, hostilities, civil war, insurrection or a natural
phenomenon of an exceptional, inevitable and irresistible character;
was caused by an act done with the intent to cause damage by a third party,
despite safety measures appropriate to the type of dangerous activity in question;
resulted necessarily from compliance with a specific order or compulsory measure
of a public authority;
was caused by pollution at tolerable levels under local relevant circumstances; or
was caused by a dangerous activity taken lawfully in the interests of the person
who suffered the damage, whereby it was reasonable towards this person to
expose him to the risks of the dangerous activity.

It contains provisions giving due consideration to the fault of the person who suffered the
damage, the causal link between the incident and the damage, and circumstances where
several installations or several sites are involved in incidents.
Each Party undertakes to ensure that operators conducting a dangerous activity on its
territory be required to participate in a financial security scheme or to have and maintain
a financial guarantee to cover the liability under the Convention. The Convention
provides a right of public access to information relating to the environment held by public
authorities or by bodies with public responsibilities for the environment. It further
enables persons concerned to request the court to order access to specific information
held by an operator if this is necessary to establish the existence of a claim for
compensation or the extent of an operator's liability. Actions for compensation and other
claims are limited in time. Non- governmental environmental organizations may request
the prohibition of an unlawful dangerous activity posing a grave threat of damage to the
environment or seek orders requiring operators to carry out preventative or
reinstatement measures. Actions for compensation under the Convention may only be
brought within a Party at the court of place where the damage was suffered; the
dangerous activity was conducted or the defendant has his habitual residence.

Convention on the Protection and Use of Transboundary
Watercourses and International Lakes (Helsinki, 1992)
The Helsinki Convention on the protection and use of transboundary watercourses and
international lakes was signed on 17 March 1992 in Helsinki. The main objectives of the
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Convention are the protection and use of transboundary watercourses and international
lakes as well as the protection of the environment from the transboundary impacts.
The provisions of the Convention became very relevant for the European mining industry
after the Bai Mare accident in January 2000, when cyanide pollution poisoned
watercourses of the Tisza and Danube rivers. This was one of the accidents that initiated
the elaboration of the Extractive Waste Directive (2006/21/EC). Several provisions of the
EWD refer to this convention.
The first part of the convention defines the relevant definition. Among these the most
important is the definition of the “transboundary waters” which means any surface or
ground waters which mark, cross or are located on boundaries between two or more
States; wherever transboundary waters flow directly into the sea, these transboundary
waters end at a straight line across their respective mouths between points on the lowwater line of their banks. Furthermore a “transboundary impact” means any significant
adverse effect on the environment resulting from a change in the conditions of
transboundary waters caused by a human activity, the physical origin of which is situated
wholly or in part within an area under the jurisdiction of a Party, within an area under the
jurisdiction of another Party. Such effects on the environment include effects on human
health and safety, flora, fauna, soil, air, water, climate, landscape and historical
monuments or other physical structures or the interaction among these factors; they also
include effects on the cultural heritage or socio-economic conditions resulting from
alterations to those factors.
The regulations of the Convention can be divided into two main categories. There are
provisions which oblige each contracting party, and there are specific provisions relating
only to riparian parties. Riparian parties are the parties bordering the same
transboundary waters.
The first part of the Convention determines the general provisions relating to each
contracting party. The most important aim of the Convention is the prevention, the
control and the reduction of the transboundary impact of transboundary waters. In order
to fulfil this obligation, the Parties are obliged to prevent, control and reduce pollution of
waters; and to ensure that transboundary waters are used in a reasonable and equitable
way, with the aim of ecologically sound and rational water management, conservation of
water resources and environmental protection. During the observance of these
obligations the Parties have to follow the precautionary principle and the polluter-pays
principle. An important guideline of the Convention is that water resources shall be
managed so that the needs of the present generation are met without compromising the
ability of future generations to meet their own needs.
For the prevention, control and reduction of transboundary impact the parties have to
adopt several concrete measures, for example:












control and prevention of the emission of pollutants through the application of low
and non-waste technology
prior licensing of waste-water discharges
stricter requirements, even leading to prohibition in individual cases
biological treatment or equivalent processes in a step-by-step approach;
reduction of nutrient inputs from industrial and municipal sources;
reduction of inputs of nutrients and hazardous substances from diffuse sources;
environmental impact assessment and other means of assessment;
sustainable water-resources management, including the application of the
ecosystems approach;
contingency planning;
additional specific measures for the prevention of the pollution of groundwater;
the minimization of the risk of accidental pollution.
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The Parties are required to provide for the widest exchange of information.
The second part of the Convention describes the specific provisions relating to riparian
parties. Riparian states are required to conclude specific bilateral or multilateral
agreements, in order to define their mutual relations and conduct regarding the
prevention, control and reduction of transboundary impact.
In these agreements, joint bodies can be established. The main tasks of these joint
bodies are the following:









the collection, compilation and evaluation of data in order to identify pollution
sources likely to cause transboundary impact;
elaboration of joint monitoring programmes concerning water quality and
quantity;
elaboration of emission limits for waste water and evaluation of the effectiveness
of control programmes;
elaboration of joint water-quality objectives and criteria;
action programmes for the reduction of pollution;
establishment warning and alarm procedures;
promotion of cooperation and exchange of information
participation in the implementation of environmental impact assessments relating
to transboundary waters.

The riparian parties have to held consultation and establish joint programmes in order to
monitor the conditions of transboundary waters.
Exchange of information between the riparian parties includes data about environmental
conditions of transboundary waters; experience gained in the application and operation
of best available technology and results of research and development; emission and
monitoring data; measures taken and planned to be taken to prevent, control and reduce
transboundary impact; and permits or regulations for waste-water discharges issued by
the competent authority or appropriate body.
In case of any critical situation that may have transboundary impact, the riparian parties
shall without delay inform each other. In critical situations, the riparian states shall
provide mutual assistance. Mutual assistance relates to the direction, control,
coordination and supervision of assistance; to local facilities and services to be rendered
by the Party requesting assistance; to arrangements for holding harmless, indemnifying
and/or compensating the assisting Party and/or its personnel, as well as for transit
through territories of third Parties, where necessary; and to methods of reimbursing
assistance services.
Information on the conditions of transboundary waters, measures taken or planned to be
taken to prevent, control and reduce transboundary impact, and the effectiveness of
those measures, have to be made available to the public.
The contracting parties also undertake to hold ordinary meetings every three years,
where they review the implementation of the Convention.
Annex I of the Convention contains the definition of the term “best available technology”,
Annex II provides guidelines for developing best environmental practices, while Annex III
enumerates guidelines relating to the development of water-quality objectives and
criteria.

Convention on the Transboundary Effects of Industrial Accidents
(Helsinki, 1992)
The Convention was adopted on 17 March, 1992 in Helsinki. The Convention was
accepted by the United Nations Economic Commission for Europe (ECE). The Convention
consists of 30 art. and 13 annexes. The main aim of the Convention is to prevent
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the industrial accidents which could have transboundary effects and to prepare
for, and respond to, accidents if they occur.
In the first Art., the Convention defines some relevant definitions, such as “Hazardous
activity”, “Effects”, “Transboundary effects”, “Operator”, “Party”, “Party of origin”,
“Affected Party”, “Parties concerned” and “The public”.
From the above-mentioned elements, the most important definitions are the following:







“Industrial accident” means an event resulting from an uncontrolled development
during any activity involving hazardous substances.
“Hazardous activity” means any activity in which one or more hazardous
substances are present or may be present in quantities at or in excess of the
threshold quantities listed in Annex I, and which is capable of causing
transboundary effects;
“Effects” means any direct or indirect, immediate or delayed adverse
consequences caused by an industrial accident on, inter alia:
 human beings, flora and fauna,
 soil, water, air and landscape,
 the interaction between them,
 material assets and cultural heritage, including historical monuments;
“Transboundary effects” means serious effects within the jurisdiction of a Party as
a result of an industrial accident occurring within the jurisdiction of another Party.

The Convention defines its negative and positive range of scope. According to its positive
scope, the Convention shall be applied for the prevention, for the preparing and for the
issues of response in the cases where industrial accidents could cause transboundary
effects (it means the effects which are caused by natural disasters too). The scope of the
Convention also covers the international cooperation, mutual assistance, research and
development, the exchange of information and exchange of technology in the
abovementioned area as well. The negative scope of the Conventions means those issues
and cases, which are not regulated by the Convention. These are the following:








nuclear accidents or radiological emergencies;
accidents at military installations;
dam failures, except for the effects of industrial accidents caused by such failures;
land-based transport accidents except for:
 emergency response to such accidents,
 transportation on the site of the hazardous activity;
accidental release of genetically modified organisms;
accidents caused by activities in the marine environment, including seabed
exploration or extraction;
spills of oil or other harmful substances at sea.

Consequently, the provisions of the Convention cannot be applied to the effects deriving
from the aforesaid cases.
The Convention prescribes to the Contracting Parties the obligation of prevention in the
Art. 6. According to the regulation the Parties need to take appropriate measures for the
prevention of industrial accidents. The obligation of prevention includes measures to
induce action by operators to reduce the risk of industrial accidents. Such measures
could be the followings (see more is Annex IV.):




The adoption of legislative provisions or guidelines concerning safety measures
and safety standards;
The monitoring and auditing of hazardous activities and the carrying out of
inspections.
The provision to the competent authorities of the information needed to assess
risks;
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The identification of those hazardous activities which require special preventive
measures, which may include a licensing or authorisation system.

If it is necessary, the Party can apply other measures too.
One of the most important norms of the Convention is regarding to the
permitting of the hazardous activity. (Art. 7.)
The provision prescribes to the Parties, that within the framework of their own legal
system, the Party of origin (means: any Party or Parties under whose jurisdiction an
industrial accident occurs or is capable of occurring) has to seek the establishment of
policies on the siting of new hazardous activities and on significant modifications to
existing hazardous activities, with the objective of minimizing the risk to the population
and the environment of all affected Parties, seek the. Within the framework of their legal
systems, the affected Parties shall seek the establishment of policies on significant
developments in areas which could be affected by transboundary effects of an industrial
accident arising out of a hazardous activity so as to minimize the risks involved. In
elaborating and establishing these policies, the Parties should consider these matters:










The quantities and properties of hazardous substances on the site;
Brief descriptive scenarios of a representative sample of industrial accidents
possibly arising from the hazardous activity, including an indication of the
likelihood of each
For each scenario, the approximate quantity of a release, the extent and severity
of the resulting consequences both for people and for the non-human
environment in favourable and unfavourable conditions, including the extent of
resulting hazard zones, the time-scale within which the industrial accident could
develop from the initiating event, and any other actions which could be taken to
minimalize the likelihood of escalation.
The size and distribution of the population in the vicinity, including any large
concentrations of people potentially
The age, mobility and susceptibility of that population
The severity of the harm inflicted on people and the environment, depending on
the nature and circumstances of the release;
The distance from the location of the hazardous activity at which harmful effects
on people and the environment may reasonably occur in the event of an industrial
accident;
The same information not only for the present situation but also for planned or
reasonably foreseeable future developments

According to the Annex VI the following must be considered in the case of establishment:
1. The results of risk analysis and evaluation of the physical characteristics of the
area in which the hazardous activity is being planned;
2. The results of consultations and public participation processes;
3. An analysis of the increase or decrease of the risk caused by any development in
the territory of the affected Party in relation to an existing hazardous activity in
the territory of the Party of origin;
4. The evaluation of the environmental risks, including any transboundary effects;
5. An evaluation of the new hazardous activities which could be a source of risk;
6. A consideration of the siting of new, and significant modifications to existing
hazardous activities at a safe distance from existing centres of population, as well
as the establishment of a safety area around hazardous activities; within such
areas, developments which would increase the populations at risk, or otherwise
increase the severity of the risk, should be closely examined.
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The Convention stipulates that Parties need to ensure that preparedness measures are
taken to mitigate transboundary effects of accidents.
The Convention also regulates about the adequate response measures in the event of
an industrial accident, or imminent threat. In connection with this, Parties shall use the
most efficient practices as soon as possible to minimize the effects. In the case, if the
industrial accident would cause, or able to cause transboundary effects the Parties shall
ensure that the effects are assessed - where appropriate, jointly for the purpose of taking
adequate response measures.
After the response measures the rules on mutual assistance can be found in the
Convention. According to this, if a Party needs assistance in the event of an industrial
accident, it is entitled to ask for assistance from another Party or Parties. The requested
Party has to immediately decide and inform the requesting Party whether it is in a
position to render the assistance required and indicate the scope and terms of the
assistance that might be rendered. If the Parties cannot agree about the mutual
assistance, it shall be rendered per the Annex X.
The Convention also consists of regulation on the public information as well (Art. 9.).
According to the rules, the Parties shall ensure that adequate information is given to the
public in the areas capable of being affected by an industrial accident.
Beside the rules of public information, the Convention prescribes the obligation of
industrial accident notification systems. According to this, the Parties have to
provide for the establishment and operation of compatible and efficient industrial
accident notification systems at appropriate levels. The obligation of Party of origin is to
ensure the affected Parties are notified without any delay. This notification shall include
the followings (according to the Annex IX):




The type and magnitude of the industrial accident, the hazardous substances
involved (if known), and the severity of its possible effects;
The time of occurrence and exact location of the accident;
Such other available information as necessary for an efficient response to the
industrial accident.

In 2003 the Protocol on Civil Liability and Compensation for Damage Caused by the
Transboundary Effects of Industrial Accidents on Transboundary Waters was adopted in
Kiev. One of the concrete origins of the Protocol was the cyanide catastrophe, which
afflicted the Tisza River and its wildlife from a gold mine in Baia Mare, Romania in 2000.
The Protocol focuses on the industrial accidents relating to waters arising from
transboundary effects of industrial accidents. The main aim of the Protocol is to provide
for a comprehensive regime for civil liability and for adequate and prompt compensation
for damage caused by these kinds of effects for the affected persons. The Protocol
emphasises the relevant regulations of the Convention on the Transboundary Effects of
Industrial Accidents, especially its regulations on responsibility and liability, which gives a
general objective and says that Parties shall support appropriate international efforts to
elaborate rules, criteria and procedures in the field of responsibility and liability.
The Protocol does not contain any concrete rules about the implementation of the
Convention. The Protocol only contains information about the implementation of itself.
While the Convention rules the definition of “effect” and although it contains regulations
on damage, it does not give a definition on damages, the Protocol gives the definition of
damage”. Definition of “effects” means a broader category than “damage”.

Convention for the protection of the marine environment of the
North-East Atlantic (OSPAR Convention)
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The OSPAR Convention replaced two earlier Conventions in 1992 as the 1972 Oslo
Convention for the prevention of marine pollution by dumping from ships and aircraft and
the 1974 Paris Convention for the prevention of marine pollution from land-based
sources. The OSPAR Convention focuses on the marine environment protection of the
North-East Atlantic, regulating all sources of marine pollution in a single instrument. It
incorporated environmental principles that emerged at that time, such as the
commitment to sustainable management, the precautionary principle and the polluterpays principle, as well as concepts of BAT, best available practice, public participation of
NGOs in processes.
Area of implementation of the Convention covers the North-East Atlantic and Arctic
Oceans, including the North Sea, comprising territorial waters, internal waters as well as
the high seas and seabed and subsoil. The Convention was signed by the EC, Belgium,
Denmark, Finland, France, Germany, Iceland, Ireland, Luxembourg, the Netherlands,
Norway, Portugal, Spain, Sweden, Switzerland, and the UK.
In the Preamble, the Convention emphasizes that the sustainable management of the
maritime are shall achieve that “the marine ecosystem will continue to sustain the
legitimate uses of the sea and will continue to meet the needs of present and future
generations". This recalls Part XII of the UNCLOS on environment protection of maritime
areas (Sands, 2003).
Concerning mineral resources utilization, the Convention mentions the exploration,
appraisal or extraction of liquid and gaseous hydrocarbons as “offshore activities”.
Dredged material or other solid minerals are mentioned only in Annex II, where the
different kinds of wastes are mentioned.
Contracting Parties shall take all necessary measures to prevent and eliminate the
pollution from land-based sources (Art. 3). Annex I Art. 2 expresses that point-source
discharges shall be strictly subject to authorisation or regulation by the competent
authorities of the Contracting Parties. Art. 8 declares that the Contraction Parties shall
establish programmes of scientific or technical research.
Annex II is an important section of the OSPAR Convention from the point of view of the
current project. Art. 3(1) of Annex II declares that dumping of all wastes or other matter
is prohibited, except those substances that are listed in paragraph 2. From those
substances two kinds are important for the mineral resources sector: (a) dredged
material; (b) inert materials of natural origin. The last one covers the inert mining waste.
In the OSPAR Convention this inert material is defined as “solid, chemically
unprocessed geological material the chemical constituents of which are unlikely to be
released into the marine environment”.
Type of wastes or other matter listed in Art. 2 of Annex II of the OSPAR Convention
practically repeat the list of materials mentioned in the Annex I of the London Convention
(Convention on the Prevention of Marine Pollution by Dumping of Wastes and Other
Matter, 1972), which are allowed to be dumped in the sea.
There is an important and debated question, concerning this topic, namely the
dumping of mining waste and tailings into the submarine environment. This is a
rather important issue for Norway, where the land for mining waste dumps and tailing
disposals are rather limited. Norway is not an EU member, but a party to the OSPAR
Convention. The practice of tailing disposal in coastal areas was applied also by England
and Spain (Dold, 2014), who are also parties to the Convention.
Until the mining waste is inert there is no conflict. Questions arise however, if the mining
waste contains sulphide or other minerals that can release metallic ions. As far as a
submarine (under the thermocline level) environment is reducing and dissolved oxygen
concentration is low, it prevents the sulphidic minerals from oxidation and therefore from
significant metal dissolution. Other advantage of the subsea tailings disposal is the more
geotechnical stability and therefore the lack of risk of dam failures which made serious
accidents in Europe in the last decades (Aznacollar 1998, Baia Mare 2000, Ajka 2010).
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Risks and commonly mentioned disadvantages on the other hand are also important, i.e.
smothering benthic organisms and physical and geochemical alteration of bottom habitat;
reduced number of species and biodiversity of marine communities; risk of liberation of
toxic elements from the tailings to the seawater.
Dold, (2014) argues that “tailings from metal mines are usually not composed of inert
geological minerals, and only detailed mineralogical and geochemical studies can give
light to the question of whether this material will remain stable in submarine disposal”. At
this point it shall be mentioned that Art. 8 of the OSPAR Convention emphasizes the
importance of scientific and technical research in relation to the sustainable management
of the marine environment.

United Nations Convention on the Law of the Sea (UNCLOS)
The UNCLOS was completed in December 1982, but became in force only in November
1994. The objective of this Convention was to establish a universally accepted and
equitable legal order for the oceans (Ecorys and MRAG, 2014). One of the main reasons
of the 12 years delay was the controversy on Part XI, the part concerning the utilization
of seabed mineral resources. UNCLOS and the Part XI Agreement were approved by the
EU by Council Decision 98/392/EC of 23 March.
The area and with this the bed of the oceans are legally divided to different parts, as
defined by the UNCLOS. This division primarily concerns the sovereignty of the coastal
State over the different parts of the seabed. The territorial sea extends from the
baseline (usually the low water mark of the coast) until 12 nautical miles (nm). Within
this zone, the coastal State has absolute sovereignty except in cases restricted by the
UNCLOS or other international laws.
Beyond the territorial sea, as the next zone, two alternative instruments are applied
depending on the interest and policy of the coastal State. First option is if the coastal
State claims for the establishment of the Exclusive Economic Zone (EEZ), which extends
up to 200 nm from the baseline towards the open sea (Fig. A 1). Within the EEZ, the
coastal State may implement a limited set of sovereign rights, which allows the
exploration and extraction of resources, among others the mineral resources of
the seabed (Art. 56(1)(a)). The coastal State has the right to regulate the
exploration and extraction activities within the EEZ, however shall fulfil the
provisions of the UNCLOS, especially concerning the navigation rights and the
requirements towards environment protection.
Fig. A 1: Maritime zones under the UNCLOS.
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Source: Ecorys and MRAG, (2014)

Alternative solution, where the coastal State may enjoy similar sovereignty rights is if the
State extends these rights over the continental shelf. In geological sense the continental
shelf is the continental margin, still part of the continental crust, representing a relatively
shallow seabed until the inner edge of the continental slope. The legal definition of the
continental shelf coincides with the geological definition or extends it until the distance of
200 nm from the baseline (which is practically the edge of the EEZ). In some cases, the
continental shelf may extend over 200 nm, however the final outer limit is 350 nm or
100 nm from the 2500 m isobaths (Art. 76(5) and (6)). Within the continental shelf the
coastal State has the same sovereign right to explore and exploit the resources, as it was
the case with the EEZ. This right is exclusive for the coastal State, which means no one
may undertake these activities without the express consent of the coastal State (Art.
77(2)).
Beyond the continental shelf / EEZ the next zone is the Area as defined by the UNCLOS
as “the seabed and ocean floor and subsoil beyond the limits of national jurisdiction”
(Art. 1(1)(1)). The Area is “vested to the mankind as a whole”, therefore no State may
claim sovereignty or sovereign rights over any part of that zone. Actions in the Area are
governed by the International Seabed Authority (ISA), an international body established
by the UNCLOS (Art. 137).
Exploration or extraction activities on the Area are regulated in detail by the UNCLOS,
but there is relatively little guidance on this, concerning the zones under national
jurisdiction (territorial sea and EEZ/continental shelf). This is rational as an instrument of
international law, such as the UNCLOS may set a comprehensive framework for the
common land but not for the cases how coastal States regulate their areas with
sovereign rights.
After the extraction of mineral resources from the seabed beyond 200 nautical miles,
even if it belongs to the continental shelf, a kind of royalty shall be paid to the ISA. The
payment shall start after 5 years of the commencement of the production and increases
on a sliding scale from 1% till 7% in the first 12 years of production. The payment shall
be distributed among the UNCLOS parties (Art. 82).
Due to the tensions between parties on regulation of seabed utilization, a supplemental
agreement was created under the title Part XI Implementation Agreement, in which
the detailed rules are laid down concerning the seabed exploration and extraction of the
Area. Both documents shall be considered, but if there are conflicts between the
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provisions of the UNCLOS and the Part XI Implementation Agreement, the last document
is prevailing.
According to Art. 133(a) of the UNCLOS, resources mean “all solid, liquid or gaseous
mineral resources in situ in the Area at or beneath the seabed, including polymetallic
nodules.” As far as the resources of the Area are common heritage of the mankind, the
ISA shall act as a regulator concerning the “alienation” of these (Art. 137(3)). It defines
practically that the ISA is the permitting authority on this issue.
Annex III of the UNCLOS provides the regulatory regime for the exploration and
extraction activities in the Area. These activities may be undertaken if authorised by
the ISA, based on detailed and approved plans of work, demonstrating the qualification
as well as financial and technical capabilities of the applicant. Activities may be
undertaken by the Enterprise (the organ of the ISA which shall carry out activities in the
Area directly, pursuant to art. 153, paragraph 2(a)), by State Parties, state enterprises
as well as legal or natural persons that are sponsored by a State Party. The sponsoring
state has the responsibility that the sponsored entity shall complete the permitted
activities in accordance with the terms of contract and the provisions of the UNCLOS
(Annex III Art. 4(4)).
Additional regulations and procedures shall be applied in relation with prospecting and
exploration of polymetallic nodules (ISBA/19/A/9; “Nodules Regulation”), polymetallic
sulphides (ISBA/16/A/12/Rev.1; “Sulphides Regulation”) and Co-rich ferromanganese
crusts (ISBA/18/A/11; “Crusts Regulation”) in the Area. Supplemented by a document
concerning the overhead charges for the administration and supervision of exploration
(ISBA/19/A/12) these serve as a mining code for the prospecting and exploration of the
Area.
Prospecting on the Area may be conducted after the Authority has received a satisfactory
written undertaking that the proposed prospector will comply with the UNCLOS and the
relevant rules, regulations and procedures of the Authority (Annex III. Art. 2). The
UNCLOS does not provide exclusivity for the prospector (Art. 2(1)(c)).
Exploration may be carried out after the approval of detailed plans of work,
demonstrating the technical and financial capabilities of the applicant to the ISA, in
accordance with the above mentioned detailed regulations. Exploration and extraction
are permitted only in areas specified in the work plans (Art. 3(3)). Approved plan
provides exclusive rights to the contractor to explore the specified resources and it
guarantees the security of tenure. The maximal exploration area depends on the type of
the resource: for nodules, it comprises 150,000 km2, while for sulphides it is 10,000
km2., split to 100 blocks of 10 km2 over a 300,000 km2 area. For ferromanganese crusts,
the maximum exploration block is 20 km 2 (“cobalt crust block”) and maximum 150
blocks can be acquired. Relinquishment rules also differ for different types of the
resource and the length of exploration contract lasts for 15 years, after which the
extraction shall start or the exploration contract may be extended for five years. The
shortest period of application evaluation is from nine months to one year. After the
approval period the content of the contract will be specified which takes at least six
months (Ecorys and MRAG, 2014). According to Ecorys and MRAG (2014), so far most of
the exploration activities concluded in sampling from vehicles. Pilot mining tests have not
been completed so far. It shall be noted that recently started Horizon 2020 research
projects are expected to result in the development of exploration technics using
automatic analytical systems for subaquatic environment (e.g. UNEXMIN). Results of
such technical development may as well enhance the efficiency of submarine mineral
exploration activities.
Concerning extraction, the process still is in the phase of development of regulations by
the ISA. These regulations will provide rules for financial and environmental regimes to
be applied.
For mineral exploration and extraction activities in zones of sovereign rights of a coastal
State (EEZ, territorial waters, continental shelf), UNCLOS focuses on environmental
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matters. Art. 208(1) provides that “coastal States shall adopt laws and regulations to
prevent, reduce and control pollution of the marine environment arising from or in
connection with seabed activities subject to their jurisdiction.” Environmental issues of
the marine environment are regulated for the EU by the Marine Strategy Framework
Directive (2008/56/EC), based also on principles of the UNCLOS.
Principles towards protection and preservation of the marine environment are laid down
in Part XII of the UNCLOS. According to Art. 235, “States are responsible for the
fulfilment of their international obligations concerning the protection and preservation of
the marine environment.” Art. 206 is important from the permitting point of view,
requiring that if States have reasonable ground for believing that a planned activity
under their jurisdiction may cause substantial pollution or significant harm to the
marine environment, they have to “assess the potential effects of such activities on the
marine environment and shall communicate reports.” That means, an environmental
impact assessment may be required, however these assessment obligations are not very
stringent, compared to regulations applicable on mainland. On the other hand, States
shall adopt laws and regulations to prevent, reduce and control pollution of the marine
environment from seabed activities subject to their jurisdiction (Art. 208(1)) and these
measures shall not be less effective than international practices, standards and
recommendations (Art. 208(3)). Art. 206 also expresses that information shall be
communicated.
The UNCLOS distinguishes between duty to protect the environment and liability not to
cause damage by pollution. Art. 1(4) gives the definition of pollution, including the term
“likely to result” in harmful effect on elements of the marine environment. Art. 194(2)
provides that states are required not to cause damage by pollution.

Convention on the Prevention of Marine Pollution by Dumping of
Wastes and Other Matter (London Convention)
Adoption: 13 November 1972; Entry into force: 30 August 1975; 1996 Protocol:
Adoption: 7 November 1996; Entry into force: 24 March 2006
The London Convention, one of the first international conventions for the protection of
the marine environment from human activities, came into force on 30 August 1975.
Since 1977, it has been administered by IMO. The London Convention prohibits the
dumping of certain hazardous materials. In addition, a special permit is
required prior to dumping of a number of other identified materials and a
general permit for other wastes or matter.
The London Protocol stresses the “precautionary approach”, which requires that
“appropriate preventative measures are taken when there is reason to believe that
wastes or other matter introduced into the marine environment are likely to cause harm
even when there is no conclusive evidence to prove a causal relation between inputs and
their effects”.
It also states that “the polluter should, in principle, bear the cost of pollution” and
emphasizes that Contracting Parties should ensure that the Protocol should not simply
result in pollution being transferred from one part of the environment to another.
“Dumping” has been defined as the deliberate disposal at sea of wastes or other matter
from vessels, aircraft, platforms or other man-made structures, as well as the deliberate
disposal of these vessels or platforms themselves. Annexes list wastes which cannot be
dumped and others for which a special dumping permit is required.
Amendments adopted in 1993 (which entered force in 1994) banned the dumping into
sea of low-level radioactive wastes. In addition, the amendments phased out the
dumping of industrial wastes by 31 December 1995 and banned the incineration at sea of
industrial wastes. In 1996, Parties adopted a Protocol to the Convention, which entered
force in 2006.
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The 1996 Protocol restricts all dumping except for a permitted list (which still require
permits). Art. 4 states that Contracting Parties “shall prohibit the dumping of any wastes
or other matter except for those listed in Annex 1.”
Concerning NEEI-related substances, the permitted substances include: dredged
material; inert, inorganic geological material, vessels and platforms or other manmade structures at sea; bulky items primarily comprising iron, steel, concrete and similar
unharmful materials for which the concern is physical impact and limited to those
circumstances, where such wastes are generated at locations, such as small islands with
isolated communities, having no practicable access to disposal options other than
dumping.
An actual and difficult question concerning this Convention is the submarine disposal of
mining wastes. This is an ongoing debate in Norway, where the land for mining waste
dumps and tailing disposals is rather limited.
7.2.2

European Union legislation

7.2.2.1 Analysis of the internal market legislation with relevance to NEEI
permitting
In this section, we present an analysis of different items of the EU Community
legislation, focusing on how these items interact with each other in the context
of mineral resource permitting procedures. One of the main questions in this study
is: which conditions underlie the granting of a permit? To find answers the focus is set on
those items of the EU acquis which most directly condition the granting of permits for
exploration and extraction of non-energy minerals.
These items belong to the internal market legislation and the most relevant ones are the
Concessions Directive, the Public Procurement Directive, and the Services Directive. The
last one provides the general framework for the functioning of the internal market;
therefore, it is of special importance.
The Services Directive confirms important basic principles for the internal market, which
are laid down in the TFEU. These general principles confirm the freedom of movement of
persons and goods, freedom of establishment, freedom to provide services within the EU.
On the other hand, the permitting process for exploration and extraction of mineral
resources, and also for the post-extraction phase, makes certain restrictions on these
activities that are necessary and reasonable due to “overriding reasons relating to the
public interest”. This analysis shall detect the points in the principal directives of the
internal market legislation – Services Directive, Concessions Directive, Public
Procurement Directive – where and on what extent these reasons may and require
limiting the liberating basic principles of the functioning of the internal market. Certainly,
the focus is only on those aspects which are relevant to the permitting procedures of
mineral resources. These “overriding reasons relating to the public interest’ first of all
concern the protection of the environment, nature conservation, public health, and
occupational health and safety issues. To a certain extent these concern also economic
parameters which are regulated by other important items of the internal legislation: the
Accounting Directive, the Transparency Directive, and the Professional Qualifications
Directive.

The Services Directive
The Services Directive (2006/123/EC) is already 10 years old. It lays down the legal
framework for numerous groups of services provided for an economic return
while taking the specific nature of certain activities or professions into account.
It covers services such as: construction and craft industries, retail trade, the majority of
the regulated professions (lawyers, architects, engineers, and accountants), business
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services (office maintenance, management consultancy and publicity), tourism, real
estate services, and private education. The Services Directive defines the more detailed
rules, declared on the level of principles in Art. 2-4 and Title One, Part Two and Three of
the TFEU. It emphasises the freedom of establishment for service providers and
the free movement of services in the EU. It also aims to strengthen rights of
recipients of services, to promote the quality of services and to establish effective
administrative cooperation among the MSs.
To achieve this, the legal and administrative barriers to the development of service
activities shall be diminished. The licensing and permitting schemes shall be based
on principles of non-discrimination and proportionality and shall be compatible.
Certain legal requirements, such as requirements on nationality shall be
repealed if it has remained in the legislation of a MS. Compatibility of other legal
requirements shall be evaluated also in light of the principles of non-discrimination,
necessity and proportionality. Each MS must guarantee freedom of access to service
activities and to exercise such activity throughout its territory.
The Services Directive applies to services supplied by providers (natural persons who are
a national of a MS or legal persons as referred in Art. 48 of the Treaty) established in a
Member State (Art. 2); as stated in Art. 4, “service” means any self-employed economic
activity, normally provided for remuneration, as referred to in Art. 50 of the TFEU.
According to the Art. 57 of the TFEU (ex Art. 50 TEC), services shall be considered to be
“services” within the meaning of the Treaties where they are normally provided for
remuneration, in so far as they are not governed by the provisions relating to freedom of
movement for goods, capital and persons. “Services” shall in particular include: (a)
activities of an industrial character; (b) activities of a commercial character; (c) activities
of craftsmen; and (d) activities of the professions. We thus consider that the NEEI
sector falls within the scope of the Directive because companies and individuals
engaged in economic activities for remuneration during the different stages of
the minerals supply value chain are understood as service providers in an
activity of industrial character. Therefore, and although the NEEI sector is not
explicitly mentioned in the text of the Directive, we consider the NEEI sector falls within
the scope of this Directive which is highly relevant to minerals permitting, both for
registered professionals and for legal persons.
Permitting of NEEI activities require at several phases the involvement of professionals
with specific knowledges, such as certificated geologist or competent person in geological
or environmental assessment procedures, providing their expertise in form of a “service”
as understood by the Services Directive. National mining laws do not exclude natural
persons to be entrepreneurs / operators for a mineral exploration or extraction activity.
Such a kind of operatorship, which may be understood as providing services takes place
often in the construction minerals sector, which is an important part of the NEEI.
Point (7) expresses that the Directive establishes a legal framework for a wide variety of
services, however, it shall consider the distinctive features of each type of activity or
profession and its system of regulation. To achieve this, by 2010, harmonisation and
administrative cooperation between the MSs had to be done. Point (7) emphasises that a
high level of protection of general interest objectives should be ensured. On the top
is the protection of consumers; other general interest objectives include ”the protection
of the environment, public security and public health, as well as the need to comply
with labour law”. All these general interest objectives are directly applicable to the
mineral resource permitting processes; therefore, on this basis limitations to freedom of
services may be applied.
These limitations / restrictions may be implemented if “overriding reasons relating to
the public interest” are in question. Point (40) of the Preamble explains that this
concept has been developed by the European Court of Justice in its case law in relation to
Art. 43 and 49 of the Treaty on European Union and may continue to evolve. For this
Directive the most relevant fields of this concept are defined in Art. 4(8): public policy;
public security; public safety; public health; preserving the financial equilibrium of
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the social security system; the protection of consumers, recipients of services and
workers; fairness of trade transactions; combating fraud; the protection of the
environment and the urban environment; the health of animals; intellectual
property; the conservation of the national historic and artistic heritage; social
policy objectives and cultural policy objectives. The text highlighted in bold may be
directly applicable to the mineral resource permitting processes. However, it shall be
noted that non-discrimination and proportionality should be maintained in these
cases, too.
The above necessity establishes links between the Services Directive and items of the EU
environmental and nature protection legislation (the protection of the environment; the
health of animals), health and safety (public security; public safety; public health) and
cultural heritage (the conservation of the national historic and artistic heritage; social
policy objectives and cultural policy objectives) legislation. On the other hand, this
concept provides also a link to other pieces of the internal market such as the
Transparency and Accounting Directives (fairness of trade transactions; combating
fraud).
Point (43) of the Preamble explains the requirement of simplification of
administrative processes. This point is a direct instruction for the purpose of the whole
MINLEX project. It expresses that “...it is necessary to establish principles of
administrative simplification, inter alia through the limitation of the obligation of
prior authorisation to cases in which it is essential...” This point mentions a few
examples which are against the spirit of the Directive and thus shall be avoided in
administrative processes: “unnecessary or excessively complex and burdensome
procedures, the duplication of procedures, the “red tape” involved in submitting
documents, the arbitrary use of powers by the competent authorities, indeterminate or
excessively long periods before a response is given, the limited duration of validity of
authorisations granted, disproportionate fees and penalties.”
As a general rule, Art. 9 expresses that access to a service activity or the exercise of that
shall not be the subject to an authorisation process, unless some conditions are satisfied,
i.a. point 1(c): “the objective pursued cannot be attained by means of a less restrictive
measure, in particular because a posteriori inspection would take place too late to
be genuinely effective.” Environmental, social, public health, occupational health
effects of the extraction activity justify the necessity of the authorisation
process in these cases.
Point (56) of the Preamble introduces this principle, based on case law of the Court of
Justice. “Such overriding reasons may justify the application of authorisation schemes
and other restrictions. However, no such authorisation scheme or restriction should
discriminate on grounds of nationality. Further, the principles of necessity and
proportionality should always be respected.”
Art. 10 defines the rules for granting the authorisation to provide certain
services. A principal requirement towards the authorisation is that it shall be based on
non-discriminatory, objective, clear and unambiguous, transparent objectives, avoiding
the option that competent authorities could exercise their power of assessment in an
arbitrary manner (Art. 10(1), (2)).
The authorisation process shall consider the above mentioned overriding
reasons relating to the public interest, however these shall be considered
proportionally to that public interest objective (Art. 10(2 b, c)).
Point (47) of the Preamble declares that as a general rule, an authorisation “permits
access to, or exercise of, a service activity throughout the national territory, unless
a new authorisation for each establishment... or an authorisation that is restricted to
a specific part of the national territory is objectively justified by an overriding
reason relating to the public interest.” Mineral deposits fall fully within this category.
These comprise specific parts of the national territory, on the other hand, they are
sensitive objects from environmental, nature conservation, water management, public
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health, cultural heritage points of view, therefore are subject to overriding reasons
relating to the public interest. This principle is reflected in Art. 10(4).
Art. 10(3) defines an important principle, expressing the need to simplify administrative
procedures: if the provider of a service is already subject to a certain, or
essentially comparable requirement – whether in the same or in another MS –, then
during the authorisation of a new establishment, this requirement shall not be
duplicated.
Concerning the duration of the authorisation (Art. 11), as a general rule, the
authorisation shall not be limited to a period. Permits issued for exploration, extraction
and post-extraction however are typically granted for a limited period. Art. 11(1) lists
those cases, where the limitation of the duration is reasonable. Points (b) and (c) are
relevant to the mineral resource industry, as
point (b): “the number of available authorisations is limited by an overriding reason
relating to the public interest” - the need for efficient use of natural resources makes it
reasonable,
point (c): “a limited authorisation period can be justified by an overriding reason relating
to the public interest” - environmental, public health, and other similar requirements
make it reasonable.
Art. 12 can directly be applied to mining permitting procedures. Art. 12(1) refers to the
selection from among several candidates in case of limited availability of authorisations
for a given activity. This case is typical for the limitedly available mineral deposits. In
these cases, a selection procedure (i.e. concession tender calls) should be conducted:
“Member States shall apply a selection procedure to potential candidates which provides
full guarantees of impartiality and transparency , including, in particular, adequate
publicity about the launch, conduct and completion of the procedure". Consequently,
authorisations have to be granted through a selection procedure ensuring impartiality
and transparency of the process. For state-owned / state-controlled non-energy
minerals, selection procedures are applied in a number of MSs (BG, FR, PL, PT, RO, and
ES)280 using concession tenders while other MSs (FI, SE, IE, EL, SK, IT, CZ, DK (offshore), BE (off-shore), the UK (off-shore), and EE do not apply selection in granting
permits for non-energy minerals, in which case they apply the "first-come, first-served"
approach. Our current analysis shows that the previously mentioned criteria
(impartiality, transparency) are only fulfilled in the mining legislation of some
MSs.
Another point is whether the requirement of security of tenure is fulfilled. Somehow in
the mining legislation it shall be guaranteed that the investor who completes the
exploration, shall be entitled to develop/exploit its successful discovery. This can be
achieved by the automatic assignment of the extraction right to the holder of the
exploration right, or in a way that the holder of the exploration right has the priority to
apply for the extraction permit. Certainly it does not affect the environmental, health and
safety, etc. requirements, which should be fulfilled. The analysis of MS´ reports show
that the guarantee of security of tenure is defined in MS mining laws. There are some
indications, expressed in court cases, that in permitting procedures it is not
always fulfilled in relation to all applicants for concession or lease permits
(pending case of Rosia Montana, Romania).
Art. 12(2) expresses that “authorisation shall be granted for an appropriate limited
period and may not be open to automatic renewal nor confer any other advantage on the
provider whose authorisation has just expired”. This is also a critical question,
whether the exploration activity can be blocked by a permit holder or the area is
open for other applicants when the permit expires.
280 In Croatia, Hungary and Slovenia the legal framework is set up for a selection procedure; however, it is not being applied for nonenergy minerals.
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National mining laws regulate in detail the renewal and extension of exploration and
extraction permits. Exploration permits, as a general rule, may be extended based on the
operator’s application and TOPs for an operation mine shall also be renewed periodically.
These are not automatic renewals, but the authority shall take care that these are
periods of a longer-term business plan from the operator’s point of view and
sudden changes of renewal conditions may hinder the viability of the whole
project.
Concerning this paragraph, the security of tenure is also in question. The operator who
completed the exploration phase, shall have the priority to apply for an
extraction permit. This rule is declared by the national mining laws. These
sensible issues might have also contributed to the result that Art. 12 was
transposed to national legislation in different ways. In Finland, for example, no
transposition was made as it was thought that national regulations and practice were
adequate. It has been questioned by the Finnish expert, whether the Services Directive is
applicable at all for mining and mineral exploration. In Ireland, the applicability of Art. 12
for granting licences for mining activities is recognized; however, due to the expectation
that Art. 12 would have very limited applicability to Ireland, its transposition was opted
by Regulation 17 of the Statutory Instrument (Stelkens et al., 2012).
Art. 14 lists the cases under which a MS shall not restrict the exercise of a
service activity. Paragraph 2 declares that a MS shall not require “an establishment in
more than one Member State or on being entered in the registers or enrolled with
professional bodies or associations of more than one Member State.” It means, the
service provider is not obliged to establish a subsidiary or branch in the MS of
the area of mineral development, if it already has an established company or
firm in another MS. This principle is introduced by point 65 of the Preamble, which
provides also that “a Member State should not be able to confer any advantages on
providers having a particular national or local socio-economic link; nor should it be able
to restrict, on grounds of place of establishment.”
On the other hand, point 88 of the Preamble declares that the freedom to provide
services “should not apply in cases where, in conformity with Community law, an activity
is reserved in a Member State to a particular profession”, for example requirements
which reserve the provision of legal advice to lawyers. In the MINLEX`s country reports
and returned structured questionnaires it was found that in Romania foreign legal
entities that have obtained rights to conduct mining activities are required to
set up and maintain a branch of the company in the territory of that country.
Similar rules for legal persons from another MS of the EU are in force in
Lithuania (see t LT-L2; LT-L3 in the Table A 88 of LT´s country report), however
it is expected to be changed in the new amendment of the Lithuanian
Underground Law (LT-L2) in 2017.
According to Art. 16 (2), “Member States may not restrict the freedom to provide
services in the case of a provider established in another Member State” by imposing
requirements such as i.a. an obligation on the provider to obtain an authorisation from
competent authorities of the MS, including entry in a register or registration with a
professional body or association in its territory, “except where provided for in this
Directive or other instruments of Community law” (point b). This may generate conflict,
for example, when the signature of some documents are accepted only from members
registered at a national competent body. This is the requirement in Romania where
geological parts of the documentation for any permit or license has to be written by a
geologist certified by NAMR as specialist or as expert in the geological research and
elaboration of geological documentations or by a legal entity certified by NAMR (this
means that it should have at least one geologist certified by NAMR among its
employees).
This point has a direct connection to the Professions Directive and raises another
debatable question. The question is whether a MS may require that, in order to sign
documents as a certificated / competent person (CP) required during a permitting stage
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(e.g. report on mineral reserves), the CP shall be registered in the relevant national
professional body, or that the CP is registered and fully accepted in internationally
recognised bodies (e.g. the EurGeol, or CP under CRIRSCO). Another example is the
ESMA (the European Securities and Markets Authority) which recognizes a competent
person’s report in the field of mining only if completed under the CRIRSCO requirements.
Point 60 of the Preamble declares that the provisions of this Directive, especially those
ones that concern the authorisation processes, “should not interfere with the division of
regional or local competences within the Member States, including regional and local selfgovernment.” This concept is complemented in Art. 10(7) of the Directive. Since
permitting of mineral development projects incorporates permissions from or
performed at different levels of administration, especially in case of aggregate
sites, this statement has a high importance.

The Concessions Directive
The Concessions Directive (2014/23/EU) together with the Public Procurement Directive
(2014/24/EU) and the Utilities Procurement Directive (2014/25/EU) were accepted in
April 2014 to give a renewed framework for the new budget period of the EU under the
title Europe 2020. They brought new principles in the evaluation process such as the lifecycle approach or resource-efficiency.
The Concessions Directive establishes rules on the procedures for procurement by
contracting authorities and contracting entities by means of a concession.
Activities concerning the extractive industries are mentioned in the Concessions Directive
listed in Annex II as ‘activities relating to the extraction of a geographical area for the
purpose of: (a) extracting oil and gas; (b) exploring for, or extracting, coal or other solid
fuels.’ In other words, the Directive covers activities of exploration and extraction of
energy mineral resources281 while activities for the purpose of exploration and extraction
of non-energy minerals282 are not included. Therefore, although the Concessions
Directive may be relevant for exploration or extraction permitting procedures of
certain state-owned283 non-energy minerals, due to its present scope, from a
legal perspective it is not applicable for this group of minerals.
It is important to note that in many Member States, the terminology used may be
misleading as administrative authorisations or licences are also often called "concessions"
whereas they do not correspond to public procurement and concessions within the
meaning of Directive 2014/23/EU.
Recital 14 of the Directive expresses how a concession contract shall be understood
under the Directive: "certain Member State acts such as authorisations or licences,
whereby the Member State or a public authority thereof establishes the conditions for the
exercise of an economic activity, including a condition to carry out a given operation,
granted, normally, on request of the economic operator and not on the initiative of
the contracting authority or the contracting entity and where the economic operator
remains free to withdraw from the provision of works or services, should not qualify
as concessions. In the case of those Member State acts, the specific provisions of
Directive 2006/123/EC of the European Parliament and of the Council apply. Unlike those
acts, concession contracts provide for mutually binding obligations whereby the execution
281 NACE Rev 2. divisions 05 (Mining of coal and lignite) and 06 (Extraction of crude petroleum and natural gas), as well as classes
07.21 (Mining of uranium and thorium ores), 08.92 (Extraction of peat), 09.10 (Support activities for petroleum and natural gas
extraction) and partly 09.90 (Support activities for other mining and quarrying).
282 NACE Rev 2. divisions 07 (Mining of metal ores, except 07.21) and 08 (Other mining and quarrying, except 08.92), as well as class
09.90 (Support activities for other mining and quarrying).
283 In the context of the Concessions Directive it is applied for the granting of concessions by public bodies.
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of the works or services is subject to specific requirements defined by the contracting
authority, which are legally enforceable".
However, even if certain arrangements do not come within the scope of Directive
2014/23/EU because they cannot be qualified as concession contracts, this Directive
can be a source of inspiration on how to organise a procedure that falls under
the Treaty rules on free movement. In particular, Article 30 states that "the design of
the concession award procedure shall respect the principles laid down in Article 3", i.e.
"Principles of equal treatment, non-discrimination and transparency", similarly to the
principles stated in the Services Directive.
Even though the NEEI sector falls outside the scope of the Directive, an analysis
of how procedures for awarding contracts could be organised following its rules
was conducted as a source of inspiration (at EU, but also at MS level who have
the right to extend the scope of the Directive and include the NEEI sector) and
is provided below.
Analysis of the Concessions Directive as a source of inspiration
The “concession system” (even if not always corresponding to the public procurement
and concessions within the meaning of the Concessions Directive) is used in many MSs
(BG, HR, FI, HU, IE, PL, PT, ES, SE) for exploration and extraction of stateowned mineral resources which renders the Concessions Directive relevant for
the scope of this project. Most of concession tenders in MSs are issued for exploration
and production, a recent example from the NEEI sector is Khan Krum deposit in Bulgaria
(February 2011)284. Art. 7 defines the group of contracting entities, which are listed in
Annex II. Art. 7(1.c) nominates those entities, which “operate on the basis of special or
exclusive rights, granted for the exercise.”. However, there are no relevant entries
for non-energy minerals exploration or extraction in Annex II of the
Concessions Directive.
MSs have the right to extend the scope of the Concessions Directive in its national
legislation when transposing the Directive and may include activities not mentioned in
the Annex. It may be reasonable to extend the provisions of the Directive towards
activities of the NEEI in MSs where concession tenders are (de jure) compulsory to apply
in awarding exploration or extraction permits for some types of minerals (e.g. metallic)
(e.g. in HU, RO, BG, HR, despite it de facto does not apply currently in HU or HR for the
NEEI sector), especially where the same mining law is applicable for activities on energy
and non-energy minerals. As a result, nowadays, international bidders are faced with an
uneven level of playing field conditions across EU MSs (in terms of concession contract
awarding practices). If some MSs would voluntarily include some relevant NEEI activities
under the scope of their transposed legislation, it would most likely improve the level
playing field conditions and may contribute on the other hand to internal (single) market
principles when awarding concessions. Based on this potential, the MINLEX team
considered it was useful to analyse how the application of the principles
underlying the Concessions Directive could improve the concession awarding
procedures for NEEI activities and thus included this Directive as relevant for NEEI
permitting.
The aim of the Concessions Directive is to set out a clear legal framework for the
concession awarding process, securing the guarantee of effective access to the
concession market for any European businesses, including the SMEs as well. It applies to
concessions worth € 5,186,000 or more (for details, see Art. 8). The purpose of the
concessions under the Directive is to provide commission and financial services of
general economic interest; however the Directive does not address the funding of
284 See http://www.dundeeprecious.com/English/Operating-Regions/Development-Projects/Krumovgrad/Overview/default.aspx
(accessed 25.01.17)
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such services (point 6 of the Preamble). Art. 4(1) declares that MSs have the freedom to
define what they consider to be services of general economic interest and how those
services are financed and organised. Thus in this sense the Union and the MSs have
shared competence in plasticising the rules under the Concessions Directive.
The Concessions Directive has direct links to other items of the internal market
legislation, first of all to the Services Directive. As far as the award of concessions shall
be evaluated also in relation with the environmental, public health, occupational health
and social consequences of the project, it has links also to these relevant items of the EU
legislation.
Point (1) of the Preamble declares that clear rules are necessary in awarding concessions
to avoid obstacles to the free provision of services for a proper functioning of the internal
market, which is a direct reference to the Services Directive. Point (4) takes further this
principle, confirming the importance of the “principles of free movement of goods,
freedom of establishment and freedom to provide services, as well as the principles
deriving therefrom such as equal treatment, non-discrimination, mutual recognition,
proportionality and transparency.” All these are the basic principles laid down in Title Two
(internal market) of the TFEU and which reflect in the Services Directive.
Point 15 of the Preamble defines the difference between a permission to exploit “certain
public domains or resources” under the Services Directive and a concession under the
Concessions Directive. In the first case the “State or contracting authority or contracting
entity establishes only general conditions for their use without procuring specific
works or services”. According to point 14, in case of permissions under the Services
Directive “conditions for the exercise of an economic activity, including a condition to
carry out a given operation, granted, normally, on request of the economic
operator and not on the initiative of the contracting authority or the contracting
entity and where the economic operator remains free to withdraw from the
provision of works or services.”
Transparency and non-discrimination are reflected also by the fact that the
award of a concession should be permitted without prior publication only in
exceptional cases (point 51 of the Preamble), that is, only limited to cases in which it is
clear from the outset that a publication would not trigger more competition.
Point 52 of the Preamble raises a specific question in relation to the permitting of the
extractive operations. This point expresses that “the duration of a concession should be
limited in order to avoid market foreclosure and restriction of competition.” The reason
behind this is that the very long duration is likely to result in the foreclosure of the
market, thus hindering the free movement of services and freedom of establishment,
which are basic principles for adequate functioning of the internal market. The Directive
in this point limits the duration to five years. In many cases, concerning the
NEEI, especially for large metallic ore deposits, the normal period of return on
the invested capital is much longer than five years. Another specialty of the
extractive industry is that it utilizes a non-renewable, in several cases a scarcely
occurring resource, therefore the resource management aspects – extract the
resource to a socially optimal degree – shall also be achieved. Point 52 of the
Preamble mentions that the duration of the concession may be longer than five
years as long as it can be reasonably justified its necessity in order to recoup
the investment, together with a return on invested capital under normal operating
conditions.
This principle is reflected in Art. 18 of the Directive. It defines that for concessions lasting
more than five years, the duration of the concession shall not exceed the expected period
to recoup investments and to obtain an acceptable return on invested capital (Art.
18(2)). This paragraph could be important to the concessions on NEEI projects, however
two arguments can be considered:
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First, due to the non-renewable character of the resource, mineral resource management
aspects shall also be taken into account. Thus, the socially optimal degree of
utilization of the resource may be longer than the payback period of the project.
As far as non-energy minerals are not mentioned in Annex II of the Directive, in
legal terms this provision is also not binding for NEEI projects under a
concession tender.
Point 55 of the Preamble confirms that environmental, social and labour requirements
shall be integrated into the concession award procedures and “it is of particular
importance that Member States and contracting authorities or contracting entities take
relevant measures to ensure compliance with obligations in the fields of environmental,
social and labour law.” This principle is defined in Art. 30(3) of the Directive.
Point 59 extends this to fields i.a. to public health, “human and animal life, the
preservation of plant life or other environmental measures, in particular with a view to
sustainable development”.
Compared to the Services Directive, a more precise wording covers the nature protection
requirement, mentioning not only the animal life but also the preservation of plant life as
well as the concept of sustainable development, covering the preservation of habitats
in complete. In other aspects, these requirements are identical with the provisions of the
Services Directive.
In this sense, the laws, regulations or administrative provisions of the Union and national
legislation as well as international treaties shall be fulfilled. This point links the
Concessions Directive with the items of the EU legislation concerning environmental,
nature conservation, health and safety matters. Point 58 expresses that fulfilment of law
provisions in fields of environment, social and labour issues shall be observed at the
relevant stages of the concession award procedure, thus when defining the general
principles, at the selection process and when applying the exclusion criteria. It is
reflected in Art. 41(2) of the Directive. These obligations are extended also for the
subcontractors by point 72.
Concession procedures for mineral resource authorisation applied in MSs are diverse, but
may be classified into two groups: single concession, announcing a concession tender
for exploration of mineral raw materials for the purpose of granting a concession for
extraction, or a direct concession for the extraction of mineral raw materials, which in
MSs such as IE, SE, EL, IT, SK and CZ may follow an exploration phase granted without
tendering. For direct concession, the security of tenure between the exploration and
extraction phases should be guaranteed for the operator holding the exploration permit,
as secured by mining acts of the MSs. Art. 31.4.c of the Concessions Directive ensures
the derogation from the duty of the contracting authorities to issue a concession notice,
“where the works or services can be supplied only by a particular economic operator” in
case of 2the existence of an exclusive right’ (point c). Thus, national concession
procedures are compatible with the Concessions Directive, whether they use a
selection procedure or prioritise an operator with an exclusive right for
exploration.
Point 64 of the Concessions Directive introduces a new approach which is also expressed
in the Public Procurement Directive, namely the concept of life-cycle approach. Such
point states: “contracting authorities or contracting entities should be allowed to use
award criteria or concession performance conditions relating to the works or services to
be provided under the concession contract in any respect and at any stage of their life
cycles from extraction of raw materials for the product to the stage of disposal of the
product”. In this sense the requirement of waste minimisation and resource
efficiency are highlighted as important criteria for concession performance
conditions. This new approach provides even more tight connections with the
environmental legislation in relation with the awarding of concessions.

200

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

Social conditions for award criteria are mentioned in point 65, highlighting the
impartiality in the selection of economic operators from other MSs or from third countries
parties to the WTO Agreement on Government Procurement or the Free Trade
Agreements to which the Union is party. Point 67 declares the principle of impartiality in
the sense of technical and functional requirements written in the concession tender. The
main reason of this lies in that the concession award shall be opened up to competition.
Point 70 provides that the contracting authorities shall be given the possibility to exclude
“economic operators which have proven unreliable, for instance because of serious or
repeated violations of environmental or social obligations … irrespective of whether the
economic operator would otherwise have the technical and economical capacity to
perform the contract.” This principle is reflected in Art. 38(4-6).
Point 73 provides that the tenders may be assessed on several award criteria,
considering also factors which have not only purely economic character “and permit it to
identify an overall economic advantage to the contracting authority or the contracting
entity.” These criteria may include i.a. environmental, social or innovation-related
characters and should be disclosed in advance to all potential candidates or tenderers.
This principle is reflected in Art. 41(1-2). This is again an important point in relation to
the concessions for the extractive industry, due to the extremely complex character of
the mineral development projects, where long-term environmental and social
consequences may overprint the development conditions of a municipality or a region
both in positive and negative direction. Long-term effects such as AMD (acid mine
drainage), employment difficulties, cultural heritage issues can be mentioned.
Each MS shall require the contracting entities to take appropriate measurements to
combat fraud (Art. 35). This Article provides a direct link to the Transparency Directive.
Art. 6 of the latter introduces the requirement for large companies acting as shareholding
entities of the extractive sector to prepare and make public their consolidated report on
payments made to governments on the annual basis. This provision was introduced in
2013 as the EU has begun to support the Extractive Industries Transparency Initiative
(EITI). First reports on this base have been published recently.

The Public Procurement Directive
Principles similar to those ones defined in the Concessions Directive, govern the Public
Procurement Directive (2014/24/EU). The legislation specifies that when national
authorities use public procurement to invite tenders to provide works, supplies
or services, they must treat all applicants equally and not discriminate between
them.
Extraction-related activities are explicitly mentioned in Annex II (public works
contracts) at 45.11: earth moving: excavation, landfill, levelling and grading of
construction sites, trench digging, rock removal, blasting; site preparation for mining;
overburden removal and other development and preparation of mineral properties and
sites; test drilling, test boring and core sampling for construction, geophysical, geological
or similar purposes. Many of those are civil engineering type activities, which in
several MSs are excluded from the scope of the mining law. On the other hand,
some of these activities are regulated by the mining law or an excavation law, therefore
the Directive might have relevance for exploration, extraction and post-extraction
permitting procedures. It should however be emphasized that non-energy mineral
development projects are typically not those economic activities that are
subject to public procurement procedures.
In general, the Public Procurement Directive provides more detailed rules regarding the
construction-related projects, compared to the Concessions Directive. In this way, the
Public Procurement Directive gives more provisions on the newly-introduced life-cycle
approach and introduces other new elements such as the simplification of the awarding
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procedure if the economic operator has joined certain voluntary quality assurance
systems such as the European Eco-Management and Audit Scheme (EMAS).
Same as in the Concessions Directive, this Directive requests that contracting authorities
take the necessary measures to ensure compliance with laws, regulations, decrees and
decisions, at local, regional, national and Union level, as well as international treaties
where the Union is a party, in fields of environment, social and labour law (point 37 of
the Preamble). Fulfilment of these legal obligations shall be observed at the relevant
stages of the public procurement procedure (point 40), as well as the preservation of
habitats and other environmental measures, in particular with a view to sustainable
development (point 41), similarly to the identical provisions of the Concessions Directive.
It means that the Public Procurement Directive has also direct links to the relevant items
of the EU legislation in fields of environmental protection, nature conservation, health
and safety, and occupational health. These are typically the factors, defined as
“overriding reasons relating to the public interest” by the Services Directive, that are
required to be considered during permitting procedures.
The life-cycle approach and the competitiveness topic are introduced by the point 74 of
the Preamble. This point states that the technical specifications drawn up by public
purchasers need to allow public procurement to be open to competition as well as to
achieve objectives of sustainability. The life-cycle and sustainability approach
comprise an important part for the contract awarding criteria as it is expressed
in Art. 67 and 68. Art. 67(2) provides that “the most economically advantageous tender
from the point of view of the contracting authority shall be identified on the basis of the
price or cost, using a cost-effectiveness approach, such as life-cycle costing in
accordance with Art. 68, and may include the best price-quality ratio, which shall be
assessed on the basis of criteria, including qualitative, environmental and/or
social aspects, linked to the subject-matter of the public contract in question.”
Life-cycle costing shall include several aspects of the service, such as cost of use of
energy and other resources, end-of-life costs such as waste disposal or recycling costs
(Art. 68(1.a)). As it was previously mentioned, most relevant projects that may be
subject to this Directive and which may also be subject to non-energy mineral resource
permitting, are civil engineering projects (highway construction, flood control, irrigation
etc.), involving first of all the aggregate industry. Life-cycle criteria may include resource
efficiency and mining waste management aspects.
A new and important provision is that this life-cycle approach shall cover also the costs
imputed to environmental externalities linked to the product, service or works (Art.
68(1.b)). It raises a crucial question, because environmental externalities are still not
completely internalized in the extractive industries. On the other hand, as it is mentioned
in the previous paragraph, in the context of the Public Procurement Directive it
concerns first of all the aggregates industry, where these externalities are
relatively small: dust, noise, siltation of water courses.
It shall be noted that point 129 of the Preamble highlights the necessity that “the list of
legal acts of the Union establishing common methodologies for the calculation of lifecycle costs should be quickly adapted to incorporate the measures adopted on a sectoral
basis.” However, it shall be remarked that the life-cycle impact assessment methodology
with regards to mineral resources is still not resolved. For details on this matter the
paper of (Drielsma et al., 2016) is recommended. In the discussion, the authors
concluded: “results demonstrate that any work on resource depletion in a life cycle
context needs to have a very clear objective or LCIA will not accurately characterize
mineral resource use from any perspective and decision-making will continue to suffer.”
Point 75 of the Preamble introduces the provision that a tenderer in case of “services
with specific environmental, social or other characteristics should be able to refer to
particular labels, such as the European Eco-label, (multi-)national eco-labels or any other
label provided that the requirements for the label are linked to the subject-matter of the
contract.” This opportunity may reduce the administration of the awarding procedure. In
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detail this principle is laid down in Art. 62(1). This paragraph declares that equivalent
certificates from other MSs shall be recognized.
Other important provision of this Directive is the requirement of the application of an
environmental management system from the side of the tenderers. When the contracting
authority requires the compliance of an environmental management system from the
economic operator, the EMAS (Eco-Management and Audit System) of the EU shall be
referred (Art. 62(2)). This paragraph makes a direct link to the 1221/2009 (EMAS)
regulation.

The Utilities Procurement Directive
The Utilities Procurement Directive (2014/25/EU) sets out rules on the use of
public contracts to provide works, supplies or services by companies or
individuals in the water, energy, transport and postal sectors. The general aim is
similar to that of the previous Directive: to stipulate the national authorities, when using
public procurement, the application of an equal and non-discriminatory, transparent
processes and decisions. Similarly to the Concessions Directive, this Directive also
does not cover in its scope the non-energy minerals. The extractive industry is
affected as “oil and gas extraction and exploration for, or extraction of, coal and other
solid fuels”. In this sense, the Utilities Procurement Directive has no implications
on permitting procedures of non-energy minerals.

The Transparency Directive
The Transparency Directive (2013/50/EU) sets up the requirements in relation
to the disclosure of periodic and ongoing information about issuers whose
securities are already admitted to trading on a regulated market situated or
operating within a MS. It is an important instrument to enable the supply of
information to investors about issuers of securities admitted to trading on a regulated
market, which are located or are operating in a MS, building sustained investor
confidence and contributing to the capital market union. For the NEEI sector, this
concerns only a part of it, i.e. all entrepreneurs active in the extractive industry who
issue securities under the conditions previously mentioned. For instance, in the case of
Hungary, the Hungarian Mining Association (MBSZ) currently has 62 member companies,
of which 39 are active in the NEEI sector. 33 of those are limited liability companies who
do not issue shares or bonds, 6 of those are companies limited by shares, thus only
those 6 companies may be subject to the Transparency Directive.
An important regulatory instrument of this Directive is the notice concerning the
possession of significant voting rights. When a shareholder acquires or yields the shares
of an issuer whose shares are admitted for negation on a regulated market and which
carry voting rights, s/he must notify the issuer of the percentage of voting rights that
s/he possesses following the operation. This rule applies if the percentage owned reaches
certain thresholds (5, 10, 15, 20, 25, 30, 50 and 75 %) or goes above or below those
thresholds. This is also true in other cases where a natural or legal person has the right
to acquire, yield or exercise voting rights. Each MS has to publish periodic financial
information on their income throughout a financial year as well as information on
possession of significant percentages of voting rights.
The Transparency Directive was amended in 2013 by the Directive 2013/50/EU, with
the particular purposes of:


reducing the administrative burden which weighed on small and medium issuers,
in order to improve their access to capital;
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improving the efficiency of the transparency system, particularly with regard to
the publication of information on corporate ownership.

The latter one concerns directly the extractive industry, introducing the requirement of
publication of the report on payments made to governments (Art. 6). Listed companies
which are active in extractive (oil, gas and minerals) or other resource-related
industries, have to declare payments made to governments in the countries
where they conduct their activities, in a separate report compiled annually. The
report shall be made public at the latest six months after the end of each financial year
and shall remain publicly available for at least 10 years. Payments to governments shall
be reported at a consolidated level. As it was already mentioned in the Concessions
Directive, this requirement was introduced in alignment with the Extractive Industries
Transparency Initiative (EITI) principles.
Provisions of the Transparency Directive interrelate with the Accounting and
Services Directives and support the regulation of functioning of companies and
firms, therefore relevant in resource permitting procedures, especially in
national requirements to concession and public procurement tendering.

The Accounting Directive
The Accounting Directive (2013/34/EU) is a general instrument for economic
activities in the EU, setting up the accounting rules for different types of
companies. The requirements, inter alia, cover the categories of undertakings and
groups, general financial reporting principles, general provisions concerning the balance
sheet and the profit and loss account, content of the notes to the financial statements
relating to all undertakings, contents of the management report, the requirement to
prepare consolidated financial statements, general publication requirements, exemptions,
audit reporting. Its Annexes provide a list of the entities of different type in all MSs,
balance sheets entries, etc.
Small and medium-size undertakings benefit from less requirements, e.g. simplification
as MSs may allow small undertakings to draw up abridged balance sheets (Art. 14) or be
exempt from the obligation to publish their profit and loss accounts (Art. 31). In contrast,
large undertakings285 and public-interest entities have to comply with more
requirements, e.g. additional disclosures.
According to Art. 1 each MS shall apply coordination measures to the laws, regulations
and administrative provisions in relation to types of undertakings (economic operators)
listed in Annex I (in general public companies limited by shares or by guarantee and
private companies limited by shares or by guarantee, adopted to national rules) and “in
Annex II, where all of the direct or indirect members of the undertaking having otherwise
unlimited liability in fact have limited liability by reason of those members being
undertakings which are: (i) of the types listed in Annex I; or (ii) not governed by the law
of a Member State but which have a legal form comparable to those listed in Annex I.”
Concerning the NEEI sector, according to what is established in Art. 1, all limited liability
companies fall within the scope of the Directive.
Chapter 10 provides the rules about reporting on payments to governments. It reflects
the provisions of Art. 6 of the Transparency Directive and gives detailed rules to
complete this requirement.

285 According to Art. 3(4) arge undertakings shall be undertakings which on their balance sheet dates exceed at least two of the three

l

following criteria: (a) balance sheet total: € 20,000,000; (b) net turnover: € 40,000,000; (c) average number of employees during
the financial year: 250.
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Concerning this chapter, the extractive industry according to Art. 41 means "an
undertaking with any activity involving the exploration, prospection, discovery,
development, and extraction of minerals, oil, natural gas deposits or other materials,
within the economic activities listed in Section B, Divisions 05 to 08 of Annex I to
Regulation (EC) No 1893/2006 of the European Parliament and of the Council of 20
December 2006 establishing the statistical classification of economic activities NACE
Revision 2”.
Government in this context means "any national, regional or local authority of a MS
or of a third country. It includes a department, agency or undertaking controlled by that
authority”;
Project means "operational activities that are governed by a single contract,
license, lease, concession or similar legal agreements and form the basis for
payment liabilities with a government. None the less, if multiple such agreements are
substantially interconnected, this shall be considered a project”.
Payment is defined as "an amount paid, whether in money or in kind, for activities of
the following types: (a) production entitlements; (b) taxes levied on the income,
production or profits of companies, excluding taxes levied on consumption such as
value added taxes, personal income taxes or sales taxes; (c) royalties; (d) dividends;
(e) signature, discovery and production bonuses; (f) licence fees, rental fees, entry
fees and other considerations for licences and/or concessions; and (g) payments for
infrastructure improvements”. It covers the major set of financial parameters that define
payments to the government in the cash flow of a NEEI activity.
According to Art. 42, large undertakings are required to report on payments to
governments. MS shall require large undertakings and all public-interest entities
active in the extractive industry to prepare and make public a report on payments
made to governments on an annual basis. That obligation shall not apply to any
undertaking governed by the law of a MS which is a subsidiary or a parent undertaking,
where both of the following conditions are fulfilled:
(a) parent undertaking is subject to the laws of a MS; and
(b) payments to governments made by the undertaking are included in the consolidated
report on payments to governments drawn up by that parent undertaking.
The amount of EUR 100,000 within a financial year is a threshold, whether made as a
single payment or as a series of related payments, below which such reporting is not
required (Art.43(1)).
The report shall disclose the following information (Art. 43(2)):
(a) total amount of payments made to each government,
(b) total amount per type of payment made to each government;
(c) where those payments have been attributed to a specific project, the total amount
per type of payment, made for each such project and the total amount of payments for
each such project.
Art. 44 is on the consolidated report on payments to governments. A MS shall require
any large undertaking or any public-interest entity active in extractive industry and
governed by its national law to draw up a consolidated report on payments to
governments if that parent undertaking is under the obligation to prepare
consolidated financial statements. A parent undertaking is considered to be active in the
extractive industry if any of its subsidiary undertakings are active in the extractive
industry. The consolidated report shall only include payments resulting from extractive
operations.
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The obligation to draw up a consolidated report shall not apply to:
(a) a parent undertaking of a small group, except where any affiliated undertaking is a
public-interest entity;
(b) a parent undertaking of a medium-sized group, except where any affiliated
undertaking is a public-interest entity; and
(c) a parent undertaking governed by the law of a MS which is also a subsidiary
undertaking, if its own parent undertaking is governed by the law of a MS.
An undertaking, including a public-interest entity, need not be included in a consolidated
report on payments to governments where at least one of the following conditions is
fulfilled:
(a) severe long-term restrictions substantially hinder parent undertaking in exercise of its
rights over the assets or management of that undertaking;
(b) extremely rare cases where information necessary for preparation of a consolidated
report on payments to governments cannot be obtained without disproportionate
expense or undue delay;
(c) shares of that undertaking are held exclusively with a view to their subsequent resale.
The above exemptions shall apply only if they are also used for the purposes of the
consolidated financial statements.
The report on payments to governments shall be published as laid down by the laws of
each MS. Each MS shall ensure that the members of the responsible bodies of an
undertaking, acting within the competences assigned to them by national law, have
responsibility for ensuring that, to the best of their knowledge and ability, the report on
payments to governments is drawn up and published in accordance with the
requirements of this Directive.
Art. 46 Equivalence criteria: undertakings that prepare and make public a report
complying with third-country reporting requirements assessed, as equivalent to the
requirements of Chapter 10 are exempt from the requirements except for the obligation
to publish this report as laid down by laws of MS.
The Commission shall be empowered to adopt implementing acts identifying
those third-country reporting requirements which are considered equivalent.
The Commission shall review and report on the implementation and effectiveness of
Chapter 10 of the Accounting Directive, in particular as regards the scope of, and
compliance with, reporting obligations and modalities of the reporting on a project basis.
The review shall take into account international developments, in particular with regard
to enhancing transparency of payments to governments, assess the impacts of other
international regimes and consider the effects on competitiveness and security of energy
supply. It shall be completed by 21 July 2018, together with a legislative proposal, if
appropriate. The report shall consider the disclosure of additional information on the
average number of employees, the use of subcontractors and any pecuniary penalties
administered by a country. The report shall analyse the feasibility of the introduction of
an obligation for all Union issuers to carry out due diligence when sourcing minerals to
ensure that supply chains have no connection to conflict parties and respect the EITI and
OECD recommendations on responsible supply chain management.
As it was mentioned in the Transparency Directive, this new provision may have
a strong effect on permitting process, especially in concession or public
procurement tendering.

The Professional Qualifications Directive
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The Professional Qualifications Directive (2005/36/EC) is an important basic item of
the internal market legislation. It is directly connected to one of the basic principles
of the TFEU, the mutual recognition of diplomas, certificates and other evidence
of formal qualifications (Art. 53 of the TFEU) and therefore to the principle of freedom
to provide services. In this sense, the provisions of the Professional Qualifications
Directive may be linked to the permitting procedures, when the application for
the permit requires a staff with some specific qualification (e.g. mining
engineer) or a document, report signed by a competent person.
Art. 3(1)(a) defines the regulated profession such as a "professional activity or group of
professional activities, access to which, the pursuit of which, or one of the modes of
pursuit of which is subject, directly or indirectly, by virtue of legislative, regulatory or
administrative provisions to the possession of specific professional qualifications; in
particular, the use of a professional title limited by legislative, regulatory or
administrative provisions to holders of a given professional qualification shall constitute a
mode of pursuit. Where the first sentence of this definition does not apply, a profession
referred to in paragraph 2 shall be treated as a regulated profession.”
Qualifications may be recognized in another MS by the following ways:




automatic recognition for professions for which the minimum training
conditions are harmonised in details (concern e.g. health professionals, architects,
listed in Annex V);
general system for other regulated professions;
recognition based on professional experience.

The general system for recognition of professions is based on the eight-level European
Qualifications Framework (EQF) system, which helps to compare the national
qualifications systems and in that way, makes the recognition workable. The EQF defines
the learning outcomes relevant to qualifications at that level in any system of
qualifications. Levels 1-4 are levels from basic general knowledge till comprehensive,
specialised, factual and theoretical knowledge within a field of work or study. These refer
to different public education structures in different MSs (up to secondary school or
college level). Level 5 is defined for a short cycle (max. 4 semesters, post-secondary)
higher education qualification. Level 6 is the first cycle (bachelor level) of higher
education, while level 7 defines the second cycle (master level). Level 8 gives the most
advanced knowledge, referring to the PhD level. Art. 49a(2)(c) states that the common
training framework shall be based on levels of the EQF.
National mining regulations define which level and content of qualification is required to
fulfil a certain responsible job during mineral exploration, extraction or post-extraction
operations. In this sense, from the mineral resource permitting and internal
market points of view, the most important question is the recognition of
qualifications obtained in other Member State.
Art. 49a (5) expresses, that a MS shall be exempted from the obligation ... of
granting automatic recognition to the professional qualifications acquired under that
common training framework, if i.a.:
"there are no education or training institutions available in its territory to offer such
training for the profession concerned” (point a);
"there are substantial differences between the common training framework and the
training required in its territory, which entail serious risks for public policy, public
security, public health or for the safety of the service recipients or the protection of
the environment” (point c).
Both cited points can be relevant if a mineral development permitting process requires
the existence of a certain qualification (e.g. certificated mining engineer or a geologist).
Mining engineering higher education has been strongly reduced in number of institutions
in the last 20 years worldwide. At the moment, 13 MSs keep only one higher education
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institute (HEI) for this qualification. More than one HEI is in Belgium, Germany, Poland,
Portugal, Spain, France and Greece and there are MSs where mining engineering
education does not exist, or is partly covered by civil engineering programs (Cyprus,
Denmark, Ireland, Latvia, Lithuania, Luxemburg, Malta).
As far as point (c) is concerned, mineral extraction is typically a kind of
operation where public health, safety or environmental protection issues are
highly relevant. On that basis, a MS may restrict or limit the automatic
recognition of qualification necessary for a permit application, if it requires a
certificated mining engineer. Certain requirements, especially concerning internship
and industrial practical training, differ widely among MSs. As probably the strictest, in
Germany the mining engineering student shall complete at least 30 shifts in an operating
mine to obtain the degree.
The transposition of this Directive and its implementation in MSs may generate
conflicts with the principle of freedom to provide services on the internal
market. A few permitting actions require the signature and/or involvement of a certified
(chartered) geologist or a mining engineer (e.g. Hungary for exploration reports,
technical operation plans, etc.). The international minerals reporting code CRIRSCO
(widely accepted by international stock exchange markets, including the EU ESMA) also
requires the involvement and signature of a professional geologist. In this respect, the
MSs´ legislation and practice is diverse, and the harmonised conditions for the
free movement of services are not sufficiently ensured.
The third approach is the recognition because of professional experience. Chapter II
of the Directive regulates the recognition of the professional experience, for activities
listed in Annex IV, according to the NICE nomenclature (Directive 64/427/EC). However,
the closest entries to mining are “320 Petroleum industry” and “33 Manufacture of nonmetallic mineral products.” The Directive does not nominate either relevant
professions or activities for the NEEI sector. When selecting the term “geologist” at
the relevant webpage, it displays 16 relevant regulated professions in 12 MSs. All of
them are indicated as belonging to the second, general system. However, the system
also displays chartered geologists under the general system which requires additional
professional experience. According to the statistics, the system registered 106
applications for establishment, and 39 cases for temporary permit. The result is similar in
the case of mining engineers.
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7.2.2.2 Analysis of the environmental legislation with relevance to NEEI
permitting

The EIA Directive
The Environmental Impact Assessment (EIA) Directive (2011/92/EU) requires
Member States to carry out environmental impact assessments of certain public
and private projects, before they are authorised, where it is believed that the
projects are likely to have a significant impact on the environment. The objective
is to identify the environmental impacts and assess whether prevention or mitigation is
appropriate. The public must be consulted and its comments considered when a decision
is taken on whether to authorise the project. Account must be taken of specific factors
such as whether the location is important for nature conservation.
The Directive was adopted in 1985 (85/337/EEC Directive) and strengthened by a
revision in 1997 (97/11/EC Directive). A further amendment was adopted in 2003
(2003/35/EC Directive) giving citizens rights to seek judicial redress in relation to public
participation. After that, this Directive was amended in 2009 by the 2009/31/EC
Directive. The 2011/92/EU Directive codified 85/337 and its amendments. At last the
Directive was amended by the 2014/52/EU Directive (Applicable from 17 May 2017) – by
this amendment the Directive earned its current version. This last amendment aims to
strengthen EIA effectiveness by improving its quality, enhancing its efficiency through
closer synergies with other EU laws and simplifying procedures.
Legal basis: TFEU Art. 192. par. 1.
In its Preamble, the Directive sets the objectives and background of creation:
emerging challenges such as resource efficiency and sustainability, biodiversity
protection, climate change and risks of accidents and disasters have become far more
important in policy making, leading the EU to strengthen its environmental impact
assessment procedure. This Directive is connected to the Aarhus Convention too.
In Art. 1, the Directive defines some relevant definitions, such as project, developer,
development consent, public, public concerned, competent authority or authorities. The
2014/52/EU Directive added one more definition: environmental impact assessment. This
article contains some regulations on its scope too: this Directive shall apply to the
assessment of the environmental effects of those public and private projects which are
likely to have significant effects on the environment. Member States may decide, on a
case-by-case basis and if so provided under national law, not to apply this
Directive to projects, or parts of projects, having defence as their sole purpose,
or to projects having the response to civil emergencies as their sole purpose, if
they deem that such application would have an adverse effect on those purposes.
According to Art. 2 Member States are required to adopt measures to ensure that
projects with significant effects on the environment by virtue, inter alia, of their
nature, size or location receive development consent and comprehensive prior
assessment. In exceptional cases Member States, may exempt a specific project in
whole or in part from the assessment procedure.
According to Art. 3, the environmental impact assessment shall identify, describe and
assess in an appropriate manner, in the light of each individual case, the direct and
indirect significant effects of a project on the following factors: (a) population and
human health; (b) biodiversity, with particular attention to species and habitats
protected under Directive 92/43/EEC and Directive 2009/147/EC; (c) land, soil, water, air
and climate; (d) material assets, cultural heritage and the landscape; (e) the interaction
between the factors referred to in points (a) to (d).
Projects listed in Annex I are considered as having significant effects on the
environment and require mandatorily an EIA. Of those, the following belong to
categories relevant for the NEEI:
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Installations for the extraction of asbestos and for the processing and
transformation of asbestos and products containing asbestos: for asbestoscement products, with an annual production of more than 20,000 tonnes of
finished products, for friction material, with an annual production of more than 50
tonnes of finished products, and for other uses of asbestos, utilisation of more
than 200 tonnes per year;
Groundwater abstraction or artificial groundwater recharge schemes where the
annual volume of water abstracted or recharged is equivalent to or exceeds 10
million cubic metres;
Quarries and open-cast mining where the surface of the site exceeds 25 hectares,
or peat extraction, where the surface of the site exceeds 150 hectares.

Projects for which Member States shall determine whether the project shall be
subject to an EIA or not (screening procedure) are listed in Annex II. In connection
with the NEEI these are the following: (a) Quarries, open-cast mining and peat extraction
(not included in Annex I); (b) Underground mining; (c) Extraction of minerals by marine
or fluvial dredging; (d) Deep drillings, in particular: (d/1) geothermal drilling; (d/2)
drilling for the storage of nuclear waste material; (d/3) drilling for water supplies; with
the exception of drillings for investigating the stability of the soil.
Deep drilling is relevant notably in the context of the development of unconventional
hydrocarbon exploration and extraction in certain Member States, but may be important
for exploration and new extraction technologies in ore mining as well. The understanding
of what is considered deep drilling, depends on national provisions and on purpose of the
activity. Some MSs use a general threshold e.g. 300 m for definition, while other MSs
differentiate based on the purpose: e.g. for geothermal exploration over 500 m, but for
nuclear waste storage from 100 m. Screening of the project to define whether deep
drilling needs EIA is not based on the depth of the drilling but on the overall impact on
environment.
When a project falls under Annex II, Member States shall determine whether
the project shall be subject to an EIA or not through (a) a case-by-case
examination; or (b) thresholds or criteria set by the Member State. Member
States may decide to apply both procedures referred to in points (a) and (b). The
relevant selection criteria that should always be considered for deciding are set
out in Annex III Point 1. Characteristics of projects: (1/a) the size and design of the
whole project; (1/b) cumulation with other existing and/or approved projects; (1/c) the
use of natural resources, in particular land, soil, water and biodiversity; (1/d) the
production of waste; (1/e) pollution and nuisances; (1/f) the risk of major accidents
and/or disasters which are relevant to the project concerned, including those caused by
climate change, in accordance with scientific knowledge; (1/g) the risks to human health
(for example due to water contamination or air pollution). (2) Location of projects. (3)
Characteristics of the potential impact.
When an EIA is compulsory the information to be provided by the developer
shall include at least: (a) a description of the project comprising information on the site,
design, size and other relevant features of the project; (b) a description of the likely
significant effects of the project on the environment; (c) a description of the features of
the project and/or measures envisaged in order to avoid, prevent or reduce and, if
possible, offset likely significant adverse effects on the environment; (d) a description of
the reasonable alternatives studied by the developer, which are relevant to the project
and its specific characteristics, and an indication of the main reasons for the option
chosen, taking into account the effects of the project on the environment; (e) a nontechnical summary of the information referred to in points (a) to (d); and (f) any
additional information specified in Annex IV relevant to the specific characteristics of a
particular project or type of project and to the environmental features likely to be
affected. The information covers the potential direct and indirect impact must be
proposed on the local population, human health, biodiversity, land, soil, water, air,
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climate, material assets, cultural heritage and the landscape. Details of reasonable
alternatives must be proposed (for example in terms of project design, technology,
location, size and scale).
It is important to mention that the Directive provides the procedural framework, it does
not establish obligatory environmental standards. Therefore, the quality control of the
EIA and thus the subsequent permitting decision is left to the national competent
authorities. It yields differences in EIA procedures among different MSs and points to the
importance of the requirement that the EIA is to be evaluated by competent specialists,
as it is a new provision of the 2014/52/EU (Art. 4(6)).
To ensure effective public participation, information must be provided as early as
possible. This can be done electronically, by public notices or bill posting or via local
newspapers. The detailed arrangements for this shall be determined by the Member
States. Reasonable time-frames for the different phases shall be provided, allowing
sufficient time for informing the public and for the public concerned to prepare and
participate effectively in environmental decision-making.
Where a Member State is aware that a project is likely to have significant effects on the
environment in another Member State or where a Member State likely to be significantly
affected so requests, the Member State in whose territory the project is intended to be
carried out shall send to the affected Member State as soon as possible and no later than
when informing its own public, inter alia: (a) a description of the project, together with
any available information on its possible transboundary impact; (b) information on the
nature of the decision which may be taken. The Member State in whose territory the
project is intended to be carried out shall give the other Member State a reasonable time
in which to indicate whether it wishes to participate in the environmental decision-making
procedures, and may include the information referred to in paragraph 2 of Art. 7.
According to Art. 9, when a decision to grant or refuse development consent has
been taken, the competent authority or authorities shall promptly inform the
public and the authorities referred to in Art. 6(1) thereof (these are the authorities
likely to be concerned by the project), in accordance with the national procedures, and
shall ensure that the following information is available to the public and to the authorities
referred to in Art. 6(1), taking into account, where appropriate, the cases referred to in
Art. 8a(3): (a) the content of the decision and any conditions attached thereto as
referred to in Art. 8a(1) and (2); (b) the main reasons and considerations on which the
decision is based, including information about the public participation process. This also
includes the summary of the results of the consultations and the information gathered
pursuant to Art. 5 to 7 and how those results have been incorporated or otherwise
addressed, in particular the comments received from the affected Member State referred
to in Art. 7. The consulted Member States shall ensure that that information is
made available in an appropriate manner to the public concerned in their own
territory. Member States shall determine at what stage the decisions, acts or omissions
may be challenged. EU countries may lay down more stringent conditions and
determine penalties for any infringements.
The new EIA (2014/52/EU) imposed several measures to strengthen the effectiveness of
the EIA process. New provisions limit the evaluation procedure of the EIA by the
authorities in 90 calendar days’ maximum (Art. 4(6)), which may be extended in
exceptional cases based on the complexity of the project. The EIA shall be prepared by
competent experts on the developers' side and shall be evaluated by competent experts
on the authorities’ side. Findings of this project indicate that mandatory
accreditation procedures are applied to authors of EIA reports in Belgium.
Quality control by national organizations were implemented over the authors of
EIA reports in NL, FR, IT, EL. No information was found yet whether for
transnational services these licences are accepted or not.
Overlap of requirements to provide the same information for different studies (EIA,
industrial emissions permit, Appropriate Assessment for Natura 2000) during the
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authorisation may take place often. An important requirement is the streamlining
mechanism, set up in Art. 2(3). This provision makes mandatory to coordinate
and/or join assessment procedures in case of EIA and Appropriate Assessment
if the latter is required. Streamlining may be applied – whether coordination and/or
joining the assessments – as regards the EIA and other (e.g. WFD, IED) Directives. This
new provision is expected to improve the efficiency of the assessment procedure, as well
as business certainty for investments. By the transposition, MSs have to develop
their rules for the coordinated procedure to coordinate the various individual
assessments of the environmental impact of a particular project. Under a joint
procedure, a single assessment of the environmental impact of a particular project shall
be completed. As the Commission notice 2016/C273/01 states, experience shows that
the joint EIA and AA procedure ensures better assessment quality. In case of joint and/or
coordinated procedure of EIA and AA, the granting of the permit must be in line with the
provisions of the AA, or with requirements of Art. 6(4) of the Habitats Directive in specific
cases if it is applicable.
The Impact Assessment report which underpinned the needs for the revision of the EIA
Directive 286 found that most MSs have not applied the practice to coordinate or
join procedure of different environmental assessment before the amendment.
In relation to this Directive, our findings indicate that the main implementation
gap at the MS level is connected to the EIA screening procedure, i.e. the stage of
deciding whether an EIA shall be completed to projects mentioned in Annex II.
Infringement cases are most often (69% according to the Impact Assessment report)
associated with screening procedures.
Based on Art. 192 of the TFEU, MSs may introduce protective measures more
stringent than those laid down in directives. These provisions are derived from
national environmental policies and aimed to act towards better and environmentally
more sustainable conditions. However, differences in transposition may cause that
the administrative burden or threshold values (defining which projects should
be subject to EIA) vary significantly between MSs. It has been reported that: “The
EIAD gives a broad margin of discretion to MS to determine whether an EIA is required
for Annex II projects and does not require them to justify their decisions. The large
differences in the number of EIAs carried out mean that, in some MS, projects with minor
environmental impacts are subject to EIAs, thus generating unnecessary administrative
burden, while in other MS, projects with significant environmental impacts escape the
EIA requirement”287. These differences in the transposition of the EIA Directive act
against a level playing field.
Differences in implementation at MS level may be by the requirement of environmental
protection measures either more stringent or less stringent than those laid down in the
EIA Directive. Our findings have identified examples of Member States which
have applied more stringent measures 288 and which may appear in two ways:
on one hand adding more project categories to be subject of EIA compared to
Annex I and II of the Directive, on the other side setting lower thresholds for
projects subject to an EIA in comparison with limits specified at the EU level.
Examples are listed in the table below. The most significant differences between MSs is in
the content of the screening stage and, more specifically, in the way how Annex I and II
were transposed into national legislation.
Spain for example included several mining- and drilling-related projects to Annex I
(compulsory EIA)289 This attitude may be justified in Spain with the legacy of
286 Commission Staff Working Document SWD(2012) 355 p. 87.
287 Commission Staff Working Document SWD(2012) 355 p. 1.
288 This practice is often called by industrial associations from the NEEI sector either ‘over-implementation’ or ‘gold-plating’
289 Report by GHK-Technopolis (2008) http://ec.europa.eu/environment/eia/pdf/Evaluation%20of%20EIA.pdf (accessed 25.01.17)
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environmental problems of the Iberian Pyrite Belt (e.g. AMD of the Rio Tinto river,
Aznalcollar accident) and with water scarcity issues. The Spanish situation is even more
complicated due to the fact that the EIA Directive has been transposed at regional level
(17 regions) and at national level. Provisions at regional level tend to go even beyond the
national level, imposing stricter thresholds.
Table A 7: Examples of MSs implementing requirements stricter than in the EIA
Directive.
Type of implementation

Example

Adding more project categories
subject to mandatory EIA than
those contained in Annexes I and
II of the EIA Directive

According to the literature, in Spain, national (and
regional) legislation has included a series of project
categories in its version of Annex I (defining types of
projects subject to mandatory EIA), which are not included
in the Annex I of the EU EIA Directive. These relate largely
to mining or drilling facilities. Other project categories in
the Spanish Annex I are taken from Annex II of the EU EIA
Directive, and include categories mainly relating to energy,
290
chemicals and infrastructure projects .

Adding more project
subject to mandatory
those contained in
(mandatory EIA) of
291
Directive

France has incorporated EU Directive 2011/92 within its
Environmental Code, in particular, Art. R122-1 to R122-15
are dedicated to the entire EIA procedure and its
292
principles. According to the Annex of Art. R122-2 , §28,
all opening of mining operations and all opening of mines
and heaps (without any size thresholds specified) are
subject to mandatory EIA (with the exception of mine
research projects); instead, in the Annex I of the EIA
Directive are included open-cast mining projects which
qualify over a certain threshold (see §19), otherwise they
are subject to screening by the Member States.

categories
EIA than
Annex I
the EIA

Mine research is also subject to mandatory EIA in the
French Environmental Code where it is foreseen that the
work will cause a total earthmoving of more than 20,000
cubic meters or cause the dissolution of certain layers of
the subsoil, or must be carried out. Mine research is not
mentioned in Annex I of the EIA Directive. Nonetheless,
where mine research implies deep drilling operations, it is
to be considered that such operations fall within the scope
of Annex II, 2.d) of the EIA Directive and therefore are
subject to screening by Member States.
Concerning underground mining operations, they are also
subject to mandatory EIA in the French Environmental
Code whereas underground mining is not mentioned in
Annex I but in Annex II of the EIA Directive.
Setting project size threshold
values lower than the limits

Groundwater abstraction and recharge volumes in Hungary
(Hungary´s country report)

290 http://ec.europa.eu/environment/eia/pdf/Evaluation%20of%20EIA.pdf (Accessed 24 August 2016)
291 According to a Report (Vernier 2015) commissioned by the Ministry of Ecology entitled ‘Modernizing environmental evaluation’
[Moderniser l’évaluation environnementale], it would be necessary to maintain the requirement of an impact assessment for certain
projects that are not within the EIA Directive’s scope, where such requirement can be regarded as being necessary in order to
maintain a high level of environmental protection. See https://www.actu-environnement.com/media/pdf/news-24284-rapportVernier-etude-impact.pdf (accessed 30.03.17)
292

See

https://www.legifrance.gouv.fr/affichCodeArticle.do?cidTexte=LEGITEXT000006074220&idArticle=LEGIARTI000025086815

(accessed 30.03.17)
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specified at the EU level
The competent authority requires
that
the
EIA
cover
an
unnecessarily broad range of
environmental aspects of the
project in order to protect itself
from appeals or legal challenges

Mentioned in the Polish country report; personal
communication from Hungary that there are significant
differences in requirements for the content of an EIA even
between regional authorities within one MS

Source: literature review, personal communications and MINLEX country reports

Based on data from a report completed by the GKH in 2010 293, the number of EIAs
submitted per year per MSs in the period 2005-2008 ranges from 10 to 4000 as shown in
next figure (vertical axis is logarithmic!). The number of screening procedures also varies
between 50 and 4400 per year. These data show the total number of EIAs per country,
NEEI projects may comprise 0-30% of them. These data indicate the differences in
implementation of the Directive into national legislation. The number of screenings
in the dominant part of MSs was over 600, however, there are large differences in the
rate of imposition of screening procedures, i.e. how many of them are classified to
complete the EIA. Available data from 12 MSs show that, after screening, the number of
Annex II projects which required EIA was not above 100, except in DE (220) and PL
(2200). High numbers both for Annex I and II projects in Poland indicate the stricter
implementation adding more project categories in national legislation 294 than in the EIA
Directive.

293 Collection of information and data to support the Impact Assessment study of the review of the EIA Directive. A study for DG
Environment. September 2010. http://ec.europa.eu/environment/eia/pdf/collection_data.pdf (accessed 20.01.17)
294 Collection of information and data to support the Impact Assessment study of the review of the EIA Directive. A study for DG
Environment. September 2010. http://ec.europa.eu/environment/eia/pdf/collection_data.pdf (accessed 20.01.17)
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No. of EIAs and EIA screenings per year between 2005-2008 (source: GHK report
2010)
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Another interesting comparison may be derived comparing the number of facilities
reported to the European Pollutant Release and Transfer Register (E-PRTR) database.
While 123 facilities are listed in the database from France (all quarries) 295, only one open
pit mine is present from Sweden (Aitik). Certainly, there are differences between
MSs concerning the geological potential, but this dataset shows primarily the
differences in interpretation and implementation of the relevant EU legislation.

No. of facilities in E-PRTR database, opencast mining and quarrying
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295 To arrive at this result, the E-PRTR database needs to be filtered by “facility level”, “country” (France), “activity sector 3 mineral
industry”, “activites 3b opencast mining and quarrying”. Results belong to the year 2014 (accessed 07.12.16)
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To avoid unnecessarily complex, costly and long-lasting assessment procedures, the
rules for scoping of the level of detail and of the environmental information to be
provided in the EIA was also changed. The intention of the European Commission was to
make the scoping compulsory, but finally it remained optional. However, as a new
requirement, the competent authority shall issue an opinion on the level of detail of
environmental information to be included in the EIA report 296. This provision may change
the practice of another type of implementation more stringent than that required by the
EIA Directive. In Poland for example the competent authority often uses the practice that
the EIA cover all environmental aspects of the project in order to protect itself from
appeals or legal disputes297.
The Impact Assessment report298 for the 2014 EIA Directive amendments arose the
problem of ex-post impact monitoring of the projects subject to EIA procedure. It was
argued that projects received permit under EIA are not monitored systematically by the
competent authorities, contrary to projects which are subject to Industrial Emission
Directive. Art. 8a(4) provides the requirements of monitoring, according to the 2014
amendments. It is emphasized that monitoring shall “be proportionate to the nature,
location and size of the project and the significance of its effects on the environment.”
The NEEI Panel in its comments remarked that this monitoring in the case of the
NEEI may overlap with other binding sectorial EU legislation such as the IED,
EWD or the BAT references299. Art. 8a (4) expresses that “existing monitoring
arrangements resulting from Union legislation other than this Directive and from national
legislation may be used if appropriate.”
According to the Impact Assessment report, the cost of an EIA for the developers
depends on the size of the project and in average ranges between € 35,000 and €
53,000 per project. The largest part (80%) of the resources is put on information
gathering on environmental impacts. The EIA in general comprises maximum 1-3% of
the total project costs.
Average duration of the EIA procedure (for different kinds of activities, i.e. not only the
NEEI sector) takes 11 months in the EU average, however extreme cases are Denmark
(21 months) and Spain (27 months) and Slovakia, Latvia, Estonia on the other end (5-6
months)300.

The SEA Directive
Aims of the Strategic Environmental Assessment (SEA) Directive
The objectives of the SEA Directive are:



to provide a high level of protection of the environment
to contribute to the integration of environmental considerations into the preparation
and adoption of plans and programmes (for the purpose of the Directive "plans and
programmes" shall mean plans and programmes, including those co-financed by the
European Community, as well as any modifications to them which are subject to

296 Commission notice 2016/C 273/01
297 http://ec.europa.eu/environment/eia/pdf/Evaluation%20of%20EIA.pdf (accessed 24.08.16)
298 SWD(2012) 355 final
299 NEEIP Revision of the EIA 2013 November
http://eusalt.com/sites/www.eusalt.com/files/poitions/131118%20NEEIP%20Position%20EIA%20Directive%20Revision.pdf
(accessed 24.08.16)
300 GHK 2010 p. 27. See: http://ec.europa.eu/environment/eia/pdf/collection_data.pdf (Accessed 24 August 2016)
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preparation and/or adoption by an authority at national, regional or local level or
which are prepared by an authority for adoption, through a legislative procedure by
Parliament or Government, and which are required by legislative, regulatory or
administrative provisions)
to taking into account the principle of sustainable development
to ensure that an environmental assessment is carried out of certain plans and
programmes which are likely to have significant effects on the environment
("environmental assessment" shall mean the preparation of an environmental report,
the carrying out of consultations, the taking into account of the environmental report
and the results of the consultations in decision-making and the provision of
information on the decision in accordance with the Directive)

The application of SEA
According to the Directive an environmental assessment shall be carried out for
plans and programmes which are likely to have significant environmental
effects.
The application of SEA is obligatory in the case of such plans and programmes:







which are carried out in 12 specific sectors (agriculture, forestry, fisheries,
energy, industry, transport, waste management, water management,
telecommunications, tourism, town and country planning and land use) and which
set the framework for development consent of projects under the EIA Directive;
for which an assessment is required under Art. 6 and 7 of the "Habitats" Directive;
for small areas at local level, only if they are likely to have significant
environmental effects;
modifications of plans and programmes
which set the framework for future development consent of projects other than
those under the EIA Directive and which Member States have identified as likely
to have significant environmental effects. In this case the scope of SEA is not
limited to the abovementioned sectors).

There are plans and programmes which do not fall within the scope of the SEA. These are
the plans and programmes in connection with national defense or civil emergency as well
as financial or budget plans and programmes.
SEA procedure
According to the Directive an environmental assessment has to be carried out during the
preparation of a plan or programme and before its adoption or submission to the
legislative procedure. In those abovementioned cases where an environmental
assessment is mandatory, an environmental report has to be prepared. This report is
required to specify the likely significant effects on the environment of implementing the
plan or programme and reasonable alternatives taking into account the objectives and
the geographical scope of the plan or programme. The report should also contain the
relevant information, the contents and level of detail in the plan or programme, its stage
in the decision-making process and the extent to which certain matters are more
appropriately assessed at different levels in that process.
During the preparation of the environmental report the authorities have to be consulted.
In order to ensure the appropriate consultation, Member States shall designate the
authorities to be consulted which are likely to be concerned by the environmental effects
of implementing plans and programmes.
Besides the consultation with the relevant authorities the Directive also requires the
consultation with the public. The definition of the scope of the public is left to the Member
States but it has to include the public affected or likely to be affected by the decision217
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making and the relevant non-governmental organisations. The public has to be given an
early and effective opportunity within appropriate time frames to express their opinion on
the draft plan or programme and the environmental report before its adoption or
submission to the legislative procedure.
If a Member State considers that the implementation of a plan or programme is likely to
have significant effects on the environment in another Member State, or if the Member
State concerned so requests, a transboundary consultation has to take place. In this case
a copy of the draft plan or programme and the environmental report shall be sent to the
other Member State. In this case the Member States concerned shall enter into
consultations concerning the likely transboundary environmental effects of implementing
the plan or programme and the measures envisaged to reduce or eliminate such effects.
The relevant authorities and the public also have to be informed.
The environmental report, the opinions expressed by the authorities and the public and
the results of the transboundary consultations shall be taken into account during the
preparation of the plan or programme and before its adoption or submission to the
legislative procedure.
If the plan or programme is adopted, the authorities, the public and any Member State
consulted have to be informed and the following items are to be made available: the
adopter plan or programme, a summary about the taking into account of the results of
the environmental consultation, the reasons for choosing the plan or programme in light
of the other reasonable alternatives, and the measures concerning monitoring. In
connection with this latter requirement MSs shall monitor the significant environmental
effects of the implementation of plans and programmes in order to identify at an early
stage unforeseen adverse effects, and in order to be able to undertake appropriate
remedial action.

The Nature Directives
The Birds Directive (2009/147/EC)301 and the Habitats Directive (92/43/EEC) are
the two main pieces of EU nature legislation, they provide a common framework setting
the standard for nature protection across the EU and are collectively referred to as “the
Nature Directives”’ (European Commission, 2016). The Birds Directive was adopted in
1979 to protect and restore the naturally occurring populations of wild bird species,
including their habitats, over the EU and to ensure their long-term survival. The Habitats
Directive, adopted in 1992, extends its coverage to around 1000 other rare, threatened
or endemic species of wild animals and plants and protects some 230 rare habitat types
in their own right (Sundseth, 2014). The overall objective of the Nature Directives is to
ensure that species and habitat types they protect are maintained, or restored, to a
favourable conservation status. The Nature Directives are not only the most important
cornerstones of the EU nature legislation but are at the heart of the EU´s biodiversity
conservation policy framework making a major contribution to the EU´s target of halting
the loss of biodiversity and ecosystem services by 2020302.
An essential instrument of these Directives is the Natura 2000 network, a network of
currently over 27,000 terrestrial and marine sites across all EU´s MSs selected for the
long-term conservation of Europe's most valuable and threatened species and
habitats. The overarching aim of the Natura 2000 network is to achieve a
favourable conservation status of habitats listed in Annex I and habitats of
species listed in Annex II of the Habitats Directive, and of regularly occurring
migratory bird species and the species set out in Annex I of the Birds Directive.
The Natura 2000 network stems from the Habitats Directive and comprises areas
designated as Special Areas of Conservation (SAC) for the protection of rare and

301 The Birds Directive (2009/147/EC) is the codified version of Directive 79/409/EEC as amended
302 EU´s Biodiversity Strategy (2011) (COM(2011)244) http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52011DC0244
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vulnerable animals, plants and habitats under the Habitats Directive, and Special
Protection Areas (SPA) to help protect and manage areas which are important for rare
and vulnerable birds under the Birds Directive. In the marine context, sites are often
referred to as Natura 2000 Marine Sites. For the designation of areas, MSs choose sites
according to precise, scientific criteria, and the selection procedure varies depending on
which of the two nature directives – Birds or Habitats – warrants the creation of a
particular site.
Nowadays the Natura 2000 sites cover over 18 % of the EU’s land area 303 and
almost 6 % of its marine territory. Given the fact that Europe is one of the most
intensively used continents on the globe304, it appears logical that Natura 2000 sites will
be under pressure and affected by human activities, including the NEEI sector, which
may be located adjacent or within a Natura 2000 site (such sites do not a priori preclude
mineral extraction, instead a special assessment – termed Appropriate Assessment or AA
– is needed as described in the provisions of Art. 6 of the Habitats Directive). Due to the
specialty of the mineral resources sector – extraction can be performed only at
the site where the mineral resource is located – the provisions of these
directives have specific importance for the mineral development permitting
processes. On this ground, mining and quarrying are probably among the most affected
industrial activities that may be in conflict with Natura 2000 sites. This is especially
important concerning the aggregate and construction minerals sector, since
these are the most widespread NEEI operations all over the EU.
Our assessment of the provisions of the Nature Directives shows that they are
largely coherent internally and with each other. This finding is in line with the
recently finished comprehensive assessment of the Nature Directives called “fitness
check” – FC (European Commission, 2016; Milieu et al., 2016). The purpose of such
“check” was to determine if such regulatory framework is “fit for purpose” and delivering
against its policy objectives or if the text of the Directives needs to be amended. The
overall conclusions of such assessment show that the Directives are fit for purpose,
demonstrate EU added value and have generated many important benefits for nature
conservation (Milieu et al., 2016). In relation to NEEI permitting procedures our
assessment determined that:


Provisions in Art. 6(3) of the Habitats Directive allow room for
innovations and modifications to the original proposal (mitigation
measures) which may facilitate permitting procedures in case of a plan or
project is assessed to adversely affect the integrity of a Natura 2000 site:
experiences from the NEEI sector demonstrate that, if properly executed by
permitting authorities and if good and open cooperation is established from early
on between the developer, the Natura 2000 authorities and the AA experts, highquality AAs can become a viable instrument to find innovative ways to
modify the proposed plan or project and thereby avoid further permit
rejections and unnecessary delays. This is evidenced by the case of a gold
mining project in the Khan Krum deposit - Krumovgrad exploration area (BG),
located within a Natura 2000 area, in which the operator, as a result of the
EIA/AA305 and cooperation with the EIA/AA experts, decided to change the
processing technology from cyanidation to a flotation method to produce a gold-

303 The proportion of land area occupied by Natura 2000 sites varies across MSs ranging from 8 % in DK or the UK, a 10 % to 20 % in
AT, CZ, FI, FR, DE, IE, IT, LV, MT, SW, PL and over 20 % in PT, RO, SK, ES; its highest share of terrestrial land occupied by such
sites is in BG (34%), HR (36%) and SI (37%). See
http://ec.europa.eu/environment/nature/natura2000/barometer/docs/Natura%202000%20barometer.xlsx (Natura 2000 barometer,
release version end 2015 --- 2016-02-03)
304 http://www.eea.europa.eu/themes/landuse/intro
305 In Bulgaria the AA runs in parallel with EIA procedures
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silver concentrate on site306 which is to be transported and smelted/refined off
site, i.e. outside of the Natura 2000 area. This resulted in the project being
approved (with the condition that mitigation measures are applied) by the
permitting authorities, substantially fewer public concerns during the public
hearings (especially due to the change in the technology applied and the lower
risk for environmental pollution) and a good public image307. In contrast, a gravel
extraction project in La Serena (ES) demonstrated that poor-quality AAs may lead
to delays and refusals of permits; nevertheless with help and cooperation from
the competent authority, finally the win-win solution could be achieved in this
case, too (Ecosystems Ltd, 2013).


An improvement opportunity has been found in the provisions of the
Habitats Directive in Art. 6(3) where the term “integrity of the site
concerned” appears. “Integrity of the site” is a highly important term and is the
cornerstone of the Directive concerning the permitting of any plan or project,
including the extractive industries, in a Natura 2000 site. The word “integrity”
appears only in this paragraph of the Directive and the term “site integrity” is not
defined in Art. 1 or anywhere in the Directive.
It seems that this weakness has been addressed over the years by the EC via
guidance documents and CJEU rulings. For instance, the EC´s document for
managing Natura2000 sites308 provides guidance on the provisions of Art. 6 and it
expresses that “The integrity of the site involves its ecological functions. The
decision as to whether it is adversely affected should focus on and be limited to
the site’s conservation objectives”. Also, the EC´s NEEI guidance document
provides in its Chapter 5 a definition (see page 55) and procedures to ensure that
the proposal will not adversely affect the site integrity.



Two internal inconsistencies were detected between the texts of the
Birds and the Habitats Directives with potential relevance for permitting
procedures in the NEEI sector.


The first concerns the level of protection strictness. As laid out in Art. 4(1)
of the Birds Directive the Member States shall designate protection areas for
wild birds called “Special Protection Areas” (SPAs). This obligation covers all
endangered birds listed in Annex I. Then in Art. 4(4) the Birds Directive
establishes that “In respect of the protection areas referred to in paragraphs 1
and 2, Member States shall take appropriate steps to avoid pollution or
deterioration of habitats or any disturbances affecting the birds”, i.e. it defined
a strict protection regime, not allowing exceptions from the general protection
rule309. This meant that the designation of SPAs under the Birds Directive
constituted more significant constraints on future projects (e.g. NEEI projects)

306 The appropriate assessment concluded that, except for the open pit for which there is no alternative, the investor had now adjusted
the locations and types of installations sufficiently to reduce the negative effects on the Natura 2000 site and its habitats and
species to an insignificant level.
307 It should be noted, however, that this case bears a risk of being a double-standard case. In other words, claims have been made
that the gold-silver bearing concentrate will be shipped for its smelting/refining in the mining company´s Tsumeb smelter in
Namibia which appears to have a bad environmental reputation, despite the upgrades the company has been recently
implementing. Were this the case, the solution found would only be suitable for Bulgaria but not for Namibia which would be bearing
the

pollution.

See

claims

of

bad

environmental

practices

at

http://zazemiata.org/v1/fileadmin/content/mfi/Docs/DirtyPreciousMetalsNamibia-report-S.pdf

the
and

Tsumeb

smelter

at:

http://bankwatch.org/news-

media/blog/exporting-toxic-pollution-europe-namibia (both accessed 23.03.17)
308 http://ec.europa.eu/environment/nature/natura2000/management/docs/art6/provision_of_art6_en.pdf (accessed 20.12.16)
309 See Slepcevic (2009) Litigating for the environment: EU law, national courts, and socio-legal reality, Chapter 5.
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than their equivalent under the Habitats Directive. MSs have been
from this strict obligation through the application of the Habitats
through its Art. 7 which harmonised the situation of classified
replacing the obligations of the Birds Directive with the obligations of
to 6(4) of the Habitats Directive310.


released
Directive
sites by
Art. 6(2)

The second concerns the issue of derogations considering economic and
social aspects. This can be found between Art. 16 of the Habitats Directive
and Art. 9 of the Birds Directive. Art. 16(1)(c) of the Habitats Directive
enables the grant of a species protection derogation in the interests of public
health, public safety, or for other imperative reasons of overriding public
interest, including those of a social or economic nature. In contrast, the
conditions for the grant of species protection derogation in relation to birds
under the Birds Directive are markedly stricter. According to its Art. 9(1), only
public health and public safety can justify derogation. Moreover, Art. 16(1)(c)
enables the granting of derogations for measures required for the protection of
Annex IV species on the basis of imperative reasons of overriding public
interest (IROPI), including those of an economic nature. However, these
reasons (IROPI) cannot be used to justify derogations from Art. 9(1) of the
Birds Directive311.

It should be noted that the two previously identified internal inconsistencies
were also identified during the last FC of the Nature Directives (along with other
differences between the Directives such as site designation procedures and timing, declassification of sites, procedures for amending the Annexes). Our results are in line
with those of the last FC in that the differences in the approach and the wording of the
provisions have not led to any inconsistencies in practice and the Nature Directives are
coherent with and complementary with each other 312. Moreover, such differences have
been solved via CJEU rulings and Commission guidance.
It is important to mention the ECJ’s general requirement towards the MSs that
transposition of the Directives in national legislation should be clear and precise 313. A
number of cases314 in the 1990s and 2000s required that MSs would modify the
transposition of the Nature Directives in their national legislation. As an example, it can
be mentioned that in order to fulfil the correct implementation of the Directives, the
Commission initiated six infringement proceedings against France between 1992 and
2002315. Against Germany, four infringement processes were initiated between 1987 and
2000. Two of them concerned the transposition of Art. 6 of the Habitats Directive (C83/97, C-98/03)316.
Our assessment of the implementation of the Nature Directives across MSs
shows both positive and negative experiences which are reflected in terms of
permitting procedures. Thus, there exist many examples of good practices in which an

310 See Milieu et al (2016) Evaluation study to support the Fitness Check of the Birds and Habitats Directives. Final Report. Page 65.
311 See Milieu et al (2016) Evaluation study to support the Fitness Check of the Birds and Habitats Directives. Final Report. Page 388.
312 See Commission Staff Working Paper (SWD(2016) 472 final) page 93 (on Coherence).
313 C-06/04 Commission versus UK , C-98/03 Commission versus Germany
314 e.g. C-98/03 Commission versus Germany, C-239/04 Commission versus Portugal, C-374/98 Commission versus France
315 Slepcevic R. (2009): Litigating for the Environment, EU Law, National Courts and Socio-Legal Reality (VS REesearch, Wiesbaden) p
124
316 Slepcevic (2009) p. 151
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adequate implementation and close cooperation between different stakeholders ensured
streamlined permitting procedures.
Even though the NEEI sector has the potential to cause substantial adverse effects on
nature, NEEI activities can be conducted conserving or in some cases even improving
(e.g. by the creation of habitats such as new wetlands, new cliffs or rocky/sandy areas
through site rehabilitation works during extraction or after extraction ceases) the status
of ecosystems, habitats and species and the European biodiversity in general. Actually,
there is a growing number of examples where an extraction site has, over the
course of its entire life cycle, delivered an overall net benefit for biodiversity
due to rehabilitation activities (Milieu et al., 2016). Moreover, as argued by the “Life
in Quarries” project in Belgium, in highly urbanised landscapes quarries are an
exceptional opportunity to maintain rare and threatened transient habitats that
host pioneer species317. In the responses to the last FC of the main European
extractive associations (UEPG, CEMBureau, IMA-Europe, Euromines) several good
practices318 were highlighted which indicate the opportunities provided by the
Directives:


Natura 2000 sites have been designed on former extraction sites which
demonstrates that the NEEI sector and the objectives of the Directives may be
compatible; dozens of case studies are available at the websites of the main
European extractive associations319 and in the database of the LIFE programme320.



Early cooperation and partnerships between developers and conservation
NGOs provide the basis for flexible approaches, dialogue and win-win practices
which ends up in less costly and less conflictive permitting procedures: examples
of successful initiatives are the partnership between Heidelberg Cement and
BirdLife321 or the CEMEX and BirdLife global partnership and Biodiversity Action
Plan322.



Partnerships between multiple stakeholders (developers, government,
academia and NGOs): an example is the Life in Quarries project which is led by
the Fediex (Belgium Federation of Extractive and Processing Industries for NonEnergetic Rocks) and include the Wallonia governmental´s Directorate of Nature
for the Department of Nature and Forests (DNF), the University of Liége, Natagora
(conservation NGO) and PNPE (a natural park association).



Another example is the EU Business & Biodiversity Platform, an EU level
forum for sustained and strategic dialogue about the links between business and
biodiversity and for showcasing business best practices at EU level. Some
companies and minerals association representing the NEEI sector are members of

317 http://www.lifeinquarries.eu/en/project/# (accessed 10.01.17)
318 It should be noted that such extractive industrial associations make large efforts on the promotion of good practices and on
convincing that the extractive industry may even contribute to the extension of the Natura 2000 area, especially through the
restoration activities during or at the end of the operation phase
319 UEPG: http://www.uepg.eu/key-uepg-topics/case-studies/biodiversity; IMA-Europe: http://www.ima-europe.eu/publicationtype/biodiversity-case-studies; Euromines: http://www.euromines.org/publications/biodiversity CEMBureau:
http://www.cembureau.be/topics/biodiversity/case-studies (accessed 10.01.17)
320 http://ec.europa.eu/environment/life/project/Projects/index.cfm (accessed 30.03.17)
321 http://www.birdlife.org/europe-and-central-asia/project/project-map (accessed 10.01.17)
322
http://www.birdlife.org/sites/default/files/attachments/Biodiversity%20Action%20Plan%20guidance%20%28BAP%29%20by%20CE
MEX%20and%20BirdLife.pdf (accessed 10.01.17)
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this initiative, including Heidelberg Cement, IMA-Europe, Euromines, CEMBureau,
Eurogypsum, Mineral Products Association323.
At the same time our assessment, again in line with findings of the recently completed
FC, established that the main problems associated with the Nature Directives´
negative influence on NEEI permitting procedures are not due to the legislation
itself but due to their implementation in MSs.
Some of the main implementation problems identified are:


Overly restrictive implementation of the Directives´ provisions by MSs: as
reported in the final report of the FC, MS practice shows that the implementation
is much more rigid and emphasizes the prevalence of the precautionary principle,
and many MSs or regions practically forbid the extraction activities in Natura 2000
sites due to a misinterpretation of the Directives and/or lack of knowledge (Milieu
et al., 2016). Responses to the FC from industrial associations and country reports
received in the frame of this MINLEX study provide evidence of unilateral ban or a
priori strong restrictions to the extractive activities by MSs from:


France: According to CemBureau’s response to the FC324, the French
government has enforced national and regional lists of protected species in
addition to the list of the Directive, not making a distinction between the
species protected at European level and the species protected at national
and regional levels. As a result, the regional and national protected
species are submitted to the “strict protection” of the Directive and
companies must obtain derogation permits following the procedure
of Art. 16 for a very large number of species, far exceeding the
number of species of the Directive 325. Moreover, regional decrees
(Annex Arretes) give exclusion from the obligation regarding
species protected on regional level for forestry and agriculture
activities, creating a non-level playing field between sectors326.



France (from the French country report) hierarchy of planning
documents: in a recent decision, it was ruled that, even if a town
planning document expressly authorizes quarries in an area, qualification,
by a superior planning document of this area as “important for
biodiversity”, precludes authorisation of the project 327.



Galicia (Spain): in the autonomous Spanish region of Galicia the Natura
2000 Master Plan (approved by Decree 37/2014 of March 27th)
establishes a strong a priori and restrictive approach towards the
extractive industries. According to paragraph 1 of Art. 23, “the territory
defined within the scope of this decree is considered as an exclusion area
when planning and authorising new activities and open pit mining
exploitations. Exceptionally new open-air extractive activities may

323 http://ec.europa.eu/environment/biodiversity/business/index_en.htm (accessed 30.12.16)
324 CemBureau response to FC p. 9.
http://ec.europa.eu/environment/nature/legislation/fitness_check/evidence_gathering/docs/EU%20Level%20Organisations/CEM/CE
MBUREAU%20Evidence%20Gathering%20Questionnaire.pdf
325 ibid p. 9
326 ibid p. 17
327 ACA of Nantes, 11 March 2015, n°13NT01425.
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be authorised in those areas included in the scope of this decree
that are identified as areas with mining potential by the Galician Extractive
Activities Sector Plan, defined under Art. 11 of the Law 3/2008, of May 23,
on the management of mining in Galicia, or that are included in a mining
council declared under the protection of Art. 45 of Law 3/2008, dated May
23” 328,329.





Extremadura (Spain): in the autonomous Spanish region of
Extremadura, the Natura 2000 network Master Plan (Art 2.9 In relation to
Extractive Activities, paragraph 1) establishes a priori a strong preference
against the NEEI sector: “The new extractive activities shall be
preferably located outside of Natura 2000, specially outside of
areas classified as ZIP (Priority Interest Areas for conservation) and ZAI
(Zones of High Interest for conservation) and outside the zones of public
water domain and servitude”330.



Castilla y Leon (Spain): according to the Euromines association, in some
Master and Conservation plans the extraction activity is considered as a
threat to Natura 2000, but not incompatible, whereas in other Master and
Conservation plans it is mentioned as an incompatible activity331.



Poland: (from the Polish country report): Areas of special nature value
under legal protection (national parks, natural reserves, Natura 2000
areas) are mentioned among the “difficulties” in the permitting process as
areas that “do not allow or limit minerals extraction”.



Germany: Brandenburg, Mecklenburg-Western Pomerania, Rhineland
Palatinate, and some parts of North Rhine-Westphalia are mentioned by
Euromines as examples of jurisdiction with unilateral bans and not
approved projects332.

Insufficient assessment of mitigation measures and alternative solutions
obstruct permitting processes. A French court case333 (even though still
pending), shows that a company completed a comprehensive AA which presented
compensatory measures for environmental impacts and obtained the approval of
the National Commission on Nature Protection. The company also received a
waiver on the prohibition of impacting habitats of 27 protected animal species and
1 floral species. The permit was appealed before the Administrative Court by an
environmental NGO. The ground for the appeal was that the developer´s request
did not prove that there was no alternative (in terms of location). The Court
required a comparison between several quarry zone variants, prospective and

328 Fitness Check response from Euromines (Annex) p. 8.
http://ec.europa.eu/environment/nature/legislation/fitness_check/evidence_gathering/docs/EU%20Level%20Organisations/Euromin
es/Evidence%20Gathering%20Questionnaire%20(Emines_Follow-up).pdf (accessed 05.01.17)
329 https://www.xunta.gal/dog/Publicados/2014/20140331/AnuncioCA02-270314-0001_es.html (accessed 05.01.17)
330 http://extremambiente.gobex.es/files/anexoVcrrc/ANEXO_II/ANEXO_II_PLAN_DIRECTOR_C.E..pdf (accessed 05.01.17)
331
http://ec.europa.eu/environment/nature/legislation/fitness_check/evidence_gathering/docs/EU%20Level%20Organisations/Euromin
es/Evidence%20Gathering%20Questionnaire%20(Emines_Follow-up).pdf (accessed 05.01.17)
332 See Euromines response to the FC (p. 8)
http://ec.europa.eu/environment/nature/legislation/fitness_check/evidence_gathering/docs/EU%20Level%20Organisations/Euromin
es/Evidence%20Gathering%20Questionnaire%20(Emines_Follow-up).pdf
333 See case n°1502035 (La Provencale, in Pyrenees Orientales) in the French country report
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geological assessments and studies demonstrating a lack of available similar areas
which apparently was not done. The appeal was successful and the waiver was
annulled upon the previously mentioned argument, however the company appeal
and the case is still pending.


Insufficient early engagement of the public concerned: Information to the
public and public participation shall be secured in the Natura 2000 permitting
process (Art. 6(3)), including also the right of access to justice (Art. 9 of the
Aarhus Convention). Court cases provided by national experts to this MINLEX
report show that plaintiffs of cases in Natura 2000 areas are usually
representatives of the public concerned and NGOs. From the 106 complete court
cases, eight cases were based on a conflict with Natura 2000 areas (4 cases from
these are still pending). In all cases the plaintiffs were affected third parties and
NGOs. This result shows that it is not enough if operators conclude an
agreement with the authorities, the active and as much as possible early
involvement of third parties is essential. Examples of insufficient early
engagement were provided by national experts such as a case from Spain (Zibetti
mine p. 1703), reindeer grazing cases at the Sami area in Finland (pp. 816), the
Rompas Rajapalot case from Finland (p. 435 ), and case 5 from France (see
French court cases p. 870, case La Provencale)



Lack of sufficient information on Natura 2000 sites for carrying out AA:
The FC response of Euromines points out that access to detailed Natura 2000
information for carrying out the AA is not easy and very often no detailed research
was undertaken about the condition of priority habitats and species in protected
areas within which an extractive activity is planned. Because of this, the applicant
is required to finance and carry out those inventories and assessments. However,
a ruling of the ECJ334, which is mentioned also in the EC Guidance on NEEI &
Natura 2000, says that “the lack of information or data cannot be used as a
reason for not carrying out an Appropriate Assessment”. This ruling says also that
the authorisation of the plan or project is possible when the authorities have
ascertained that it will not adversely affect the integrity of the site. That is the
case where “no reasonable scientific doubt” remains as to the absence of such
effects.
The emphasis should put here on the word “reasonable”. This can be seen as an
expression of the precautionary principle, well-established in environmental
policy. The EC´s definition of the precautionary principle 335 says that it is the
authority's responsibility to stop or allow the activity in the case that scientific
doubt remains. It says, however, nothing about what is a “reasonable” scientific
doubt, but uses the wording: “the fullest possible scientific evaluation, the
determination, as far as possible, of the degree of scientific uncertainty” shall be
reached. Thus, it is crucial what the authority accepts as “reasonable” on one side
and “as far as possible’ on the other side, therefore application of the EC
Guidance on carrying out NEEI activities in Natura 2000 areas is highly
relevant and recommended in these cases.
CemBureau´s response to the FC refers to the above question as arguing that
“often, the decisions adopted follow the precautionary principle rather than a

334 C-127/02 “Waddensea” / 404/09 Commission v Spain, paragraph 99, and Solvay and Others, paragraph 67
335 http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=URISERV%3Al32042
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fact based approach which looks at the bigger picture”.336 The same problem –
overuse of the precautionary principle due to lack of resources, training and of
expertise of some staff in planning authorities – was brought up by the UEPG. 337
Lack of experience, procedural uncertainties and limited methodological support
from the EC on IROPI decision-making and compensatory measures related to Art.
6(4) was mentioned by some of the MS´s authorities as well 338.


Lack of policies for integrating the Nature Directives with other socioeconomic activities. This complex issue goes beyond the scope of the MINLEX
project, hopefully, the Minatura 2020 project will provide proposals towards this
question. As it was discussed in the Euromines´ comments to the EC Guidance 339,
clear national mineral policies that feed into cross-sectoral strategic land-use
planning are required to set the framework for resolving the conflicting demands
of different sectors. The combined effects have a net positive impact both on
nature conservation targets and on the other societal objectives. 340 However, in
the assessment procedures, the “non-nature components” are considered as a
plan or project subject to Art. 6(3) and/or 6(4), while the “nature component” is
considered in mitigation or compensation measures. This splitting up makes
difficult to define whether IROPI is justified.

Solutions to implementation problems may be attained if:


The EC guidance document on the NEEI & Natura 2000 is more widely
applied by national, regional and local permitting authorities: provisions of
the Habitats Directive do not preclude a priori mineral extraction on a Natura
2000 area. This message is clearly expressed in the EC guide (EC, 2011) 341;
however, responses to the Fitness Check (FC) of the Nature Directives 342 from the
major associations of the extractive industry (UEPG, IMA-Europe, Euromines,
CEMBureau) stressed that the guide is a very useful document but there is a
need for wider dissemination of the guidance (“more should be done to
promote the existence of the guidance”).

336 Fitness Check response from the CemBureau p. 12.
http://ec.europa.eu/environment/nature/legislation/fitness_check/evidence_gathering/docs/EU%20Level%20Organisations/CEM/CE
MBUREAU%20Evidence%20Gathering%20Questionnaire.pdf
337 Fitness Check response from the UEPG p. 2.
http://ec.europa.eu/environment/nature/legislation/fitness_check/evidence_gathering/docs/EU%20Level%20Organisations/UEPG/E
U%20Organisation%20-%20UEPG%20-%20EGQ.pdf
338 Fitness Check response from the Ministry of the Environment of the Czech Republic p. 16.
http://ec.europa.eu/environment/nature/legislation/fitness_check/evidence_gathering/docs/Member%20State%20Stakeholders/Nat
ure%20Protection%20Authorities/CZ/MS%20-%20CZ%20-%20NPA%20-%20EGQ.pdf
339 Natura 2000: A Guide to the Guide. Industry Commentary to the European Commission Guidance on Non-energy mineral extraction
and Natura 2000.
340 Fitness Check response from Ministry of Economic Affairs, Ministry of Infrastructure & Environment and the Association of the
Provinces of the Netherlands, p. 15.
341 European Commission (2011): EC Guidance on undertaking new non‐energy extractive activities in accordance with Natura 2000
requirements.
342 http://ec.europa.eu/environment/nature/legislation/fitness_check/evidence_gathering/index_en.htm (accessed 05.01.17)
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It was also argued by the major European extractive industrial associations that
the application of the EC Guideline343 in screening and evaluation of AAs by
authorities may reduce the conflicts generated by an overly restrictive
implementation the Nature Directives. Our findings show that the Finnish
practice shall be mentioned as a positive example. The AA procedure in
Finland works flexibly, alternative solutions could be found in cooperation
with the authorities344. In Finland until 2015 there was only one case
when the procedure of the Art. 6(4) had to be applied. Greek and Cyprian
authorities reported345 also that there was no or only one case
respectively, when compensatory measures according to Art. 6(4) were
applied.



National and regional guidance documents should also be more widely
disseminated, regularly updated and applied: the French Environmental
Ministry released in 2007 a methodological guide346 providing details about
administrative and legal standards to be taken into account for developing
quarries in Natura 2000 sites. The Finnish Network for Sustainable Mining has
recently released the Finnish Standard for Sustainable Exploration consisting of
common guiding principles and four assessment tools, one of them specifically
focused on biodiversity conservation347.



A more intensive use of the Natura 2000 database to find analogous
cases may help apply general principles of risk management: General
principles of risk management shall also be applied if the precautionary principle is
used. Among these principles is found that “consistency of the measures with
similar measures already taken in similar situations or using similar approaches”
shall be considered. This general principle may be very difficult to apply for
assessing effects of an extractive site on a complex ecological system such as
those present in Natura 2000 sites. However, the further development and
intensive use of the Natura 2000 database348 in combination with the EC
Guidance may help in such situations.

The Extractive Waste Directive

343 See Fitness Check repsonses by UEPG, IMA Europe:
http://ec.europa.eu/environment/nature/legislation/fitness_check/evidence_gathering/index_en.htm (accessed 05.01.17)
344 Fitness Check response by Finnish Conservation Authorities.
http://ec.europa.eu/environment/nature/legislation/fitness_check/evidence_gathering/docs/Member%20State%20Stakeholders/Nat
ure%20Protection%20Authorities/FI/MS%20-%20FI%20-%20NPA%20-%20EGQ.pdf (accessed 05.01.17)
345 Fitness Check response by Greek Ministry of Reconstruction of Production, Environment and Energy, Directorate of Biodiversity
Protection, Soil and Waste Management
http://ec.europa.eu/environment/nature/legislation/fitness_check/evidence_gathering/docs/Member%20State%20Stakeholders/Nat
ure%20Protection%20Authorities/GR/MS%20-%20GR%20-%20NPA%20-%20EGQ.pdf; (accessed 05.01.17)
Department of Environment, Game and Fauna Service of Cyprus
http://ec.europa.eu/environment/nature/legislation/fitness_check/evidence_gathering/docs/Member%20State%20Stakeholders/Nat
ure%20Protection%20Authorities/CY/MS%20-%20CY%20-%20NPA%20-%20EGQ.pdf
346 Évaluer les incidences des projets de carrières sur les sites Natura 2000, Environmental Minister (April 2007).
347 https://www.kaivosvastuu.fi/network-approves-new-standard-for-sustainable-exploration/ (accessed 03.04.17)
348 http://www.eea.europa.eu/data-and-maps/data/natura-7 (accessed 10.01.17)

227

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

The Extractive Waste Directive (2006/21/EC) is an important item of the EU
legislation in the scope of permitting of extractive operations, especially in
permitting of extraction and post-extraction phases. Extractive waste - whether
deposited on waste dumps or in tailing ponds - became the most important
environmental issue for the mining industry worldwide in the first decade of the new
century. The reason was the increasing amount of mining waste production due to the
operations of low-grade open pit metallic mines and some serious accidents such as
Aznacollar (1998, Spain) or Baia Mare (2000, Romania).
The purpose of the Directive, according to Art. 1 is to set up measures,
procedures and guidance to prevent or reduce the possible adverse effects of
the management of mining wastes (wastes from the extractive industry) on the
environment, fauna and flora, as well as water, air and soil and human health. From this
definition, it is clear that this Directive has direct connections to other items of the EU
environmental legislation, especially to the Water Framework Directive, the Habitats
Directive, the EIA Directive. Since the adaptation of this Directive was justified by serious
accidents, the Directive has direct connections also to the Environmental Liability
Directive.
The Extractive Waste Directive has three important instruments, which are
connected to the permitting procedures: the completion of a waste management
plan prior to the commencement of the extraction, the external emergency plan
for Category A waste facilities and the financial guarantee to secure the proper
rehabilitation of the land affected by the waste facility.
Annex III gives the definition of the Category A waste facility. It can be a waste facility if
a risk assessment approves that due to the failure or incorrect operation a major
accident could happen; if the facility contains hazardous waste above a certain threshold
according to the 91/689/EEC Directive; or if it contains dangerous substances above a
certain threshold under Directives 67/548/EEC or 1999/45/EC. This means, in other
words, that a waste facility shall be classified as a Category A facility if there
might be a well-based risk of its geotechnical or geochemical instability,
irrespective of if it happens in a short- or long-term period.
In accordance with this, specific aspects shall be considered at the evaluation of the
waste management plan. To prevent or avoid the harmfulness of the produced mining
waste, the waste management plan shall be completed in the design phase - prior to the
extraction phase - considering the used method of mineral extraction and treatment (Art.
5.(2)(a)(i)).
Another important criterion is that “changes that the extractive waste may undergo in
relation to an increase in surface area and exposure to conditions above ground” shall
also be considered (Art. 5.(2)(a)(ii)). This point defines a very important criterion, which
has come to the fore after the lessons of serious accidents due to long-term changes of
the materials conditions (Aznalcóllar) and also due to lessons stemming from acid rock
drainage (ARD) cases of sulphidic wastes at former metallic mines (e.g. Gyöngyösoroszi
HU, Smolnik SK).
Point c of this paragraph expresses that the waste management plan shall ensure a short
and long-term safe disposal of the mining waste, in particular by considering, during the
design phase, management during the operation and after-closure of a waste facility and
by choosing a design which needs minimal monitoring and prevents or at least minimises
long-term negative effects (Art. 5(2)(c)). These provisions need specific expertise from
the competent authorities, especially in case of large-capacity metallic mines or at any
operations where Category A facilities would occur.
Due to such specific nature of mine waste management, specific application and permit
procedures in respect of waste facilities shall be introduced (point 16 of the Preamble).
According to Art. 7(1), all waste facilities need a permit for operation, granted
by the competent authority. This permit may be - pursuant to other national or
Community legislation - combined to form a single permit. The permit application
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of a waste facility shall cover the waste management plan, the arrangements towards the
financial guarantee, and information about the EIA if required (Art. 7(2)).
Competent authorities shall periodically reconsider and if necessary update permit
conditions (Art. 7(4)). The waste management plan shall be reviewed every five years
and/or amended, as appropriate (Art. 5(4)).
The EU and the MSs have shared competence on this provision, as the “competent
authority shall approve the waste management plan on the basis of procedures to be
decided by the Member States and shall monitor its implementation” (Art. 5(6)).
Major accident prevention policy is required for Category A waste facilities, as
an important requirement at the permitting procedure (Art. 5(3)(a)). External
emergency plans shall be drawn up by the competent authority, specifying the measures
to be taken off-site in the event of an accident. “As part of the application for a permit
the operator shall provide the competent authority with the information necessary to
enable the latter to draw up that plan” (Art. 6(3)).
Also, due to the possible adverse environmental effects of mine waste facilities,
the provisions of the Aarhus Convention shall be applied in relation to
permitting procedures of these objects (Art. 8). Information by public notices shall
be provided to the public about the application for the permit as well as about its details.
“The public concerned shall be entitled to express comments and opinions to the
competent authority before a decision is taken” (Art. 8(4)) and the results of
consultations shall be taken into account in the decision making (Art. 8(5)).
The competent authority shall be convinced that the construction of a new waste facility
will satisfy the requirements to be suitably located, “taking into account in particular
Community or national obligations relating to protected areas, and geological,
hydrological, hydrogeological, seismic and geotechnical factors” (Art. 11(2)(a)). In this
sense, the pollution prevention of soil, air and groundwater and/or surface water shall be
ensured, according especially to the Groundwater Directive, the Water Framework
Directive as well as the Directive 2006/11/EC on pollution caused by certain dangerous
substances discharged into the aquatic environment of the Community (ibid).
Closure of a waste facility shall start only upon a permit issued by the competent
authority (Art. 12(2)). The waste facility may be considered as finally closed after a final
inspection of the competent authority, assessing all reports submitted by the operator
and ensuring that the rehabilitation of the affected land has been completed (Art. 12(3)).
The operator is responsible for the aftercare of the waste facility as long as it may be
required by the competent authority and, following the closure, the physical and chemical
stability of the facility shall be maintained, minimising negative environmental effects
(Art 12(4-5)).
According to point 25 of the Preamble, the financial guarantee “should be sufficient to
cover the cost of rehabilitation of the land affected by the waste facility.” The provisions
of the financial guarantee are found in Art. 14. As a part of the permit, the
“competent authority shall, prior to the commencement of any operations involving the
accumulation or deposit of extractive waste in a waste facility, require a financial
guarantee (e.g. in the form of a financial deposit, including industry-sponsored mutual
guarantee funds) or equivalent” (Art. 14(1)). The sum of the guarantee shall be
calculated based on the likely environmental impact of the waste facility and on
the assumption that the rehabilitation works would also be possibly completed
by a suitably qualified third party (Art 14(2)). The size (amount) of the guarantee
shall be periodically adjusted to conditions changed by the operations.
Since the Extractive Waste Directive was issued as a response to serious accidents, it
contains also provisions towards the environmental liability. Art. 15 provides an addition
to the Environmental Liability Directive - ELD (2004/35/EC) as Annex III (activities
referred in the scope of the ELD) is complemented by the management of extractive
waste pursuant to the Extractive Waste Directive.
229

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

An important provision is the requirement of consultation with the neighbouring country,
if there is a likelihood that a Category A waste facility might have significant
transboundary adverse effect on the environment. The lesson from the Baia Mare
transboundary water pollution case (affecting not only Romania where the accident
originated but also reaching Hungary as the pollution moved towards the Tisza river) has
invocated the requirement of this provision, which can make the permitting process of
certain mines with potential of transboundary water pollution even more complicated.
MSs shall report on the implementation of the Directive every three years. Lessons
from the first two reporting periods349 show that several important provisions,
among others those that are relevant for granting of permits are not being
understood and implemented by the Member States in the same way. Statistical
data on reported facilities show these differences, as there are MSs reporting facilities in
operation in the order of few thousands (FR, EL), while countries important from the
point of mining, reported in the order of dozens (PT: 8; SE: 22). Six MSs reported that
there are no operating waste facilities (DK, LT, LU, LV, MT, NL) on their
territory, however there are signs that extractive wastes are generated in some
of these MSs, including in some cases hazardous wastes 350.
The implementation report pointed on the lack of technical guidelines for inspection of
mining waste facilities, which is required by Art. 22.1.c. The first study to compile an
inspection guideline was issued in 2012 within the frame of a project contracted by the
EC 351. The EC informed the MINLEX project that the work on development of the EC
Inspection Guideline will be pursued in 2017 and the completion of the guidelines is
expected in 2018. The guideline is important both for permitting of extraction and
post-extraction phases. It is rather critical, as far as Art. 17(1) requires an
inspection prior to the commencement of the operations as well as at regular
intervals thereafter.
According to reported statistics, frequent inspections have been performed on Category A
facilities in MSs having accidents in the last two reporting periods (HU: 115 inspections
on six Category A facilities; FI: 41 inspections on nine facilities). MSs with strong metallic
ore mining also reported frequent inspections (PT: 18 inspections on three Cat. A
facilities, IE 49 inspections on two facilities). Legacy of serious accidents in Spain
(Aznalcollar) and Italy (Stava) are reflected in the large number of Category A facilities
(ES: 25; IT: 126).
National lists of inert wastes are applied only in 8 MSs (CZ, FI, FR, HU, RO, SK, ES, UK).
The implementation report mentioned 8 MSs who apply inert waste lists in their
legislation352. Based on MINLEX´s responses to the structured questionnaires, it
was found that Lithuania, Portugal and Slovakia do not apply an inert waste list,
but Hungary, Italy and Romania do.
Structured questionnaires indicated that there are significant implementation
differences between MSs in the question whether they use risk assessment on
definition of the criteria for the classification of waste facilities in accordance
with Annex III of the Directive:

349 COM(2016) 553 final: Report from the Commission to the European Parliament, the Council and the European Economic and Social
Committee and the Committee of the Regions on the implementation of Directive 2006/21/EC on the management of waste from
extractive industries and amending Directive 2004/35/EC.
350 COM(2016) 553 final. p. 5.
351 http://ec.europa.eu/environment/waste/mining/pdf/Annex2_guidelines_inspection.pdf (accessed 07.01.17)
352 CZ, FI, FR, ES, LT, PT, SK, UK.
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Malta and Lithuania have responded that all extractive waste is considered inert
and non-hazardous, because only extraction of construction minerals takes place.
This answer reflects that risk assessment is not applied and no Category A
facilities are reported from these MSs. Due to the same reason, other MSs not
having Category A waste facilities (DK, EE, LV, LU) did not provide a positive
answer, i.e. they do not use the risk assessment.



From the answers to the questionnaire and publicly available information it was
found that risk assessment applies in 14 countries, having Category A waste
facilities: CY, DE, FI, FR, EL, HU, IE, IT, RO, ES, SE, SK, PL, UK.



In AT, BE, CZ, HR and NL risk assessment is required by national legislation,
however such MSs did not report any Category A waste facility in the
Implementation report. Presumably, this decision (i.e. there are no Category A
facilities in the country) was taken using the risk assessment.



The answer from Portugal is specific: Despite there are 3 Category A facilities
reported from Portugal in the implementation report, reply to the Structured
questionnaire was that “the criteria in Annex III have not been formally followed,
the best available techniques have been implemented.” Art. 4 sets up the general
requirements towards the management of extractive wastes. Paragraph 2
expresses that the measures shall be taken to prevent or reduce any adverse
effects on the environment and human health brought about as a result of the
management of extractive waste. According to paragraph 3, measures referred in
paragraph 2 shall be based inter alia on the best available techniques. It does not
mean that risk management shall not be completed in classification of a waste
facility.



No answer was received from the Bulgarian country expert; however, Bulgaria has
two operating Category A facilities.

It should be noted that the scope of the Directive is wider than the NEEI, it covers also
waste facilities of the coal mining and the hydrocarbon exploration and production. Most
countries reporting not having Category A facilities have only extraction of construction
minerals and industrial minerals, except AT (iron ore), EE (oil shale), PL (coal, copper).
The EWD regulates also the application of cyanide leaching, a globally
widespread technology for gold extraction. Art. 13(6) requires 'the
concentration of weak acid dissociable cyanide in the pond [be] reduced to the
lowest possible level using best available techniques.' After 1st of May 2018, all
mines may not discharge waste containing more than 10 ppm of WAD cyanide.
The EU has the most stringent regulation in the world concerning the use of
cyanidation technology for gold mining and beneficiation (Laitos, 2012). Despite
the strict regulations, Germany, the Czech Republic and Hungary went even
further and declared a total ban of the application of this technology.

The Environmental Liability Directive (ELD)
The ELD establishes a framework based on the polluter pays principle in order
to prevent and remedy environmental damage. The polluter pays-principle is also
set out in the primary legal sources of the EU, namely in Art. 191(2) of the Treaty on the
Functioning of the European Union. According to Art. 191(2) TFEU “Union policy on the
environment shall aim at a high level of protection taking into account the diversity of
situations in the various regions of the Union. It shall be based on the precautionary
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principle and on the principles that preventive action should be taken, that environmental
damage should as a priority be rectified at source and that the polluter should pay.”
As the ELD deals with the "pure ecological damage", it is based on the powers and duties
of public authorities ("administrative approach") as distinct from a civil liability system for
"traditional damage" (damage to property, economic loss, personal injury).
The scope of the ELD
The Directive distinguishes four types of scopes. The personal scope relates to the liable
person, the material scope is the caused damage to biodiversity, waters and lands. The
temporal scope means that the Directive shall be applied from 30 April 2007 and
according to the territorial scope it is relating to the environmental jurisdictions of all EU
Member States.
The aim of the ELD
The main aim of the Directive is to establish a framework of environmental liability,
which is based on the “polluter-pays” principle. First the Directive defines the definition of
environmental damage. There are three categories of environmental damage under the
ELD:


damage to protected species and natural habitats, which is any damage that
has significant adverse effects on reaching or maintaining the favourable
conservation status of such habitats or species. The habitats and species
concerned are defined by reference to species and types of natural habitats
identified in the relevant parts of the Birds Directive 2009/147/EC and the
Habitats Directive 92/43;



water damage, which is any damage that significantly adversely affects the
ecological, chemical and/or quantitative status and/or ecological potential, as
defined in the Water Framework Directive 2000/60, of the waters concerned; or
the environmental status of the marine waters concerned, as defined in the
Marine Strategy Framework Directive 2008/56;



land damage, which is any land contamination that creates a significant risk of
human health being adversely affected as a result of the direct or indirect
introduction, in, on or under land, of substances, preparations, organisms or
micro-organisms.

Second it is also important to mention that the Directive defines the definition of damage
as well. Under the definition of damage, the Directive means a measurable adverse
change in a natural resource or measurable impairment of a natural resource service
which may occur directly or indirectly. Furthermore, the Directive also gives other
relevant definitions too, such as conservation status, emission, imminent threat of
damage, preventive and remedial measures.
The Directive is not applicable to all environmental damage, because it lists several
exceptions for example damage caused by an act of armed conflict, hostilities, civil war
or insurrection, or by a natural phenomenon of exceptional, inevitable and irresistible
character, or nuclear activities covered by the Treaty establishing the European Atomic
Energy Community.
Liability systems under the ELD
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According to the ELD two liability regimes (or better: standards of liability) can be
distinguished. Under the first liability standard, which is strict liability, operators
of certain activities can be held liable in the event they have caused damage to
protected species and natural habitats, water damage and land damage. These
activities are listed in Annex III. These areas of activities are regulated by other
EU norms and are subject to prior authorisation or other permissions. These
activities are the following:















operation of installations subject to IPPC permission
waste management operations
discharges into the inland surface water
discharges of substances into groundwater
discharge or injection of pollutants into surface water or groundwater
water abstraction and impoundment of water
manufacture, use, storage, processing, filling, release into the environment and
onsite transport of dangerous substances, dangerous preparations, plant
protection products and biocidal products
transport by road, rail, inland waterways, sea or air of dangerous goods or
polluting goods
operation of installations in relation to the release into air of any of the polluting
substances
contained use and transport, involving genetically modified micro-organisms
deliberate release into the environment, transport and placing on the market of
genetically modified organisms
transboundary shipment of waste within, into or out of the European Union
management of extractive waste
operation of storage sites.

Among these areas listed in Annex III several activities are relevant in the mining
process (extraction and post-extraction phase). These are for example: waste
management operations (point 2 of Annex III), discharges of substances into the water
(points 3-5 of Annex III), management of extractive waste (point 13 of Annex III).
For these activities, the ELD prescribes strict liability which means that the operator can
be held liable in the case where he or she caused environmental damage without that
fault or negligence needs to be proven.
The second liability standard, which is fault-based liability, provided for by the
ELD applies to activities other than those listed in Annex III of the Directive. In
this case the operator is deemed liable only where there is damage, or imminent threat
of damage, to species or natural habitats protected by EU legislation and if the operator
is at fault or negligent.
Prevention and remedying of environmental damage
Another important point of the Directive is the regulation on prevention and remedying of
environmental damage.
Where environmental damage has not yet occurred but there is an imminent threat of
such damage, the operator is obliged to take the necessary preventive measures and
inform the competent authority of all relevant aspects of the situation, without delay, as
soon as possible.
Where environmental damage has occurred, the operator shall, without delay, inform the
competent authority and take:


all practicable steps to immediately control, contain, remove or otherwise manage
the relevant contaminants and/or any other damage factors in order to limit or to
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prevent further environmental damage and adverse effects on human health or
further impairment of services, and
the necessary remedial measures, in accordance with the relevant provisions of
the ELD.

Remedying of environmental damage is achieved through the restoration of the
environment to its baseline condition. The ELD aims at ensuring that the environment be
physically reinstated.
The enforcement of financial responsibility
If the operator is held liable, he must bear the cost of the necessary preventive
or remedial measures. He will do so either directly or indirectly:



directly means that the operator pays for the measures he takes himself or he
entrusts a specialised undertaking to take them on his behalf
indirectly means that a competent authority acts in the place of the liable operator
and the authority shall recover its costs from the operator.

However, the operator can be exonerated from liability if it demonstrates that it was not
at fault or negligent and that the environmental damage was caused by:







a third party despite appropriate safety measures taken;
compliance with a compulsory order or instruction from a public authority;
and where a Member State decided to incorporate such a defence into its law:
an emission or event expressly authorised by, and fully in accordance with the
conditions of, an authorisation conferred by or given under applicable national
laws and regulations which implement those legislative measures adopted by the
Community specified in Annex III, as applied at the date of the emission or event;
an emission or activity or any manner of using a product in the course of an
activity which the operator demonstrates was not considered likely to cause
environmental damage according to the state of scientific and technical knowledge
at the time when the emission was released or the activity took place.

Relations with international law
The ELD does not apply to environmental damage or to any imminent threat of such
damage arising from an incident in respect of which liability or compensation falls within
the scope of any of the International Conventions listed in Annex IV. The international
treaties listed in Annex IV are the following:






the International Convention of 27 November 1992 on Civil Liability for Oil
Pollution Damage;
the International Convention of 27 November 1992 on the Establishment of an
International Fund for Compensation for Oil Pollution Damage;
the International Convention of 23 March 2001 on Civil Liability for Bunker Oil
Pollution Damage;
the International Convention of 3 May 1996 on Liability and Compensation for
Damage in Connection with the Carriage of Hazardous and Noxious Substances by
Sea;
the Convention of 10 October 1989 on Civil Liability for Damage Caused during
Carriage of Dangerous Goods by Road, Rail and Inland Navigation Vessels.

The international treaties listed in Annex V are the following:


Paris Convention of 29 July 1960 on Third Party Liability in the Field of Nuclear
Energy and the Brussels Supplementary Convention of 31 January 1963;
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Vienna Convention of 21 May 1963 on Civil Liability for Nuclear Damage;
Convention of 12 September 1997 on Supplementary Compensation for Nuclear
Damage;
the Joint Protocol of 21 September 1988 relating to the Application of the Vienna
Convention and the Paris Convention;
the Brussels Convention of 17 December 1971 relating to Civil Liability in the
Field of Maritime Carriage of Nuclear Material.

SEVESO III Directive
Background
The European Union emphasises the prevention of and protection against
industrial accidents involving dangerous chemicals which pose a significant
threat to humans and the environment. The first Seveso Directive (82/501/EEC) was
adopted after the devastating accident in Seveso, in 1976. The first Directive was later
modified several times because of other catastrophes. The Directive 2012/18/EU of the
European Parliament and of the Council on the control of major-accident hazards
involving dangerous substances, Seveso III, was adopted on 4 July 2012 after a review
process. It repealed the previous Directive (96/82/EC – Seveso II) by 1 June 2015.
The main reforms can be summarized as follows:






It updates and aligns the list of substances covered by the Directive to the EU
legislation on the classification of dangerous substances;
It strengthens citizens' rights on access to information, justice and on
participation in decision-making;
It improves the way information is collected, managed, made available and
shared;
It introduces stricter standards for inspections ensuring a more effective
implementation and enforcement;
It clarifies and updates provisions, including streamlining and simplification to
reduce administrative burden.

Scope of the Directive
The scope of the Directive covers the establishments. According to the Directive
establishment means the whole location under the control of an operator where
dangerous substances are present in one or more installations, including common or
related infrastructures or activities. Depending on the amount of dangerous substances
present, establishments are categorised in lower and upper tier establishments, the latter
are subject to more stringent requirements.
There are several areas which are exempted from the scope of the Directive. The
Directive shall not apply to any of the following:







military establishments, installations or storage facilities;
hazards created by ionising radiation originating from substances;
the transport of dangerous substances and directly related intermediate
temporary storage by road, rail, internal waterways, sea or air, outside the
establishments covered by this Directive, including loading and unloading and
transport to and from another means of transport at docks, wharves or
marshalling yards;
the transport of dangerous substances in pipelines, including pumping stations,
outside establishments covered by this Directive;
the exploitation, namely the exploration, extraction and processing, of
minerals in mines and quarries, including by means of boreholes (But the
Directive shall be applied inter alia for “disused mines and chemical and
thermal processing operations and storage related to those operations
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which involve dangerous substances, as well as operational tailings
disposal facilities, including tailing ponds or dams, containing dangerous
substances”.)
the offshore exploration and exploitation of minerals, including hydrocarbons;
the storage of gas at underground offshore sites including both dedicated storage
sites and sites where exploration and exploitation of minerals, including
hydrocarbons are also carried out;
waste land-fill sites, including underground waste storage.

Main regulations of the SEVESO III Directive
The general obligation of operators of establishments is to take all necessary
measures to prevent major accidents and to limit their consequences for human health
and the environment.
Member States are required to set up or appoint the competent authority or
authorities responsible for carrying out the duties laid down in this Directive.
The competent authorities and the Commission shall cooperate in activities in support of
implementation of this Directive. The operators are obliged to notify the competent
authority about the most important data, for example: information about dangerous
substances and their category, the quantity and physical form of the dangerous
substance, the activity or proposed activity of the installation or storage facility, the
immediate environment of the establishment.
Despite mineral exploration and extraction activities are excluded from the
scope of the Directive, abandoned mine sites and mine waste disposal facilities
as well as operating tailings facilities are under the scope if these contain
dangerous substances. Annex III of the Extractive Waste Directive stated that the
mining waste facility shall be classified as a Category A facility if – inter alia – “it contains
substances or preparations classified as dangerous under Directives 67/548/EEC or
1999/45/EC” above a certain threshold.
According to the List of waste codes for extractive wastes (EWC 6.1), the following
categories fall under this category: other tailing containing dangerous substances (01 03
05); other wastes containing dangerous substances from physical and chemical
processing of metalliferous minerals (01 03 07); wastes containing dangerous substances
from physical and chemical processing of non-metalliferous minerals (01 04 07); drilling
muds and other drilling muds containing dangerous substances (01 05 06).
The operators are required to draw up a document in writing setting out the majoraccident prevention policy (MAPP). The document has to be sent to the competent
authority.
In case of an upper-tier establishment the Directive prescribes more severe
requirements. The operator of an upper-tier establishment is required to produce a safety
report, to draw up an internal emergency plan, to provide the necessary information to
the competent authority in order to enable the latter to draw up an external emergency
plan.
The Directive puts great emphasis on the citizen’s rights. Therefore, the Member
States shall ensure that all relevant information is permanently available to the
public, electronically as well. The circle of relevant information is listed in Annex V.
There are categories of information which have to be published in case of all
establishments, although for upper-tier establishments additional information has to be
published as well.
The Directive also sets out regulations about the participation in decision-making. In
order to achieve the maximum involvement of the citizens concerned, Member States
have to provide opportunity for the citizens to give its opinion on specific individual
projects relating to:
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planning for new establishments
significant modifications to establishments
new developments around establishments where the siting or developments may
increase the risk or consequences of a major accident.

The public concerned is entitled to express comments and opinions to the competent
authority before a decision is taken, and entitled to be certain that the results of the
consultations are duly taken into account in the taking of a decision.
The Directive defines the obligations of the operators, competent authorities and Member
States in case of a serious accident.
The operator shall





inform the competent authority about the circumstances of the accident, the
dangerous substances involved, the data available for assessing the effects of the
accident on human health, the environment and property and the emergency
measures taken
inform the competent authority of the steps envisaged to mitigate the effects of
the accident and to prevent any recurrence of such an accident;
update the information provided.

The competent authority is required to






ensure that any urgent, medium-term and long-term measures which may prove
necessary are taken
collect the information necessary for a full analysis of the technical, organisational
and managerial aspects of the accident
ensure that the operator takes any necessary remedial measures
make recommendations on future preventive measures
inform the persons likely to be affected, of the accident which has occurred and,
where relevant, of the measures undertaken to mitigate its consequences.

Member States are obliged to inform the EC of major accidents for the purpose of
prevention and mitigation of major accidents.
Member States shall prohibit the use or bringing into use of any establishment,
installation or storage facility, or any part thereof where the measures taken by the
operator for the prevention and mitigation of major accidents are seriously deficient. In
order to ensure the continuous monitoring of the establishments Member States are
entitled to organise a system of inspections.

The Water Framework Directive (WFD)
The Water Framework Directive is the main regulatory tool of the EU water
policy. It has a double target: to get the polluted water to reach the clean water status
and on the other hand ensure that the clean status of the waters are kept clean. This
requirement is very relevant for the large industrial installations, among others
mines, quarries and mining waste facilities of the NEEI.
The Water Framework Directive (WFD) introduced in 2000 new and ambitious objectives
to protect and restore aquatic ecosystems as a basis for ensuring the long term
sustainable use of water for people, business and nature. The WFD has incorporated into
a legally binding instrument the key principles of integrated river basin management
bringing together economic and ecological perspectives into water
management.
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The WFD established a programme and timetable for Member States to set up the River
Basin Management Plans (RBMPs) by 2009. The Plans should have identified all
actions to be taken in the river basin district to deliver the objectives of the WFD.
Implementation of the WFD has been supported since 2001 by an informal co-operative
effort under the Common Implementation Strategy (CIS), led by Water Directors of the
Member States and the Commission with the participation of all relevant stakeholders.
The CIS has delivered guidance documents and a large number of policy papers and is a
valuable platform for the exchange of experience and best practices.
Main elements of the WFD:
The main definitions of the Directive are:
 inland water: all standing or flowing water on the surface of the land, and all
groundwater on the landward side of the baseline from which the breadth of
territorial waters is measured.
 surface water: inland waters, except groundwater; transitional waters and coastal
waters, except in respect of chemical status for which it shall also include
territorial waters.
 transitional waters: bodies of surface water in the vicinity of river mouths which
are partly saline in character as a result of their proximity to coastal waters but
which are substantially influenced by freshwater flows.
 coastal water: surface water on the landward side of a line, every point of which is
at a distance of one nautical mile on the seaward side from the nearest point of
the baseline from which the breadth of territorial waters is measured, extending
where appropriate up to the outer limit of transitional waters.
 groundwater: all water which is below the surface of the ground in the saturation
zone and in direct contact with the ground or subsoil.
The key objective of the WFD is to achieve good status for all water bodies by 2015.
This comprises the objectives of good ecological and chemical status for surface
waters and good quantitative and chemical status for groundwater.
Specifically, this includes:





protecting all forms of water (inland, surface, transitional, coastal and ground);
restoring the ecosystems in and around these bodies of water;
reducing pollution in water bodies;
guaranteeing sustainable water usage by individuals and businesses.

The main instrument for the implementation of the WFD is the RBMP and the
accompanying Programme of Measures (PoM). The planning process starts with the
transposition and the administrative arrangements, followed by the characterisation of
the river basin district, the monitoring and the assessment of status, the objective
setting, and finally the programme of measures and their implementation. The
monitoring and evaluation of the effectiveness of measures is vital information that links
one planning cycle with the next. The programme of measures is the tool to respond to
the identified pressures, thus enabling the river basin/water body to reach good status.
The strength of the planning process, and the adequacy and reliability of the RBMP
depends upon good implementation of every intermediate step.
The legislation places clear responsibilities on national authorities (Art. 3). Key
responsibilities from the viewpoint of mineral resource permitting are to:


identify the individual river basins on their territory - that is, the surrounding land
areas that drain into particular river systems;
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analyse the features of each river basin, including the impact of human
activity and an economic assessment of water use;
monitor the status of the water in each basin;
register protected areas, such as those used for drinking water, which require
special attention;
produce and implement “river-basin management plans” to prevent
deterioration of surface water, protect and enhance groundwater and preserve
protected areas;
provide public information and consultation on their river-basin management
plans.

Co-ordination of objectives - good status for all waters by a set deadline
The WFD set the target to reach the good ecological status of all surface- and
groundwater bodies by the end of 2015 (Art. 4(1)). In specific and limited circumstances,
the deadline may be extended by 6+6 years, thus maximum until 2027. In the UK for
example the aim was in 2015 to achieve the good water status in at least 60% of waters
by 2021 and in as many waters as possible by 2027353.
The general requirement is the protection of the aquatic environment at European level,
while specific requirements are applied for drinking water resources or unique and
valuable habitats.
Good status is defined in different ways for surface water and groundwater bodies. For
surface waters the requirements are split into general requirements for a good ecological
status and on the other hand to reach a good chemical status.
Annex V of the WFD defines the detailed parameters of the good ecological status. The
requirements are defined for the biological, physico-chemical and hydromorpological
qualities. Biological quality is measured by the composition and abundance of specified
organisms such as aquatic flora, benthic invertebrates and fish. Physico-chemical quality
is defined by physical and chemical parameters such as temperature, pH, oxygenation,
nutrient conditions and concentrations of specific pollutants. Hydromorphological quality
is characterized by large-scale properties of the surface water body such as river
continuity, channel patterns, dynamics of flow.
Annex V defines three ecological statuses: high; good and moderate; and unsatisfying
and bad.
It is necessary to mention that the most important from these to define the good water
status is the biological quality. Physico-chemical parameters are taken into consideration
only if biological factors show good or high status. Hydromorphological parameters are
assessed only if the other two qualities show good or high status.
Concerning the chemical quality status, compliance with all quality standards established
for chemical substances at European level shall be satisfied. It defines the minimum
chemical quality, particularly for very toxic elements. Chemical status is measured as
either good or fail. If part of the water body fails on any of the criteria, the water body
will lose or fail to achieve the good water status. In this point, the 2013/39/EU
Directive354 is very important and defines the list of priority substances in the field of
water policy. Annex I lists those 45 substances, which are considered as priority
substances concerning water pollution. The list includes four heavy metals –
Cadmium, Lead, Mercury, Nickel – and their compounds, which often are
associated with ore mining, first of all with sulphidic ores. From these Cadmium
and Mercury are defined as priority hazardous substances, discharge of which shall be
stopped by 2020355.

353 Priestley S. (2015): Water Framework Directive: achieving good status of water bodies. (House of Commons Library), p. 3
354 Directive 2013/39/EU amending Directives 2000/60/EC and 2008/105/EC as regards priority substances in the field of water policy
355 Priestley S. (2015): Water Framework Directive: achieving good status of water bodies. (House of Commons Library), p. 11
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Other items in the list are mainly organic substances, from which carcinogen
polluters such as benzenes or polycyclic aromatic hydrocarbons (PAH) may
appear in a mining environment. Annex II lists the concentration values for the
priority substances. Annual average (AA) as well as maximum allowable concentrations
(MAC) are given for inland and other surface waters and also in some cases the
environmental quality standards (EQS) for biota. Units are defined in micrograms per
litre, or in other words, in ppb. For the heavy metals, the dissolved concentration shall be
measured, which is obtained from the sample filtered through the 0.45 micrometer filter
or by an equivalent sample treatment method. This is important, because the dispersed
particles are filtered out from the sample before measurement. Transposition deadline of
the Directive was in September 2015, therefore it is still early to evaluate its effect.
Good groundwater status is defined in Art. 2 (20) of the WFD as “status
achieved by a groundwater body when both its quantitative status and its
chemical status are at least “good”. Both are relevant to the mining industry
and permitting issues. Quantitative status is understood as the groundwater
abstraction in a long-term annual average rate which shall be less than the available
groundwater resource (Annex V 2.1.2). Groundwater abstraction must not cause failure
of the good ecological status of surface waters; any significant diminution in the status of
such waters, any significant damage to terrestrial ecosystems which depend directly on
the groundwater body shall be avoided.
The chemical status of the groundwater is different compared to surface waters.
Groundwater should not be polluted at all. Here the precautionary approach shall be
applied, direct discharge to groundwater bodies is prohibited. Good groundwater
chemical status is defined in table 2.3.2 of Annex V of the WFD. It cannot cause any
significant damage to terrestrial ecosystems which depend directly on the groundwater
body.
Exceptions to good water status are defined by Art. 4(5). Exceptions may be provided if
he achievement of the good water status objectives would be infeasible or
disproportionately expensive and other strict conditions are met: “environmental and
socio-economic needs served by such human activity cannot be achieved by other
means, which are a significantly better environmental option not entailing
disproportionate costs; for surface water the highest possible ecological and chemical
status is achieved; for groundwater, the least possible changes to good groundwater
status is maintained, no further deterioration occurs in the affected water body.
Deterioration of the status of surface water body was interpreted by the ECJ in C461/13
case 356. The Court found that Art. 4(1)(a)(i) (prevent deterioration of the status of all
bodies of surface water) shall be interpreted in that the Member States are required –
unless a derogation is granted – to refuse authorisation for an individual project
where it may cause a deterioration of the status of a body of surface water or
where it jeopardises the attainment of good surface water status or of good
ecological potential and good surface water chemical status.
The Court also interpreted the concept of “deterioration of the status” of a body of
surface water. According to this, deterioration takes place “as soon as the status of at
least one of the quality elements, within the meaning of Annex V to the Directive,
falls by one class, even if that fall does not result in a fall in classification of the body of
surface water as a whole.”
To keep up with the good chemical quality status is therefore challenging factor
for the ore mining industry. An MSc thesis work from the University of Gothenburg
analysed the effect of mining effluents in surface waters downstream the Aitik mine,

356 Bund für Umwelt und Naturschutz Deutschland eV vs. Bundesrepublik Deutschland. Case C-461/13 at the ECJ
http://curia.europa.eu/juris/celex.jsf?celex=62013CJ0461&lang1=hu&type=TXT&ancre= (Accessed 24 August 2016)
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Sweden357. The aim of the work was to assess, whether the good water status can be
achieved at the largest open pit mine of the EU, where low-grade sulphidic ore is
extracted under polar climate conditions. The thesis work examined the ecotoxicological
effects of such metallic ions, which are not taken into account in recent chemical safety
limits, as well as the combined effect of a mixture of different metallic and non-metallic
substances. Examined substances include the four metals listed in the EQS Directive (Cd,
Pb, Hg, Ni) as well as Zn, As, Cu and ammonia nitrogen (NH3-N) and nitrite nitrogen
(NO3-N) due to the use of explosives at the mine. The author argues that chemical risk
assessments based on single substances tend to underestimate the real ecotoxic effect,
therefore a more realistic scenario can be achieved by analysing mixtures. In the
summary, the author proposes to incorporate new biologic methods in the monitoring,
which can link cause and effects of specific substances.
The author also suggests extending the chemical monitoring for the PAX (Potassium Amyl
Xanthate), which is a generally a substance used for flotation. 100 % mortality was
detected by a flow-through 28-day test with PAX on rainbow trout, appeared at a
concentration of 1 mg/L at a temperature of 10 (Webb et al., 1976).
7.2.2.3 Analysis of the OSH and the Carcinogens Directives

The OSH Framework Directive
1. Background
The European Union puts great emphasis on the policy of health and safety. Based on
Art. 153 of the TFEU, the EU legislature has established a system of basic principles of
safety and health management, which must be transposed into national law by the
Member States.
The European Framework Directive on Safety and Health at Work (Directive
89/391 EEC) was adopted in 1989 and it was a substantial milestone in improving safety
and health at work. It guarantees minimum safety and health requirements
throughout Europe while Member States are allowed to maintain or establish
more severe measures.
The aim of this Directive is to introduce measures to encourage improvements in the
safety and health of workers at work. In order to achieve this objective, the Directive
contains principles relating to the prevention of risks, the protection of safety and health,
the assessment of risks, the elimination of risks and accident factors, the informing,
consultation and balanced participation and training of workers and their representatives.
Based on this "Framework Directive" a series of 33 individual directives were adopted,
which are classified in the categories as follows: Workplaces, equipment, signs, personal
protective equipment; Exposure to chemical agents and chemical safety; Exposure to
physical hazards; Exposure to biological agents; Provisions on workload, ergonomical and
psychosocial risks; Sector specific and worker related provisions.
Concerning the NEEI, the following directives have special importance:



Directive 92/91/EEC concerning the minimum requirements for improving the
safety and health protection of workers in the mineral- extracting industries
through drilling,
Directive 92/104/EEC on the minimum requirements for improving the safety and
health protection of workers in surface and underground mineral-extracting
industries,

357 Book F. (2014): Risk assessment of mining effluents in surface water downstream the sulphide ore mine Aitik, northern Sweden.
Master thesis in Ecotoxicology, Master’s Program, Department of Biology and Environmental Science. University of Gothenburg
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Directive 2014/28/EU on the harmonisation of the laws of the Member States
relating to the making available on the market and supervision of explosives for
civil uses,
Directive 2003/10/EC on the minimum health and safety requirements regarding
the exposure of workers to the risks arising from physical agents (noise),
Directive 2002/44/EC on the minimum health and safety requirements regarding
the exposure of workers to the risks arising from physical agents (vibration),
Directive 2004/37/EC on the protection of workers from the risks related to
exposure to carcinogens or mutagens at work.

2. Scope
The Directive applies to all public and private activities (industrial, agricultural,
commercial, administrative, service, educational, cultural, leisure, etc.), and no sector is
excluded as such. It does not apply where characteristics peculiar to certain specific
public service activities, such as the armed forces, the police or certain civil protection
services inevitably conflict with it.
3. Main content of the OSH Framework Directive
The Framework Directive contains basic obligations for employers and workers.
According to the Directive “worker” shall mean any person employed by an employer,
including trainees and apprentices but excluding domestic servants, while “employer” is a
natural or legal person who has an employment relationship with the worker and has
responsibility for the undertaking and/or establishment.
First the Directive lists the main obligations of the employers. As a general obligation, the
employer has a duty to ensure the safety and health of workers in every aspect related
to the work.
The employer is required to take the measures necessary for the safety and health
protection of workers, including prevention of occupational risks and provision of
information and training, as well as provision of the necessary organization and means.
This obligation has to be implemented on the basis of the following general principles:










avoiding risks;
evaluating the risks which cannot be avoided:
combating the risks at source;
adapting the work to the individual;
adapting to technical progress;
replacing the dangerous by the non-dangerous or the less dangerous;
developing a coherent overall prevention policy;
giving collective protective measures priority over individual protective measures;
giving appropriate instructions to the workers.

Furthermore, the employers are also obliged to:







implement measures which assure an improvement in the level of protection
afforded to workers and are integrated into all the activities of the undertaking
and/or establishment at all hierarchical levels
take into consideration the worker's capabilities as regards health and safety
when he entrusts tasks to workers;
consult workers on the introduction of new technologies;
designate worker(s) to carry out activities related to the protection and prevention
of occupational risks.
take the necessary measures for first aid, fire-fighting, evacuation of workers and
action required in the event of serious and imminent danger
keep a list of occupational accidents and draw up, for the responsible authorities,
reports on occupational accidents suffered by his workers
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inform and consult workers and allow them to take part in discussions on all
questions relating to safety and health at work;
ensure that each worker receives adequate safety and health training.

Second, the Directive also sets out obligations relating to the workers. As a general
rule the Directive prescribes for each worker to take care as far as possible of his own
safety and health and that of other persons affected by his acts or Commissions at work
in accordance with his training and the instructions given by his employer.
To this end, workers must in particular, in accordance with their training and the
instructions given by their employer:









make correct use of machinery, apparatus, tools, dangerous substances, transport
equipment and other means of production;
make correct use of the personal protective equipment supplied to them and,
after use, return it to its proper place;
refrain from disconnecting, changing or removing arbitrarily safety devices fitted,
e.g. to machinery, apparatus, tools, plant and buildings, and use such safety
devices correctly;
immediately inform the employer and/or the workers with specific responsibility
for the safety and health of workers of any work situation they have reasonable
grounds for considering represents a serious and immediate danger to safety and
health and of any shortcomings in the protection arrangements;
cooperate with the employer and/or workers with specific responsibility for the
safety and health of workers, for as long as may be necessary to enable any tasks
or requirements imposed by the competent authority to protect the safety and
health of workers at work to be carried out;
cooperate with the employer and/or workers with specific responsibility for the
safety and health of workers, for as long as may be necessary to enable the
employer to ensure that the working environment and working conditions are safe
and pose no risk to safety and health within their field of activity.

However, the Directive states that the workers' obligations in the field of safety and
health at work shall not affect the principle of the responsibility of the employer.
According to the Directive, Member States shall ensure adequate controls and
supervision in order to fulfil the obligations set out in the Directive.
Although the Directive does not set out sanctions for the breach of these obligations, it
follows from the case law of the EU Court of Justice that Member States must take all
measures necessary to guarantee the application and effectiveness of EU law; they must
ensure in particular that infringements of EU law are penalized under conditions, both
procedural and substantive, which are analogous to those applicable to infringements of
national law of a similar nature and importance and which, in any event, make the
penalty effective, proportionate and dissuasive (see Case 68/88 Commission vs. Greece).
The OSH Framework Directive declares the general rules about worker’s safety. The socalled Carcinogens Directive sets out special requirements and obligations relating to
workers from the risks related to exposure to carcinogens or mutagens at work.

The Carcinogens Directive
Directive 2004/37/EC of the European Parliament and of the Council of 29 April 2004 on
the protection of workers from the risks related to exposure to carcinogens or mutagens
at work replaced the Directive 90/394/EEC and its subsequent amendments (Directive
97/42/EC and Directive 1999/38/EC). This Directive lays down minimum
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requirements for the protection of workers exposed to carcinogens and
mutagens in order to reduce the risks to the health and safety of workers associated
with such an exposure.
Art. 5(3) of the Directive expresses the principle of minimisation of the exposure of
workers as “the employer shall ensure that the level of exposure of workers is reduced to
as low a level as is technically possible”. The Occupational exposure limit (OEL) is defined
currently as the maximum airborne concentration level for a given chemical agent, above
which workers should not be exposed. Other OEL level can be annotated to noninhalation hazard, as dermal route of exposure.
A recent Canadian survey358 published the top ten prevalent carcinogen exposures for the
mining sector, based on the CAREX Canada database from 2006. Findings can with care
be transposed to the European position. According to this research, far the highest
exposure (affecting c.a. 30,000 workers) is connected to diesel engine exhaust
gases. The two other high exposures belong to respirable crystalline silica
(RCS) (17,500) and solar radiation (13,000). Exposures associated with heavy
metals and their compound as Nickel, Lead, Cobalt and Arsenic affect 10002500 workers. Exposure to dangerous chemical substances as PAHs (not considering
tobacco smoke) and benzene are also in this lower range. Artificial UV radiation is
mentioned also among the exposures. It shall be noted that high exposure does not
necessarily indicate a high cancer risk.

Top 10 prevalent carcinogen exposures for the mining sector, CAREX Canada Database, 2006.

The recently published Impact Assessment on the proposal for a new Directive
to amend the current Carcinogens Directive (SWD(2016) 152 final), in
association with mining industry activities, mentions the diesel engine exhaust
gas and the RCS. The document, however, mentions that “process-generated
substances” (PSG), as (among others) the diesel exhaust gas is, are not subject
to the CLP classification (Regulation No 1272/2008) in the EU.
The current Carcinogen Directive does not mention RCS as a carcinogen
substance. As a naturally occurring substance, RCS is also out of scope of
REACH. According to the Impact Assessment report, between 2010 and 2069 around
440-470 thousand deaths are predicted from exposure to RCS in all relevant occupational
sites (not only in the extractive industry), taking health costs ranging between 192 and
493 billion €. The Impact Assessment mentions three optional proposals to include RCS
in the Annex I of the Directive with three different proposed OEL: 0.1 mg/m 3 (proposed
by the Advisory Committee on Safety and Health); 0.05 mg/m 3; 0.2 mg/m3. According
to the Impact Assessment 11 MSs (BE, CZ, DK, EE, FR, IE, LT, RO, SK, SE, UK)
use the 0.1 mg/m3 in their national legislation as the OEL. Six MSs (BG, ES, FI,

358 CAREX Canada Mining sector Occupational exposure summary package, 2015
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HR, MT, NL) use more stringent levels. In AT and HU, the OEL is 1.5 mg/m 3, in
CY, EL, PL it is 1 mg/m3 and six MSs (DE, IT, LV, LU, SI, PT) do not regulate this
parameter.
As it seems, most of the MSs already apply OELs at or below the proposal. According to
the previously mentioned Impact Assessment, the RCS was not included before in Annex
I of the Directive because the main concern for the industry was that its inclusion “would
put a more stringent obligation on substitution and process enclosure, leading to nonaffordable costs”359.
As it was communicated by the staff of the EMPL to the MINLEX project,
proposals to amend the CMD include first RCS and later some forms of diesel
engine exhaust.
Annex I of the current Directive lists five items which are process-generated
substances, however, these are not directly relevant to the NEEI. Exposure to
solar radiation, which also cannot be a subject to REACH or CLP regulation, can be
considered as a potential cause of skin cancer but is not mentioned at all. This is logical
because exposure to solar radiation is outside the scope of chemicals legislation and seen
as a physical agent. In any case the Framework Directive 89/391/EEC applies to all risks,
including solar radiation.
In the CLP regulation 1017 chemical agents are mentioned as “category 1” carcinogens.
The above-mentioned Impact Assessment discusses in detail the hexavalent chromium
(Chromium VI) and its compounds as highly toxic substances. However, Chromium VI in
natural form occurs only in crocoite, a rare lead-chromate mineral and hexavalent
chromium compounds primarily arise form anthropogenic sources.
As special rules, the Directive declares the obligations of employers in case workers work
with carcinogen or mutagen substances. In this case employers have to:













limit the quantities of a carcinogen or mutagen at the place of work;
keep as low as possible the number of workers exposed;
design the work processes so as to minimise the substance release;
evacuate carcinogens or mutagens at source, but respect the environment;
use appropriate measurement procedures;
apply suitable working procedures and methods;
use individual protection measures if collective protection measures are not
enough;
provide for hygiene measures;
inform workers;
demarcate risk areas and use adequate warning and safety signs (for example “no
smoking”);
draw up emergency plans;
use sealed and clearly and visibly labelled containers for storage, handling,
transportation and waste disposal.

Employers shall make certain information available to the competent authority and
inform the workers if abnormal exposure happened.
The employer shall provide appropriate hygienic circumstances for workers free of
charge:





prohibition of eating/drinking/smoking in contamination risk areas
appropriate protective clothing
separate storage places for working/protective clothing and for street clothes
appropriate and adequate washing and toilet facilities

359 SWD (2016) 152 final (see supra note 162) p. 97.
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cleaned, checked and maintained protective equipments, stored in a well-defined
place.

Employers shall inform workers on objects containing carcinogens or mutagens, and label
them clearly and legibly, together with warning and hazard signs. Employers shall inform
workers and/or representatives on abnormal exposures as quickly as possible.
7.2.3

Rulings of the European Court of Justice

Case-law has its special role in the development of continental law and the Community
law as well, beyond the Common Law. The judgements of the European Court of Justice
affected mining affairs too. There are a few dozen cases related directly or
indirectly to the extractive industry. The subject in most of these appeals is of
economic origin (debate on the supply of financial state-aid (Cases T-156/9826360, T50/06, T-359/04, C-100/16, C-15/14P.), deferred terms of tax and royalty
payments (Cases T-89/98, C-128/92), anti-dumping of mining products,
exploration tenders, etc.), uranium supply (Cases C-161/97, C-357/95), personal
affairs (occupational diseases, early retirement schemes for miners, employees' rights),
appeals against FP5 funding decisions in mining (Case 231/86), failure in transposing the
acquis on asbestos exposure in mines (Case C-240/89)).
Only a few appeals were related to environmental affairs and extraction rights.
More cases are related to mineral supply contracts e.g. uranium (Cases C-357/95, C161/97) or coal (Case C-128/92). The parties involved in these jurisdiction procedures
are individuals, mining companies, Member States and the European Commission itself.
In the group of mining waste-related cases, four decisions were set before the
acceptance of the Extractive Waste Directive (Directive 2006/21/EC). It is important,
because this Directive defined mining waste and regulated the management of it.
According to this Directive “waste” shall mean any substance or object (in the categories
set out in Annex I of Directive 75/442/EEC) which the holder discards, intends to or is
required to discard.361 From the judgements of the ECJ the following aspects of
mining waste should be concluded: (a) Similar considerations shall apply to the
handling of those extracted materials, which the prospector is not looking for
but which must be removed in order to access the high grade ore (C-304/94).
(b) Leftover rocks from a quarry are waste and so should be subject to EU
waste handling rules (C-9/00). (c) In the context of backfilling – if a mining
operator can identify physically the residues which will actually be used in the
galleries and provides the competent authority with sufficient guarantees of
that use – those residues may not be regarded as waste (C-114/01). (d) The
deposit of hazardous waste in a disused mine to secure hollow spaces (mine
sealing), does not necessarily constitute a disposal operation for the purposes
of the Waste Framework Directive, the deposit must be assessed on a case-bycase basis (C-6/00).
After the acceptance of the Extractive Waste Directive was set a decision in the C-147/15
case, which is significant, because it fixed, that waste other than extractive waste may
fall within the scope of Directive 1999/31 only if the waste is deposited in landfills for
disposal, not if it is to be recovered. This judgement also defines the “recovery” of waste
as an operation the principal result of which is that the waste in question serves a useful
purpose by replacing other materials which would otherwise have been used to fulfil a
particular function.

360 Specific rreferences to all these cases can be found at the ECJ´s website (http://curia.europa.eu/en/content/juris/c2_juris.htm)
361 Art. 3. (1) of Directive 2006/21/EC on the management of waste from extractive industries and amending Directive 2004/35/EC
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Among cases which are in connection with state aid relating to the mining activity, one of
the most relevant is C-100/16 P – Ellinikos Chrysos and Greece vs. Commission. Only in
this decision stated the court exactly the existence of state aid interfered with
EU law. In this case state aid was granted by the Hellenic Republic to the
mining company Elinikos Chrisos. The European Commission received a complain
about the two aid measures granted and opened the formal investigation. In the Decision
2011/452/EU the Commission declared that the aid was incompatible with the internal
market and ordered the Hellenic Republic to recover the aid. The main ground of the
Commission was that neither an opened tender nor evaluation by independent
experts was held during the disputed sale. After this, both Greece and the mining
company issued an action for annulment of the Commission´s decision. The Court
dismissed the actions; however, the procedure is still in progress because of an appeal.
C-15/14 P. case differs a bit from the others in this group, because it is not related to
solid minerals, but this ruling is really significant because of its consequences: it
determined the conditions by which a situation shall be classified as prohibited
state aid. The verdict settled, that to diagnose a measure as prohibited state aid, it is
necessary, that the advantage be granted selectively and that it be liable to place certain
undertakings in a more favourable situation than that of others. However, the selectivity
requirement differs depending on whether the measure in question is envisaged as a
general scheme of aid or as individual aid. In the latter case, the identification of the
economic advantage is, in principle, sufficient to support the presumption that it is
selective. By contrast, when examining a general scheme of aid, it is necessary to
identify whether the measure in question, notwithstanding the finding that it confers an
advantage of general application, does so to the exclusive benefit of certain undertakings
or certain sectors of activity. It also declared that the fact that only one undertaking had
concluded an extension agreement in the certain sector did not necessarily constitute
evidence of selectivity, since the criteria for concluding such an agreement are objective
and applicable to any potentially interested operator, and the absence of other
agreements may result from decisions by undertakings themselves not to apply for an
extension of mining rights.
Among the cases in connection with the environment, water related ones have a
big relevance. The EU water policy declared that the polluted water shall reach
the clean water status and the clean status of the waters shall be kept clean.
This principle was interpreted by the ECJ in C-461/13 case, which determined that
MSs are required – unless a derogation is granted – to refuse the authorisation for
an individual project where it may cause a deterioration of the status of a body
of surface water or where it jeopardises the attainment of good surface water
status or of good ecological potential and good surface water chemical status. Thus,
the good water status requirement, considering also the ECJ ruling, may make extremely
costly certain future metallic mineral resource projects.
Although the Bunge Ducker case was judged by the Swedish Supreme Court and
even though the case is still pending, it is significant because of its
consequences. In this case there was an application for a permit to extract limestone in
a quarry in Northern Gotland, Sweden. The sentence gives an example to the ECJ’s
interpretation of the Directive´s Art. 6(3), i.e. that the assessment shall include
“complete, precise and definitive findings”, is very difficult to apply in practice. The
consequence is that the Swedish practice to use the simplified permitting procedure
based on the “permissibility concept” shall not be used when the operations could
potentially impact a Natura 2000 area. This verdict contains another finding: active public
participation is frequent in most MSs, furthermore the civil society often employs judicial
mechanisms to ask permits granted by mining authorities or other co-authorities.
However, it has negative effects to mining: these judicial procedures take for a long
time, and they are very expensive and unpredictable. Therefore, they are not beneficial
for the potential developer as the permitting process.
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In this context, the judgement of the ECJ in Case C-263/08 shall be mentioned too. The
court found that the provision of the Swedish Environmental Code, to require an NGO in
Sweden to have at least 2,000 members in order to have the right for legal standing, was
dismissed. The reason of the ECJ was that only two environmental organisations satisfied
this rule in Sweden and in this sense the wide access to justice could not be maintained
(which is a right granted by the Aarhus Convention). The EIA procedure comprises a
specific case in this context. If the EIA procedure leads to the final granting of the
permit, even in countries where the right for standing of environmental
organizations is narrowed, the right is provided. The reason is that in this case
“procedural aspects have a fundamental impact on the final result of decision making”.
However, EIA procedures also could obstruct the permitting process, mainly when the MS
ordains it unnecessarily (like in cases C-474/10 and C-142/07, which give examples to a
serious problem: when the MSs require EIA unduly, it makes the permitting process
longer and costlier, thus it makes mining activity less favourable for the developers).
7.3

EU Acquis Fact Sheets

This section presents the full analysis of 95 Fact Sheets grouped per topic.
7.3.1

Internal Market

Title, short name, chapter: Directive 2005/36/EC of the European Parliament and
of the Council of 7 September 2005 on the recognition of professional
qualifications (Regulated Professions Directive, Chapter: 05.10.00.00)
Entry into force: 20/10/2005

Deadline of MS implementation: 20/10/2007

In scope: all EU MS nationals who pursue a regulated profession on temporary or
permanent basis
Exclusions from scope: notaries
Major regulatory instruments: The major objective of the Directive is to ensure the free
movement of persons and services for nationals of MS, in particular, the right to pursue a
profession, in a self-employed or employed capacity, in an MS other than the one in
which they obtained their professional qualifications. According to Art. 3 paragraph 1 (a)
a regulated profession is a “professional activity or group of professional activities,
access to which, the pursuit of which, or one of the modes of pursuit of which is subject,
directly or indirectly, by virtue of legislative, regulatory or administrative provisions to
the possession of specific professional qualifications; in particular, the use of a
professional title limited by legislative, regulatory or administrative provisions to holders
of a given professional qualification shall constitute a mode of pursuit. Where the first
sentence of this definition does not apply, a profession referred to in paragraph 2 shall be
treated as a regulated profession”. Paragraph 2 refers to professions practised by the
members of an association or organisation listed in Annex I which shall be also treated as
regulated professions. Annex I lists professional associations from Ireland and UK, among
which e.g. Institution of Mining Engineers, Institution of Mining and Metallurgy are listed.
The Directive sets three systems for the recognition of qualifications:




automatic recognition for professions for which the minimum training conditions
are harmonised in details (health professionals, architects, etc. listed in Annex V);
general system for other regulated professions;
recognition on basis of professional experience.

The text also provides provisions on language requirements, and academic titles. The
automatic system is less relevant to mining professionals.
The general system describes 5 levels of qualifications (Art. 11):
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a) training course without a diploma, or 3 years’ full-time pursuit of
profession;
b) secondary course with a certificate (e.g. geological technician);
c) post-secondary training or regulated education with diploma;
d) 3-4 years’ university course with diploma (e.g. BSc geologist);
e) minimum 4 years’ university course with diploma
(e.g. MSc geologist).
Art. 12 and 13 prescribes how these levels shall be mutually acknowledged in MS, but no
specific details can be found in the Directive on the geological or mining engineering
diplomas issued in MS, as in the case of health professions. It is somewhat unclear if the
fifth level e) also applies for PhDs, and Art. 54 on academic titles is unclear in this
respect.
Chapter II of the Directive regulates the recognition of the professional experience,
the third system for activities listed in Annex IV, according to the NICE nomenclature
(Directive 64/427/EC). However, the closest entries to mining are “320 Petroleum
industry” and “33 Manufacture of non-metallic mineral products”.
Implications on permitting (exploration/extraction/post-extraction): The Directive does
not nominate relevant professions neither activities. When selecting the term “geologist”
at
the
relevant
webpage
(http://ec.europa.eu/internal_market/qualifications/regprof/index.cfm?action=profession
&id_profession=6630&tab=countries&quid=2&mode=asc&pagenum=1&maxrows=15#to
p), it displays 16 relevant regulated professions in 12 MS. Among these entries geologist
technician also appears (Croatia), and “geologo iunior” (Italy). All of them are indicated
as belonging to the second, general system. However, the system also displays chartered
geologists under the general system which requires additional professional experience.
According to the statistics, the system registered 106 applications for establishment, and
39 cases for temporary permit. The result is similar in case of mining engineers (see
below).
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Inter-linkages and cross-references to other secondary legislation: not relevant.
However, for example, the Extractive Waste Directive refers to the competent persons,
leaving its detailed definition and application to the national legislation (e.g. Art. 3 and
11).
Internal inconsistencies, gaps: not identified, except comment on Annex IV, please find
below.
Conflicts with national legislation: In some MSs a few permitting actions require the
signature and/or involvement of a certified (chartered) geologist or mining engineer (e.g.
UK, Hungary for exploration reports, technical operation plans, etc.). The international
minerals reporting code of CRIRSCO widely accepted by international stock exchange
markets, including the EU ESMA, also requires the involvement and countersign of a
professional geologist. In this respect, the MS legislation and practice is diverse, and the
harmonised conditions for the free movement of services is not sufficiently ensured.
Proposed legislation needs and measures for harmonised MS practices : The amendment
of the Directive is not foreseen, the deadline in Art. 59 aims at the reporting on the
harmonized implementation across MS. The amendment of Annex I by inserting more
national geological or mining associations who issue titles and certifications may improve
the present situation.
The extension of Annex IV with chapters on raw materials industry deems feasible, the
ISIC nomenclature is outdated anyway. It is relatively easy, in accordance with Art. 20
on delegated acts by the Commission.
It is unlikely that MS will find a new consensus on the extension of Annex V. The present
figure of registered mobility of mining professionals does not justify a prompt need for
this, neither for the wider use of the European Professional Card system. It is understood
that this virtually low mobility is due to the fact that most move as employed ones and
not as self-employed entrepreneurs with registration obligation.
The potential role of pan-European professional organisations, such as European
Federation of Geologists and Euromines can be as facilitators for the Common Training
Framework (CTF) because the concept of the “common platforms” did not work
efficiently, and, according to the verbal communication of DG GROW, CTFs will be
promoted instead.
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It is advised that national organisations shall make more efforts on the holistic coverage
of all possible titles with regard to geologists and mining engineers that appear on the EC
on-line database.
It is proposed to consider the above presented when amending this Directive, and the
Extractive Waste Directive, as well in case a specific new piece of Community legislation
is planned.
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Title, short name, chapter: Directive 2006/123/EC of the European Parliament and
of the Council of 12 December 2006 on services in the internal market (Services
Directive, Chapter: 06.10.00.00)
Entry into force: 28/12/2006

Deadline of MS implementation: 28/12/2009

In scope: The Directive establishes a general legal framework for any service provided
for economic return while taking the specific nature of certain activities or professions
into account. It covers services such as: construction and craft industries; retail trade;
majority of regulated professions (lawyers, architects, engineers, accountants); business
services (office maintenance, management consultancy and publicity); tourism; real
estate services; private education.
Exclusions from scope: financial services; telecommunication networks; transport;
healthcare services; gambling activities; certain social services. This Directive does not
deal with the liberalisation of services of general economic interest, reserved to public or
private entities, nor with the privatisation of public entities providing services. It does not
deal with the abolition of monopolies providing services nor with aids granted by MS
which are covered by Community rules on competition. It does not affect MS to define
what they consider to be services of general economic interest, how those services
should be organised and financed, in compliance with the State aid rules.
Major regulatory instruments: The Directive establishes a general legal framework
promoting the exercise of the freedom of establishment for service providers and the free
movement of services. It is based on the following four pillars: (a) ease freedom of
establishment for providers and the freedom of provision of services in the EU; (b)
strengthen rights of recipients of services as users of the latter; (c) promote the quality
of services; (d) establish effective administrative cooperation among the MS.
The Directive requires MS to simplify all the procedures used in creating and establishing
a service activity, such as to submit original documents, certified translations or certified
copies must be removed, except for certain cases. From December 2009 undertakings
and individuals must be able to carry out all the necessary formalities on-line using
Points of Single Contact. The Commission also established the IMI on-line system for MS
competent authorities (http://ec.europa.eu/internal_market/imi-net/index_hu.html).
Removing legal and administrative barriers to the development of service
activities is a major objective, including:





obligation to evaluate the compatibility of the authorisation schemes in light of the
principles of non-discrimination and proportionality and to maintain certain
principles regarding the conditions and procedures of authorisation applicable to
service activities;
repeals certain legal requirements that remain in the legislation of some MS and
that are no longer justifiable, such as requirements on nationality;
contains the obligation to evaluate the compatibility of a certain number of other
legal requirements in light of principles of non-discrimination and proportionality.

To improve the free provision of services, the Directive stipulates that the MS must
guarantee freedom of access to service activity and to exercise such activity
throughout their territory. The MS to which the service provider moves to become
established may only enforce its own requirements inasmuch as these are nondiscriminatory, proportional and justified for reasons of public order, public safety, public
health or environmental protection. Strengthening consumer rights as service
users:


affirms the right of recipients to use the services of another MS;
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establishes the right of recipients to obtain information on the rules applicable to
providers, whatever their location may be, and on the services offered by a
service provider.

Ensuring service quality:



strengthen the quality of services by encouraging, for example, voluntary
certification of activities or drawing up quality charters;
encourage European codes of conduct to be drawn up, in particular by
professional bodies or associations.

As well, the Directive stipulates details on professional liability insurance and financial
guarantees.
Implications on permitting (exploration/extraction/post-extraction): Chapter III and IV
on the authorisation of providers and on free movement of services are highly relevant to
minerals permitting, both for registered professionals and legal persons, although the
mineral extractive industry is not mentioned in the text at all.
Art. 12 is directly applicable to mining concessions, it refers to the selection from
among several candidates where the number of authorisations available for a given
activity is limited because of the scarcity of available natural resources or technical
capacity. In these cases MS shall apply a selection procedure to potential candidates
which provides full guarantees of impartiality and transparency (i.e. concession tender
calls).
Inter-linkages and cross-references to other secondary legislation: Regulated Professions
Directive, Directive 96/71/EC; Regulation (EEC) No 1408/71, Commission Implementing
Decision 2014/148/EU.
Internal inconsistencies, gaps: not identified.
Conflicts with national legislation: there is an indication that in some MS mining
legislation the rules for being a concessioner, a permit holder, an operator or a chartered
expert are not fully in line with the requirements of this Directive. It is also questionable
if all MS concession or mining laws are in full compliance with Art. 12(2) that
“authorisation shall be granted for an appropriate limited period and may not be open
to automatic renewal nor confer any other advantage on the provider whose
authorisation has just expired.”
It is also noteworthy, that on the IMI system there are only very few MS mining
authorities registered, and even the registered ones are inactive. This figure may be
due to the fact that all clients in the extractive industry are “conflict-free”.
Proposed legislation needs and measures for harmonised MS practices: The launch of
pilot procedures benchmarking national legal requirements of geological and
mining acts with those of this Directive, as presented above, are recommended for
consideration. The articles on granting authorisation may provide useful clues for any
future regulatory text in the field of minerals permitting. The Commission may also
encourage MS to register their competent permitting authorities for the Community IMI
system in order to attain a more fluent communication of malfunctioning mala fide
clients.
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Title, short name, chapter: Directive 2014/23/EU of the European Parliament and
of the Council of 26 February 2014 on the award of concession contracts (Text
with EEA relevance) (Concession Directive, Chapter: 06.30.00.00)
Entry into force: 17/04/2014

Deadline of MS implementation: 18/04/2016!

In scope: award of works or services concessions, to economic operators by contracting
authorities or contracting entities, provided that the works or services are intended for
the pursuit of activities referred to in Annex II, and worth € 5 186 000 or more (total
turnover of the concessionaire generated over the duration of the contract, net of
VAT). In Annex II there are no relevant entries for non-energy minerals exploration or
extraction with one possible exception:
"6. Activities relating to the extraction of a geographical area for the purpose of:
(b) exploring for, or extracting, coal or other solid fuels.”
In this respect uranium might be considered.
Annex I has got entries which might be relevant: “45.12. test drilling, test boring and
core sampling for construction, geophysical, geological or similar purposes.”
However, due to the above limited interpretation of the scope, it is irrelevant from the
legal point of view.
Exclusions from scope: Agreements, decisions or other legal instruments that organise
transfer of powers and responsibilities for the performance of public tasks between
contracting authorities or contracting entities or groupings of contracting
authorities or contracting entities, and which do not provide for remuneration to be
given for contractual performance, are considered to be a matter of internal organisation
of the MS.
MS are free to define what they consider to be services of general economic interest,
how those services should be organised and financed, and what specific obligations they
should be subject to. This Directive does not affect the way in which the MS organise
their social security systems. Non-economic services of general interest shall also
fall outside the scope.
There are numerous other exclusions indicated in the Directive under Section II Art.
10-17.
Major regulatory instruments: This Directive sets out the rules for procurement by public
sector contracting authorities and by contracting entities in the utilities sector by
means of a concession. Concessions are contracts for pecuniary interest by means
of which one or more contracting authorities or contracting entities entrusts the
execution of works, or the provision and the management of services, to one or more
economic operators. The consideration for the works or services consists in the right to
exploit the works or services or that right together with payment. The right to exploit the
works or services implies the transfer to the concessionaire of an operating risk of
economic nature involving in particular, the possibility that the concessionaire will not
recoup the investments made.
The rules on the award of concessions aim to set out a clear legal framework. They
also aim to guarantee effective access to the concessions market for all European
businesses, including SMEs, and provide them with possibilities for investment in major
public services in the future. This Directive is part of a package of legal acts designed to
modernise public procurement rules across the European Union. The reforms will allow
public authorities to optimise their use of public procurement. Public contracts that are
covered by the European directives are valued at around €420 billion, making it a key
driver of the EU economy.
Broadly speaking, the contracting authorities here are State, regional or local
authorities or bodies governed by public law, while contracting entities are authorities
or operators in the utilities sector, exercising one of the relevant activities and awarding
a concession for purposes of carrying out this activity. Detailed definitions of contracting
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authorities and contracting entities are provided by Art. 6 and 7. The Directive applies to
concessions worth € 5,186,000 or more (for details, see Art. 8). This threshold is
subject to change every 2 years from 30 June 2013 (more details in Art. 9).
Implications on permitting (exploration/extraction/post-extraction): in principle, it could
be relevant for all three permitting stages. However, because of its present scope, it is
not applicable from the legal perspective.
Inter-linkages and cross-references to other secondary legislation: Public Procurement
Directives.
Internal inconsistencies, gaps: not identified.
Conflicts with national legislation: not identified. Many MS apply the Hydrocarbons
Exploration and Production Directive as a basis for publishing concession tenders on EU
level. However, the link of this to the Concession Directive in subject is not developed.
Proposed legislation needs and measures for harmonised MS practices: Many MS apply
the Hydrocarbons Exploration and Production Directive as a basis for publishing
concessions tender on EU level. However, the link of this to the Concession Directive in
subject is not developed. Non-energy minerals, or more restrictively, critical minerals
related works and services can be considered to be included in the scope of this
Directive.
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Title, short name, chapter: Directive 2014/24/EU of the European Parliament and
of the Council of 26 February 2014 on public procurement and repealing
Directive 2004/18/EC (Text with EEA relevance) (Public Procurement Directive,
Chapter: 06.30.00.00)
Entry into force: 17/04/2014

Deadline of MS implementation: 18/04/2016!

In scope:
This Directive establishes rules on the procedures for procurement by
contracting authorities with respect to public contracts as well as design contests, whose
value is estimated to be not less than the thresholds laid down in Art. 4 (see below).
Procurement is the acquisition by means of a public contract of works, supplies or
services by one or more contracting authorities from economic operators chosen by those
contracting authorities, whether or not the works, supplies or services are intended for a
public purpose.
Exclusions from scope: This Directive does not affect the





freedom of MS to define what they consider to be services of general economic
interest, how those services should be organised and financed, and what specific
obligations they should be subject to;
decision of public authorities whether, how and to what extent they wish to
perform public functions themselves pursuant to Art. 14 TFEU and Protocol No 26;
way in which the MS organise their social security systems;
agreements, decisions or other legal instruments that organise the transfer of
powers and responsibilities for the performance of public tasks between
contracting authorities or groupings of contracting authorities and do not provide
for remuneration to be given for contractual performance.

The water, energy, transport and postal services sectors are excluded (Art. 7), they are
regulated by Directive 2014/25/EU. In addition, some sectors such as electronic
communications (Art. 8), research and development and defence and security can be
excluded under certain conditions. As well, the acquisition and rental of land is
excluded among public service contracts (Art. 10(a)).
Major regulatory instruments: The legislation specifies that when national authorities use
public procurement to invite tenders to provide works, supplies or services, they must
treat all applicants equally and not discriminate between them. They must also be
transparent in their dealings. The rules applicable to public contracts must be followed
when the sums involved are above the following ceilings:





EUR
EUR
EUR
EUR

5 186 000 for public works;
134 000 for central government contracts;
207 000 for local and regional government contracts;
750 000 for social and other specific service contracts.

The Commission assesses these thresholds every 2 years to determine whether they
should be changed in accordance with the EU’s international obligations.
The contract is awarded to the most economically advantageous tender to be identified in
particular based on the best price-quality ratio. This criterion takes into account such
factors as the overall cost effectiveness, quality, environmental and social aspects,
trading and delivery conditions. The legislation introduces a new procedure to promote
the development of innovative products, services or works. To facilitate the participation
of small companies, the new rules encourage public authorities to divide up large
contracts into individual lots.
MS have to ensure that economic operators and their subcontractors comply with all
applicable European and national environmental, social and labour requirements,
collective agreements and any relevant international obligations. The legislation tightens
up provisions on abnormally low offers notably to prevent workers’ rights being abused.
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Nothing in the legislation requires MS governments to contract out services they wish to
provide themselves. Nor does it affect national social security legislation.
An important element of the Directive that it adopts the life cycle approach and
provides a definition: all consecutive and/or interlinked stages, including research and
development to be carried out, production, trading and its conditions, transport, use and
maintenance, throughout the existence of the product or the works or the provision of
the service, from raw material acquisition or generation of resources to disposal,
clearance and end of service or utilisation.
Selection criteria are provided by Art. 58. QA and EMAS are referred to in Art. 62.
Mining related items are explicitly mentioned in Annex II (public works contracts)
at 45.11: earth moving: excavation, landfill, levelling and grading of construction
sites, trench digging, rock removal, blasting; site preparation for mining;
overburden removal and other development and preparation of mineral
properties and sites; test drilling, test boring and core sampling for
construction, geophysical, geological or similar purposes. This class excludes
drilling of production oil or gas wells, water well drilling, shaft sinking, oil and gas field
exploration, geophysical, geological and seismic surveying.
Annex III (on defence contract products) also have a few mining related entries.
Implications on permitting (exploration/extraction/post-extraction): The Directive might
have implications on all three stages of the value chain.
Inter-linkages and cross-references to other secondary legislation: Directive 2014/25/EU,
Concession Directive
Internal inconsistencies, gaps: not identified
Conflicts with national legislation: not identified
Proposed legislation needs and measures for harmonised MS practices: not identified
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Title, short name, chapter: Directive 2014/25/EU of the European Parliament and
of the Council of 26 February 2014 on procurement by entities operating in the
water, energy, transport and postal services sectors and repealing Directive
2004/17/EC (Text with EEA relevance) (Water, Energy Procurement Directive,
Chapter: 06.30.00.00)
Entry into force: 17/04/2014

Deadline of MS implementation: 18/04/2016

In scope: The Directive applies to:






gas and heat sectors, electricity and water when related to a service to be
provided to the public and in connection with their production, transport or
distribution;
public transport by railway, tram, trolley, bus or cable car;
airports, maritime and inland ports and other terminals for air, sea or canals;
postal services and other businesses which provide the public with similar services
involving the clearance, sorting, routing and delivery of postal items;
oil and gas extraction and exploration for, or extraction of, coal and other solid
fuels.

Exclusions from scope: The Directive does not apply to contracts:





on the resale or lease of items to another company or organisation;
for work or services in a non-EU country;
covered by other public procurement or international legal obligations;
involving aspects of the defence, security and research sectors.

Major regulatory instruments: This Directive sets out rules on the use of public contracts
to provide works, supplies or services by companies or individuals in the water, energy,
transport and postal sectors. The general EU legislation is setting out the rules for public
purchasing in Directive 2014/24/EU. These rules lay down the procedures to be followed
and stipulate that national authorities, when using public procurement to invite tenders
for work they wish carried out, must treat all applicants equally and avoid any
discrimination between them. They must also be transparent in the way in which
they operate and take decisions.
These basic rules and principles apply to the water, energy, transport and postal sectors,
but Directive 2014/25/EU takes account of the specific features of these sectors which
play key roles in meeting society’s needs. Contracts must be issued by national, regional
or local authorities, public undertakings or entities benefiting from special or exclusive
rights, according to the Directive’s rules, when the sums involved are above the following
ceilings:




EUR 414 000 for supply and service contracts and design contests;
EUR 5 186 000 for works contracts;
EUR 1 000 000 for service contracts for social and other specific services.

The Commission assesses these thresholds every 2 years to determine whether they
should be changed in accordance with the EU’s international obligations.
Other regulatory instruments are rather like or same as in the general Public
Procurement Directive.
Implications on permitting (exploration/extraction/post-extraction): not identified any
Inter-linkages and cross-references to other secondary legislation: Concession Directive,
Public Procurement Directive
Internal inconsistencies, gaps: not identified
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Conflicts with national legislation: not identified
Proposed legislation needs and measures for harmonised MS practices: The extension of
the scope of the Directive to exploration and extraction activities for non-energy
minerals can be considered, however, this shall be done parallel to the assessment
of the Concession Directive.
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Title, short name, chapter: Regulation (EC) No 765/2008 of the European
Parliament and of the Council of 9 July 2008 setting out the requirements for
accreditation and market surveillance relating to the marketing of products and
repealing Regulation (EEC) No 339/93 (Text with EEA relevance) (Market
Surveillance Regulation, Chapter: 13.30.05.00)
Entry into force: 02/09/2008

Deadline of MS implementation: 01/01/2010

In scope: organisation and operation of accreditation of conformity assessment bodies
performing conformity assessment activities; framework for market surveillance of
products; framework for controls on products from third countries; general principles of
the CE marking.
Exclusions from scope: ----Major regulatory instruments: This Regulation lays down clear rules on the organisation
and operation of accreditation in MS, of conformity assessment bodies responsible for
performing evaluation tasks to ensure conformity with the applicable requirements. It is
important to guarantee a high level of market surveillance in order to satisfy the
requirements of protection of public interests such as health and safety in general, health
and safety in the workplace, protection of consumers, the environment and security.
These rules reinforce the existing system, without weakening existing instruments such
as the General Product Safety Directive.
This Regulation provides a framework for European accreditation policy. It establishes
a common legal basis for accreditation, therefore providing a comprehensive legal
framework for regulating the organisation of accreditation within the European Economic
Area (EEA) from 1 January 2010. Whether voluntary or compulsory, accreditation is
recognised as the last level of public control of the suitability of conformity assessment
bodies. Accreditation has no commercial purpose, since this would reduce its
value and credibility. Accreditation is characterised by the following:





there is only one accreditation body per MS;
there is no competition between accreditation bodies and conformity assessment
bodies;
accreditation is carried out by a public authority;
accreditation bodies operate on a not-for-profit basis and comply with principles of
impartiality and objectivity.

The European co-operation for Accreditation (EA) shall be responsible for managing the
peer assessment which monitors the responsibilities and functioning of the national
accreditation bodies. Through this peer evaluation system, the EA contributes to the
quality of the services provided by national accreditation bodies and therefore to the
mutual acceptance of conformity certificates throughout the EU and the rest of the world.
MS guarantee effective surveillance of their market. They are required to organise
and carry out close monitoring so that products covered by Community harmonisation
legislation meet the requirements for protection of public interests such as health or
safety. They are responsible for:







monitoring compliance with product safety requirements;
following up complaints or reports on product-related risks;
monitoring accidents and damage to health suspected to have been caused by
these products;
verifying corrective action has been taken;
following up and updating scientific and technical knowledge concerning safety
issues;
following up on the notification of dangerous products on RAPEX.

MS must cooperate with each other and ensure that information is exchanged between
them and the Commission and the relevant Community agencies. The established on-line
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system is the ICSMS (https://webgate.ec.europa.eu/icsms/). Market surveillance
authorities must perform appropriate checks on the characteristics of products - through
documentary, physical and laboratory checks - and may require economic operators to
make available the necessary information and enter their premises to better perform,
totally independently, their surveillance task.
If the authorities identify a product as presenting a risk, they shall alert users by taking
the appropriate measures. If it presents a serious risk MS ensure that:




a notification is created for the product on RAPEX;
the product is recalled or withdrawn;
the product is modified and the risk removed.

In cases of risk, MS inform the economic operator in question and the Commission of
their decision without delay, stating precisely the reasons for this.
Where controls on products entering the Community market are concerned, the
Member States provide their customs authorities with all the means necessary to ensure
that the appropriate checks are carried out on the product’s safety before it is released
for free circulation. In the event of serious danger, assumed or actual, or in the absence
of the necessary accompanying documents, the customs authorities must suspend
release for free circulation of the product in question. CE marking is the only marking
which attests to a product's conformity with European legislation when this marking is
required. The manufacturer is responsible for affixing it, thus ensuring that the
requirements are complied with. Penalties, including criminal penalties, are in place in
the case of unauthorised use of the marking. Certain activities planned for the application
of this Regulation may be financed by the Union.
Implications on permitting (exploration/extraction/post-extraction): it is highly relevant
for permitting exploration and extraction activities.
Inter-linkages and cross-references to other secondary legislation: General Product
Safety Directive, Standards Directive (98/34/EC), Customs Code Regulation (Reg.
2913/92)
Internal inconsistencies, gaps: not identified
Conflicts with national legislation: not identified. However, the products utilised in the
extractive industry are either perfect or not monitored adequately because the search in
the ICSMS database resulted in showing a very few related products, such as
explosives and shallow depth mobile drilling equipments (see below as an example).
Another reason for this is that most MS mining authorities are not registered to this
Community system because they may be not aware of it or they do not have regulatory
right in market surveillance.
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Proposed legislation needs and measures for harmonised MS practices: For the findings
presented above it is proposed to promote the IMI system among MS competent
mining and/or technical safety authorities. In addition, more harmonisation efforts
could be expected via quasi legislative instruments either.
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Title, short name, chapter: Directive 2013/34/EU of the European Parliament and
of the Council of 26 June 2013 on the annual financial statements, consolidated
financial statements and related reports of certain types of undertakings,
amending Directive 2006/43/EC of the European Parliament and of the Council
and repealing Council Directives 78/660/EEC and 83/349/EEC (Text with EEA
relevance) (Accounting Directive, Chapter: 17.10.00.00)
Entry into force: 19/07/2013

Deadline of MS implementation: 20/07/2015

In scope: The coordination measures shall apply to the laws, regulations and
administrative provisions of MS relating to the types of undertakings listed:
(a) in Annex I;
(b) in Annex II, where all of the direct or indirect members of the undertaking having
otherwise unlimited liability in fact have limited liability by reason of those members
being undertakings which are: (i) of types listed in Annex I; or (ii) not governed by the
law of a MS but which have a legal form comparable to those listed in Annex I.
Exclusions from scope: ----Major regulatory instruments: This Directive is on the accounting rules of different types
of companies. The requirements, inter alia, cover the categories of undertakings and
groups, general financial reporting principles, general provisions concerning the balance
sheet and the profit and loss account, content of the notes to the financial statements
relating to all undertakings, contents of the management report, the requirement to
prepare consolidated financial statements, general publication requirement, exemptions,
audit reporting. Its Annexes provide list of entities of different type in all MS, balance
sheets entries, etc.
The more specific provisions for the minerals permitting sector are given in
CHAPTER 10 “REPORT ON PAYMENTS TO GOVERNMENTS”. According to Art. 41,
for the purpose of this Chapter, the following definitions shall apply:
“undertaking active in the extractive industry”: an undertaking with any activity involving
the exploration, prospection, discovery, development, and extraction of minerals, oil,
natural gas deposits or other materials, within the economic activities listed in Section B,
Divisions 05 to 08 of Annex I to Regulation (EC) No 1893/2006 of the European
Parliament and of the Council of 20 December 2006 establishing the statistical
classification of economic activities NACE Rev. 2 (1);
“government”: any national, regional or local authority of a MS or of a third country. It
includes a department, agency or undertaking controlled by that authority;
“project”: operational activities that are governed by a single contract, license, lease,
concession or similar legal agreements and form the basis for payment liabilities with a
government. None the less, if multiple such agreements are substantially interconnected,
this shall be considered a project;
“payment”: an amount paid, whether in money or in kind, for activities of the following
types:
(a) production entitlements;
(b) taxes levied on the income, production or profits of companies, excluding taxes levied
on consumption such as value added taxes, personal income taxes or sales taxes;
(c) royalties;
(d) dividends;
(e) signature, discovery and production bonuses;
(f) licence fees, rental fees, entry fees and other considerations for licences and/or
concessions; and
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(g) payments for infrastructure improvements.
According to Art. 42, undertakings are required to report on payments to
governments. MS shall require large undertakings and all public-interest entities active
in the extractive industry to prepare and make public a report on payments made to
governments on an annual basis. That obligation shall not apply to any undertaking
governed by the law of a MS which is a subsidiary or parent undertaking, where both of
the following conditions are fulfilled:
(a) parent undertaking is subject to the laws of a MS; and
(b) payments to governments made by the undertaking are included in the
consolidated report on payments to governments drawn up by that parent
undertaking.
Any payment, whether made as a single payment or as a series of related payments,
need not be taken into account in the report if it is below EUR 100 000 within a
financial year. The report shall disclose the following information:
(a) total amount of payments made to each government,
(b) total amount per type of payment made to each government;
(c) where those payments have been attributed to a specific project, the total
amount per type of payment, made for each such project and the total amount of
payments for each such project.
Payments made by the undertaking in respect of obligations imposed at entity level may
be disclosed at the entity level rather than at project level. Where payments in kind are
made to a government, they shall be reported in value and, where applicable, in volume.
Supporting notes shall be provided to explain how their value has been determined. The
disclosure of the payments shall reflect the substance, rather than the form, of the
payment or activity concerned. Payments and activities may not be artificially split or
aggregated. In case of those MS which have not adopted euro, the euro threshold shall
be converted into national currency.
Art. 44 is on the consolidated report on payments to governments. A MS shall require
any large undertaking or any public-interest entity active in extractive industry and
governed by its national law to draw up a consolidated report on payments to
governments if that parent undertaking is under the obligation to prepare consolidated
financial statements. A parent undertaking is considered to be active in the extractive
industry if any of its subsidiary undertakings are active in the extractive industry. The
consolidated report shall only include payments resulting from extractive operations.
The obligation to draw up consolidated report shall not apply to:
(a) parent undertaking of a small group, except where any affiliated undertaking
is a public-interest entity;
(b) parent undertaking of a medium-sized group, except where any affiliated
undertaking is a public-interest entity; and
(c) parent undertaking governed by the law of a MS which is also a subsidiary
undertaking, if its own parent undertaking is governed by law of a MS.
An undertaking, including a public-interest entity, need not be included in a
consolidated report on payments to governments where at least one of the following
conditions is fulfilled:
(a) severe long-term restrictions substantially hinder parent undertaking in
exercise of its rights over the assets or management of that undertaking;
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(b) extremely rare cases where information necessary for preparation of
consolidated report on payments to governments cannot be obtained without
disproportionate expense or undue delay;
(c) shares of that undertaking are held exclusively with a view to their subsequent
resale.
The above exemptions shall apply only if they are also used for the purposes of the
consolidated financial statements.
The report on payments to governments shall be published as laid down by the laws of
each MS. MS shall ensure that the members of the responsible bodies of an undertaking,
acting within the competences assigned to them by national law, have responsibility for
ensuring that, to the best of their knowledge and ability, the report on payments to
governments is drawn up and published in accordance with the requirements of this
Directive.
Art. 46 Equivalence criteria: undertakings that prepare and make public a report
complying with third-country reporting requirements assessed, as equivalent to
the requirements of this Chapter are exempt from the requirements except for the
obligation to publish this report as laid down by laws of MS.
The Commission shall be empowered to adopt implementing acts identifying
those third-country reporting requirements which are considered equivalent.
The Commission shall review and report on the implementation and effectiveness of
this Chapter, in particular as regards the scope of, and compliance with, reporting
obligations and modalities of the reporting on a project basis. The review shall take into
account international developments, in particular with regard to enhancing transparency
of payments to governments, assess the impacts of other international regimes and
consider the effects on competitiveness and security of energy supply. It shall be
completed by 21 July 2018, together with a legislative proposal, if appropriate. The
report shall consider the disclosure of additional information on the average number of
employees, the use of subcontractors and any pecuniary penalties administered by a
country. The report shall analyse the feasibility of the introduction of an obligation for all
Union issuers to carry out due diligence when sourcing minerals to ensure that supply
chains have no connection to conflict parties and respect the EITI and OECD
recommendations on responsible supply chain management.
Implications on permitting (exploration/extraction/post-extraction): the Directive is
highly relevant to both exploration and extraction permitting stages. However, yet it is
unclear how national legislation on accounting, concession, mining is taking into account
the above rules.
Inter-linkages and cross-references to other secondary legislation: Limited Companies
Directive (2009/101/EC), Transparency Directive
Internal inconsistencies, gaps: not identified
Conflicts with national legislation: not identified, no reliable information available yet.
Proposed legislation needs and measures for harmonised MS practices: yet it is not
precisely mapped how national legislation on accounting, concession, mining is taking
into account the above rules.
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Title, short name, chapter: Directive 2004/109/EC of the European Parliament and
of the Council of 15 December 2004 on the harmonisation of transparency
requirements in relation to information about issuers whose securities are
admitted to trading on a regulated market and amending Directive 2001/34/EC
(as amended by Directive 2013/50/EU) (Transparency Directive, Chapter:
06.20.20.25)
Entry into force: 20/01/2005
(26/11/2015!)

Deadline

of

MS

implementation:

20/01/2007

In scope: requirements in relation to disclosure of periodic and ongoing information
about issuers whose securities are already admitted to trading on a regulated market
situated or operating within a MS.
Exclusions from scope: units issued by collective investment undertakings other than the
closed-end type, or to units acquired or disposed of in such collective investment
undertakings. MS may decide not to apply the provisions mentioned in Art. 16(3) and
Art. 18(2,3,4) to securities which are admitted to trading on a regulated market issued
by them or their regional or local authorities. MS may decide not to apply Art. 17 to their
national central banks in their capacity as issuers of shares admitted to trading on a
regulated market if this admission took place before 20/01/2005.
Major regulatory instruments: This Directive aims to improve information supplied to
investors about issuers of securities admitted to trading on a regulated market, located
or operating in a MS. The Directive obliges MS to publish periodic financial information on
their income throughout the financial year, in addition to continuous information
concerning the possession of significant percentages of voting rights. The transparency
Directive was amended in 2013 by Directive 2013/50/EU, which aims at, in particular:



reducing the administrative burden which weighed on small and medium issuers,
in order to improve their access to capital;
improving the efficiency of the transparency system, particularly with regard to
the publication of information on corporate ownership.

Periodic information relates to the financial situation of the issuer of securities and that of
the enterprises it controls. Issues of securities must divulge annual financial, reports,
as well as interim financial reports (interim management statements) if they do not
already publish quarterly financial reports. Nevertheless, Directive 2013/50/EU has
removed the obligation to publish an interim statement or quarterly financial
report. On the other hand, the financial report must remain available to the public for at
least 10 months and no longer 5.
A major regulatory instrument of the Directive is the notice concerning the
possession of significant voting rights. When a shareholder acquires or yields the
shares of an issuer whose shares are admitted for negation on a regulated market and
which carry voting rights, s/he must notify the issuer of the percentage of voting rights
that s/he possesses following the operation. This rule applies if the percentage owned
reaches certain thresholds (5, 10, 15, 20, 25, 30, 50 and 75 %) or goes above or below
those thresholds. This is also true in other cases where a natural or legal person has the
right to acquire, yield or exercise voting rights.
Directive 2013/50/EU has extended notification of threshold crossing to financial
instruments which give entitlement or the ability to acquire shares with a comparable
economic effect. To assess threshold crossing, the holder must approve of shares with
other financial instruments. Notification, which must be given as quickly as possible,
concerns the new distribution of voting rights, the identifier of the shareholder, the date
of change and the threshold of votes reached.
266

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

The report on payments made to governments (Art. 6) is a new measure
introduced by Directive 2013/50/EU. It obliges listed companies which are active in
extractive industries (oil, gas and minerals) to declare payments made to governments in
the countries where they conduct their activities, in a separate report compiled annually.
The report shall be made public at the latest six months after the end of each financial
year and shall remain publicly available for at least 10 years. Payments to
governments shall be reported at consolidated level.
The Directive also refers to the tasks of the new Community agency in charge of the
field, the European Supervisory Authority (European Securities and Markets Authority)
(ESMA).
Implications on permitting (exploration/extraction/post-extraction): it is highly relevant
at all three permitting stages, especially in relation to public procurement and concession
tendering national requirements.
Inter-linkages
Directive,

and

cross-references

to

other

secondary

legislation:

Accounting

Internal inconsistencies, gaps: not identified
Conflicts with national legislation: not identified, no reliable information available yet.
Proposed legislation needs and measures for harmonised MS practices: yet it is not
precisely mapped how national legislation on accounting, concession, mining is taking
into account the above rules.
7.3.2

Environmental

Title, short name, chapter: Directive 2011/92/EU of the European Parliament and
of the Council of 13 December 2011 on the assessment of the effects of certain
public and private projects on the environment (Text with EEA relevance) (EIA
Directive, Chapter: 15.10.10.00)
The Directive was amended by the Directive 2014/52/EU on amending Directive
2011/92/EU on the assessment of the effects of certain public and private projects on the
environment
Entry into force: 17/02/2012

Deadline
of
MS
implementation:
(according to the modified Directive)

16/05/2017

Legislation adopted in 2014 (Directive 2014/52/EU) aims to strengthen EIA effectiveness
by improving its quality, enhancing its efficiency through closer synergies with other EU
laws and simplifying procedures. Projects that could have a significant impact on the
environment because of their nature, size or location must receive development consent
and comprehensive prior assessment.
In scope: The Directive contains a legal requirement to carry out an environmental
impact assessment (EIA) of public or private projects likely to have significant effects on
the environment because of their nature, size or location, before they begin.
Exclusions from scope: Projects the details of which are adopted by a specific act of
national legislation.
Major regulatory instruments: EIA shall be applied “before consent is given, to projects
likely to have significant effects on the environment by virtue, inter alia, of their
nature, size or location are made subject to a requirement for development consent
and an assessment with regard to their effects” (Art 2(1)). This provides details of the
project’s site, design, size and other relevant features and the measures proposed to
avoid, prevent or offset significant adverse effects. For permitting the EIA Directive uses
the term of “development consent”.
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Art. 4(1) refers to Annex I which lists projects where EIA shall be prepared before issuing
the permit for the project. Annex II. lists those projects where MS shall determine
whether the project needs EIA or not based on case-by case examination or using
threshold criteria (Art. 4(2)).
The potential direct and indirect impact must be proposed on the local population, human
health, biodiversity, land, soil, water, air, climate, material assets, cultural heritage and
the landscape. Authorities that are likely to be concerned by the project, has the
opportunity to express their opinion on the information supplied by the developer (Art.
6(1)) and they have the opportunity to express their concern before the project is
granted (Art. 7(3)(b)). Art. 6(4) expresses the opportunity for public participation,
linking to provision of the Aarhus Convention and Directive 2003/35/EC. To ensure
effective public participation, information must be provided as early as possible. This can
be done electronically, by public notices or bill posting or via local newspapers.
Authorities have to decide within a reasonable time whether to authorise the project or
not. They must make available to the public and environmental, local and regional bodies
the content of a positive decision, including the main reasons for their approval and any
environmental or other conditions they attach. If they refuse development consent, they
should explain why. EU MS may lay down more stringent conditions and determine
penalties for any infringements.
Implications on permitting (exploration/extraction/post-extraction): EIA Directive is one
of the most important items of EU legislation which set up the frame for mineral resource
permitting. All extraction and post-extraction operations listed in Annex I need EIA
before their commencement. Activities listed in Annex II do not necessarily require
systematically an EIA only if Member States prescribe. However, authorities may require
EIA if there is likelihood to explore a high-grade coal, petroleum, natural gas and ores, as
well as bituminous shale deposit.
EIA Directive defines project as the execution of construction works or of other
installations or schemes; other interventions in the natural surroundings and landscape
including those involving the extraction of mineral resources (Art. 1(2)(a)).
Mining operations are listed in both Annex I and II of the EIA Directive. NEEI activities
therefore require an environmental impact assessment under this Directive, or at least a
"screening".
Guarantees for participation of involved parties in the EIA procedure is a substantial
provision of the Directive. It concerns public participation, affected authorities and
member states which may possibly be affected by transboundary pollution or accident.
Annex I. lists the projects that are subject to Art. 4(1) and thus to EIA. Point 19 defines
quarries and open-cast mining where the surface of the site exceeds 25 hectares, or peat
extraction, where the surface of the site exceeds 150 hectares. Point 9 includes to this
group waste disposal installations for the incineration, chemical treatment or landfill of
hazardous waste, which may be relevant to mining waste.
Point 2 of Annex II. (MS may decide the need of EIA) lists projects of extractive industry,
thus (a) quarries, open-cast mining and peat extraction (projects not included in Annex
I); (b) Underground mining; (c) Extraction of minerals by marine or fluvial dredging; (d)
Deep drillings, in particular: (i) geothermal drilling; (ii) drilling for the storage of nuclear
waste material; (iii) drilling for water supplies; with the exception of drillings for
investigating the stability of the soil. Other relevant projects for this category include
tailing ponds (Dams and other installations designed to hold water or store it on a longterm basis, projects not included in Annex I);
The assessments under the EIA lay down essentially procedural requirements and do not
establish obligatory environmental standards; on the contrary, the assessment under the
Habitats Directive lays down obligations of substance, mainly because it introduces an
environmental standard. However, the EIA procedure and the procedure carried out
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under the Habitats Directive can run alongside each other within the framework of a socalled coordinated procedure.
The Commission published in 2009 one report on the application and the effectiveness of
the EIA Directives (COM (2009)378). The results of this report were taken for the review
of the EIA Directive. Objectives of the review were such as increase the degree of
harmonisation of national laws; simplify existing EIA procedures (i.e. screening);
reinforce the quality components of the EIA process (e.g. content of the report,
alternatives, review of EIA information, monitoring, validity EIA); ensure consistency with
the international obligations deriving from the Aarhus Convention and the Espoo
Convention; ensure better coordination with sectoral policies and assessments required
by other Directives (SEA, Habitats and Birds Directives, IPPC (annulled by IED Directive
from 7/1/2014), IED, Water Framework Directive) and simplify existing assessment and
permitting procedures, to the extent possible.
Inter-linkages and cross-references to other secondary legislation: It amends four earlier
Directives (85/337/EEC, 97/11/EC, 2003/35/EC and 2009/31/EC); IPPC Directive
(2008/1/EC), Directive on public access to environmental information (2003/4/EC);
Landfill Directive, (2008/98/EC), Waste water treatment Directive (91/271/EEC);
Directive 2009/31/EC on geological storage of CO2; Birds Directive, Habitats Directive.
Internal inconsistencies, gaps: Not found.
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Title, short name, chapter: Directive 2003/35/EC of the European Parliament and
of the Council of 26 May 2003 providing for public participation in respect of the
drawing up of certain plans and programmes relating to the environment and
amending with regard to public participation and access to justice Council
Directives 85/337/EEC and 96/61/EC - Statement by the Commission (adoption
of the Aarhous convention, Chapter: 15.10.10.00; 15.10.20.00)
Entry into force: 25/06/2003

Deadline of MS implementation: 25/06/2005

In scope: This Directive provides amendments of Directive 85/337/EEC (Assessment of
the effects of certain public and private projects on the environment) and Directive
96/61/EC (IPPC Directive) in order to be fully harmonized with the Aarhus Convention. It
focuses on the options of public participation in respect to certain plans and projects
relating to the environment.
Exclusions from scope: These provisions are not applied to projects under the Strategic
environmental assessment Directive or projects udder the Water Framework Directive,
which have separate rules for public participation. Plans and projects with the purpose of
national defence and civil emergences are also exempted from this Directive.
Major regulatory instruments: Art. 6 of the Aarhus Convention provides the path for
public participation in projects and programs which may have significant effect on the
environment. The option of public participation has already been incorporated in certain
directives and later directives and amendments made further effort that public
participation is incorporated in the relevant legislation.
The objective of this Directive is to ensure that public is given early and effective
opportunities to participate in the preparation, modification and review of plans
listed in Annex I.
It covers cases defined in Art. 6(1) of 91/689/EEC on hazardous wastes (Annex 1d) and
Art. 8(3) of 96/62/EC on ambient air quality assessment. Thus, the public participation is
given if a project is expected to cause air or water pollution on the environment.
Member states shall ensure that public have to be informed about the proposals and
informed about the right to participate in decision making and to which competent
authority the questions may be submitted (Art. 2(a)). The public is entitled to express
comments and opinions before decision is made
If the project may have a transboundary environmental effect, the relevant information
shall be sent and it shall be provided that the affected MS could participate in the
environmental decision effectively.
When the decision is made by the competent authority, public shall be informed on the
content of the decision (Art. 6(a)).
MS shall ensure that public in case of having a sufficient interest, has the access to a
review procedure before a court of law. What constitutes a sufficient interest and
impairment of a right shall be determined by the Member States, however, the Directive
provides that NGOs shall be deemed sufficient for the purpose to have a sufficient
interest, therefore access to a review procedure before court.
Implications on permitting (exploration/extraction/post-extraction): The Directive is
highly relevant to permitting procedures of the extraction and post-extraction phases, in
less occasions also to the exploration phase. NGOs as well as governmental or nongovernmental bodies from possibly affected other MS may express their opinion on the
project and based on environmental reasons, may participate in the permitting process.
List of activities, referred to in Art. 6(1)(a) of the Convention lists inter alia quarries and
opencast mining where the surface of the site exceeds 25 hectares, or peat extraction,
where the surface of the site exceeds 150 hectares.
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Inter-linkages and cross-references to other secondary legislation: Council Directives
85/337/EEC and 96/61/EC; Directive 2001/42/EC on the assessment of the effects of
certain plans and programmes on the environment; Water framework Directive;
2003/4/EC on public access to environmental information; Directive 75/442/EEC on
waste; Directive 91/157/EEC on batteries and accumulators containing certain dangerous
substances; Directive 91/676/EEC concerning the protection of waters against pollution
caused by nitrates from agricultural sources; Directive 91/689/EEC on hazardous waste;
Directive on packaging and packaging waste; Directive 96/62/EC on ambient air quality
assessment and management
Internal inconsistencies, gaps: not found
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Title, short name, chapter: Directive 2001/42/EC of the European Parliament and
of the Council of 27 June 2001 on the assessment of the effects of certain plans
and programmes on the environment (“SEA” Directive for Strategic Environmental
Assessment, Chapter: 15.10.10.00)
Entry into force: 21/07/2001

Deadline of MS implementation: 20/07/2004

In scope:
The Directive supplements the EIA Directive (Directive 2011/92/EU);
The Directive requires certain plans and programmes, which are likely to have significant
effects on the environment, to be subject to an environmental assessment. This
assessment specifically enables environmental considerations to be integrated in the
preparation and adoption of these plans and programmes.
The public plans and programmes covered by this Directive are subject to an
environmental assessment during their preparation and before their adoption. This
assessment includes the introduction of an environmental report (detailing the likely
significant environmental effects and reasonable alternatives), as well as carrying out
consultations (with the public, the authorities with environmental responsibilities and
other Member States in the case of significant cross-border effects). The report on
environmental effects and the results of consultations shall be considered before the plan
or programme is adopted. Once they are adopted the authorities with environmental
responsibilities, the public and any consulted Member State shall be informed and the
relevant information made available to them. In order to determine any unforeseen
adverse effects as early as possible, it is necessary to ensure that the significant
environmental effects of the plans and programmes are monitored.
This Directive applies to public plans and programmes (as well as their amendments)
which have been prepared and/or adopted by a competent authority and which are
subject to legislative, regulatory and administrative provisions:







plans and programmes which are prepared for specific sectors (agriculture,
forestry, fisheries, energy, industry, transport, waste management, water
management, telecommunications, tourism, town and country planning and
land use) and which set the framework for development consent of projects
under the EIA Directive;
plans and programmes for which an assessment is required under Art. 6 and 7 of
the "Habitats" Directive (Directive 92/43/EEC);
plans and programmes which set the framework for future development consent
of projects other than those under the EIA Directive (not limited to the sectors
listed above) and which Member States have identified as likely to have significant
environmental effects.
Minor modifications to plans and programmes and the plans and programmes for
small areas at local level, only if they are likely to have significant environmental
effects.

Member States may provide for coordinated or Community procedures in order to avoid
duplication of environmental assessment in respect of plans and programmes for which
the obligation to carry out assessments arises simultaneously from this Directive and
from other Community legislation.
Exclusions from scope: Plans and programmes the sole purpose of which is to serve
national defence or civil emergency; financial or budget plans and programmes.
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Major regulatory instruments: The public plans and programmes covered by this
Directive are subject to an environmental assessment during their preparation and before
their adoption. This assessment includes the introduction of an environmental report,
as well as carrying out consultations (with the public, the authorities with
environmental responsibilities and other Member States in the case of significant crossborder effects).
The environmental report and the results of consultations shall be considered before the
plan or programme is adopted. Once they are adopted the authorities with environmental
responsibilities, the public and any consulted Member State shall be informed and the
relevant information made available to them. In order to determine any unforeseen
adverse effects as early as possible, it is necessary to ensure that the significant
environmental effects of the plans and programmes are monitored.
The environmental report shall contain the following information:












the contents of the plan or programme and its main objectives and links to other
relevant plans and programmes;
the existing environmental situation and its likely development if the plan or
programme is not implemented;
the environmental characteristics of any area likely to be significantly affected by
the plan or programme;
any existing environmental problems which are relevant to the plan or
programme, specifically those relating to zones in the Natura 2000 network;
the national, Community or international environmental protection objectives
which are relevant to the plan or programme in question;
the likely significant environmental effects of implementing the plan or
programme;
the measures envisaged to prevent, reduce and offset any significant adverse
effects on the environment;
an outline of the reasons for selecting other alternatives;
a description of how the assessment was carried out;
the envisaged monitoring measures;
a non-technical summary of this information.

The draft plan or programme and the environmental report must be made available to
the authorities responsible for environmental issues and to the public. The authorities
and the public shall have the opportunity to express their views on the draft plan or
programme at an early stage and within appropriate time frames prior to its adoption or
submission to the legislative process.
The Member State responsible for preparing the plan or programme is required to send a
copy of the draft plan or programme, together with a copy of the environmental report,
to other Member States:



where it considers that the plan or programme is liable to have environmental
effects on the territory of those other Member States;
at the request of those other Member States.

The latter may start consultations on the transboundary effects of the plan or programme
with the Member State responsible, as well as on the measures envisaged to reduce or
eliminate such effects.
The environmental report, the opinions expressed by the relevant authorities and the
public and the results of any transboundary consultations must be taken into account by
the competent authority during the preparation of the plan or programme and before it is
adopted.
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Implications on permitting (exploration/extraction/post-extraction): Relevant in all
licensing scenarios, however first of all can be used as an important tool before the site is
designated for resource development. Thus, it is applicable first of all especially for
permitting of exploration, preparation of concession tenders.
Land use and natural resources plans are subject to SEA due to environmental impact
assessment (EIA) requirement or due to Natura 2000 constrains or water framework
Directive issues. The SEA and EIA legislation complement each other: the SEA provides
alternatives on a macro-level, while EIA can focus on location-specific alternatives.
It is applied for a wide range of plans, e.g. in the UK among others for town and country
planning, land use, local country development plans, regional planning guidance.
Aim of the SEA is to encourage a more integrated and efficient approach to territorial
planning where environment – including biodiversity considerations – are taken into
account earlier in the planning process. It can be an appropriate tool for future regional
development plans to avoid potential conflict with nature conservation and on the other
hand supply mineral resources for development.
SEA may result in the identification of locations or development plans where operators
may have or will encounter difficulties in obtaining a permit due to environmental
constraints.
SEA Directive is very much applicable where a national, regional or local authority is
preparing a land use plan or development programme where mineral extraction is one of
the land uses considered in the plan. It can help in definition of those areas, where
mining is to be encouraged, discouraged or disallowed completely.
Inter-linkages and cross-references to other secondary legislation:
EIA Directive (Directive 2011/92/EU); "Habitats" Directive (Directive 92/43/EEC), and
any other EU legislative act that provides for establishment of a plan or programme that
is likely to fall under the scope of the SEA Directive.
Internal inconsistencies, gaps: The planning authority may have a double role: on one
side as an entity which aims to complete development plans, on the other hand, an
authority which undermines the development plans from an environmental aspect. It can
generate contradictions in the planning process. In this respect, the CJEU ruling under
case for preliminary ruling C-474/10 concerning the need for a functional separation of a
competent authority acting in double role needs to be considered.
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Title, short name, chapter: Directive 2003/4/EC of the European Parliament and of
the Council of 28 January 2003 on public access to environmental information
and repealing Council Directive 90/313/EEC (Chapter: 15.20.20.00)
Entry into force: 14/02/2003

Deadline of MS implementation: 14/02/2005

In scope: The Directive fully adapts national laws to the 1998 Aarhus Convention on
access to information. It guarantees the public access to environmental information held
by, or for, public authorities, both upon request and through active dissemination.
It sets out the basic terms, conditions and practical arrangements where access upon
request may be exercised.
Exclusions from scope: These provisions are not applied to projects under the Strategic
environmental assessment Directive or projects under the Water Framework Directive,
which have separate rules for public participation. Plans and projects with the purpose of
national defence and civil emergences are also exempted from this Directive.
Major regulatory instruments: Public authorities must make available any environmental
information they possess to an applicant without the person having to state a reason.
The information should be provided at the latest 1 month after the request is received.
This may be extended to 2 months for voluminous and complex requests.
Public authorities must make every reasonable effort to ensure the information they have
can be readily reproduced and accessed electronically.
EU countries must ensure civil servants help the public seeking access to information and
maintain a list of accessible public authorities.
Requests may be refused if they are: manifestly unreasonable, too general, relate to
unfinished material, or concern internal communications.
They may also be refused, in full or in part, if the disclosure could be damaging to one of
the exhaustive grounds envisaged, for instance: international relations, the course of
justice, intellectual property rights, or commercial or industrial confidentiality.
Electronically accessible environmental information must contain at least:







texts of international treaties, conventions or agreements, policies, plans and
programmes,
progress reports on implementation of the above items,
reports on the state of the environment,
monitoring data of activities that could affect the environment,
authorisations which could have a significant impact on the environment,
impact studies and risk assessments.

EU countries must ensure any information compiled by them or on their behalf is up-todate, accurate and comparable.
Implications on permitting (exploration/extraction/post-extraction): This Directive does
not affect directly the permitting procedures, but has an important indirect effect,
especially for extraction and post-extraction permitting issues. This Directive defines the
rules of public access to information and another Directive (2013/35/EC) regulates the
rights of public to participate and express opinion on permitting of projects and programs
affecting the environment.
One paragraph (Art. 7(4)) of the Directive however has direct effect on permitting. It
concerns first of all the permits for mine waste management. If the event of imminent
threat to human health or environment happens, the competent authorities shall inform
the public likely to be affected. According to provisions of the Extractive Waste Directive,
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external emergency plan shall be prepared which includes the communication of the
necessary information to the public (Art. 6(3, 4) of the EWD).
Inter-linkages and cross-references to other secondary legislation: Environmental Impact
assessment Directive, IPPC Directive; Directive 2003/4/EC on public access to
environmental information; Regulation (EC) No 1049/2001 regarding public access to
European Parliament; Regulation (EC) No 1367/2006 on the application of the provisions
of the Aarhus Convention on Access to Information, Public Participation in Decisionmaking and Access to Justice in Environmental Matters to Community institutions and
bodies; Water framework Directive, Strategic environmental assessment Directive;
Directive 75/442/EEC on waste; Directive 91/157/EEC on batteries and accumulators
containing certain dangerous substances; Directive 91/676/EEC concerning the
protection of waters against pollution caused by nitrates from agricultural sources;
Directive 91/689/EEC on hazardous waste; Directive on packaging and packaging waste;
Directive 96/62/EC on ambient air quality assessment and management
Internal inconsistencies, gaps: not found
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Title, short name, chapter: Regulation (EC) No 1221/2009 of the European
Parliament and of the Council of 25 November 2009 on the voluntary
participation by organisations in a Community eco-management and audit
scheme (EMAS), repealing Regulation (EC) No 761/2001 and Commission
Decisions 2001/681/EC and 2006/193/EC (EMAS regulation, Chapters:
13.10.10.00, 15.10.10.00)
Entry into force: 11.01.2010

Deadline of MS implementation: 11.01.2010

In scope: This regulation is to set up market mechanisms to commit organisations to
adopt pro-active approach on compliance of regulatory requirements regarding to the
environment. The European Union eco-management and audit scheme (EMAS) is a
voluntary scheme designed to promote continuous improvements of the
environmental performance and compliance with all relevant regulatory
requirements regarding the environment. To achieve this aim, industrial sites are
required to use an environmental management system to monitor efficiency and to
report on their achievements regarding environmental performance. It is open to any
organisation inside or outside the EU, spans all economic and service sectors and is
applicable worldwide.
Exclusions from scope: not identified
Major regulatory instruments: This regulation set up a voluntary procedure for operators.
Procedures and essential requirements are set up on Community level, while measures
are performed on MS level. This regulation targets to involve to participate in ecomanagement and audit scheme the SMEs.
The EMAS comprises an independent and neutral accreditation system and on the other
hand an appropriate system of supervision. EMAS areas cover the legal compliance,
improvement of environment performance, external communication, employee
involvement.
Environmental aspect in this system mean elements of the organisation’s activities,
products or services that can interact with the environment. In this sense, significant
environmental aspect means that one, which cause a significant environmental impact.
An environmental review means an initial comprehensive analysis of environmental
aspects, environmental impacts and environmental performance related to an
organisation’s activities, products and services.
The environmental review should cover five key areas (Annex I):
(a) legislative, regulatory and other requirements to which the organisation
subscribes;
(b) an identification of all environmental aspects with a significant environmental
impact, qualified and quantified as appropriate, and compiling a register of those
identified as significant;
(c) a description of the criteria for assessing the significance of the environmental
impact;
(d) an examination of all existing environmental management practices and
procedures;
(e) an evaluation of feedback from the investigation of previous incidents.
At first registration, the organization shall do an environmental statement and validate
it by an environmental verifier. The environmental statement is information provided to
the public regarding the environmental impact and performance and continual
improvement of the environmental performance.
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Legal compliance: operators are subject to relevant Community legislation or national
laws that are capable of delivering compliance.
Accreditation requirements for reviewers, accreditation bodies, licensing bodies are set
up in Regulation (EC) No 765/2008
General schedule for EMAS implementation is drawn up in the following flow chart
(source: Commission decision establishing the user’s guide setting out the steps needed
to participate in EMAS, under Regulation (EC) No 1221/2009 C(2013) 1114).

Organisations with having a certified environmental management system e.g. EN ISO
14001:1996, do not need to conduct a formal environmental review (Art. 4(3)). If
necessary, the information is provided by the certified management system.
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All elements required for registration to the EMAS shall be verified by an environmental
verifier. The registration is accepted if the competent body receives the validated
environmental statement, a completed form with minimal environmental information and
the registration fee.
At no compliance of one or more conditions, the registration can be suspended or
deleted.
Implications on permitting (exploration/extraction/post-extraction): The regulation may
be relevant in all three phases where permitting is necessary.
Direct environmental impacts as listed in Annex I point 2(a) are practically without
exception may be relevant to different extraction activities:
Direct environmental aspects include but not limited to: (a) emissions to air; (b)
releases to water; (c) avoidance, recycling, reuse, transportation and disposal of
solid and other wastes, particularly hazardous wastes; (d) use and
contamination of land; (e) use of natural resources and raw materials (including
energy); (f) local issues (noise, vibration, odour, dust, visual appearance, etc.); (g)
transport issues (both for goods and services and employees); (h) risks of
environmental accidents and impacts arising, or likely to arise, as consequences of
incidents, accidents and potential emergency situations; (i) effects on biodiversity.
An EMAS registration is voluntary, however is an important indication to the permitting
authorities that the company has sufficient means to comply with permit and other legal
obligations. EMAS makes confidence in the reliability of data provided by the company.
This is verified externally. Use of an EMAS may be considered as a simplifying
administrative procedure, thus could support compliance with the provisions of art. 14 of
the IPPC Directive.
Inter-linkages and cross-references to other secondary legislation: EIA Directive, IPPC
Directive; Regulation (EC) No 761/2001 (previous EMAS regulation); Regulation (EC) No
765/2008 setting out the requirements for accreditation and market surveillance relating
to the marketing of products; Regulation (EC) No 1893/2006 establishing the statistical
classification of economic activities NACE Revision;
Internal inconsistencies, gaps: Not identified
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Title, short name, chapter: 2002/272/EC: Commission Decision of 25 March 2002
establishing the ecological criteria for the award of the Community eco-label to
hard floor-coverings (Text with EEA relevance) (notified under document
number C(2002) 1174) (Chapter: 15.10.10.00; 15.10.30.00)
Entry into force: 01/04/2002

Deadline of MS implementation: -

In scope: Requirements towards hard floor-coverings to obtain the European Community
eco-label, ecological considering criteria.
Exclusions from scope: not detected
Major regulatory instruments: Based on Regulation No 1980/2000 (EC) on a revised
Community eco-label scheme, ecological criteria to obtain the Community eco-label for
hard floor-coverings are defined in this Commission decision. The product group “hard
floor-coverings” shall comprise the following hard products for internal/external flooring
use, without any relevant structural function: natural stones, agglomerated stones,
concrete paving units, terrazzo tiles, ceramic tiles and clay tiles. All these
products are made of or constitute construction materials as mineral resources after
more or less processing.
Annex for the decision defines the rules to obtain the eco-label. A complex set of criteria
shall be assessed concerning the raw materials extraction parameters (section 1 of
Criteria). A total score shall be calculated from 9 different indicators. Having the
weighted scores, the result for the quarry shall reach at least 25 points to be qualified
for the eco-label. The score for each indicator shall be within the bounds indicated by the
exclusion hurdle (where one is given)
Overall conditions that shall be met: Raw materials extraction shall be not interfering
with any deep confined waterbed, surface water bodies with civil catching or
springs, protected areas under the Water Framework Directive.
Assessment criteria include nine different ecological measures such as Water recycling
ratio; Rehabilitation simultaneity degree; efficiency expressed in block recovery of the
extracted material for dimension stones; natural resource appreciation for dimension
stones; Working conditions of operation equipment (work hours / yearly production); Air
quality (emission of PM10 fraction); Water quality (release of suspended soils); Noise
along the border of the quarry; Visual impact.
For most of parameters relative weights are defined which will diminish the score if the
condition is applied. For example, if the quarry is in a Natura 2000 network area, then
the corresponding weight is 0.3. It means, locating the quarry on the Natura 2000 area is
not excludes the product from the eco-label, but strongly diminish the score on 5 criteria.
Concerning the extraction management, a technical report including a statement of the
applicant is required to demonstrate that the extraction activity and the environmental
recovery are in full compliance with both Directive 92/43/EEC (habitats) and Directive
79/409/EEC (birds), and their subsequent amendments.
Concerning the selection of raw materials, it shall not contain substances that may:
cause cancer; may cause heritable genetic damage; very toxic to aquatic organisms;
toxic or harmful to aquatic organisms; may cause long-term adverse effects in the
aquatic environment; may impair fertility; may cause harm to the unborn child. Heavy
metals as lead, cadmium and antimony may not exceed certain concentration and the
material cannot contain asbestos.
Implications on permitting (exploration/extraction/post-extraction): The Commission
decision is directly not relevant to permitting procedure of extraction of raw materials.
280

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

Among the assessment criteria, direct restrictions concern the contact of the
underground water bodies or surface watercourses. All other criteria are assessed as
weighted portions in the total score.
As far as the criteria to eco-label require several chemical and mineralogical analyses
that qualify certain environmental aspects, these results can be used for other
environmental impact assessments.
Inter-linkages and cross-references to other secondary legislation: Regulation on a
revised Community eco-label award scheme; Water framework Directive, Birds Directive,
Habitats Directive, Directive on the approximation of the laws, regulations and
administrative provisions relating to the classification, packaging and labelling of
dangerous substances; Waste framework Directive; Directive relating to limit values for
sulphur dioxide, nitrogen dioxide and oxides of nitrogen, particulate matter and lead in
ambient air
Internal inconsistencies, gaps: It shall be reported that extraction activity and the
environmental recovery are in full compliance with both the Habitats and Birds
Directives. On the other hand, scores received on 5 environmental criteria are weighted
by a 0.3 weight if the quarry is on a Natura 2000 network area.
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Title, short name, chapter: Directive 2008/99/EC of the European Parliament and
of the Council of 19 November 2008 on the protection of the environment
through criminal law (Chapter: 15.10.10.00)
Entry into force: 26 December 2008
2010

Deadline of MS implementation: 26 December

In scope:
The Directive establishes measures relating to criminal law in order to protect the
environment more effectively.
The Directive requires the MS to take measures in their domestic legislation for the cases
if a legal person performs unlawful operations in relation to activities connected with
waste, hazardous substances or dangerous substances and this activity causes serious
injury to any person or elements of the environment. These unlawful activities shall be
judged under criminal law.
Each Member State shall take the necessary measures to establish as criminal offences
under its domestic law, when committed with negligence, or at least serious negligence,
the offences enumerated in Art.2.
Exclusions from scope: not detected
Major regulatory instruments: Art. 3 of the Directive declares that MS shall take
necessary to establish in their domestic law measures as criminal offences, concerning
inter alia
















the discharge, emission or introduction of a quantity of materials or ionising
radiation into air, soil or water, which causes or is likely to cause death or serious
injury to any person or substantial damage to the quality of air, the quality of soil
or the quality of water, or to animals or plants;
the collection, transport, recovery or disposal of waste, including the supervision
of such operations and the after-care of disposal sites, and including action taken
as a dealer or a broker (waste management), which causes or is likely to cause
death or serious injury to any person or substantial damage to the quality of air,
the quality of soil or the quality of water, or to animals or plants;
the shipment of waste;
the operation of a plant in which a dangerous activity is carried out or in which
dangerous substances or preparations are stored or used and which, outside the
plant, causes or is likely to cause death or serious injury to any person or
substantial damage to the quality of air, the quality of soil or the quality of water,
or to animals or plants
the production, processing, handling, use, holding, storage, transport, import,
export or disposal of nuclear materials or other hazardous radioactive substances
which causes or is likely to cause death or serious injury to any person or
substantial damage to the quality of air, the quality of soil or the quality of water,
or to animals or plants
the killing, destruction, possession or taking of specimens of protected wild fauna
or flora species, except for cases where the conduct concerns a negligible quantity
of such specimens and has a negligible impact on the conservation status of the
species
trading in specimens of protected wild fauna or flora species or parts or
derivatives thereof, except for cases where the conduct concerns a negligible
quantity of such specimens and has a negligible impact on the conservation status
of the species
any conduct which causes the significant deterioration of a habitat within a
protected site
the production, importation, exportation, placing on the market or use of ozonedepleting substances
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These offences have to be punishable by effective, proportionate and dissuasive criminal
penalties.
Besides the natural persons, legal persons also have to be held liable for conduct referred
to in Art. 2.
Implications on permitting (exploration/extraction/post-extraction): There is no direct
connection to permitting procedures. Link to permitting of mineral development projects
is that exploration, extraction of minerals, or post-extraction operations, especially
management of mining waste facilities without proper permits can turn to criminal
offence if the operation will cause injury to human life and elements to the environment.
Inter-linkages and cross-references to other secondary legislation:
Directive 92/43/EEC on the conservation of natural habitats and of wild fauna and flora;
Directive 79/409/EEC of 2 April 1979 on the conservation of wild birds; Regulation (EC)
No 338/97 of 9 December 1996 on the protection of species of wild fauna and flora by
regulating trade therein; Regulation (EC) No 1013/2006 of the European Parliament and
of the Council of 14 June 2006 on shipments of waste;
Additionally 72 items of the Community legislation adopted pursuant to the EC Treaty,
the infringement of which constitutes unlawful conduct pursuant to Art. 2(a)(i) of this
Directive (see Annex A).
Internal inconsistencies, gaps: not detected
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Title, short name, chapter: Directive 2004/35/EC of the European Parliament and
of the Council of 21 April 2004 on environmental liability with regard to the
prevention and remedying of environmental damage (Environmental Liability
Directive, Chapters: 13.30.99.00; 15.10.20.00)
Entry into force: 30/04/2004

Deadline of MS implementation: 30/04/2007

In scope: The Directive establishes a framework for environmental liability based on the
polluter pays principle, with a view to preventing and remedying environmental
damage.
Under the terms of the Directive, environmental damage is defined as:




direct or indirect damage to the aquatic environment covered by the Water
Framework Directive (Directive 2000/60/EC) and by the Marine Strategy
Framework Directive (Directive 2008/56/EC);
direct or indirect damage to species and natural habitats protected at EU level by
the 2009 Birds Directive or by the 1992 Habitats Directive;
direct or indirect contamination of the land which creates a significant risk to
human health.

The principle of liability applies to environmental damage and imminent threat of damage
resulting from occupational activities, where it is possible to establish a causal link
between the damage and the activity in question.
ELD covers environmental damage to aquatic environment covered by WFD and MSFD,
species and habitats under the Birds Directive and Habitats Directive, contamination of
land, creating significant risk to human health.
Exclusions from scope: The Directive provides for a certain number of exemptions from
environmental liability. The liability scheme does not apply in the case of damage or
imminent damage resulting from armed conflict, natural disaster, activities covered by
the Treaty establishing the European Atomic Energy Community, national defence or
international security activities or activities covered by the international conventions
listed in Annex IV or V (mainly IMO Conventions relating to oil pollution from ships at
sea, and nuclear Conventions).
Damage to marine waters are included, with reference to the Marine Strategy Framework
Directive. The ELD covers in particular damage to protected marine species and natural
habitats and damage to marine waters through offshore oil and gas exploration and
exploitation activities within the Exclusive Economic Zone and the Continental Shelf.
Major regulatory instruments: The Directive distinguishes between two complementary
situations, each one governed by a different liability standard: 1.) occupational activities
specifically mentioned in the Directive: strict liability and 2.) other occupational activities:
fault based liability.
The first liability standard (1.) applies to the dangerous or potentially dangerous
occupational activities listed in Annex III. Under this scheme, the operator may be held
responsible even if he is not at fault.
These activities are i.a.:






agricultural or industrial activities requiring a licence under the Directive
on IPPC;
activities which discharge heavy metals into water or the air;
installations producing dangerous chemical substances;
waste management activities (including landfills and incinerators); and
activities concerning genetically modified organisms and micro-organisms.
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The second liability standard (2.) applies to all occupational activities other than those
listed in Annex III to the Directive, but only where there is damage, or imminent threat
of damage, to species or natural habitats protected by EU legislation. In this case, the
operator will be held liable only if he is at fault or negligent.
Where there is an imminent threat of environmental damage, the competent authority
designated by each Member State may:



require the operator (the potential polluter) to take the necessary preventive
measures; or
take the necessary preventive measures and then recover the costs incurred.

Where environmental damage has occurred, the competent authority may:



require the operator concerned to take the necessary restorative measures; or
take the necessary restorative measures and then recover the costs incurred.

Environmental damage may be remedied in different ways depending on the type of
damage:



for damage affecting the land, the Directive requires that the land concerned be
decontaminated until there is no longer any serious risk of negative impact
on human health;
for damage affecting water or protected species and natural habitats, the
Directive is aimed at restoring the environment to how it was before it was
damaged.

If the competent authority has carried out preventive and remedial actions itself, the
authority shall recover the costs it has borne from the operator responsible for the
damage or imminent threat of damage. The same principle applies to environmental
assessments carried out to determine the extent of damage and the action to be taken to
repair it.
The Directive does not oblige operators to take out a financial security, such as
insurance, to cover their potential insolvency. However, Member States are required to
encourage operators to make use of such mechanisms, and they may decide to establish
at national level mandatory financial security for ELD liabilities.
Natural or legal persons who may be adversely affected by environmental damage and
environment protection organisations may, subject to certain conditions, ask the
competent authorities to act when faced with damage.
Where damage or a threat of damage may affect more than one Member State, the
Member States concerned must cooperate on the preventive or remedial action to be
taken.
Implications on permitting (exploration/extraction/post-extraction): Highly important,
especially for the extraction and post-extraction phases.
The holder of an IPPC or waste licence is subject to the ELD. According to Annex I of the
IPPC Directive extraction and processing of minerals as well as storage of mineral
waste are subject to IPPC.
According to Annex III. point 2., waste management operations, collection … disposal of
waste and hazardous waste, including the after-care are subject to the Directive. Points
3, 4, 5 include the activities that discharge pollution to surface water and groundwater,
discharging certain dangerous substances.
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Annex III was supplemented by point 13 by the Art. 15 of the Extractive Waste Directive,
adding that management of extractive waste is also subject to ELD and point 14, adding
activities under the CCS Directive.
Activities that are not listed in Annex III are liable only for fault-based damage to the
nature, unless MS do not take more stringent measures.
Art. 2(6) defines the operator as a person who controls the activity, including of the one
who holds the permit or authorisation. Thus the ELD does not define conditions to obtain
the permit, however it acts on financial guarantees of mine waste disposal sites,
restoration bonds.
During permitting it shall be considered that the operator can be obliged to take
preventive measures (Art. 5(4)).
Inter-linkages and cross-references to other secondary legislation: Water framework
Directive, Extractive Waste, Marine Strategic Framework Directive, Birds Directive,
Habitats Directive
Internal inconsistencies, gaps: not found
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Title, short name, chapter: Directive 2012/18/EU of the European Parliament and
of the Council of 4 July 2012 on the control of major-accident hazards involving
dangerous substances, amending and subsequently repealing Council Directive
96/82/EC (Seveso III Directive, Chapters: 15.10.20.50)
Entry into force: 13/08/2012

Deadline of MS implementation: 31/05/2015

In scope:
The scope of the Directive covers the establishments, including salt cavities and disused
mines and chemical and thermal processing operations and storage related to those
operations which involve dangerous substances, as well as operational tailings disposal
facilities, including tailing ponds or dams, containing dangerous substances.
According to the Directive establishment means the whole location under the control of
an operator where dangerous substances are present in one or more installations,
including common or related infrastructures or activities.
Depending on the amount of dangerous substances present, establishments are
categorised in lower and upper tier establishments, the latter are subject to more
stringent requirements.
A lower-tier establishment is a kind of establishment where dangerous substances are
present in quantities equal to or in excess of the quantities listed in Column 2 of Part 1 or
in Column 2 of Part 2 of Annex I, but less than the quantities listed in Column 3 of Part 1
or in Column 3 of Part 2 of Annex I, where applicable using the summation rule laid down
in note 4 to Annex I. An upper-tier establishment can be described as an establishment
where dangerous substances are present in quantities equal to or in excess of the
quantities listed in Column 3 of Part 1 or in Column 3 of Part 2 of Annex I, where
applicable using the summation rule laid down in note 4 to Annex I.
Exclusions from scope:
This Directive shall not apply to any of the following:










military establishments, installations or storage facilities;
hazards created by ionising radiation originating from substances;
the transport of dangerous substances and directly related intermediate
temporary storage by road, rail, internal waterways, sea or air, outside the
establishments covered by this Directive, including loading and unloading and
transport to and from another means of transport at docks, wharves or
marshalling yards;
the transport of dangerous substances in pipelines, including pumping stations,
outside establishments covered by this Directive;
the exploitation, namely the exploration, extraction and processing, of minerals in
mines and quarries, including by means of boreholes;
the offshore exploration and exploitation of minerals, including hydrocarbons;
the storage of gas at underground offshore sites including both dedicated storage
sites and sites where exploration and exploitation of minerals, including
hydrocarbons are also carried out;
waste land-fill sites, including underground waste storage.

Major regulatory instruments:
The main aim of the Seveso III Directive is the prevention of major accidents involving
dangerous substances. Therefore, the Directive prescribes obligations in order to prevent
accidents. However, if the prevention does not success and an accident occurs, the
Directive also intends to limit the consequences of such accidents not only for human
health but also for the environment.
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The Directive prescribe obligation for the operators of establishment and for the
authorities of the Member States as well.
Main obligations for operators
Operators are obliged to take all necessary measures to prevent major accidents and to
limit their consequences for human health and the environment. The requirements
include:






Notification of all concerned establishments;
Deploying a major accident prevention policy;
Producing a safety report for upper-tier establishments;
Producing internal emergency plans for upper tier establishments;
Providing information in case of accidents.

Main obligations for Member State authorities
Member States need to ensure that a number of requirements are fulfilled:








Producing external emergency plans for upper tier establishments;
Deploying land-use planning for the siting of establishments;
Making relevant information publically available;
Ensuring that any necessary action is taken after an accident including emergency
measures, actions to ensure that the operator takes any necessary remedial
measures and informing the persons likely to the affected;
Reporting accidents to the Commission;
Prohibiting the unlawful use or operation of establishments;
Conducting inspections.

Member States may maintain or adopt stricter measures than those contained in the
Seveso Directive.
Implications on permitting (exploration/extraction/post-extraction): The Directive shall
not apply to the exploitation, namely the exploration, extraction and processing, of
minerals in mines and quarries, including by means of boreholes. However, salt cavities
and disused mines and chemical and thermal processing operations and storage related
to those operations which involve dangerous substances, as well as operational tailings
disposal facilities, including tailing ponds or dams, containing dangerous substances are
within the scope.
Inter-linkages and cross-references to other secondary legislation:







Council Directive 96/82/EC of 9 December 1996 on the control of major-accident
hazards involving dangerous substances (Seveso II.)
98/433/EC: Commission Decision of 26 June 1998 on harmonised criteria for
dispensations according to Art. 9 of Council Directive 96/82/EC on the control of
major-accident hazards involving dangerous substances
Directive 2003/105/EC of the European Parliament and of the Council of 16
December 2003 amending Council Directive 96/82/EC on the control of majoraccident hazards involving dangerous substances
Regulation (EC) No 1882/2003 of the European Parliament and of the Council of
29 September 2003 adapting to Council Decision 1999/468/EC the provisions
relating to committees which assist the Commission in the exercise of its
implementing powers laid down in instruments subject to the procedure referred
to in Art 251 of the EC Treaty
Regulation (EC) No 1137/2008 of the European Parliament and of the Council of
22 October 2008 adapting a number of instruments subject to the procedure laid
down in Art. 251 of the Treaty to Council Decision 1999/468/EC, with regard to
the regulatory procedure with scrutiny
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Internal inconsistencies, gaps: not found
Title, short name, chapter: Regulation (EC) No 166/2006 of the European
Parliament and of the Council of 18 January 2006 concerning the establishment
of a European Pollutant Release and Transfer Register and amending Council
Directives 91/689/EEC and 96/61/EC (Text with EEA relevance) (European
Pollutant Release and Transfer Register (PRTR), Chapter: 15.10.20.00; 15.10.30.30)
Entry into force: 24/02/2006

Deadline of MS implementation: 24/02/2006

Accessible electronic database, contributing towards reducing pollution. This database
meets the requirements of the United Nations Economic Commission for Europe (UNECE) Protocol on Pollutant Release and Transfer Registers, signed by the EU in May 2003.
The register contains information on releases of pollutants to air, water and land, as well
as off-site transfers of pollutants present in waste-water and waste. The register covers
91 pollutants listed in Annex II, including greenhouse gases, other gases, heavy metals,
pesticides, chlorinated organic substances and other inorganic substances.
Releases are reported when the level of the emissions exceeds a certain threshold and
results in one of the 65 activities listed in Annex I. The majority of these activities are
also regulated under the Directive on industrial emissions (2010/75/EU) and comprises,
in particular the following sectors: energy production, mineral industry, chemical
industry, waste and wastewater management, and paper and wood production and
processing.
Exclusions from scope: not found
Major regulatory instruments: Information gathered at national level by Member States
and reported to the Commission is fed into the database on a regular basis. First of all,
this information is submitted annually to the competent national authority by the
operators of the establishments concerned. Member States must also gather information
on releases from diffuse sources using internationally approved methods.
The Commission, with the cooperation of the European Environment Agency, provides
the public with access to the information contained in the database within 16 months of
the end of each reporting year.
The Regulation provides the public with the opportunity to be involved in further
developing the register and preparing amendments.
Operators shall report on excel sheets the emission to water and air. Emission to water is
calculated as the total discharge volume and loads of the relevant pollutant, measured at
periodic monitoring of discharge. Concerning the air, the discharge of the PM10 fraction
(respirable fine fraction of dust) and the emissions from fuel are measured.
Emission data can be based on measurements, calculations or even estimations.
Hazardous threshold is considered as over 2 tons per annum, non-hazardous threshold is
2000 tons per annum.
Implications on permitting (exploration/extraction/post-extraction): Relevant to
permitting of the extraction and post-extraction phases, especially in case of renewal of a
permit for quarries. It is likely that reviews of operational permits will directly and
specifically incorporate the requirements of the PRTR regulations. Quarry operators
should consider the PRTR as a part of their regulatory framework.
Reporting requirement considers 91 substances from all kind of processes to be reported
on the E-PRTR system. Most of these substances are not applicable for the extractive
industry.
Annex I. mentions the Mineral industry (No. 3) among the activities that shall report
under the PRTR. Within this the underground mining and related operation are listed
without threshold limit, opencast and quarry operations over 25 ha area.
289

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

Annex I. No. 5 lists the waste and waste management operations. From this group point
a is relevant, where hazardous waste is deposited in amount over 10 tons per day, and
disposal of non-hazardous waste in amount over 50 tons per day.
Inter-linkages and cross-references to other secondary legislation: UN-ECE Protocol on
Pollutant Release and Transfer Registers (the PRTR Protocol); Council Directive
91/689/EEC on hazardous waste; Council Directive 96/61/EC concerning integrated
pollution prevention and control; Directive 75/442/EEC; Directive 2003/4/EC on public
access to environmental information; 1999/31/EC Landfill Directive, 200/60/EC Water
Framework Directive
Internal inconsistencies, gaps: not found
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Title, short name, chapter: 2006/61/EC: Council Decision of 2 December 2005 on
the conclusion, on behalf of the European Community, of the UN-ECE Protocol
on Pollutant Release and Transfer Registers, Chapter: 11.30.60.00, 15.10.20.00,
15.10.40.00)
Date of effect: 02/12/2005

Deadline of MS implementation: none

In scope: This Council Decision declares the approval of the UN-ECE Protocol on Pollutant
Release and Transfer Registers (PRTR) on behalf of the European Community. The
detailed rules on introduction of the European PRTR is set by the 166/2006 (EC)
Regulation.
PRTR is an environmental database or inventory of potentially harmful releases of
environmental media. It shall be reported periodically, considering that to which media
and quantity of the pollution has been released.
Exclusions from scope: not found
Major regulatory instruments: Annex A of the Decision provides the text of the protocol
itself. Need for development of a coherent information system on chemicals was risen on
the World Summit on Sustainable Development in 2002. Decision was made that this
task shall be completed through national PRTR system.
The PRTR system is an important aim towards the public access to information on the
environment, thus it fulfils some requirements of the Aarhus Convention.
Art.3(4) of the Protocol declares that the precautionary principle shall be applied in the
implementation of this protocol. Art. 3(5) provides that the PRTR system may be
integrated to the degree practicable with sources such as reporting mechanisms under
licences and operational permits.
Implications on permitting (exploration/extraction/post-extraction): May be relevant to
extraction and post-extraction permitting phases.
To reduce duplicative reporting, PRTR systems should be integrated to the degree
practicable with existing information sources such as licenses or operating permits.
Annex I of the Protocol lists in No. 3 the mineral industry as an activity subject to the
PRTR system.
Underground mining and related operations are subject to the PRTR without threshold
applied. Opencast mining and quarrying is subject to PRTR over 25 ha area of the
installation.
No. 5 of Annex I lists the waste and waste management operations. From this group
point a is relevant, where hazardous waste is deposited in amount over 10 tons per day,
and disposal of non-hazardous waste in amount over 50 tons per day.
Annex 2 defines the pollutants that shall be reported. Concerning the extractive industry,
it lists the heavy metals such as As, Cd, Cr, Cu, Hg, Ni, Pb, Zn.
Inter-linkages and cross-references to other secondary legislation: Aarhus convention;
Regulation (EC) No 166/2006 concerning the establishment of a European PRTR; UN-ECE
Protocol on Pollutant Release and Transfer Registers
Internal inconsistencies, gaps: not identified
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Title, short name, chapter: 2015/2099/EU: Commission Decision (EU) 2015/2099
of 18 November 2015 establishing the ecological criteria for the award of the EU
Ecolabel for growing media, soil improvers and mulch (notified under document
C(2015) 7891) (Text with EEA relevance) (Chapter: 15.10.10.00; 15.20.30.00)
Entry into force: 19.11.2015

Deadline of MS implementation: -

In scope: The purpose of this Commission Decision is to introduce the Community award
of eco-label for growing media, soil improvers and mulch products which have a reduced
environmental impact during their entire life cycle. The environmental performance of the
product groups shall be assessed by reference to the specific ecological criteria set out in
the Annex to this Commission Decision.
Exclusions from scope: not found
Major regulatory instruments: Ecological criteria and the related assessment and
verification requirements for soil improvers and growing media had been established by
Commission Decision 2006/799/EC (2) and Commission Decision 2007/64/EC (3)
respectively, which were valid until 31 December 2015. Taking into account the
innovation of the last years, the two product groups have been merged to one product
group and mulch was also added to its scope.
As Art. 2 defines, some of these products are composed at least partly of mineral
constituents, such as “Mineral growing medium” or ”Soil improver”.
Eco-label can be awarded to soil improvers that have a lower environmental impact
during the whole life cycle of the product.
The Annex of the Commission Decision considers 13 different criteria for awarding the EU
Ecolabel to the growing media, soil improvers and mulch products.
Relevant criteria to the NEEI are relevant to the source materials produced by extraction
and environment-related conditions of production:





Energy consumption and CO2 emissions (Criterion 3.1)
 Energy consumption/product ≤ 11 GJ/t products
 CO2 emissions/product ≤ 0,8 t CO2/t product
Sources of mineral extraction (Criterion 3.2)
 If the extracted minerals are produced from Natura 2000 network areas,
extraction activities should be assessed and authorised in accordance with the
provisions of Art. 6 of the Habitats Directive
 EC Guidance document on non-energy mineral extraction at Natura 2000
areas362 was taken into account at the assessment.
 If the extracted mineral arrives from outside the EU and was extracted from
protected areas designated under national legislation of the exporting country,
the extraction activities have been assessed and authorised in accordance with
provisions that provide assurances equivalent to those above.
 The applicant shall provide a declaration of compliance with this requirement
issued by the competent authorities or a copy of their authorisation issued by
the competent authorities.
Recycled/recovered and organic materials in growing media (Criterion 4)
 The mineral growing medium shall contain mineral constituents manufactured
from a process using at least 30 % of recycled materials (expressed as the dry
weight of recycled/recovered materials per total dry weight of the input
materials). In this criterion the utilization of mining waste may be relevant
(recovered material).

362 EC Guidance on undertaking new non‐energy extractive activities in accordance with Natura 2000 requirements (http://ec.europa.eu/
environment/nature/natura2000/management/docs/neei_n2000_guidance.pdf)
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Heavy metals (Criterion 5.1): Maximum concentration of heavy metals (Cd, Cr, Cu,
Hg, Ni, Pb, Zn) is defined in table 4 for dry weight for the growing media product,
including mineral growing media.
Hazardous substances and mixtures (Criterion 5.3): The final product shall not be
classified and labelled as being acutely toxic, a specific target organ toxicant, a
respiratory or skin sensitizer, or carcinogenic, mutagenic or toxic for reproduction
hazardous to the environment, in accordance with Regulation (EC) No 1272/2008 of
the European Parliament and of the Council (1)

Implications on permitting (exploration/extraction/post-extraction): It may be relevant to
extraction phase, renewal of extraction permit as well as post-extraction phase if mining
waste is utilized. However, the ecolabel is a voluntary process establishing better
environmental performance, therefore directly does not effect on permitting. On the
other hand, if a product has an ecolabel, environmental permitting for extension of the
license can be simplified. Criterion 3.2 directly related to the permitting process if the
extraction site overlaps with a Natura 2000 area.
Inter-linkages and cross-references to other secondary legislation: Regulation (EC) No
66/2010 of the European Parliament and of the Council of 25 November 2009 on the EU
Ecolabel; Regulation (EC) No 1907/2006 of the European Parliament and of the Council
of 18 December 2006 concerning the Registration, Evaluation, Authorisation and
Restriction of Chemicals (REACH); Directive 2012/27/EU of the European Parliament and
of the Council of 25 October 2012 on energy efficiency; Commission Regulation (EU) No
601/2012 of 21 June 2012 on the monitoring and reporting of greenhouse gas emissions
pursuant to Directive 2003/87/EC of the European Parliament and of the Council;
Directive 2009/147/EC of the European Parliament and of the Council (1) on the
conservation of wild birds; Council Directive 92/43/EEC (2) on the conservation of natural
habitats and wild fauna and flora.
Internal inconsistencies, gaps: not identified
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Title, short name, chapter: Regulation (EC) No 66/2010 of the European
Parliament and of the Council of 25 November 2009 on the EU Ecolabel (Text
with EEA relevance) (Ecolabel, Chapters: 15.10.10.00; 15.20.30.00)
Entry into force: 19/02/2010

Deadline of MS implementation: 19/02/2010

In scope: The European Union Ecolabel is a voluntary environmental labelling system.
The EU Ecolabel may be awarded to products and services which have a lower
environmental impact than other products in the same group. The label criteria were
devised using scientific data on the whole of a product’s life cycle, from product
development to disposal.
The label may be awarded to all goods or services distributed, consumed or used on the
Community market if the ecological criteria have been clearly established. The system
was introduced by Regulation (EEC) No 880/92 and amended by Regulation (EC) No
1980/2000. The current regulation aims to improve the rules on the award, use and
operation of the label.
Exclusions from scope: It does not apply to medicinal products for human or veterinary
use, or to medical devices.
Major regulatory instruments: The label shall be awarded in consideration of European
environmental and ethical objectives. In particular:






the impact of goods and services on climate change, nature and biodiversity,
energy and resource consumption, generation of waste, pollution, emissions
and the release of hazardous substances into the environment;
the substitution of hazardous substances by safer substances;
durability and reusability of products;
ultimate impact on the environment, including on consumer health and safety;
compliance with social and ethical standards, such as international labour
standards;

The label cannot be awarded to products containing substances classified by Regulation
(EC) No 1272/2008 as toxic, hazardous to the environment, carcinogenic or mutagenic,
or substances subject to the regulatory framework for the management of chemicals.
Member States shall designate one or more bodies responsible for the labelling process
at national level. Their operations shall be transparent and their activities shall be open
to the involvement of all interested parties. They are specifically responsible for regularly
checking that products comply with the label criteria.
If the product complies with the label criteria, the competent body shall conclude a
contract with the operator, establishing the terms of use and withdrawal of the label. The
operator may then place the label on the product. The use of the label is subject to
payment of a fee when the application is made, and an annual fee. The Commission has
created a catalogue of products which have been awarded the label.
Implications on permitting (exploration/extraction/post-extraction): It may be relevant to
extraction phase and renewal of extraction permit. However, the ecolabel is a voluntary
process establishing better environmental performance, therefore directly does not affect
on permitting. On the other hand, if a product has an ecolabel, environmental permitting
for extension of the license can be simplified.
The ecolabel can be awarded to products, mineral raw material of which shall not be
extracted from:



notified sites of Community importance pursuant to the Habitats Directive,
Natura 2000 network areas, composed of the special protection areas pursuant to
Birds Directive and Habitats Directive, or equivalent areas located outside the
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European Community that fall under the corresponding provisions of the United
Nations Convention on Biological Diversity.
Inter-linkages and cross-references to other secondary legislation: Regulation (EEC) No
880/92 on a Community eco-label award scheme ; Regulation (EC) No 1980/2000 on a
revised Community eco-label award scheme; Regulation (EC) No 1272/2008 on
classification, labelling and packaging of substances and mixtures; Regulation (EC) No
1907/2006 (REACH); Commission Decision 2010/709/EU establishing the European
Union Ecolabelling Board; Commission Decision 2013/295/EU in order to prolong the
validity of the ecological criteria for the award of the EU Ecolabel to certain products,
Birds Directive, Habitats Directive.
Internal inconsistencies, gaps: not identified.
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Title, short name, chapter: Directive 2010/75/EU of the European Parliament and
of the Council of 24 November 2010 on industrial emissions (integrated
pollution prevention and control) Text with EEA relevance (Industrial Emissions
Directive, Chapter: 15.10.20.00)
Entry into force: 06/01/2011

Deadline of MS implementation: 07/01/2013

In scope: The general framework of integrated permitting means that permits must take
account of a plant’s complete environmental performance to avoid pollution being shifted
from one medium - such as air, water and land - to another. Priority should be given to
preventing pollution by intervening at source and ensuring prudent use and
management of natural resources.
The Directive is a recast of seven earlier pieces of legislation on industrial emissions, it
lays down rules to prevent and control pollution into the air, water and land and to avoid
generating waste from large industrial installations.
Exclusions from scope: The Directive shall not apply to research activities,
development activities or the testing of new products and processes.
Major regulatory instruments: The legislation covers the following industrial activities:
energy, metal production and processing, minerals, chemicals, waste management
and other sectors such as pulp and paper production, slaughterhouses and the intensive
rearing of poultry and pigs.
All installations covered by the Directive must prevent and reduce pollution by applying
the best available techniques (BATs), efficient energy use, waste prevention and
management and measures to prevent accidents and limit their consequences.
BATs is defined as the most effective techniques for preventing or reducing emissions
that are technically feasible and economically viable within the sector.
The installations can only operate if in possession of a permit and have to comply with
the conditions set therein.
The BAT conclusions adopted by the Commission are the reference for setting the permit
conditions. Emission limit values must be set at a level that ensures pollutant emissions
do not exceed the levels associated with the use of BATs. However, they may, if it is
proven that this would lead to disproportionate costs compared to environmental
benefits.
Competent authorities need to conduct regular inspections of the installations.
The public must be given an early opportunity to participate in the permitting process.
According to Art. 13(1) the Commission organises exchange of information on BAT and
promotes the issue of BAT reference documents (called BREFs). A series of BREFs were
elaborated363.
Implications on permitting (exploration/extraction/post-extraction): This Directive is
relevant for activities listed in Annex I of the Directive including notably waste
management.
The permit should take into account the whole environmental performance of plants, i.a.
emissions to air, water, land as well as shall consider the generation of waste.
Art. 14 defines the permitting conditions: all measures necessary for compliance with the
requirements of Arts. 11 and 18, thus all the appropriate preventive measures are
taken against pollution; the best available techniques are applied; no significant
pollution is caused; the generation of waste is prevented in accordance with the Waste
framework Directive (2008/98/EC). Where an environmental quality standard requires
363

http://eippcb.jrc.ec.europa.eu/reference/
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stricter conditions than those achievable by the use of the BAT, additional measures shall
be included in the permit.
For permitting conditions emission limit values are set in Annex II. From these the
following substances may be relevant for permitting of extractive operations: metals and
their compounds; dust including fine particulate matter; asbestos (suspended
particulates, fibres); chlorine and its compounds; fluorine and its compounds; arsenic
and its compounds.
The competent authority shall set emission limit values that ensure that, under normal
operating conditions, emissions do not exceed the emission levels associated with the
best available techniques (Art. 15(3)). Derogations from these conditions can be applied
only if geographical location or environmental conditions of the installation make it
necessary or assessment shows that the achievement of emission levels associated with
the BAT would lead to disproportionately higher costs (Art. 15(4)).
During the management and monitoring of waste generated by the operation,
appropriate requirements in protection of the soil and groundwater shall be fulfilled (Art.
14(1b)).
Starting operation of an installation or before a permit for an installation, baseline
parameters shall be recorded. The report shall contain the information necessary to
determine the state of soil and groundwater contamination (Art. 22(2)).
For site closure, the competent authority shall set permit conditions to ensure whether
the installation has caused significant pollution to soil or groundwater by relevant
hazardous substances compared to the state established in the baseline report referred
(Art. 22(1, 3)).
Annex I. lists those operations which are subject to the Industrial Emissions Directive.
The minerals industry is mentioned in point 3, however, under this point those kinds of
activities are listed which belong to further processing and manufacturing of mineral raw
materials such as cement production, manufacture of glass, melting mineral substances.
The most relevant BREF guidance to NEEI, the BREF about mine tailings and waste rocks
(http://eippcb.jrc.ec.europa.eu/reference/BREF/mmr_adopted_0109.pdf),
was
elaborated also not under the Industrial Emissions Directive but following the
Communication from the European Commission COM(2000) 664 on the “Safe Operation
of Mining Activities”.
Inter-linkages and cross-references to other secondary legislation: Council Directive
1999/13/EC on the limitation of emissions of volatile organic compounds due to the use
of organic solvents in certain activities and installations; Directive 2000/76/EC on the
incineration of waste; Directive 2008/1/EC concerning integrated pollution prevention
and control; Council Directive 96/29/Euratom laying down basic safety standards for the
protection of the health of workers and the general public against the dangers arising
from ionising radiation; Regulation (EC) No 1272/2008 on classification, labelling and
packaging of substances and mixtures; Directive 2000/60/EC establishing a framework
for Community action in the field of water policy; Directive 2004/35/EC on environmental
liability with regard to the prevention and remedying of environmental damage;
Regulation (EC) No 1221/2009 on the voluntary participation by organisations in a
Community eco-management and audit scheme; Directive 2003/4/EC on public access to
environmental information; Directive 2009/31/EC on the geological storage of carbon
dioxide; Regulation (EC) No 1013/2006 on shipments of waste and by legislation on
transport of dangerous goods; Regulation (EC) No 1907/2006 concerning the
Registration, Evaluation, Authorisation and Restriction of Chemicals (REACH) and
establishing a European Chemicals Agency; Directive 85/337/EEC on Assessment of the
effects of certain public and private projects on the environment; Directive 2008/98/EC
on waste; Directive 2003/87/EC establishing a scheme for greenhouse gas emission
allowance trading within the Community.
Internal inconsistencies, gaps: not found
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Title, short name, chapter: Directive 2008/68/EC of the European Parliament and
of the Council of 24 September 2008 on the inland transport of dangerous goods
(Text with EEA relevance) (Inland transport of dangerous goods, Chapter:
07.20.40.10)
Entry into force: 20/10/2008

Deadline of MS implementation: 30/06/2009

In scope:
This Directive lays down common rules for the safe and secure transport of dangerous
goods within and between EU countries by road, rail or inland waterway. It also covers
aspects such as loading and unloading, the transfer to and from another mode of
transport, as well as the stops in the course of the transport process. It extends the
application of international rules to national transport of dangerous goods.
The international transport of dangerous goods is regulated by the European Agreement
concerning the International Carriage of Dangerous Goods by Road (ADR), the European
Agreement concerning the International Carriage of Dangerous Goods by Inland
Waterways (ADN) and the Regulations concerning the International Carriage of
Dangerous Goods by Rail (RID). These international rules must be extended to national
transport in order to harmonise across the EU the conditions under which dangerous
goods are transported and to ensure the proper functioning of the EU’s common
transport market.
Exclusions from scope:
The Directive does not apply to the transport of dangerous goods:





by vehicles, wagons or vessels belonging to or under the responsibility of the
armed forces;
by seagoing vessels on maritime waterways forming part of inland waterways;
by ferries only crossing an inland waterway or harbour;
wholly performed within the perimeter of an enclosed area.

Major regulatory instruments:
For reasons, other than safety during transport (e.g. environmental protection or national
security), EU countries are entitled to regulate or exclude the transport of dangerous
goods within their own territory. They may also set down specific safety requirements for
the national and international transport of dangerous goods within their own territory
with regard to:




the transport of dangerous goods by vehicles, wagons or inland waterway vessels
not covered by this Directive;
the use of prescribed routes, where justified, including the use of prescribed
modes of transport;
special rules for the transport of dangerous goods in passenger trains.

Implications on permitting (exploration/extraction/post-extraction):





According to the Directive, Member States are allowed to grant individual permits,
in which the transport of dangerous goods allowed. This regulation regards to the
transfer of dangerous goods, which are otherwise prohibited by the Directive. This
permit could be granted only in unusual and exceptional situations.
The transport of dangerous goods between Member States and third countries
shall be authorised in so far as it complies with the requirements of the ADR, RID
or ADN.
The Commission is entitled to allow derogations from the Directive on the request
of the Member State, but only if safety is not compromising. These cases are the
followings:
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Member States may request derogations from Annex I, Section I.1, Annex
II, Section II.1, and Annex III, Section III.1,
Member States may also request derogations from Annex I, Section I.1,
Annex II, Section II.1, and Annex III, Section III.1, for the transport of
dangerous goods within their territory in the case of:
 local transport over short distances; or
 local transport by rail on particular designated routes, forming part
of a defined industrial process and being closely controlled under
clearly specified conditions.

Inter-linkages and cross-references to other secondary legislation:
Council Directive 94/55/EC
Council Directive 96/35/EC
Council Directive 96/49/EC
Council Decision 1999/468/EC
Directive 2001/18/EC of the European Parliament and of the Council
Directive 2000/61/EC
Directive 2000/18/EC of the European Parliament and of the Council
Directive 2000/54/EC of the European Parliament and of the Council
Commission Decision 2005/180/EC
Decisions 2005/263/EC
Directive 2006/87/EC of the European Parliament and of the Council
Internal inconsistencies, gaps: not identified
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Title, short name, chapter: Regulation (EC) No 1907/2006 of the European
Parliament and of the Council of 18 December 2006 concerning the
Registration, Evaluation, Authorisation and Restriction of Chemicals (REACH),
establishing a European Chemicals Agency, amending Directive 1999/45/EC
and repealing Council Regulation (EEC) No 793/93 and Commission Regulation
(EC) No 1488/94 as well as Council Directive 76/769/EEC and Commission
Directives 91/155/EEC, 93/67/EEC, 93/105/EC and 2000/21/EC (REACH,
Chapter: 05.20.20.10; 13.30.18.00; 15.10.20.50)
Entry into force: 01/06/2007; 01/06/2008; 01/06/2009
Deadline of MS implementation: In scope: The REACH (registration, evaluation, authorisation and restriction of chemicals)
regulation provides a comprehensive legislative framework for chemicals manufacture
and use in Europe. It shifts from public authorities to the industry the responsibility for
ensuring that chemicals produced, imported, sold and used in the EU are safe.
The REACH promotes alternative methods to animal testing; creates a single market for
chemicals; aims to foster innovation and competitiveness in the sector; establishes a
European Chemicals Agency (ECHA).
The legislation applies to all chemical substances: manufactured, imported, sold, used
on their own, in mixtures or in products.
Exclusions from scope: The legislation does not apply to certain groups of substances
(e.g. those that are radioactive or under customs supervision) or to waste, as these are
already extensively regulated under other legislation.
Major regulatory instruments: Companies must register in a central database all
chemicals which they manufacture or import in quantities of 1 tonne or more per year.
The ECHA must check the information submitted in the registrations.
Companies must identify and manage any risks linked to the substances they
manufacture and market in the EU. They must demonstrate how to use their products
safely and inform users of any risk management measures they should take to ensure
safe use throughout the supply chain.
National authorities may restrict the manufacture or use of certain substances if they
consider that the risks are not adequately managed.
The legislation aims to replace the most hazardous substances by safer alternatives,
where they are available.
Implications on permitting (exploration/extraction/post-extraction): Title VII goes about
the authorisation, and Annex XIV gives us the list of substances subject to authorisation.
The authorisation provisions should ensure the good functioning of the internal market
while assuring that the risks from substances of very high concern are properly
controlled. Authorisations for the placing on the market and use should be granted by the
Commission only if the risks arising from their use are adequately controlled, where this
is possible, or the use can be justified for socio-economic reasons and no suitable
alternatives are available, which are economically and technically viable.
A chemical safety assessment should not need to be performed for substances in
preparations in certain very small concentrations which are considered as not giving rise
to concern. Substances in preparations in such low concentrations should also be exempt
from authorisation.
Authorisation should be granted where natural or legal persons applying for an
authorisation demonstrate to the granting authority that the risks to human health and
the environment arising from the use of the substance are adequately controlled.
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Otherwise, uses may still be authorised if it can be shown that the socio-economic
benefits from the use of the substance outweigh the risks connected with its use and
there are no suitable alternative substances or technologies that are economically and
technically viable.
All applicants for authorisation should provide an analysis of alternatives considering their
risks and the technical and economic feasibility of substitution.
Inter-linkages and cross-references to other secondary legislation: This regulation
amended Directive 1999/45/EC and repealed Council Regulation (EEC) No 793/93 and
Commission Regulation (EC) No 1488/94 as well as Council Directive 76/769/EEC and
Commission Directives 91/155/EEC, 93/67/EEC, 93/105/EC and 2000/21/EC.
This regulation was amended by Commission Regulation (EC) No 771/2008 of 1 August
2008; Council Regulation (EC) No 440/2008 of 30 May 2008; Commission Regulation
(EC) No 340/2008 of 16 April 2008; Commission Regulation (EC) No 1238/2007 of 23
October 2007
Internal inconsistencies, gaps: not detected
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Title, short name, chapter: Regulation (EC) No 1272/2008 of the European
Parliament and of the Council of 16 December 2008 on classification, labelling
and packaging of substances and mixtures, amending and repealing Directives
67/548/EEC and 1999/45/EC, and amending Regulation (EC) No 1907/2006
(Text with EEA relevance) (Classification, packaging and labelling of chemicals and
their mixtures, Chapter: 13.30.18.00)
Entry into force: 20/01/2009

Deadline of MS implementation: -

In scope: Workers and consumers of the EU shall be clearly informed of the hazards
associated with chemicals by means of a system of classification and labelling. The aim of
the regulation is to ensure that the same hazards are described and labelled in the same
way in all EU countries.
It lays down uniform requirements for the classification, labelling and packaging of
chemical substances and mixtures according to the United Nations’ Globally Harmonized
System (GHS). It requires companies to classify, label and package appropriately their
hazardous chemicals before placing them on the market.
Exclusions from scope: The main areas not covered by this regulation are: radioactive
substances and mixtures, cosmetics, medicines and certain medical devices, food or the
transport of dangerous goods.
Major regulatory instruments: Substances and mixtures are classified in specific
categories and hazard classes: (i) physicochemical hazard (e.g. flammable liquid); (ii)
health hazard (e.g. acute toxicity); (iii) environmental hazard (e.g. for the ozone layer).
Annex I lays down the criteria for the classification and labelling of hazardous substances
and mixtures.
Substances and mixtures must be labelled with the following information:








supplier identity;
name of the substance or mixture and/or identification number;
nominal quantity of the products available to the general public;
hazard pictograms (graphic composition combining a symbol and another visual
element);
signal words (“Warning” or “Danger”);
risk phrases (“Fire or projection hazard”, “Fatal if swallowed”, etc.);
safety advice (“Keep only in original container”, “Protect from moisture”, “Keep
out of reach of children”, etc.).

The industry should reach a consensus on the classification of all substances. However,
for particularly serious risks, particularly in the case of substances that are carcinogenic,
mutagenic or toxic to reproduction, EU countries may propose harmonised classifications
that the European Commission then makes compulsory by law.
The classification and labelling of any registered or hazardous substance for sale must be
notified to the European Chemicals Agency for inclusion in the classification and labelling
inventory that the agency regularly updates.
Implications on permitting (exploration/extraction/post-extraction): This regulation
determines classification and labelling requirements of substances and mixtures. The
manufacturer, importer or downstream user of a substance in a mixture may submit a
request to the Agency to use an alternative chemical name which refers to that
substance in a mixture either by means of a name that identifies the most important
functional chemical groups or by means of an alternative designation, where the
substance meets the criteria set out in Part 1 of Annex I and where he can demonstrate
that disclosure on the label or in the safety data sheet of the chemical identity of that
substance puts the confidential nature of his business, in particular his intellectual
property rights, at risk.
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The Agency may require further information from the manufacturer, importer or
downstream user making the request if such information is necessary to take a decision.
If the Agency raises no objection within six weeks of the request or the receipt of further
required information, the use of the requested name shall be deemed to be allowed.
Where new information shows that an alternative chemical name used does not provide
sufficient information for necessary health and safety precautions to be taken at the
workplace and to ensure that risks from handling the mixture can be controlled, the
Agency shall review its decision on the use of that alternative chemical name. The
Agency may withdraw its decision or amend it by a decision specifying which alternative
chemical name is allowed to be used.
Inter-linkages and cross-references to other secondary legislation: This regulation
amends and repeals Directives 67/548/EEC and 1999/45/EC, and amends Regulation
(EC) No 1907/2006
Directive 2014/27/EU of the European Parliament and of the Council of 26 February 2014
amending Council Directives 92/58/EEC, 92/85/EEC, 94/33/EC, 98/24/EC and Directive
2004/37/EC of the European Parliament and of the Council, in order to align them to
Regulation (EC) No 1272/2008 on classification, labelling and packaging of substances
and mixtures (OJ L 65, 5.3.2014, pp. 1-7).
Internal inconsistencies, gaps: not detected
7.3.3

Waste

Title, short name, chapter: Directive 2008/98/EC of the European Parliament and
of the Council of 19 November 2008 on waste and repealing certain Directives
(Text with EEA relevance) (Waste Framework Directive, Chapter: 15.10.30.30)
Entry into force: 12/12/2008

Deadline of MS implementation: 12/12/2010

In scope: waste in general
Exclusions from scope: Art. 2 (a) gaseous effluents; (b) land (in situ) incl. unexcavated
contaminated soil and buildings; (c) uncontaminated soil and other naturally
occurring material excavated by construction if the material is used in situ; (d)
radioactive waste; (e) decommissioned explosives; (f) faecal matter, straw, nonhazardous agricultural or forestry material, biomass.
Also excluded to the extent that they are covered by other Community
legislation:
(a) waste waters; (b) animal by-products and carcasses; (c) mine waste.
Major regulatory instruments: definitions, waste hierarchy, rules on by-products and
end-of-waste status, permits and registrations, lists, waste management plans, public
participation, inspections, record keeping, enforcement and penalties, Comitology,
hazardous waste characterization.
Deep injections and permanent storage in a mine are among the disposal operations.
The Directive prohibits dilution or mixing of wastes.
The Waste Framework Directive (WFD) applies where the Extractive Waste Directive
(EWD) does not apply. Art. 2(2) of WFD states: "the following shall be excluded from the
scope of this Directive to the extent that they are covered by other Community
legislation". In sensu contrario, where the EWD does not regulate, the WFD applies.
Implications on permitting (exploration/extraction/post-extraction): every waste in a
mine that is not an extractive waste must be permitted as prescribed for each
management steps. However, the disposal of low volume hazardous extractive wastes
304

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

(e.g. from deep drilling exploration activities) can be more economic to dispose in
commercial hazardous waste plants than to establish and approve a mine waste
management facility.
Since the Extractive Waste Directive was published earlier, the implication of the
principles of by-products and end-of-waste on mine waste is rather unclear.
Inter-linkages and cross-references to other secondary legislation: Extractive Waste
Directive, Landfill Directive, EWC
Internal inconsistencies, gaps: not identified
Implications on permitting (exploration/extraction/post-extraction): in some MS the
competent authorities require separate waste management plans either for general
operation waste (as defined in the EWD Art. 2.2.a: “waste which is generated by the
prospecting, extraction and treatment of mineral resources and the working of quarries,
but which does not directly result from those operations”) and for extractive waste
(waste which results directly from the prospecting, extraction and treatment of mineral
resources and the working of quarries, e.g. mine tailings), especially when the two waste
streams are supervised by distinct regulatory entities. The operators criticise this kind of
redundancy.
Proposed legislation needs and measures for harmonised MS practices: answers to
question 7 of the structured questionnaire show that there are a few MSs (CZ, HU, PL)
where general and extractive waste management plans are supervised by different
authorities. Although integrated permitting may be applied, it may be beneficial if an
amendment either of this Directive and/or the Extractive Waste Directive would provide a
legal option for the combination of general and extractive waste management plans in
order to avoid the duplication of permitting burden. Also further guidance would help the
application of by-products and end-of-waste provisions on mine waste stream.
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Title, short name, chapter: 2000/532/EC: Commission Decision of 3 May 2000
replacing Decision 94/3/EC establishing a list of wastes pursuant to Art. 1(a) of
Council Directive 75/442/EEC on waste and Council Decision 94/904/EC
establishing a list of hazardous waste pursuant to Art. 1(4) of Council Directive
91/689/EEC on hazardous waste (notified under document number C(2000)
1147) (Text with EEA relevance) (EWC, Chapter: 15.10.30.30)
Entry into force: 03/05/2000

Deadline of MS implementation: 01/01/2002

In scope: all waste streams
Exclusions from scope: ---Major regulatory instruments: definitions (heavy metals, transition metals, stabilisation),
assessment of hazardous properties, “by default” hazardous waste entries, 20 major
waste stream chapters, Chapter 01 is on mine waste. This chapter was amended, as an
aftermath of the Kolontar red mud accident, by a more precise entry for the hazardous
red mud waste.
Implications on permitting (exploration/extraction/post-extraction): Relevant mainly for
the first two phases. When submitting the waste management plan, the waste facility
establishment construction plan, the annual generated waste volumes, or the waste
shipment documentation for approval, the operator is always required to provide the
relevant EWC codes.
Inter-linkages and cross-references to other secondary legislation: Waste Framework
Directive, Extractive Waste Directive, REACH, Inert Mine Waste Decision, Mine Waste
Characterization Decision
Internal inconsistencies, gaps: not identified
Conflicts with national legislation: not identified.
Proposed legislation needs and measures for harmonised MS practices: -
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Title, short name, chapter: Council Directive 1999/31/EC of 26 April 1999 on the
landfill of waste (Landfill Directive, Chapter: 15.10.30.30)
Entry into force: 16/07/1999

Deadline of MS implementation: 16/07/2001

In scope: landfill, meaning a waste disposal site for the deposit of the waste onto or into
land (i.e. underground), including internal waste disposal sites, and a permanent site
(i.e. more than one year) which is used for temporary storage of waste.
Exclusions from scope:









facilities where waste is unloaded in order to permit its preparation for further
transport for recovery, treatment or disposal elsewhere;
storage of waste prior to recovery or treatment for a period less than three years,
storage of waste prior to disposal for a period less than one year;
sludges, including sewage sludges, and from dredging operations, soil for
fertilisation;
use of inert waste in redevelopment/restoration and filling-in work, or for
construction in landfills;
deposit of non-hazardous dredging sludges alongside small waterways from where
they have been dredged out and of non-hazardous sludges in surface water
including the bed and its sub soil;
isolated settlements and islands;
deposit of unpolluted soil or of non-hazardous inert waste from prospecting
and extraction, treatment, and storage of mineral resources as well as from the
operation of quarries (Art. 3(2)).

According to paragraph 3 of Art. 3 MS may declare at their own option, that the
deposit of non-hazardous non-inert extractive waste, to be defined by the
committee established under Art. 17 of this Directive can be exempted from the
provisions in Annex I, points 2, 3.1, 3.2 and 3.3 (location screening, multiple
barriers, leachate collection).
Major regulatory instruments: definitions (landfill, municipal waste, inert waste,
treatment, leachate), landfill classes, waste acceptance criteria, permitting conditions,
monitoring, closure and after-care, engineered and geological barriers, waste sampling,
references on EU and other international standards, specific measures for mercury.
Implications on permitting (exploration/extraction/post-extraction): The implications on
mine waste permitting issues are unclear due to the inadequate definitions of subjects
excluded from scope. Nothing prohibits the management of hazardous mine waste at
landfill operations because the rules under the Landfill Directive are more stringent
compared to the Extractive Waste Directive, with the exception of mine waste facilities
falling under the Seveso Directive. Operators, however, seldom use this option of
landfilling for high volumes of hazardous extractive waste (one known exception is
hazardous drilling mud).
Inter-linkages and cross-references to other secondary legislation: Waste Framework
Directive, Extractive Waste Directive, Mine Waste Characterization Decision, Inert Mine
Waste Decision, Landfill Acceptance Decision
Internal inconsistencies, gaps: There is no information if the option of paragraph 3 of Art.
3 has ever been applied. It seems these are useless, misleading provisions. In Art. 3(2)
“non-hazardous inert” mine waste is inappropriate wording. All inert are non-hazardous
but not all non-hazardous are inert. The exclusions in Art. 3 are not fully in line with the
exclusion regarding extractive waste in the Waste Framework Directive.
Conflicts with national legislation: The practical use and implementation of paragraphs 2
and 3 of Art. 3 on the exclusions and waiver can be interpreted as being generous,
however, in comparison with the Extractive Waste Directive (Art. 2(3)).
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Proposed legislation needs and measures for harmonised MS practices: The corrective
legislative measures of the above presented exclusions are strongly recommended for
consideration in course of future amendment of the Directive in order to achieve a
complete consistency with the Waste Framework Directive and the Extractive Waste
Directive.
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Title, short name, chapter: 2003/33/EC: Council Decision of 19 December 2002
establishing criteria and procedures for the acceptance of waste at landfills
pursuant to Art. 16 and Annex II to Directive 1999/31/EC (Landfill Acceptance
Decision, Chapter: 15.10.30.30)
Entry into force: 16/04/2004
16/04/2004,

Deadline

of

MS

implementation:

for waste criteria: 16/04/2005
In scope: as in Landfill Directive
Exclusions from scope: as in the Landfill Directive but in addition to it, according to Art.
5, the criteria and procedures as set out in the Annex to this Decision shall not apply to
extractive waste (waste resulting from prospecting, extraction, treatment and storage
of mineral resources nor from the working of quarries) when they are deposited onsite. In the absence of specific Community legislation, Member States shall apply
national criteria and procedures.
Major regulatory instruments: From the technical perspective, the Annex establishes
detailed procedural rules on waste acceptance criteria, on waste testing, compliance
testing, on-site verification, on landfill categories, on safety and risk assessment
approaches, on the multiple barrier concept (most likely adopted from the nuclear
industry), exact limit values for different waste categories, sampling methodology,
specific requirements on underground storage, flowchart on selection landfill class for a
waste quality, table overview of landfill classes and subcategories.
Implications on permitting (exploration/extraction/post-extraction): as described at the
Landfill Directive.
Inter-linkages and cross-references to other secondary legislation: Waste Framework
Directive, Extractive Waste Directive, Mine Waste Facility Categories Decision.
Internal inconsistencies, gaps: the additional exemption of extractive waste “deposited
on site” adds up to the already confusing exclusions of the Landfill Directive and does not
help the internal consistency of the acquis and the harmonised implementation across
MS.
Conflicts with national legislation: not identified.
Proposed legislation needs and measures for harmonised MS practices : As presented
above, and in
the factsheet of the Landfill Directive, minor corrective legislative
measures are proposed to the exclusion from scope section. However, the flowcharts and
summary tables of this Decision are sophisticated and useful for scientific and technical
readers.
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Title, short name, chapter: Council Directive 86/278/EEC of 12 June 1986 on the
protection of the environment, and in particular of the soil, when sewage sludge
is used in agriculture (Sewage Sludge Directive, Chapter: 15.10.30.30)
Entry into force: 04/07/1986
04/07/1986

Deadline

of

MS

implementation:

In scope: (i) residual sludge from sewage plants treating domestic or urban waste waters
and from other sewage plants treating waste waters of a composition similar to domestic
and urban waste waters;
(ii) residual sludge from septic tanks and other similar installations for the treatment of
sewage;
(iii) residual sludge from sewage plants other than those referred to in (i) and (ii).
Exclusions from scope: not identified
Major regulatory instruments: irrelevant
Implications on permitting (exploration/extraction/post-extraction): irrelevant
Inter-linkages and cross-references to other secondary legislation: irrelevant
Internal inconsistencies, gaps: not identified
Conflicts with national legislation: irrelevant
Proposed legislation needs and measures for harmonised MS practices : not identified
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Title, short name, chapter: Directive 2006/21/EC of the European Parliament and
of the Council of 15 March 2006 on the management of waste from extractive
industries and amending Directive 2004/35/EC (Extractive Waste Directive,
Chapter: 15.10.30.30.)
Entry into force: 01/05/2006

Deadline of MS implementation: 01/05/2008 in
general, 01/05/2012 for facilities in operation,
01/05/2014 for introducing financial guarantees

In scope: management of waste resulting from the prospecting, extraction, treatment
and storage of mineral resources and the working of quarries (“extractive waste”).
Exclusions from scope: operational waste (lubricants, machines, clothes, etc.), waste
from offshore activities, injected water, re-injected groundwater, non-hazardous
exploration waste (optional waiver for MS authorities), unpolluted soil and peat
extraction waste (optional waiver for MS authorities).
Major regulatory instruments: waste categorization, waste management facility
classification, waste management plan, major-accident prevention (internal and external
emergency plans), back-filling into excavation voids, waste management facility
permitting (EIA, operator, financial guarantee, public participation), construction and
management of the facility (competent person, preventive measures, internal monitoring
and inspection, rehabilitation plan, reporting), closure and after-closure procedures,
extended environmental liability, MS obligations (transboundary issues, sanctions,
penalties, external inspections, reporting, inventory of closed or abandoned facilities,
mutual information exchange).
The only quantitative regulatory limit values are in Art. 13 on cyanide concentration in
tailings ponds. Qualifying quantities for waste characterization and facility classification
are left over to daughter Commission decisions as a complement to Annex II, and Annex
III of the Directive.
Concerning the extractive industry, the most relevant existing reference document is
about the mining waste and tailings364, which was developed not under the IED but
following the Communication from the European Commission COM(2000) 664 on the
“Safe Operation of Mining Activities”.
Implications on permitting (exploration/extraction/post-extraction): The Directive covers
the complete vertical value chain of mining from prospection to after-closure. It clearly
requires a distinct permitting procedure for the waste management facility operation. It
is progressive in the sense that it acknowledges the combination with different permits
already existing in MS.
Inter-linkages and cross-references to other secondary legislation: There are numerous
such references: Water Framework Directive, Environmental Liability Directive, Landfill
Directive, Seveso II Directive, EIA Directive, Dangerous Substances Directive. There are
six implementing daughter Commission Decisions (2009/335/EC, 2009/337/EC,
2009/358/EC, 2009/359/EC, 2009/360/EC, 2009/C 81/06) related to the Directive.
Internal inconsistencies, gaps: the Directive uses terms which are uncommon in the
extractive industry practice and in national legislation (e.g. treatment instead of mineral
processing, prospection instead of exploration). This led to pilot and infringement
cases365.
Conflicts with national legislation:
364
365

MWTR BREF http://eippcb.jrc.ec.europa.eu/reference/BREF/mmr_adopted_0109.pdf
27 October 2011 urging Hungary to comply with extractive mining waste rules:
http://europa.eu/rapid/press-release_IP-11-1289_en.htm?locale=fr ; 19 May 2011 urging
Latvia: http://europa.eu/rapid/press-release_IP-11-594_en.htm?locale=en ;
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There is no linkage between the inventory and risk assessment of existing (Category A
facilities) and closed (abandoned) extractive waste management facilities. Moreover, the
risk assessment procedure for the closed (or abandoned) facilities is less stringent than
that one for an operating facility whether assessed under the EIA or a separate risk
assessment. In some MSs the implementing authorities were confused and prescribed
the risk assessment methodology approved for the closed facilities also in the case of
existing ones. The experience of the EC and MS Technical Advisory Committee shows
that the implementation of these requirements is uneven across MS.
Implementation of the MTWR BREF in permitting processes is uneven among MSs.
The after-closure measures (Art. 12) are rather stringent, although most of them are left
over to the decision of the MS competent authorities.
More
information
can
be
found
on
implementation
http://ec.europa.eu/environment/waste/studies/index.htm .

issues

at:

DG Environment of the European Commission has commissioned a study to assess the
information submitted by Member States as requested by Art. 18 which is available at
the above link.
Proposed legislation needs and measures for harmonised MS practices: Ten years after
its publication, the Directive may deserve a revision with regard to the issues
previously mentioned (uncommon terminology, inconsistencies) as well as lessons from
the first two reporting periods. There are external guidelines (guidelines created by a
contractor of the EC) on inspections366 and on financial guarantees but the EC
guidance document would contribute to the completeness and coherence of the Directive.
The EC guidance on inspections is in progress and is expected for 2018.

366

http://ec.europa.eu/environment/waste/mining/pdf/Annex2_guidelines_inspection.pdf
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Title, short name, chapter: 2009/335/EC: Commission Decision of 20 April 2009
on technical guidelines for the establishment of the financial guarantee in
accordance with Directive 2006/21/EC of the European Parliament and of the
Council concerning the management of waste from extractive industries
(notified under document number C(2009) 2798) (Financial Guarantee
Decision, Chapter: 15.10.30.30)
Entry into force: 21/04/2009

Deadline of MS implementation: 01/05/2014

In scope: as in the Extractive Waste Directive
Exclusions from scope: as in the Extractive Waste Directive
Major regulatory instruments: The calculation of the financial guarantee referred to in
Art. 14 of the Extractive Waste Directive shall be based on (Art. 1.1):
(a) likely impacts on the environment and human health of the facility;
(b) definition of rehabilitation including after use;
(c) applicable environmental standards and objectives, including physical stability,
minimum quality standards for soil and water resources and maximum release
rates of contaminants;
(d) technical measures needed to achieve environmental objectives;
(e) measures required to achieve objectives during and after closure, including land
rehabilitation, after closure treatment and monitoring if required, and, if relevant,
measures to reinstate biodiversity;
(f) estimated time scale of impacts and required mitigation measures;
(g) assessment of costs of land rehabilitation, closure and after closure, including
possible after closure monitoring or treatment of contaminants.
The assessment referred to in point (g) shall be performed by independent and
suitably qualified third parties and shall take into account the possibility of unplanned
or premature closure.
Implications on permitting (exploration/extraction/post-extraction): The Decision is
relevant for the extraction permitting phase and at the exploration phase (e.g. drilling
mud permanent storage), and the reimbursement of the financial guarantee is usually
due at the post-extraction stage.
Inter-linkages and cross-references to other secondary legislation: Extractive Waste
Directive, Environmental Liability Directive
Internal inconsistencies, gaps: The term “soil” in the above list may be misleading,
whether here CEN or ISO quality standards for characterisation of geotechnical properties
of the extractive waste (e.g. CEN-ISO/TS 17892-12:2004 Geotechnical investigation and
testing – Laboratory testing of soil – Determination of Atterberg limits), or chemical
properties of the soil of the surrounding land shall be understood.
Implementation issues : According to responses to question 3 of our structured
questionnaire, the vast majority of the MSs (25 from the 28) apply the requirement of
financial guarantee according to the Art. 14.1 of the EWD. The three MSs responding
negatively (LT, MT, NL) have no facilities at all falling under the scope of the Directive.
The calculation of the financial guarantee is usually performed by the experts preparing
the EIA, or mine closure and rehabilitation plan, the latter ones are sometimes
incorporated into the extraction technical operation plan. The “independence” of these
experts is not necessarily ensured because the operator finances their services. The
forms of acceptable liquid financial guarantees do vary across MS. In most MS there is no
specific legislation on this subject.

313

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

Proposed legislation needs and measures for harmonised MS practices : A guidance
document prepared for the Commission has been issued on financial guarantees and
inspections for mining waste facilities367, discussing on the different financial instruments
the most common elements of which could may be considered recommended as an
Annex to the Decision. The introduction of a pan-European financial instrument could also
ease the supply of this demanding precondition for investors and operators.

367

MonTec (2008): Guidelines on Financial Guarantees and Inspections for Mining Waste Facilities.
http://ec.europa.eu/environment/waste/mining/pdf/EU_Final_Report_30.04.08.pdf
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Title, short name, chapter: 2009/337/EC: Commission Decision of 20 April 2009
on the definition of the criteria for the classification of waste facilities in
accordance with Annex III of Directive 2006/21/EC of the European Parliament
and of the Council concerning the management of waste from extractive
industries (notified under document number C(2009) 2856) (Facility
Classification Decision, Chapter: 15.10.30.30)
Entry into force: 22/04/2009

Deadline of MS implementation: 22/04/2009

In scope: as in the Extractive Waste Directive
Exclusions from scope: as in the Extractive Waste Directive
Major regulatory instruments: The Decision provides detailed provisions, including
quantitative ones, on the implementation of the three major classifying criteria of Annex
III of the Extractive Waste Directive, namely physical stability, hazardous waste content,
and dangerous substance content. A sound, progressive legislative element of the
Decision is the life-cycle approach (Art. 1, paragraph 2). The description of the evaluation
of the hazard potential of the facility is detailed and up-to-date from the technical point
of view.
The Decision provides quantitative threshold values for water and slurry levels, and their
velocities (Art. 5), on hazardous waste ratio (Art. 7), and on dangerous substances
relative concentration (Art. 8).
Implications on permitting (exploration/extraction/post-extraction): The Decision is
relevant for both the extraction permitting phase and the exploration phase (e.g. drilling
mud permanent storage), and the physical stability must be ensured for the postextraction stage as well.
Inter-linkages and cross-references to other secondary legislation: Extractive Waste
Directive, CPL regulation
Internal inconsistencies, gaps: The Decision does not provide an explicit and clear
reference on the fact that the facilities representing the highest risk by containing
dangerous substances above the threshold as defined in the Seveso Directive, shall be
classified and permitted as Seveso installations in addition to being permitted as
Category A facilities.
Vague wording appears in the text, such as “reactive waste” (Art. 3, paragraph 2), the
use of term “Member States” and the “competent authority” is inconsistent (Art. 4, 8,
10), as well as statements not precise enough, e.g. “no pathway between the source and
the receptor” (Art. 4, paragraph 4), i.e. the expression would benefit from a higher
accuracy stating that there is no pathway to transport the pollution.
The loose regulation of Art- 10 on “substantially modified” and “have changed
significantly” does not help the harmonized implementation of the Decision.
Implementation issues: In some MSs (PL) this risk assessment methodology is also
applied for the closed (abandoned) facilities inventory which is a misinterpretation of the
Decision. A sub-group of the Technical Advisory Committee provided guidance on a preselection methodology for the purpose of that inventory 368 (Stanley et. al 2009).
Proposed legislation needs and measures for harmonised MS: It is proposed to consider
the above presented views when an amendment of the Decision is planned.

368

http://ec.europa.eu/environment/waste/mining/pdf/Pre_selection_GUIDANCE_FINAL.pdf
24.03.17)
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Title, short name, chapter: 2009/358/EC: Commission Decision of 29 April 2009
on the harmonisation, the regular transmission of the information and the
questionnaire referred to in Art. 22(1)(a) and 18 of Directive 2006/21/EC of the
European Parliament and of the Council on the management of waste from
extractive industries (notified under document number C (2009) 3011) (Mine
Waste Questionnaire Decision, Chapter: 15.10.30.30)
Entry into force: 01/05/2009

Deadline of MS implementation: 01/05/2009

In scope: as in the Extractive Waste Directive
Exclusions from scope: as in the Extractive Waste Directive
Major regulatory instruments: The information contained in the permits granted under
Art. 7 of the Extractive Waste Directive, to be made available to the Community
statistical authorities where requested for statistical purposes, is detailed in Annex I. In
case of one or more events referred to in Art. 11(3) and 12(6) of the Directive occur in a
Member State, the concerned Member State shall transmit to the Commission for each
event the information detailed in Annex II on a yearly basis. This information shall cover
the period between 1 May and 30 April of the following year and shall be transmitted no
later than 1 July of that year to the Commission. Part A of Annex III is on questions to be
answered for the first reporting period. This is a more detailed questionnaire compared to
questions applied for later reporting periods (Part B). Part A includes questions on
introducing the general framework applied in the MS while Part B focuses on compliance
and further development (e.g. implementation of list of inert wastes).
Implications on permitting (exploration/extraction/post-extraction): The Decision has
implications on all three major permitting stages, data reporting needs are explicitly
relevant for these.
Inter-linkages and cross-references to other secondary legislation: Extractive Waste
Directive, Seveso Directive, Facility Classification Decision, Financial Guarantee
Decision.
Internal inconsistencies, gaps:
Definition of the waste facility (Art. 3, paragraph 15) of the Extractive Waste Directive
does not correspond to the table provided by Annex III Part B.
Subdivisions of waste facilities according to Art. 3(15) of the Extractive Waste Directive:





no time-period for Category A waste facilities and facilities for waste characterised
as hazardous in the waste management plan;
a period of more than six months for facilities for hazardous waste generated
unexpectedly;
a period of more than one year for facilities for non-hazardous non-inert waste;
a period of more than three years for facilities for unpolluted soil, non-hazardous
prospecting waste, waste resulting from the extraction, treatment and storage of
peat and inert waste.

Subdivisions of waste facilities according to the table provided by Annex III. Part B. of
2009/358/EC:



Category A
 of which “Seveso” installations
Not Category A
 Inert waste
 Non-hazardous non inert waste
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The resolution of the questionnaires of the Decision might be going too much into details
relative to the intention of the Extractive Waste Directive. On the contrary, these details
(e.g. Annex III. Part B. 2(a): main reasons why a waste management plan was
definitively refused) help the interpretation of a few provisions of the Directive; however,
this is not the published objective of the Decision.
Conflicts with national legislation: not relevant, the answers by MS for the questionnaire
are accessible at: http://ec.europa.eu/environment/waste/mining/index.htm
Proposed legislation needs and measures for harmonised MS practices: minor changes
might be considered as described above. Part A of Annex III can be repealed, it is
designed for the first reporting action.
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Title, short name, chapter: 2009/359/EC: Commission Decision of 30 April 2009
completing the definition of inert waste in implementation of Art. 22(1)(f) of
Directive 2006/21/EC of the European Parliament and the Council concerning
the management of waste from extractive industries (notified under document
number C(2009) 3012) (Inert Waste Decision, Chapter: 15.10.30.30)
Entry into force: 01/05/2009

Deadline of MS implementation: 01/05/2009

In scope: as in the Extractive Waste Directive
Exclusions from scope: as in the Extractive Waste Directive
Major regulatory instruments: It sets reasonable criteria for inert extractive waste
(Art. 1):
(a) will not undergo any significant disintegration or dissolution or other significant
change;
(b) has a maximum content of sulphide sulphur of 0,1 %, or a maximum content of
sulphide sulphur of 1 % and neutralising potential ratio is ≥3 (prEN 15875);
(c) presents no risk of self-combustion;
(d) substances potentially harmful, in particular As, Cd, Co, Cr, Cu, Hg, Mo, Ni, Pb, V
and Zn, is sufficiently low. The content of these substances shall not exceed national
threshold values or relevant national natural background levels;
(e) substantially free of products used in extraction or processing.
Waste may be considered as inert without specific testing if it can be demonstrated,
that the criteria are met on the strength of existing information or valid procedures. The
MS may draw up lists of inert extractive waste materials in accordance with the above
criteria.
Implications on permitting (exploration/extraction/post-extraction): The Decision is
relevant for both the extraction permitting phase and the exploration phase too (e.g.
drilling mud classification).
Inter-linkages and cross-references to other secondary legislation: Extractive Waste
Directive, Mine Waste Classification Decision, Waste Framework Directive, European
Waste Catalogue, indirectly to Landfill Directive and its daughter Council Decision
2003/33/EC on waste classification.
Internal inconsistencies, gaps: not identified
Implementation issues: In our view, this Decision is rather progressive by acknowledging
national threshold values, natural background levels, and by providing the option of
applying existing test data, and the publication of a provisional national extractive waste
inert list. However, there were cases in MS permitting appeals and Court jurisdiction (e.g.
Hungary), that the inadequately detailed national environmental legislation on the
sampling and analytical methodology for national threshold values led to long legal and
technical interpretation dispute in front of the Court.
Proposed legislation needs and measures for harmonised MS practices: In accordance
with the future progress of the soil policy, Community level threshold values for harmful
substances as pollutants for soil, might be regulated in a Community piece of new
legislation.
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Title, short name, chapter: 2009/360/EC: Commission Decision of 30 April 2009
completing the technical requirements for waste characterisation laid down by
Directive 2006/21/EC of the European Parliament and of the Council on the
management of waste from extractive industries (notified under document
number C(2009) 3013) (Mine Waste Characterization Decision, Chapter:
15.10.30.30)
Entry into force: 01/05/2009

Deadline of MS implementation: 01/05/2009

In scope: as in the Extractive Waste Directive
Exclusions from scope: as in the Extractive Waste Directive
Major regulatory instruments: According to Art. 1, waste characterisation shall cover (a)
background information; (b) geological background; (c) nature of the waste and its
intended handling; (d) geotechnical behaviour; (e) geochemical characteristics and
behaviour.
Inert waste shall be only subject to the relevant part of geochemical testing referred to in
point 5 of the Annex.
Information and data shall be collected. Existing investigations, permits, geological
surveys, similar sites, lists of inert waste, appropriate certification schemes, European or
national standards for similar material shall be used. The quality and representativeness
of all information shall be evaluated and possible missing information shall be identified.
Where information is missing, a sampling plan shall be drawn up in accordance with
standard EN 14899. Sampling plans shall be based on: (a) purpose of data collection, (b)
testing programme and sampling requirements, (c) sampling situations (from drill-cores,
excavation face, conveyor belt, heap, pond), (d) procedures and recommendations for
sample numbers, size, mass, description and handling. The reliability and quality of the
sampling results shall be evaluated.
The final result shall feed into the waste management plan.
Implications on permitting (exploration/extraction/post-extraction): The Decision is
relevant for both the extraction permitting phase and the exploration phase too (e.g.
drilling mud classification).
Inter-linkages and cross-references to other secondary legislation: Extractive Waste
Directive, Inert Waste Decision, Waste Framework Directive, European Waste Catalogue,
indirectly to Landfill Directive and its daughter Council Decision 2003/33/EC on
waste classification.
Internal inconsistencies, gaps: This Decision is not strictly on waste classification but
more broadly on characterization which involves elements (e.g. geotechnical behaviour)
that are more relevant at the facility categorization. However, this approach is derived
from Annex II of the Extractive Waste Directive. The references on the use of EU and
national standards and thresholds are rather loose, it led to legal interpretation conflicts
during permitting.
Implementation issues: There were cases in MS permitting appeals and Court jurisdiction
(e.g. Hungary), that the inadequately detailed national environmental legislation on the
sampling and analytical methodology for national threshold values and waste
classification led to long legal and technical interpretation dispute in front of the Court.
Proposed legislation needs and measures for harmonised MS practices: A more practical
flowchart type of legislation would promote a more fluent permitting practice in
extractive waste characterization and classification, similar to what appears in Council
Decision 2003/33/EC on waste classification.
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Title, short name, chapter: Council Directive 2011/70/Euratom of 19 July 2011
establishing a Community framework for the responsible and safe management
of spent fuel and radioactive waste (Radwaste Directive, Chapter: 15.10.20.10)
Entry into force: 22/08/2011

Deadline of MS implementation: 23/08/2013

In scope: all stages of:
(a) spent fuel (nuclear fuel that has been irradiated in and permanently removed from a
reactor core…) management when the spent fuel results from civilian activities;
(b) radioactive waste (radioactive material in gaseous, liquid or solid form for which no
further use is foreseen or considered by the MS or by a legal or natural person….)
management, from generation to disposal, when the radioactive waste results from
civilian activities.
Exclusions from scope:
(a) waste from extractive industries which may be radioactive and which falls
within the scope of Directive 2006/21/EC;
(b) authorised releases.
Art. 4(4) on radwaste shipment shall not apply to:
(a) repatriation of disused sealed sources to a supplier or manufacturer;
(b) shipment of spent fuel of research reactors to a country where research reactor fuels
are supplied or manufactured, taking into account applicable international
agreements;
(c) waste and spent fuel of Krško nuclear power plant, when it concerns shipments
between Slovenia and Croatia.
The Directive does not affect the right of a MS or an undertaking in that MS to return
radioactive waste after processing to its country of origin where:
(a) radioactive waste is to be shipped to that MS or undertaking for processing; or
(b) other material is to be shipped to that MS or undertaking with purpose of recovering
the radioactive waste.
This Directive shall not affect the right of a MS or an undertaking in that MS to which
spent fuel is to be shipped for treatment or reprocessing to return to its country of origin
radioactive waste recovered from the treatment or reprocessing operation, or an agreed
equivalent.
Major regulatory instruments: establishment and maintaining a national legislative,
regulatory and organisational framework (national policy, programme, licensing system,
control, enforcement, competent bodies, public participation, information system,
financing scheme). This coherent system is can be a best available example for similar
sector regulation.
Implications on permitting (exploration/extraction/post-extraction): The Extractive
Waste Directive covers the management of waste from the extractive industries which
may be radioactive for all aspects but radiation, which is covered by Euratom. Risks
incurred by workers at the workplace must be assessed and mitigated as per Directive
92/91/EEC concerning the minimum requirements for improving the safety and health
protection of workers in the mineral-extracting industries through drilling. The Extractive
Waste Directive’s reference on radioactive extractive waste aspects is limited to one
statement in its Preamble in paragraph 10. In this respect, the interpretation of this
Directive on the issue of uranium mining residues, as well as the NORM aspects of drilling
equipments during exploration is unclear. Extraction of uranium and thorium ores as
activities producing energy minerals are excluded from the scope of this study. However,
there may be an overlap with the scope of NEEI if radioactive ores are explored and/or
extracted together with other metallic ores.
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Inter-linkages and cross-references to other secondary legislation: Extractive Waste
Directive
Internal inconsistencies, gaps: not identified
Conflicts with national legislation: not identified
Proposed legislation needs and measures for harmonised MS practices: The Extractive
Waste Directive’s reference on radioactive extractive waste aspects is limited to one
statement in its Preamble in paragraph 10. In this respect, the interpretation of the
issue of uranium extractive residues, as well as the NORM aspects of used and
discarded drilling tools during exploration is unclear. More detailed, explicit and
complementing legislative text in both directives would increase their efficient application
at permitting. The Commission staff working document published in 2011 (SEC(2011)
340 final)369 gives an overview of the situation, including the legal context, concerning
uranium mine and mill tailings. This is not a binding document.
The call for coherent national systems regulated in this Directive can be a best
available practice for a future piece of Community legislation with the primary and
secondary raw material sector in scope.

369

http://register.consilium.europa.eu/doc/srv?l=EN&f=ST%207721%202011%20INIT (accessed 28.03.17)
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Title, short name, chapter: Commission Regulation (EU) No 849/2010 of 27
September 2010 amending Regulation (EC) No 2150/2002 of the European
Parliament and of the Council on waste statistics (Text with EEA relevance)
(Waste Statistics Regulation, Chapter: 15.07.00.00)
Entry into force: 18/10/2010

Deadline of MS implementation: 18/10/2010

In scope: all waste streams
Exclusions from scope: none
Major regulatory instruments: statistical codes for waste, reporting units, two years MS
reporting frequency, transmission to Eurostat, statistical quality assessment. The entries
are defined in accordance with NACE Rev. 2., Item No. 2 Section B is “Mining and
Quarrying” (as in Annex I of the Regulation). However, other entries are relevant as well
(waste explosives, lubricants, etc.). Chapter “12.3 Waste of naturally occurring minerals”
of Annex III is the mirror to the mining waste chapter of EWC.
Implications on permitting (exploration/extraction/post-extraction): not relevant, the
Regulation addresses the MS authorities.
Inter-linkages and cross-references to other secondary legislation: measures provided for
in this Regulation are in accordance with the opinion of the European Statistical System
Committee, established by Regulation (EC) No 223/2009 of the European Parliament and
of the Council of 11 March 2009 on European statistics
Internal inconsistencies, gaps: not identified
Conflicts with national legislation: not identified
Proposed legislation needs and measures for harmonised MS: not identified
7.3.4

Water

Title, short name, chapter: Directive 2000/60/EC of the European Parliament and
of the Council of 23 October 2000 establishing a framework for Community
action in the field of water policy (Water Framework Directive, Chapter: 15.10.20.20)
Entry into force: 22/12/2000

Deadline of MS implementation: 22/12/2003

In scope: This Directive seeks to protect and improve the quality of water. European
Water Policy has undergone a thorough restructuring process, and a new Water
Framework Directive adopted in 2000 is be the operational tool, setting the objectives for
water protection.
The Water Framework Directive was laid down to reach the following key aims:








expanding the scope of water protection to all waters, surface waters and
groundwater,
achieving "good status" for all waters by a set deadline,
water management based on river basins,
"combined approach" of emission limit values and quality standards,
getting the prices right,
getting the citizen involved more closely,
streamlining legislation.

It establishes rules to halt deterioration in the status of EU water bodies and achieve
“good status” for Europe's rivers, lakes and groundwater by 2015. Specifically, this
includes:
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protecting all forms of water (inland, surface, transitional, coastal
groundwater);
restoring the ecosystems in and around these bodies of water;
reducing pollution in water bodies;
guaranteeing sustainable water usage by individuals and businesses.

and

Exclusions from scope: not detected
Major regulatory instruments:
The Directive places clear responsibilities on national authorities. They have to:









identify the individual river basins on their territory - that is, the surrounding
land areas that drain into particular river systems;
designate authorities to manage these basins in line with the EU rules;
analyse the features of each river basin, including the impact of human activity
and an economic assessment of water use;
monitor the status of the water in each basin;
register protected areas, such as those used for drinking water, which require
special attention;
produce and implement “river-basin management plans” to prevent deterioration
of surface water, protect and enhance groundwater and preserve protected areas;
ensure the cost of water services is recovered so that the resources are used
efficiently and polluters pay;
provide public information and consultation on their river-basin management
plans.

The best model for a single system of water management is management by river basin the natural geographical and hydrological unit - instead of according to
administrative or political boundaries.
A general requirement for ecological protection, and a general minimum chemical
standard, was introduced to cover all surface waters. These are the two elements "good
ecological status" and "good chemical status". Good ecological status is defined in Annex
V of the Water Framework Proposal, in terms of the quality of the biological community,
the hydrological characteristics and the chemical characteristics.
For surface waters, good chemical status is defined in terms of compliance with all the
quality standards established for chemical substances at European level. The Directive
provides a mechanism for renewing these standards and establishing new ones by means
of a prioritisation mechanism for hazardous chemicals. This will ensure at least a
minimum chemical quality, particularly in relation to very toxic substances, everywhere
in the Community.
For general protection of groundwater, a precautionary approach is applied. It comprises
a prohibition on direct discharges to groundwater, and (to cover indirect discharges) a
requirement to monitor groundwater bodies so as to detect changes in chemical
composition, and to reverse any anthropogenic-induced upward pollution trend.
Implications on permitting (exploration/extraction/post-extraction):
The Water Framework Directive is highly relevant to all three phases of mineral
development as surface and groundwater bodies are the most effective and sensitive
mediums for transferring pollution from mineral development sites.
The most important requirement is the protection of the good ecological status of water
bodies at European level. Good status is defined in different ways for surface water and
for groundwater bodies. For surface waters the requirements are split to general
requirements for a good ecological status and on the other hand to reach a good
chemical status.
Annex V of the WFD defines the detailed parameters of the good ecological status. The
requirements are defined to the biological, physico-chemical and hydromorpological
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qualities. Biological quality is measured by the composition and abundance of specified
organisms such as aquatic flora, benthic invertebrates and fish. Physico-chemical quality
is defined by physical and chemical parameters such as temperature, pH, oxygenation,
nutrient conditions and concentrations of specific pollutants. Hydromorphological quality
is characterized by large-scale properties of the surface water body such as river
continuity, channel patterns, dynamics of flow.
Annex V defined 3 ecological statuses: high, good and moderate, unsatisfying and bad.
Inter-linkages and cross-references to other secondary legislation:
The Directive was amended by Decision 2455/2001/EC (16.12.2001); Directive
2008/32/EC (21.3.2008); Directive 2009/31/EC (25.6.2009); Directive 2013/39/EU
(13.9.2013); Directive 2013/64/EU (01.01.2014)
Directive 2006/118/EC of the European Parliament and of the Council of 12 December
2006 on the protection of groundwater against pollution and deterioration (OJ L 372,
27.12.2006, pp. 19-31).
Directive 2007/60/EC of the European Parliament and of the Council of 23 October 2007
on the assessment and management of flood risks (OJ L 288, 6.11.2007, pp. 27-34).
Communication from the Commission to the European Parliament, the Council, the
European Economic and Social Committee and the Committee of the Regions - A
blueprint to safeguard Europe's water resources (COM (2012) 673 final of 14.11.2012).
Communication from the Commission to the European Parliament and the Council - The
Water Framework Directive and the Floods Directive: actions towards the “good status”
of EU water and to reduce flood risks (COM (2015) 120 final of 9.3.2015).
Internal inconsistencies, gaps: not detected
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Title, short name, chapter: Council Directive 98/83/EC of 3 November 1998 on the
quality of water intended for human consumption (Drinking Water Directive,
Chapter: 15.10.20.20)
Entry into force: 25/12/1998

Deadline of MS implementation: 25/12/2000

In scope: The Directive applies to all water intended for human consumption apart from
natural mineral waters and waters which are medicinal products.
Exclusions from scope: natural mineral waters and waters which are medicinal products
Major regulatory instruments: MS shall ensure that such drinking water:



does not contain any concentration of micro-organisms, parasites or any other
substance which constitutes a potential human health risk;
meets the minimum requirements (microbiological and chemical parameters and
those relating to radioactivity) laid down by the Directive.

MS shall lay down the parametric values corresponding at least to the values set out in
the Directive. Where parameters are not set out in the Directive limit values must be laid
down by the Member States if necessary to protect health.
The Directive requires MS to regularly monitor the quality of water intended for human
consumption by using the methods of analysis specified in the Directive, or equivalent
methods. For this purpose, they shall determine the sampling points and draw up
monitoring programmes.
Where the parametric values are not attained, the MS concerned shall ensure that the
corrective action needed is taken as quickly as possible in order to restore water quality.
Regardless of compliance, or otherwise, with the parametric values, MS shall prohibit the
distribution of drinking water or shall restrict its use and shall take any action needed
where that water constitutes a potential human health hazard. Consumers shall be
informed of any such action.
The Directive shall provide the MS with scope to provide for exemptions from the
parametric values up to a maximum value, provided that:




the exemption does not constitute a human health hazard;
there is no other reasonable means of maintaining the distribution of drinking
water in the area concerned;
the exemption must be as restricted in time as possible and not exceed three
years (it being possible to renew the exemption for two further three-year
periods).

Water sold in bottles or containers may not be exempted.
Implications on permitting (exploration/extraction/post-extraction): Defines the
parameters and parametric values of water intended for human consumption (Annex I).
Member States shall take all measures necessary to ensure that regular monitoring of
the quality of water intended for human consumption is carried out, in order to check
that the water available to consumers meets these parametric values set in accordance
with Art. 5. Annex II regulates the monitoring system, and annex III regulates
specifications for the analysis of parameters of Annex I.
Inter-linkages and cross-references to other secondary legislation:
The Directive was amended by the Regulation (EC) No 596/2009
Internal inconsistencies, gaps: not detected
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Title, short name, chapter: Directive 2006/118/EC of the European Parliament and
of the Council of 12 December 2006 on the protection of groundwater against
pollution and deterioration (Chapter: 15.10.20.20)
Entry into force: 16/01/2007

Deadline of MS implementation: 16/01/2009

In scope: measures to prevent and control groundwater pollution has been required by
the Water Framework Directive. These measures are set out in this Directive, which is
why it is known as the "daughter Directive" to the Framework Directive. This Directive is
designed to protect groundwater and fill the legislative gap following the repeal of
Directive 80/68/EEC.
This Directive is designed to prevent and combat groundwater pollution. Its provisions
include:




criteria for assessing the chemical status of groundwater;
criteria for identifying significant and sustained upward trends in groundwater
pollution levels, and for defining starting points for reversing these trends;
preventing and limiting indirect discharges (after percolation through soil or
subsoil) of pollutants into groundwater.

Groundwater protection is a priority in EU environmental policy for several reasons:





once contaminated, groundwater is harder to clean than surface water and the
consequences can last for decades;
as groundwater is frequently used for the abstraction of drinking water, for
industry and for agriculture, groundwater pollution can endanger human health
and threaten those activities;
groundwater provides the base flow for many rivers (it can provide up to 90% of
the flow in some watercourses) and can thus affect the quality of surface water
systems;
it also acts as a buffer through dry periods, and is essential for maintaining
wetlands.

Exclusions from scope: High naturally occurring levels of substances and ions or their
indicators contained in groundwater.
Temporary, spatially-limited changes in flow
direction and chemical composition.
Major regulatory instruments: By 22 December 2008, MS had to set a threshold value for
each pollutant identified in any of the bodies of groundwater within their territory
considered to be at risk. As a minimum, MS had to establish threshold values for
ammonium, arsenic, cadmium, chloride, lead, mercury, sulphate, trichloroethylene
and tetrachloroethylene. For each pollutant on the list, information (as defined in Annex
III to this Directive) must be provided on the groundwater bodies characterised as being
at risk, as well as on how the threshold values were set. These threshold values must be
included in the River Basin District Management Plans provided for under the Water
Framework Directive.
Member States must identify any significant and sustained upward trend in levels of
pollutants found in bodies of groundwater. In order to do so, they must establish a
monitoring programme in conformity with Annex IV to this Directive.
Taking account of Annex IV to the Directive, MS must also define a starting point for
reversing these upward trends. Trend reversals will focus on concentrations which pose a
risk to associated aquatic ecosystems, dependent terrestrial ecosystems, human health
or legitimate uses of the water environment.
The programme of measures drawn up for each river basin district under the Water
Framework Directive must include preventing indirect discharges of all pollutants, in
particular those hazardous substances mentioned in Points 1 to 6 of Annex VIII to the
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Water Framework Directive (List I of Directive 80/68/EEC), as well as the substances
mentioned in Points 7 to 9 of the Annex (List II of Directive 80/68/EEC), when deemed to
be hazardous. Furthermore, pollutants not listed as hazardous must also be limited if
they pose a real or potential risk of pollution.
Implications on permitting (exploration/extraction/post-extraction): This Directive may
have direct relevancy to all three permitting stages when metallic ions can be dissolved
and migrate into groundwater.
Art. 3 introduces the criteria for assessing the GW chemical status. The definition of the
baseline values that naturally occur in a certain environment before the polluting
operation starts is a critical question. In order to assess the chemical status of a water
body, MS may use groundwater quality standards or establish threshold values in
accordance with the procedure set out in Part a of the Annex II. The minimum list of
pollutants for what the MS should establish threshold includes As, Cd, Pb, Hg,
ammonium, chloride, sulphate. Conductivity as a parameter for TDS can also be used.
Art. 6(1) defines the measures to prevent or limit inputs of pollutants to into
groundwater. This is established in accordance with Art. 4(1)(b)(i) of the Water
Framework Directive and Art. 11 of that.
Art. 6(1)(a) is directly relevant to permitting, stating that all measures necessary to
prevent inputs of any hazardous substances into GW. Annex VIII (1) -(6) of the WFD
mentions carcinogenic materials, cyanides, metals, arsenic which can occur at processing
of ore minerals or at mining waste facilities.
Art. 6(1)(b) mentions that best environmental practice and best available technologies
shall be taken into account. Concerning mining waste facilities, a MWTR (Management of
Tailings and Waste-Rock in Mining Activities) BREF document was issued in 2004 and an
updated draft version (called the MWEI BREFT Draft) was issued in June 2016 370.
Art. 6(3) lists the cases of exemptions from measures necessary in cases listed in 6(1).
These cases may cover discharge of small quantities and concentrations, consequences
of unforeseen accidents, if the prevention would increase risk of human health or
environment or may be disproportionally expensive. However, all these exemptions may
be “used only where the Member States' competent authorities have established that
efficient monitoring of the bodies of groundwater concerned”.
Inter-linkages and cross-references to other secondary legislation: Water Framework
Directive
Internal inconsistencies, gaps: Not detected

370 http://susproc.jrc.ec.europa.eu/activities/waste/documents/MWEI_BREF_Draft.pdf (accessed 20 December 2016)
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Title, short name, chapter: Directive 2007/60/EC of the European Parliament and
of the Council of 23 October 2007 on the assessment and management of flood
risks (Text with EEA relevance) (Floods Directive, Chapter: 15.10.10.00)
Entry into force: 26/11/2007

Deadline of MS implementation: 25/11/2009

In scope: This Directive aims to establish a framework for measures to reduce the risk of
floods in the EU by assessing the risk of flooding in river basins and coastal regions,
mapping out areas that are prone to significant floods and drawing up flood-risk
management plans based on close cooperation between the EU countries. Considering
that most of the river basins in Europe are shared between countries, action is more
effective at the EU level, since this allows better risk assessment and the coordination of
measures taken by the EU countries.
Exclusions from scope: not found
Major regulatory instruments: This Directive requires EU countries to assess the risk of
flooding in coastal regions and river basins by collecting information on those areas,
such as past flood history and maps showing borders, land use and topography, and
determining the likelihood of future significant floods and their consequences. First
published by 22 December 2011, these assessments will be reviewed by 22 December
2018 and then reviewed every 6 years thereafter.
EU countries must produce maps that identify areas prone to significant flood risks
and indicate scenarios (based on high, medium or low probability) of a flood occurring
there. First published by 22 December 2013, these maps must be reviewed every 6
years.
EU countries must also establish flood-risk management plans that are coordinated at
the level of the river basin or coastal districts. These plans establish objectives for the
management of flood risks, focusing mainly on prevention, protection (measures to
reduce the likelihood of floods in a specific place) and preparedness (informing the public
about flood risks and what do to in the event of flooding). These plans had to be
completed by 22 December 2015 and are also to be reviewed every 6 years. Both the
flood-risk maps and the management plans are coordinated with the water framework
Directive (WFD).
Implications on permitting (exploration/extraction/post-extraction):
Art. 6(5) requires the design of flood risk maps that shall show the potential adverse
consequences associated with flood scenarios. Art. 6(5) defines the specific cases which
shall be indicated: point (b): type of economic activity of the area potentially effected;
point (c): installations that are subject to IPPC and might cause accidental pollution
in case of flooding and potentially affected protected areas identified in Annex
IV(1)(i), (iii) and (v) of the Water Framework Directive (2000/60/EC). Mine waste
facilities, especially tailing ponds are definitely those kinds of installations that might
cause serious accidental pollution in case of flooding.
This kind of risk shall be considered during the environmental impact assessment of the
operation site and waste facilities. Based on flood hazard maps, a flood risk management
plan (Art. 7) shall include the measures concerning installations mentioned in Art.
6(5)(c).
Inter-linkages and cross-references to other secondary legislation:
Water Framework Directive (2000/60/EC), Extractive Waste Directive, Strategic
Environmental Assessment Directive (2001/42/EC); IPPC Directive (96/61/EC); Seveso II
Directive (96/82/EC)
Internal inconsistencies, gaps: Flood risk management plans should have been drawn by
22.03.2016. At the moment, no information is available about the report of these plans
from the MS.
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Title, short name, chapter: Directive 2014/89/EU of the European Parliament and
of the Council of 23 July 2014 establishing a framework for maritime spatial
planning (, Chapter: 15.10.20.20)
Entry into force: 17/09/2014

Deadline of MS implementation: 18/09/2016

In scope: Most European Union countries have marine waters under their jurisdiction.
These are areas where a range of human activities take place and that need to be
developed sustainably. In 2014, the EU adopted a law laying down a set of minimum
requirements for maritime spatial planning in Europe.
Exclusions from scope: This Directive shall not apply to coastal waters or parts thereof
falling under a Member State’s town and country planning, provided that this is
communicated in its maritime spatial plans.
Major regulatory instruments: The Directive sets down EU countries’ common approach
to the planning of maritime areas. This allows each EU country to plan its own maritime
activities but this planning process - whether at national, regional or local level - is now
more compatible EU-wide thanks to the introduction of a common timeframe and
minimum common requirements. The new framework seeks to promote the
sustainable:




growth of maritime economies, known as the EU’s Blue Economy;
development of marine areas;
use of marine resources.

Maritime areas face many competing claims on their use and their development such
as tourism, fishing and aquaculture, raw material extraction, sea transport routes,
marine protected areas, etc.). They also face common challenges such as fragile
ecosystems, the impacts of climate change and pollution.
Maritime spatial planning seeks to enable public authorities to organise human activities
in marine areas so as to meet various ecological, economic and social objectives.
The Directive requires EU countries to draw up maritime spatial plans no later than 31
March 2021. These should map existing human activities in their marine waters and
identify their most effective future spatial development.
Implications on permitting (exploration/extraction/post-extraction):




The demand for maritime space for different purposes (mentioned as one of the
reasons of creating this Directive) contains inter alia the oil and gas exploration
and extraction, and the extraction of raw materials.
During establishing and implementing maritime spatial planning, promotion of
sustainable extraction of raw materials could be one of the objectives.
During the setting-up of maritime spatial plans, without prejudice to Member
States’ competences, possible activities and uses and interests may include inter
alia the installations and infrastructures for the exploration, extraction and
extraction of oil, of gas and other energy resources, of minerals and aggregates,
and for the production of energy from renewable sources, and the raw material
extraction areas.

Inter-linkages and cross-references to other secondary legislation: Directive 2008/56/EC
of the European Parliament and of the Council of 17 June 2008 establishing a framework
for community action in the field of marine environmental policy (Marine Strategy
Framework Directive)
Communication from the Commission to the European Parliament, the Council, the
European Economic and Social Committee and the Committee of the Regions: Blue
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Growth - Opportunities for marine and maritime sustainable growth (COM (2012) 494
final of 13 September 2012).
Communication from the Commission to the European Parliament, the Council, the
European Economic and Social Committee and the Committee of the Regions: Innovation
in the Blue Economy: realising the potential of our seas and oceans for jobs and growth
(COM (2014)0254 final/2 of 8 May 2014).
Internal inconsistencies, gaps: not found
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Title, short name, chapter: Directive 2008/56/EC of the European Parliament and
of the Council of 17 June 2008 establishing a framework for community action
in the field of marine environmental policy (Marine Strategy Framework
Directive) (Text with EEA relevance) (Marine Strategy Framework Directive, Chapter:
15.10.10.00; 15.10.20.20)
Entry into force: 15/07/2008

Deadline of MS implementation: 15/07/2010

In scope: Europe’s marine environment suffers from various pressures harming the
health of the marine ecosystem. This Directive establishes a common framework and
objectives for the prevention, protection and conservation of the marine environment
against damaging human activities.
The Marine Strategy Framework Directive serves as an environmental guideline for the
Directive on Maritime Spatial Planning published in 2014.
Exclusions from scope: Major regulatory instruments: Establishes minimum requirements for EU countries to
develop strategies aiming to protect the marine ecosystem and to ensure economic
activities linked to the marine environment are sustainable.
EU countries must assess the environmental status of their marine waters and the
impact of human activities (including a socioeconomic analysis).
Ensures cooperation within the marine regions (North-East Atlantic, Baltic, Mediterranean
and Black Sea) by setting up cross-border programmes. These programmes include
actions to meet agreed targets to allow the achievement of “good environmental status”
by 2020. A “good environmental status” relates to ecologically diverse and dynamic
oceans and seas that are clean, healthy and productive. The aim is to ensure that the
marine environment is safeguarded for current and future generations.
Contributes to the creation of a global network of marine-protected areas and launches a
dialogue with countries outside the EU.
Europe’s seas are divided into four marine regions: the Baltic Sea, the North-East
Atlantic, the Mediterranean and the Black Sea. Countries working in the same marine
regions are required to coordinate their actions.
Monitoring programmes are drawn up to measure and evaluate progress in reaching the
objectives. If certain objectives are not met, EU countries must explain why and can, if
necessary, apply certain exceptions.
Implications on permitting (exploration/extraction/post-extraction):




Marine dredging of aggregates,
submarine disposal of mining wastes,
exploration of seabed resources

Inter-linkages and cross-references to other secondary legislation:
Directive 2014/89/EU of the European Parliament and of the Council of 23 July 2014
establishing a framework for maritime spatial planning (Official Journal L 257 of
28.8.2014, pp. 135-145).
Report from the Commission to the Council and the European Parliament: The first phase
of implementation of the Marine Strategy Framework Directive (2008/56/EC) - The
European Commission’s assessment and guidance (COM (2014) 97 final of 20.2.2014).
Internal inconsistencies, gaps: not found.
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7.3.5

Nature conservation

Title, short name, chapter: Directive 2009/147/EC of the European Parliament and
the Council of 30 November 2009 on the conservation of wild birds (codified
version of Directive 79/409/EEC) (the Birds Directive, Chapter: 15.10.30.20)
Entry into force: 15/02/2010
Deadline of MS implementation: Directive 79/409/EEC: 7/4/1981
In scope: The European Union has introduced policies to reverse the trend of declining
populations of many species of migratory and native European wild birds, through
banning certain practices, and introducing protective and habitat management measures.
The Directive seeks to conserve all species of naturally occurring birds in the wild state in
the European territory of the Member States to which the Treaty applies by setting out
rules for their protection, management and control. It covers birds, their eggs, nests and
habitats.
Exclusions from scope: not found
Major regulatory instruments: MSs must take action to maintain or restore the
populations of wild bird species to a level, which is in line with ecological, scientific and
cultural requirements, while taking into account economic and recreational needs.
Measures must be set in place to preserve, maintain or re-establish a sufficient
diversity and area of habitats for all bird species. These measures mainly involve:




the creation of protected areas,
the upkeep and management of habitats inside and outside the protected areas,
and
the re-establishment of destroyed biotopes, and the creation of new ones.

Certain species, listed in Annex I, are subject to special measures concerning their
habitat to ensure survival. These include species that are: in danger of extinction;
vulnerable to habitat change; in small numbers or restricted local distribution, or in need
of particular attention because of the specific nature of their habitat.
MSs must classify the most suitable territories as special protection areas (SPAs) for
Annex I species and migratory birds, with conditions favourable to their survival, situated
in the birds’ natural area of distribution (i.e. where they naturally occur). Particular
attention is paid to wetlands. Pursuant to Art. 3(1) of Directive 92/43/EEC the SPAs form
part of the Natura 2000 network of protected sites.
This Directive puts in place a general system of protection for all species of wild birds in
the EU. In particular, the following are banned under Art. 5:






deliberate destruction or capture of wild birds,
damage to nests and eggs,
taking or keeping eggs,
deliberate disturbance of the birds which puts their conservation at risk, and
keeping birds, the hunting and capture of which is banned.

Derogations from these prohibitions are allowed under certain circumstances.
The Directive also regulates the trade and hunting of birds.
EU countries must promote research for the purposes of the management, protection and
wise extraction (e.g. ensuring hunting is limited to maintaining the population of the
species at a satisfactory level) of wild birds in Europe.
Implications on permitting (exploration/extraction/post-extraction): As this Directive
provides for designation of SPAs which form part of the Natura 2000 network, it is of
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direct relevance to planning and permitting of extraction activities and consequently it
also is of relevance for exploration. The protection requirements applying to SPAs are
those set out in Art. 6(2-(4) of the Habitats Directive 92/43/EEC (see below), pursuant to
Art. 7 of such Directive.
Furthermore, the prohibition of deliberate disturbance of birds is also of relevance as it
could occur e.g. through noise, blasting, dust, effects on water quality (Art. 5(d) prohibits
the “deliberate disturbance of these birds particularly during the period of breeding and
rearing”.
Inter-linkages and cross-references to other secondary legislation: 79/409/EEC Birds
Directive (previous);
Internal inconsistencies, gaps:
An improvement opportunity has been found in the provisions of the Habitats
Directive in Art. 6(3) where the term “integrity of the site concerned” (which must not be
adversely affected by any plan or project) appears. Integrity of the site is a highly
important term and is the cornerstone of the Directive concerning the permitting of any
plan or project, including extractive industries, in a Natura 2000 site. The word
“integrity” appears only in this paragraph of the Directive and the term “site integrity” is
not defined in Art. 1 or anywhere in the Directive.
It seems this weakness has been addressed over the years by the EC via guidance
documents and CJEU rulings. For instance, the EC has provided guidance on the term
“integrity of the site” in its guidance document for managing Natura2000 sites 371 where
guidance on the provisions of Art. 6 is provided. In such document, it is expressed that
“The integrity of the site involves its ecological functions. The decision as to whether it is
adversely affected should focus on and be limited to the site’s conservation objectives”.
Also, the EC´s NEEI guidance document provides in its Chapter 5 a definition (see page
55) and procedures to ensure that the proposal will not affect the site integrity according
to the site´s conservation objectives.
During the review of the text of the Directive, some internal inconsistencies were
detected between the Birds and the Habitats Directives with potential relevance for
permitting procedures in the NEEI sector. First of all, it must be acknowledged our
findings are aligned with the results of the last FC of the Nature Directives (European
Commission, 2016; Milieu et al., 2016) in which it was concluded that the texts of the
Directives are “largely coherent, internally and with each other despite some differences
in scope and wording of specific and operational measures”. Results of the FC also show
that:
“Some of the differences between the Directives (e.g. site designation procedures and
timing, de-classification of sites, procedures for amending the Annexes) have not led to
any inconsistencies in practice. For those inconsistencies that have emerged due to
differences in approach or wording (e.g. conditions related to species protection
derogations), these have been addressed through the CJEU rulings and Commission
guidance over the years” (Milieu et al., 2016)
Our findings on inconsistencies are related to the provisions on derogations in terms
of strictness of requirements to allow derogation of some provisions.


The first concerns the level of protection strictness. As laid out in Art. 4(1)
of the Birds Directive the Member States shall designate protection areas for
wild birds called “Special Protection Areas” (SPAs). This obligation covers all
endangered birds listed in Annex I. Then in Art. 4(4) the Birds Directive
establishes that “In respect of the protection areas referred to in paragraphs 1

371 http://ec.europa.eu/environment/nature/natura2000/management/docs/art6/provision_of_art6_en.pdf (accessed 20 December
2016)
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and 2, Member States shall take appropriate steps to avoid pollution or
deterioration of habitats or any disturbances affecting the birds”, i.e. it defined
a strict protection regime, not allowing exceptions from the general protection
rule372. This meant that the designation of SPAs under the Birds Directive
constituted more significant constraints on future projects (e.g. NEEI projects)
than their equivalent under the Habitats Directive. MSs have been released
from this strict obligation through the application of the Habitats Directive
through its Art. 7 which harmonised the situation of classified sites by
replacing the obligations of the Birds Directive with the obligations of Art. 6(2)
to 6(4) of the Habitats Directive373.


The second concerns the issue of derogations considering economic and
social aspects. This can be found between Art. 16 of the Habitats Directive
and Art. 9 of the Birds Directive. Art. 16(1)(c) of the Habitats Directive
enables the grant of a species protection derogation in the interests of public
health, public safety, or for other imperative reasons of overriding public
interest, including those of a social or economic nature. In contrast, the
conditions for the grant of species protection derogation in relation to birds
under the Birds Directive are markedly stricter. According to its Art. 9(1), only
public health and public safety can justify derogation. Moreover, Art. 16(1)(c)
enables the granting of derogations for measures required for the protection of
Annex IV species on the basis of imperative reasons of overriding public
interest (IROPI), including those of an economic nature. However, these
reasons (IROPI) cannot be used to justify derogations from Art. 9(1) of the
Birds Directive374.

372 See Slepcevic (2009) Litigating for the environment: EU law, national courts, and socio-legal reality, Chapter 5.
373 See Milieu et al (2016) Evaluation study to support the Fitness Check of the Birds and Habitats Directives. Final Report. Page 65.
374 See Milieu et al (2016) Evaluation study to support the Fitness Check of the Birds and Habitats Directives. Final Report. Page 388.
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Title, short name, chapter: Council Directive 92/43/EEC of 21 May 1992 on the
conservation of natural habitats and of wild fauna and flora (the Habitats
Directive, Natura 2000, Chapter: 15.10.30.20)
Entry into force: 10/06/1992
10/06/1994

Deadline

of

MS

implementation:

In scope: This Directive, known as the Habitats Directive, is intended to help maintain or
improve biodiversity in the MSs by defining a common framework for the conservation of
wild plants and animals and of habitats of Community interest. Measures taken pursuant
to this Directive aim to maintain or restore those species and habitats at favourable
conservation status and take account of economic, social and cultural requirements and
regional and local characteristics.
The Habitats Directive established the European ecological network of protected areas
"Natura 2000". It comprises special areas of conservation designated by Member
States under the current Directive as well as Special Protection Areas classified under the
Birds Directive. The Natura 2000 network now represents around 18 % of the EU’s
terrestrial territory.
Exclusions from scope: Not found
Major regulatory instruments: Annexes I and II to the Directive contain the types of
habitats and species whose conservation requires the designation of Special Areas of
Conservation (SACs). Some of them are defined as "priority" habitats or species (in
danger of disappearing). Annex IV lists animal and plant species in need of strict
protection.
Special areas of conservation are designated in three stages. Following the criteria set
out in the annexes, each Member State must draw up a list of sites hosting natural
habitats and wild fauna and flora. On the basis of the national lists and by agreement
with the Member States, the Commission adopts a list of sites of Community importance
for each of the nine EU biogeographical regions (the Alpine region, the Atlantic region,
the Black Sea region, the Boreal region, the Continental region, the Macronesian region,
the Mediterranean region, the Pannonian region and the Steppic region). These lists are
available
at:
http://ec.europa.eu/environment/nature/natura2000/biogeog_regions/index_en.htm.
After the selection of a Site of Community Importance (SCI), the Member State
concerned must designate it within 6 years as a Special Area of Conservation.
Member States must take the necessary measures to guarantee the conservation of
habitats and species in special areas of conservation, and to avoid the deterioration
of habitats and the significant disturbance of species.
For Annex IV species Member States must establish a system of strict protection
prohibiting their deliberate capture or killing, their deliberate disturbance, the deliberate
destruction or taking of eggs, and the deterioration or destruction of breeding sites or
resting places. These provisions apply both inside and outside Natura 2000 sites.
Derogations from those provisions are allowed under certain circumstances.
Member States must also:




endeavour to encourage the management of features of the landscape which
are essential for the migration, dispersal and genetic exchange of wild species;
study the desirability of reintroducing Annex IV species in their territory;
prohibit the use of non-selective methods of taking, capturing or killing certain
animal and plant species (Annex VI).
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Every six years, Member States must report on the measures they have taken pursuant
to the Directive. The Commission must draw up a summary report on the basis thereof.
Implications on permitting (exploration/extraction/post-extraction): The EU Habitats and
Birds Directives are the cornerstones of the Europe’s biodiversity and nature protection
policy. At their heart lies the creation of a network of sites designed to safeguard
Europe’s rarest and most endangered species and habitat types – the Natura 2000
Network.
There is no automatic exclusion of economic activities in and around Natura 2000.
Instead, such activities, including extractive industries, shall follow the provisions
outlined in Art. 6 of the Habitats Directive to ensure that these activities do not
adversely affect the integrity of Natura 2000 sites.
“avoid damaging activities that could significantly disturb these species or deteriorate
the natural habitat types or habitats of the protected species” (Art. 6.2)
Paragraphs 6(3) and 6(4) lay down the procedure to be followed when planning new
developments that might affect a Natura 2000 site. Thus: “Any plan or project likely to
have a significant effect on a Natura 2000, either individually or in combination with
other plans or projects, shall undergo an Appropriate Assessment to determine its
implications for the site. The competent authorities can only agree to the plan or project
after having ascertained that it will not adversely affect the integrity of the site
concerned” (Art. 6.3). “In exceptional circumstances, a plan or project may still be
allowed to go ahead, in spite of a negative assessment, provided there are no alternative
solutions and the plan or project is considered to be of overriding public interest. In such
cases the Member State must take appropriate compensatory measures to ensure that
the overall coherence of the Natura 2000 is protected.” (Art. 6.4)
The competent authorities in each country should identify the conservation objectives for
Natura 2000 sites at the latest 6 years after the adoption of the site as a Site of
Community Importance: planning of exploration and extraction activities.
Depending on the findings of the Appropriate Assessment, the competent authority either
agrees to the plan or project as it stands if it has ascertained that it will not adversely
affect the integrity of the site concerned, or, depending on the degree of impact, it may
require one or more of the following mitigation measures which will safeguard the
integrity of the site:




certain measures are introduced to remove the negative effects;
certain conditions are respected during construction, operational or closure phases
of the project, again to remove the likelihood of negative effects or to reduce
them to a level where they no longer affect the integrity of the site;
alternative options are explored instead.

In exceptional circumstances, according to Art. 6(4), a plan or project may still be
allowed to go ahead under certain conditions, despite having been assessed as having
negative effects on the site provided the procedural safeguards laid down in the Habitats
Directive are followed. This may be possible if there are no alternatives available and the
plan or project is considered to be justified for imperative reasons of overriding public
interest and compensation measures are taken to guarantee the overall coherence of the
Natura 2000 network.
Despite there being many similarities between the AA and the EIA and SEA procedures,
an SEA or an EIA cannot replace, or be a substitute for, an Appropriate Assessment as
neither procedure overrides the other. The assessments under the SEA and EIA lay down
essentially procedural requirements and do not establish obligatory environmental
standards; on the contrary, the assessment under the Habitats Directive lays down
obligations of substance, mainly because it introduces an environmental standard.
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The Commission services have issued guidance on the provisions of Art. 6 of the Habitats
Directive375 and specifically for non-energy extractive industries & Natura 2000 (the
"NEEI Guidance"). Through mineral planning and sensitivity mapping there may be areas
with no or a low risk of potential conflicts of conservation areas with potential mineral
sites (NEEI Guidance p. 41). Natura 2000 Management Plans may suggest or include a
specific regulation for extractive activities, such as a zoning that defines the permitted
areas, as well as detailed prescription for the types of activities that have been agreed
between the stakeholders involved (NEEI Guidance p. 44). The Appropriate assessment
(AA) may find the opportunities for improving the plan or project in order to avoid
adverse effects of the integrity of the Natura 2000 sites concerned.
Table 3 of the NEEI Guidance (p. 31) provides an overview of potential biodiversity
impacts from extractive activities.

375 http://ec.europa.eu/environment/nature/natura2000/management/docs/art6/provision_of_art6_en.pdf (accessed 20 December
2016)
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The concept of imperative reason of overriding public interest (IROPI) is not defined
in the Directive. However, it is clear from the wording of Art. 6(4) that only public
interests, irrespective of whether they are promoted either by public or private bodies,
can be balanced against the conservation aims of the Directive. Thus, projects developed
by private bodies can only be considered to meet this condition of Art. 6(4) where such
public interests are served and demonstrated (NEEI Guidance, p. 65).
In this context, it seems also reasonable to assume that the public interest can only be
overriding if it is a long-term interest; short term economic interests or other interests
which would only yield short-term benefits for the society would not appear to be
sufficient to outweigh the long-term conservation interests protected by the Directive
(NEEI Guidance p. 66).
Inter-linkages and cross-references to other secondary legislation: "Wild birds" Directive
2009/147/EC
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The Directive was amended by Directive 97/62/EC; Regulation (EC) No 1882/2003;
Regulation (EC) No 1882/2003
Internal inconsistencies, gaps: identified improvement opportunities and inconsistencies
have been described in the previous Fact Sheet on the “Birds Directive”.
7.3.6

Health and Safety and Occupational Environment

Title, short name, chapter: Regulation (EU) No 305/2011 of the European
Parliament and of the Council of 9 March 2011 laying down harmonised
conditions for the marketing of construction products and repealing Council
Directive 89/106 (EEC Text with EEA relevance) (, Chapter: 13.30.99.00)
Entry into force: 24/04/2011; 01/07/2013

Deadline of MS implementation:

In scope: This Regulation lays down conditions for the placing or making available on the
market of construction products by establishing harmonised rules on how to express the
performance of construction products in relation to their essential characteristics and on
the use of CE marking on those products. This Regulation aims at simplifying the legal
framework applicable to construction products.
Exclusions from scope: Major regulatory instruments: Where a manufacturer decides to place a construction
product on the market and that product is covered by a harmonised standard, it must
complete a declaration of performance which contains, in particular, the following
information:





the product reference;
the systems of assessment and verification of constancy of performance of the
product;
the intended use or uses for the product;
declared performance.

Once the declaration of performance has been drawn up, the manufacturer must affix CE
marking to the product.
Certain obligations are imposed upon economic operators:






Obligations of manufacturers: they must provide the declaration of
performance and technical documentation, and affix CE marking to the product.
They must also ensure that their construction products bear a type number to
facilitate identification. Furthermore, manufacturers must withdraw their products
from the market if they consider that they are not in conformity with the
declaration of performance, or change the declaration.
Obligations of importers: they must check that technical documentation
accompanies the product and that it bears CE marking. They must indicate their
name, registered trade name or registered trade mark, and their contact address.
They must ensure that the product is accompanied by instructions and safety
information and that transport has not jeopardised performance.
Obligations of distributors: they must ensure that the product bears CE
marking and that it is accompanied by the documents described above. If they
consider that the product is not compliant, they must not place it on the market.
They must ensure that the product is stored in optimal conditions so as not to
jeopardise performance.

Harmonised technical specifications include harmonised standards. These shall be drawn
up by European standardisation bodies pursuant to Directive 98/34/EC. Harmonised
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standards serve the purpose of defining methods and assessment criteria for construction
product performance.
Member States shall designate one or more Technical Assessment Bodies (TABs) on their
territory, for one or more product areas.
Implications on permitting (exploration/extraction/post-extraction):





The Regulation encourages the use of environmentally compatible primary and
secondary raw materials in the construction works (Recital 55). Thus, the
Regulation may be highly relevant to the utilization of extractive wastes,
especially inert wastes. In this way, the Regulation may effect on permitting of
extraction and post-extraction phases of development.
During issuing European technical approvals regulations of this Directive must be
taken into consideration.
According to this regulation, where, having performed an evaluation pursuant to
Art. 56(1), a Member State finds that, although a construction product is in
compliance with this Regulation, it presents a risk for the fulfilment of the basic
requirements for construction works, to the health or safety of persons or to other
aspects of public interest protection, it shall require the relevant economic
operator to take all appropriate measures to ensure that the construction product
concerned, when placed on the market, no longer presents that risk, to withdraw
the construction product from the market or to recall it within a reasonable
period, commensurate with the nature of the risk, which it may prescribe.

Inter-linkages and cross-references to other secondary legislation: This Regulation
repeals Directive 89/106/EEC. Market surveillance authorities, pursuant to Regulation
(EC) No 765/2008, must assess the product to determine whether it should be withdrawn
from the market.
Internal inconsistencies, gaps: not found
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Title, short name, chapter: Directive 2012/27/EU of the European Parliament and
of the Council of 25 October 2012 on energy efficiency, amending Directives
2009/125/EC and 2010/30/EU and repealing Directives 2004/8/EC and
2006/32/EC (Chapter: 12.10.20.00)
Entry into force: 04/12/2012

Deadline of MS implementation: 05/06/2014

In scope: 1. This Directive establishes a common framework of measures for the
promotion of energy efficiency within the Union in order to ensure the achievement of the
Union’s 2020 20 % headline target on energy efficiency and to pave the way for further
energy efficiency improvements beyond that date.
It lays down rules designed to remove barriers in the energy market and overcome
market failures that impede efficiency in the supply and use of energy, and provides for
the establishment of indicative national energy efficiency targets for 2020.
2. The requirements laid down in this Directive are minimum requirements and shall not
prevent any Member State from maintaining or introducing more stringent measures.
Such measures shall be compatible with Union law. Where national legislation provides
for more stringent measures, the Member State shall notify such legislation to the
Commission.
Exclusions from scope: Major regulatory instruments:








setting the main definitions
setting energy efficiency targets
regulating the role of public bodies’ buildings
regulating methods, measures and institutions in order to effective energy use
setting rules of consumer protection
regulating methods, measures and institutions in order to effective energy supply
setting horizontal provisions

Implications on permitting (exploration/extraction/post-extraction):
Not directly relevant. Energy efficiency shall be taken into consideration at installation
of new industrial plants according to the Directive.
Energy audits should be mandatory and regular for large enterprises, as energy
savings can be significant. Energy audits should take into account relevant European
or International Standards, such as EN ISO 50001 (Energy Management Systems), or
EN 16247-1 (Energy Audits), or, if including an energy audit, EN ISO 14000
(Environmental Management Systems) and thus be also in line with the provisions of
Annex VI to this Directive as such provisions do not go beyond the requirements of
these relevant standards (Art. 8.4).

Inter-linkages and cross-references to other secondary legislation:
Amending act(s):


Council Directive 2013/12/EU of 13 May 2013 adapting Directive 2012/27/EU of
the European Parliament and of the Council on energy efficiency, by reason of the
accession of the Republic of Croatia
Related acts:
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Directive 2001/42/EC of the European Parliament and of the Council of 27 June
2001 on the assessment of the effects of certain plans and programmes on the
environment
Commission Recommendation of 6 May 2003 concerning the definition of micro,
small and medium-sized enterprises
Commission Directive 2003/83/EC of 24 September 2003 adapting to technical
progress Annexes II, III and VI to Council Directive 76/768/EEC on the
approximation of the laws of the Member States relating to cosmetic products
Directive 2004/18/EC of the European Parliament and of the Council of 31 March
2004 on the coordination of procedures for the award of public works contracts,
public supply contracts and public service contracts
Decision No 1639/2006/EC of the European Parliament and of the Council of 24
October 2006 establishing a Competitiveness and Innovation Framework
Programme (2007 to 2013)
Directive 2008/1/EC of the European Parliament and of the Council of 15 January
2008 concerning integrated pollution prevention and control
Regulation (EC) No 1099/2008 of the European Parliament and of the Council of
22 October 2008 on energy statistics
Directive 2009/31/EC of the European Parliament and of the Council of 23 April
2009 on the geological storage of carbon dioxide and amending Council Directive
85/337/EEC, European Parliament and Council Directives 2000/60/EC,
2001/80/EC, 2004/35/EC, 2006/12/EC, 2008/1/EC and Regulation (EC) No
1013/2006
Directive 2009/72/EC of the European Parliament and of the Council of 13 July
2009 concerning common rules for the internal market in electricity and repealing
Directive 2003/54/EC
Directive 2009/73/EC of the European Parliament and of the Council of 13 July
2009 concerning common rules for the internal market in natural gas and
repealing Directive 2003/55/EC
Directive 2009/81/EC of the European Parliament and of the Council of 13 July
2009 on the coordination of procedures for the award of certain works contracts,
supply contracts and service contracts by contracting authorities or entities in the
fields of defence and security, and amending Directives 2004/17/EC and
2004/18/EC
Regulation (EC) No 714/2009 of the European Parliament and of the Council of 13
July 2009 on conditions for access to the network for cross-border exchanges in
electricity and repealing Regulation (EC) No 1228/2003
Regulation (EC) No 715/2009 of the European Parliament and of the Council of 13
July 2009 on conditions for access to the natural gas transmission networks and
repealing Regulation (EC) No 1775/2005
2010/2/EU Commission Decision of 24 December 2009 determining, pursuant to
Directive 2003/87/EC of the European Parliament and of the Council, a list of
sectors and subsectors which are deemed to be exposed to a significant risk of
carbon leakage (notified under document C(2009) 10251)
Council Recommendation of 13 July 2010 on broad guidelines for the economic
policies of the Member States and of the Union
Directive 2010/75/EU of the European Parliament and of the Council of 24
November 2010 on industrial emissions (integrated pollution prevention and
control)
2011/877/EU: Commission Implementing Decision of 19 December 2011
establishing harmonised efficiency reference values for separate production of
electricity and heat in application of Directive 2004/8/EC of the European
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Parliament and of the Council and repealing Commission Decision 2007/74/EC
(notified under document C(2011) 9523)
Regulation (EU) No 182/2011 of the European Parliament and of the Council of 16
February 2011 laying down the rules and general principles concerning
mechanisms for control by Member States of the Commission’s exercise of
implementing powers
The Commission shall monitor the impact of implementing this Directive on
Directives 2003/87/EC, 2009/28/EC and 2010/31/EU and Decision No
406/2009/EC, and on industry sectors, in particular those that are exposed to a
significant risk of carbon leakage as determined in Decision 2010/2/EU.

Internal inconsistencies, gaps: not found
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Title, short name, chapter: Directive 2009/28/EC of the European Parliament and
of the Council of 23 April 2009 on the promotion of the use of energy from
renewable sources and amending and subsequently repealing Directives
2001/77/EC and 2003/30/EC (Text with EEA relevance) (, Chapter: 15.10.30.00)
Entry into force: 25/06/2009

Deadline of MS implementation: 05/12/2010

In scope: The control of energy consumption and the increased use of renewable energy
sources are key to tackling climate change. Here, the European Union (EU) establishes a
common framework for the production of renewable energy and the promotion of its use.
This Directive creates a common framework for the use of renewable energy in the EU so
as to limit greenhouse gas (GHG) emissions and promote cleaner transport. To do so, it
sets targets for all EU countries with the overall aim of making renewable energy sources
account for 20 % of EU energy and 10 % of energy specifically in the transport sector by
2020.
Exclusions from scope: Major regulatory instruments:
Key points:


















Each EU country is to make a national action plan for 2020, setting a share for
renewable energy sources in transport, heating and the production of electricity.
To help achieve targets cost-effectively, EU countries can exchange energy from
renewable sources*. To count towards their action plans, EU countries can also
receive renewable energy from countries outside the EU, provided that energy is
consumed in the EU and that it is produced by modern/efficient installations.
Each EU country must be able to guarantee the origin of electricity, heating and
cooling produced from renewable energy sources.
EU countries should build the necessary infrastructure for using renewable energy
sources in the transport sector.
Biofuels and bio liquids must be made sustainably, not using raw materials from
lands with high biodiversity value. In the European Commission’s proposal to
amend the EU law on the quality of petrol and diesel fuels, the contribution that
biofuels make towards the attainment of national targets is sought to be limited.
Without prejudice to Art. 87 and 88 of the Treaty, Member States shall have the
right to decide, in accordance with Art. 5 to 11 of this Directive, to which extent
they support energy from renewable sources which is produced in a different
Member State.
According to the (69) paragraph of this Directive, production of the raw material
should not have the effect of encouraging the destruction of biodiverse lands.
This Directive sets that where biofuels and bio liquids are made from raw material
produced within the Community, they should also comply with Community
environmental requirements for agriculture, including those concerning the
protection of groundwater and surface water quality, and with social
requirements.
Biofuels and bio liquids taken into account for the purposes referred to in points
(a), (b) and (c) of paragraph 1 of this Directive shall not be made from raw
material obtained from certain types land (these types are also defined in this
Directive).
The Commission in its report (every two years) shall state, both for third countries
and Member States that are a significant source of raw material for biofuel
consumed within the Community, whether the country has ratified and
implemented each of certain Conventions of the International Labour Organisation
(listed in this Directive).
In order to stimulate the contribution by individual citizens to the objectives set
out in this Directive, the relevant authorities should consider the possibility of
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replacing authorisations by simple notifications to the competent body when
installing small decentralised devices for producing energy from renewable
sources.
According to this Directive, in particular, during the assessment, planning or
licensing procedures for renewable energy installations, Member States should
take account of all Community environmental legislation and the contribution
made by renewable energy sources towards meeting environmental and climate
change objectives, in particular when compared to non-renewable energy
installations.
 To the extent required by the objectives set out in this Directive, the
connection of new renewable energy installations should be allowed as
soon as possible.

Implications on permitting (exploration/extraction/post-extraction):
The Directive is not directly relevant to permitting of NEEI projects. As far as production
of renewable energy sources affects the planning and building applications, it may result
in land use issues, affecting also the permitting of mineral development sites.


Member States shall, in particular, take the appropriate steps to ensure that:
(a) subject to differences between Member States in their administrative
structures and organisation, the respective responsibilities of national,
regional and local administrative bodies for authorisation, certification and
licensing procedures including spatial planning are clearly coordinated and
defined, with transparent timetables for determining planning and building
applications;
(b) comprehensive information on the processing of authorisation, certification
and licensing applications for renewable energy installations and on available
assistance to applicants are made available at the appropriate level;
(c) administrative procedures are streamlined and expedited at the appropriate
administrative level;
(d) rules governing authorisation, certification and licensing are objective,
transparent, proportionate, do not discriminate between applicants and take
fully into account the particularities of individual renewable energy
technologies;
(e) administrative charges paid by consumers, planners, architects, builders and
equipment and system installers and suppliers are transparent and costrelated; and
(f) simplified and less burdensome authorisation procedures, including through
simple notification if allowed by the applicable regulatory framework, are
established for smaller projects and for decentralised devices for producing
energy from renewable sources, where appropriate.



According to this Directive on the basis of the reports submitted by Member
States pursuant to Art. 22(3), the Commission shall analyse the effectiveness of
measures taken by Member States on establishing a single administrative body
responsible for processing authorisation, certification and licensing applications
and providing assistance to applicants.

Inter-linkages and cross-references to other secondary legislation: Repealing Directives
2001/77/EC and 2003/30/EC
Proposal for a Directive of the European Parliament and of the Council amending
Directive 98/70/EC relating to the quality of petrol and diesel fuels and amending
Directive 2009/28/EC on the promotion of the use of energy from renewable sources
(COM (2012) 595 final of 17 October 2012).
Internal inconsistencies, gaps: not found
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Title, short name, chapter: Directive 2010/31/EU of the European Parliament and
of the Council of 19 May 2010 on the energy performance of buildings (, Chapter:
12.10.20.00; 15.10.20.30)
Entry into force: 08/07/2010

Deadline of MS implementation: 09/07/2012

In scope: Buildings account for 40 % of the European Union’s (EU) total energy
consumption. The sector is expanding and so too are its energy demands. By limiting
them, the EU will reduce its energy dependency and greenhouse gas emissions and
advance towards its goal of cutting overall energy consumption by 20 % by 2020.
The legislation aims to improve the energy performance of buildings in the EU, taking
into account various climatic and local conditions. It sets out minimum requirements and
a common methodology. It covers energy used for heating, hot water, cooling,
ventilation and lighting.
Exclusions from scope: Major regulatory instruments: National authorities must set cost-effective minimum
energy performance requirements. They should be reviewed every 5 years at the latest.
These must cover heating, hot water, air-conditioning and large ventilation systems.
The Commission is responsible for establishing the methodology to calculate the optimal
cost levels for the energy performance requirements.
New buildings must meet the minimum standards and contain high-efficiency alternative
energy systems. Those owned and occupied by public authorities should achieve nearly
zero-energy status by 31 December 2018 and other new buildings by 2 years later.
Existing buildings, when undergoing major renovation, must upgrade their energy
performance to meet the EU requirements.
National authorities operate an energy performance certification system. The certificates
provide information for prospective purchasers or tenants of a building’s energy rating
and recommendations for cost-effective improvements. They must be included in all
commercial media advertisements when the premises are offered for sale or rent.
National authorities must ensure schemes are in place to inspect heating and airconditioning systems.
The Commission will assess, by 1 January 2017, the progress made on the energy
performance objectives and make further proposals if necessary.
Implications on permitting (exploration/extraction/post-extraction):
Not directly relevant. MSs may support the use of innovative products provided by the
NEEI, which contribute to better energy performance of buildings (e.g. perlite-based
masonry walls). According to Recital 13, the term “incentive” used in this Directive
should not therefore be interpreted as constituting State aid.
Inter-linkages and cross-references to other secondary legislation:
Commission Delegated Regulation (EU) No 244/2012 of 16 January 2012 supplementing
Directive 2010/31/EU of the European Parliament and of the Council on the energy
performance of buildings by establishing a comparative methodology framework for
calculating cost-optimal levels of minimum energy performance requirements for
buildings and building elements (OJ L 81 of 21.3.2012, pp. 18-36).
Report from the Commission to the European Parliament and the Council: Financial
support for energy efficiency in buildings (COM (2013) 225 final of 18.4.2013)
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Report from the Commission to the European Parliament and the Council: Progress by
Member States towards nearly zero-energy buildings (COM (2013) 483 final/2 of
28.6.2013).
Directive 2002/91/EC is repealed.
Internal inconsistencies, gaps: not found
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Title, short name, chapter: Directive 2014/34/EU of the European Parliament and
of the Council of 26 February 2014 on the harmonisation of the laws of the
Member States relating to equipment and protective systems intended for use in
potentially explosive atmospheres (recast) Text with EEA relevance (Chapter:
13.30.99.00)
Entry into force: 18.04.2014 Points 1 and 3 to 7 of Art. 2, Art. 4 and Annexes I, II, XI
and XII apply from 20.4.2016
Deadline of MS implementation: 19.4.2016
In scope: The Directive updates EU rules on the sale of equipment and protective
systems intended for use in potentially explosive atmospheres (ATEX). Such kind of
atmospheres occur when a mixture of air, gases, vapours, mists or dusts combine in a
way that can ignite under certain operating conditions. This is part of the effort to
modernise European law in a wide variety of industrial sectors so as to simplify the rules,
reduce administrative burdens and establish clearer and more consistent rules.
Exclusions from scope: The Directive does not apply, in particular, to:






medical devices,
protective devices and systems where the explosion hazard results exclusively
from the presence of explosive substances or unstable chemical substances,
personal protective equipment covered by Council Directive 89/686/EEC of 21
December 1989 on the approximation of the laws of the Member States relating to
personal protective equipment (1)
seagoing ships and mobile offshore units,
certain means of transport.

Major regulatory instruments:
A high level of protection of the health and safety of persons should be ensured,
especially for workers. The Directive applies to a wide range of products, including
equipment used i.a. mines where a potentially explosive atmosphere may be present.
Protective devices and systems must meet the essential safety and health requirements.
These are divided up into three categories:




common requirements concerning protective devices and systems,
additional requirements applying to devices which can trigger an explosion,
additional requirements for protective systems.

The procedures for obtaining the CE conformity marking depend upon the device and
level of safety provided. The Directive sets out in detail the procedures to be followed
with regard to the various categories of protective devices and systems used in
potentially explosive atmospheres. These devices are typified by a protection-level scale
which determines the type of procedure to be followed.
The Directive defines the responsibilities of manufacturers, importers and distributors in
the context of the sale of equipment and protective systems for use in potentially
explosive atmospheres.




All products on sale in the EU must bear the CE conformity marking to show that
they meet all the essential safety requirements of EU legislation.
Before obtaining the CE marking, the manufacturer must conduct a safety and
conformity assessment and establish technical documentation for products.
Importers must check that manufacturers have carried out conformity
assessments correctly. Where this is not the case, they must inform the safety
monitoring authority.
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All necessary documentation must be recorded and kept for 10 years.
Documentation and safety information must be written in a language easily
understood by end -users.
Manufacturers and importers must indicate their postal address on their products.
Manufacturers may use electronic means to provide the safety monitoring
authorities with the information that is necessary to demonstrate a product’s
conformity.

Implications on permitting (exploration/extraction/post-extraction): During the process
of mining provisions of this Directive must be taken into consideration. Directive 94/9/EC
which was repealed by this Directive, had made positive steps towards effective
protection against explosion hazards for both underground mining and surface
equipment.
Annex I. lists “equipment-group I” which are equipment intended for use in underground
parts of mines, and in those parts of surface installations of such mines, liable to be
endangered by firedamp and/or combustible dust, comprising equipment categories M 1
and M 2. Equipment in category M1 is required to remain functional, even in the event of
rare incidents relating to equipment, with an explosive atmosphere present. Equipment
of category M2 is intended to be de-energised in the event of an explosive atmosphere.
Inter-linkages and cross-references to other secondary legislation:
Directive 2014/34/EU repeals Directive 94/9/EC with effect from 20 April 2016.
Directive 2014/34/EU of the European Parliament and of the Council of 26 February 2014
on the harmonisation of the laws of the Member States relating to equipment and
protective systems intended for use in potentially explosive atmospheres (recast) (Official
Journal L 96 of 29 March 2014, p. 309-356)
Regulation (EC) No 765/2008 (General principles governing the CE marking)
Internal inconsistencies, gaps:
Directive 94/9/EC had absence of effects, consequents in case of infringement of this
Directive’s provisions. This inconsistency was corrected in the present Directive (Art. 40).
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Title, short name, chapter: 89/391/EEC – Council Directive of 12 June 1989 on the
introduction of measures to encourage improvements in the safety and health
of workers at work (Chapter: 05.20.20.10; 15.07.00.00)
Entry into force: 19/06/1989
Deadline of MS implementation: 31/12/1992
In scope: This Directive shall apply to all sectors of activity, both public and private
(industrial, agricultural, commercial, administrative, service, educational, cultural,
leisure, etc.).
Exclusions from scope: This Directive shall not be applicable where characteristics
peculiar to certain specific public service activities, such as the armed forces or the
police, or to certain specific activities in the civil protection services inevitably conflict
with it.
In that event, the safety and health of workers must be ensured as far as possible in the
light of the objectives of this Directive.
Major regulatory instruments:










Declaring its objectives:
 Introduction of measures to encourage improvements in the safety and
health of workers at work.
 Laying down general principles concerning the prevention of occupational
risks, the protection of safety and health, the elimination of risk and
accident factors, the informing, consultation, balanced participation in
accordance with national laws and/ or practices and training of workers
and their representatives, as well as general guidelines for the
implementation of the said principles.
Regulating the following institutions:
 Obligations of employers
1. General obligations of employers
2. Protective and preventive services
3. Obligations of employers relating to first aid, fire-fighting and
evacuation of
workers, serious and imminent danger
4. Obligation to provide information for workers
5. Consultation and participation of workers
6. Training of workers
7. Other various obligations on employers
 Obligations of workers
 Health surveillance
 Risk groups
 Individual directives
Setting the main definitions
 worker
 employer
 workers' representative with specific responsibility for the safety and
health of workers
 prevention
Authorizing the MSs to take certain measures in order to the proper execution of
the Directive
Setting the obligation of MSs to inform the Commission
Setting the obligation of MSs to report to the Commission every five years on the
practical implementation of the provisions of this Directive
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Setting the obligation of the Commission to inform the European Parliament, the
Council, the Economic and Social Committee and the Advisory Committee on
Safety, Hygiene and Health Protection at Work.
Setting the obligation of the Commission to submit periodically to the European
Parliament, the Council and the Economic and Social Committee a report on the
implementation of this Directive.

Implications on permitting (exploration/extraction/post-extraction):
Mining supervision shall approve the technological operation plan (TOP) by taking into
consideration certain aspects – e.g. technical safety, health protection and fire
protection. This Directive prescribes obligations of employers and workers in these areas:


Obligation of employers:
1. Obligations of employers relating to first aid, fire-fighting and evacuation of
workers, serious and imminent danger
2. Other various obligations on employers
The employer shall:
(a) be in possession of an assessment of the risks to safety and health at work,
including those facing groups of workers exposed to particular risks;
(b) decide on the protective measures to be taken and, if necessary, the
protective
equipment to be used;
(c) keep a list of occupational accidents resulting in a worker being unfit for work
for more than three working days;
(d) draw up, for the responsible authorities and in accordance with national laws
and/or practices, reports on occupational accidents suffered by his workers.



Obligation of workers:
To this end, workers must in particular, in accordance with their training and the
instructions given by their employer:
(a) make correct use of machinery, apparatus, tools, dangerous substances,
transport equipment and other means of production;
(b) make correct use of the personal protective equipment supplied to them and,
after use, return it to its proper place;
(c) refrain from disconnecting, changing or removing arbitrarily safety devices
fitted, e.g. to machinery, apparatus, tools, plant and buildings, and use such
safety
devices correctly;
(d) immediately inform the employer and/or the workers with specific
responsibility
for
the safety and health of workers of any work situation they have reasonable
grounds for considering represents a serious and immediate danger to safety
and
health and of any shortcomings in the protection arrangements;
(e) cooperate with the employer and other workers

Inter-linkages and cross-references to other secondary legislation:
Amending act(s):


Regulation (EC) No 1882/2003 of the European Parliament and of the Council of
29 September 2003 adapting to Council Decision 1999/468/EC the provisions
relating to committees which assist the Commission in the exercise of its
implementing powers laid down in instruments subject to the procedure referred
to in Art. 251 of the EC Treaty
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Directive 2007/30/EC of the European Parliament and of the Council of 20 June
2007 amending Council Directive 89/391/EEC, its individual Directives and Council
Directives 83/477/EEC, 91/383/EEC, 92/29/EEC and 94/33/EC with a view to
simplifying and rationalising the reports on practical implementation
Regulation (EC) No 1137/2008 of the European Parliament and of the Council of
22 October 2008 adapting a number of instruments subject to the procedure laid
down in Art. 251 of the Treaty to Council Decision 1999/468/EC, with regard to
the regulatory procedure with scrutiny

Related acts:










Opinion of the Economic and Social Committee No. 88/C 175/09 Opinion on the
proposal for a Council Directive on the introduction of measures to encourage
improvements in the safety and health of workers at the workplace
Work Equipment Directive 2009/104/EC
Personal Protective Equipment Directive 89/656/EEC
Noise Directive 2003/10/EC
Vibration Directive 2002/44/EC
Safety Signs Directive 92/58/EEC
Chemical Agents Directive 98/24/EC
Carcinogens Directive 2004/37/EC.

Internal inconsistencies, gaps: Not found.
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Title, short name, chapter: Council Directive 89/654/EEC of 30 November 1989
concerning the minimum safety and health requirements for the workplace
(first individual Directive within the meaning of Art. 16 (1) of Directive
89/391/EEC) (workplace requirements, Chapter: 05.20.20.10)
Entry into force: 15/12/1989
Deadline of MS implementation: 31/12/1992; 31/12/1994 (Greece)
In scope: This Directive aims at protecting the health and safety of workers at their
workplace. It supplements the general provisions of Directive 89/391/EEC on matters of
health and safety at work.
Exclusions from scope: This Directive does not apply to:






means of transport used outside the undertaking or workplaces situated inside
means of transport;
temporary or mobile work sites;
extractive industries;
fishing boats;
fields, woods and other land situated away from the buildings of an agricultural or
forestry undertaking.

Major regulatory instruments:
The minimum health safety and conditions applicable are provided in Annex I to the
Directive for cases where the workplaces were used for the first time after 31 December
1992 or when these locations were converted after this date.
If the workplaces were used before 1 January 1993, they must meet the requirements
provided for in Annex II to the Directive.
In addition, the employer must ensure:





emergency exits are kept clear and can be used at all times;
good technical maintenance of the workplace, equipment and devices, and the
quick rectification of defective elements which may present a risk;
adequate hygiene conditions;
regular maintenance and checks of safety equipment to prevent and eliminate
hazards.

Implications on permitting (exploration/extraction/post-extraction):
Not relevant (extractive industries are excluded from scope of this Directive).
Inter-linkages and cross-references to other secondary legislation:
Directive 89/391/EEC
Internal inconsistencies, gaps: not found
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Title, short name, chapter: Council Directive 92/91/EEC of 3 November 1992
concerning the minimum requirements for improving the safety and health
protection of workers in the mineral- extracting industries through drilling
(eleventh individual Directive within the meaning of Art. 16 (1) of Directive
89/391/EEC) (, Chapter: 05.20.20.10)
Entry into force: 11/11/1992

Deadline of MS implementation: 3/11/1994

In scope: The objective of this Directive is to improve the safety and health conditions of
workers in the extractive industries concerned with exploration for and extraction of
minerals by means of boreholes (onshore and offshore), with a higher than average risk.
Exclusions from scope: not found
Major regulatory instruments: In applying this Directive, employers are required to:






apply safety considerations to workplaces right from the design stage;
ensure that there is a supervisor in charge;
entrust work involving a special risk only to suitably qualified staff;
ensure that safety instructions are comprehensible to all the workers concerned;
provide first aid facilities and run safety exercises at regular intervals.

Before the commencement of work, the employer must satisfy himself that a document
on safety and health is prepared and brought up to date. This document must show, in
particular, that the risks run by workers at the workplace have been determined and
assessed, that appropriate measures have been taken and that the workplace is
designed, operated and maintained in line with safety requirements.
In terms of protection against fire, explosions and health-endangering atmospheres,
employers must take preventive measures appropriate to the nature of the operation in
order to:



avoid, detect and combat the starting and spread of fires and explosions;
prevent the occurrence of explosive and/or health-endangering atmospheres.

Employers shall provide and maintain appropriate means of escape and rescue in order
to ensure that workers have adequate opportunities for leaving the workplaces promptly
and safely in the event of danger.
Every worker must receive or be subject to a health surveillance before they are assigned
to duties related to the activities referred to in the Directive and at regular intervals
thereafter.
Workplaces used for exploration for and extraction of minerals by means of boreholes
must satisfy the minimum health and safety requirements (listed in the Annex).
Implications on permitting (exploration/extraction/post-extraction): For the purpose of
this Directive: mineral-extracting industries through drilling shall mean all the industries
practising:




extraction, in the strict sense of the word, of minerals through drilling by
boreholes, and/or
prospection with a view to such extraction, and / or
preparation of extracted materials for sale, excluding the activities of processing
the materials extracted.

Work permits


Where required by the safety and health document, a system of work permits
must be introduced for carrying out both hazardous activities and usually
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straightforward activities which may interact with other activities to cause serious
hazards.
Work permits must be issued by a person in charge prior to the commencement of
work and must specify the conditions to be fulfilled and the precautions to be
taken before, during and after the work.

Floors, walls, ceilings and roofs of rooms


Access to roofs made of materials of insufficient strength must not be permitted
unless equipment is provided to ensure that the work can be carried out in a safe
manner.

Inter-linkages and cross-references to other secondary legislation:
Council Directive 89/391/EEC — measures to improve the safety and health of workers at
work. Directive 2007/30/EC amending Council Directive 89/391/EEC
Internal inconsistencies, gaps: not found
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Title, short name, chapter: Council Directive 92/104/EEC of 3 December 1992 on
the minimum requirements for improving the safety and health protection of
workers in surface and underground mineral-extracting industries (twelfth
individual Directive within the meaning of Art. 16 (1) of Directive 89/391/EEC)
(Chapter: 05.20.20.10)
Entry into force: 07/12/1992

Deadline of MS implementation: 07/12/1994

In scope: The Directive covers surface and underground mineral-extracting
industries, including prospecting, and the preparation of extracted materials for sale.
Exclusions from scope:
extracted.

It does not cover the subsequent processing of the materials

Major regulatory instruments: To safeguard the safety and health of workers, the
employer ensures that:







workplaces are designed and organised in such a way that workers can work
without endangering the health and safety of themselves or other workers,
there should always be supervision by a person in charge,
work involving a special risk is given only to competent staff and carried out
according to instructions,
safety instructions are comprehensible to all the workers concerned;
first-aid facilities are provided, and
safety drills are performed regularly.

A safety and health document must be drawn up by the employer responsible for the
implementation of all the safety and health measures showing that the risks to which
workers are exposed have been assessed, and that the workplace is safe. Where workers
from other companies are present, the document should also outline the aims of
coordination and implementation procedures.
The employer will also:








report serious occupational accidents and situations of serious danger to the
competent authorities without delay,
take measures to prevent, detect and combat fires, and the occurrence of
explosive or other health-endangering atmospheres,
provide means of escape and rescue in the event of danger,
provide warning and other communication systems to enable assistance,
escape and rescue operations,
inform workers of measures taken concerning safety and health at the workplace,
ensure that workers undergo regular health checks related to their activities,
ensure the consultation and participation of workers on safety and health
matters.

Implications on permitting (exploration/extraction/post-extraction):
For the purpose of this Directive: surface and underground mineral-extracting industries
shall mean all industries practising:




surface or underground extraction, in the strict sense of the word, of minerals,
and/or
prospecting with a view to such extraction, and/or
preparation of extracted materials for sale, excluding the activities of processing
the materials extracted, excluding the mineral-extracting industries through
drilling defined in Art. 2 (a) of Directive 92/91 /EEC.
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Work permits:




Where required by the safety and health document, a system of work permits
must be introduced for carrying out both hazardous activities and usually
straightforward activities which may interact with other activities to cause serious
hazards.
Work permits must be issued by a person in charge before work starts and must
specify the conditions to be fulfilled and the precautions to be taken before, during
and after work.

By ancillary surface installations:


Access to roofs made of materials of insufficient strength must not be permitted
unless equipment is provided to ensure that the work can be carried out in a safe
manner.

Inter-linkages and cross-references to other secondary legislation:
Amending act(s):


Directive 2007/30/EC of the European Parliament and of the Council of 20 June
2007 amending Council Directive 89/391/EEC, its individual Directives and Council
Directives 83/477/EEC, 91/383/EEC, 92/29/EEC and 94/33/EC with a view to
simplifying and rationalising the reports on practical implementation

Related acts:




Council Directive 89/391/EEC of 12 June 1989 on the introduction of measures to
encourage improvements in the safety and health of workers at work
Council Directive 89/654/EEC of 30 November 1989 concerning the minimum
safety and health requirements for the workplace (first individual Directive within
the meaning of Art. 16 (1) of Directive 89/391/EEC)
Council Directive 92/91/EEC of 3 November 1992 concerning the minimum
requirements for improving the safety and health protection of workers in the
mineral- extracting industries through drilling (eleventh individual Directive within
the meaning of Art. 16 (1) of Directive 89/391/EEC)

Internal inconsistencies, gaps: not found
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Title, short name, chapter: Council Directive 2013/59/Euratom of 5 December
2013 laying down basic safety standards for protection against the dangers
arising from exposure to ionising radiation, and repealing Directives
89/618/Euratom, 90/641/Euratom, 96/29/Euratom, 97/43/Euratom and
2003/122/Euratom (Chapter: 15.30.00.00)
Entry into force: 06/02/2014

Deadline of MS implementation: 06/02/2018

In scope: This Directive establishes uniform basic safety standards for the protection of
the health of individual’s subject to occupational, medical and public exposures against
the dangers arising from ionising radiation.
It applies to any planned, existing or emergency exposure situation which involves a risk
from exposure to ionising radiation which cannot be disregarded from a radiation
protection point of view or with regard to the environment in view of long-term human
health protection.
Exclusions from scope: This Directive shall not apply to:




exposure to the natural level of radiation, such as radionuclides contained in the
human body and cosmic radiation prevailing at ground level;
exposure of members of the public or workers other than air or space crew to
cosmic radiation in flight or in space;
aboveground exposure to radionuclides present in the undisturbed earth's crust.

Major regulatory instruments: This Directive applies in particular to:







the manufacture, production, processing, handling, disposal, use, storage,
holding, transport, import to, and export from the Community of radioactive
material;
the manufacture and the operation of electrical equipment emitting ionising
radiation and containing components operating at a potential difference of more
than 5 kilovolt (kV);
human activities which involve the presence of natural radiation sources that lead
to a significant increase in the exposure of workers or members of the public, in
particular:
 the operation of aircraft and spacecraft, in relation to the exposure of
crews;
 the processing of materials with naturally-occurring radionuclides;
the exposure of workers or members of the public to indoor radon, the external
exposure from building materials and cases of lasting exposure resulting from the
after-effects of an emergency or a past human activity.
the preparedness for, the planning of response to and the management of
emergency exposure situations that are deemed to warrant measures to protect
the health of members of the public or workers.

Implications on permitting (exploration/extraction/post-extraction):
The Directive may be relevant concerning health and safety instructions for exploration
technical operation plans (TOP), using certain geophysical methods.
As far as mining of uranium and thorium ores do not fall under the non-energy extractive
industry activities, provisions of the Directive concerning extraction and processing of
these ores as well as post-extraction treatment of radioactive waste are not in scope.
At several ore mining regions (in granitic massives or tertiary volcanic ranges) elevated
radon concentration may appear in workplaces, where provisions of Art. 54 may apply.
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Member States shall require either registration or licensing of the following
practices:
 the operation of radiation generators or accelerators or radioactive sources
for medical exposures or for nonmedical imaging purposes;
 the operation of radiation generators or accelerators, except electron
microscopes, or radioactive sources for purposes not covered by point (a).
Member States may require registration or licensing for other types of practices.
The regulatory decision to submit types of practices to either registration or
licensing may be based on regulatory experience, taking into account the
magnitude of expected or potential doses, as well as the complexity of the
practice.
Member States shall require licensing for the following practices inter alia:
 any practice involving a high-activity sealed source;
 the operation, decommissioning and closure of any facility for the longterm storage or disposal of radioactive waste, including facilities managing
radioactive waste for this purpose;
 practices discharging significant amounts of radioactive material with
airborne or liquid effluent into the environment.

Inter-linkages and cross-references to other secondary legislation:
Repealing Directives 89/618/Euratom, 90/641/Euratom, 96/29/Euratom, 97/43/Euratom
and 2003/122/Euratom
Internal inconsistencies, gaps: not found
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Title, short name, chapter: Directive 97/23/EC of the European Parliament and of
the Council of 29 May 1997 on the approximation of the laws of the Member
States concerning pressure equipment (Chapter: 13.30.99.00)
Entry into force: 29/07/1997

Deadline of MS implementation: 28/05/1999

In scope: This Directive aims to harmonise the national legislation of Member States
concerning the design, manufacture, testing and conformity assessment of:



pressure equipment;
assemblies of pressure equipment constituting an integrated whole.

It seeks to ensure that the relevant equipment in the European Union (EU) and certain
other associated countries, such as those in the European Economic Area (EEA), can be
placed on the market freely.
This Directive applies to the design, manufacture and conformity assessment of pressure
equipment and assemblies with a maximum allowable pressure PS greater than 0,5 bar.
(Pressure equipment' means vessels, piping, safety accessories and pressure accessories.
Where applicable, pressure equipment includes elements attached to pressurized parts,
such as flanges, nozzles, couplings, supports, lifting lugs, etc.)
Exclusions from scope: The Directive does not apply to:





equipment already regulated at EU level;
equipment posing a minor pressure hazard (category I) and covered by other
"New Approach" directives;
equipment not posing any significant pressure hazard (e.g. radiators);
equipment that poses a significant pressure hazard but does not need to be
covered by the Directive in respect of the free movement of goods and safety.

Major regulatory instruments: The Directive's provisions apply to equipment subject to a
maximum allowable pressure greater than 0.5 bar (i.e. 0.5 bar above atmospheric
pressure) that poses a hazard due to pressure. Member States must take steps to ensure
that pressure equipment cannot be placed on the market if, when installed, maintained
or used, it endangers the health and safety of persons, domestic animals or property. In
accordance with the principles of the "New Approach to Technical Harmonisation and
Standards", the design and the manufacture of pressure equipment are subject to
essential safety requirements.
The European Committee for Standardisation (CEN) is producing a series of harmonised
European standards. Equipment manufactured in accordance with these standards is
presumed to conform to the essential safety requirements of the Directive.
As some of the Directive's provisions are applied differently to different categories of
pressure equipment, a classification system has been established. To determine in which
category specific equipment is placed, it is necessary to identify:




the type of equipment: vessels, steam generators or piping;
the physical state of the relevant fluids: gaseous or liquid;
the group of fluids for which the equipment is intended: group 1 or group 2.

Implications on permitting (exploration/extraction/post-extraction):


The competent authorities may, where justified, allow the placing on the market
and putting into service in the territory of the Member State concerned of
individual pressure equipment items and assemblies, in respect of which the
conformity assessment procedures have not been applied and the use of which is
in the interests of experimentation.
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Member States may authorize in their territory the placing on the market, and the
putting into service by users, of pressure equipment or assemblies of which
conformity with the essential requirements has been assessed by a user
inspectorate.
Member States must permit the placing on the market of pressure equipment and
assemblies which comply with the regulations in force in their territory at the date
of application of this Directive until 29 May 2002, and permit such equipment and
assemblies to be put into service beyond that date.

Inter-linkages and cross-references to other secondary legislation:
This Directive is amended by 1025/2012/EU.
Directive 2010/35/EU of the European Parliament and of the Council of 16 June 2010 on
transportable pressure equipment and repealing Council Directives 76/767/EEC,
84/525/EEC, 84/526/EEC, 84/527/EEC and 1999/36/EC (Text with EEA relevance).
Council Directive 1999/36/EC of 29 April 1999 on transportable pressure equipment.
Council Directive 87/404/EEC of 25 June 1987 on the harmonization of the laws of the
Member States relating to simple pressure vessels.
Council Directive 76/767/EEC of 27 July 1976 on the approximation of the laws of the
Member States relating to common provisions for pressure vessels and methods for
inspecting them.
Council Directive 75/324/EEC of 20 May 1975 on the approximation of the laws of the
Member States relating to aerosol dispensers.
Council Resolution 85/C 136/01 of 7 May 1985 on a new approach to technical
harmonization and standards.
Regulation (EC) No 1882/2003 of the European Parliament and of the Council of 29
September 2003 adapting to Council Decision 1999/468/EC the provisions relating to
committees which assist the Commission in the exercise of its implementing powers laid
down in instruments subject to the procedure referred to in Art. 251 of the EC Treaty
Internal inconsistencies, gaps: not found
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Title, short name, chapter: Directive 2006/42/EC of the European Parliament and
of the Council of 17 May 2006 on machinery, and amending Directive 95/16/EC
(recast) (Text with EEA relevance) (Chapter: 13.30.99.00)
Entry into force: 29/06/2006

Deadline of MS implementation: 29/06/2008

In scope: This Directive:





enables machinery that meets European health and safety requirements to be
moved freely throughout the EU. This means that workers and the public are well
protected when they use or come into contact with machinery.
lays down both compulsory and voluntary standards.
only applies to products when they are first placed on the EU market.
helps the EU to be more innovative, efficient and competitive.

This Directive applies to the following products:
 machinery;
 interchangeable equipment;
 safety components;
 lifting accessories;
 chains, ropes and webbing;
 removable mechanical transmission devices;
 partly completed machinery.
Exclusions from scope:
The following are excluded from the scope of this Directive:













safety components intended to be used as spare parts to replace identical
components and supplied by the manufacturer of the original machinery;
specific equipment for use in fairgrounds and/or amusement parks;
machinery specially designed or put into service for nuclear purposes which, in the
event of failure, may result in an emission of radioactivity;
weapons, including firearms;
the following means of transport:
 agricultural and forestry tractors for the risks covered by Directive
2003/37/EC, with the exclusion of machinery mounted on these vehicles,
 motor vehicles and their trailers covered by Council Directive 70/156/EEC
of 6 February 1970 on the approximation of the laws of the Member States
relating to the type-approval of motor vehicles and their trailers, with the
exclusion of machinery mounted on these vehicles,
 vehicles covered by Directive 2002/24/EC of the European Parliament and
of the Council of 18 March 2002 relating to the type-approval of two or
three-wheel motor vehicles, with the exclusion of machinery mounted on
these vehicles,
 motor vehicles exclusively intended for competition, and
 means of transport by air, on water and on rail networks with the exclusion
of machinery mounted on these means of transport;
seagoing vessels and mobile offshore units and machinery installed on board such
vessels and/or units;
machinery specially designed and constructed for military or police purposes;
machinery specially designed and constructed for research purposes for
temporary use in laboratories;
mine winding gear;
machinery intended to move performers during artistic performances;
electrical and electronic products falling within the following areas, insofar as they
are covered by Council Directive 73/23/EEC of 19 February 1973 on the
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harmonisation of the laws of Member States relating to electrical equipment
designed for use within certain voltage limits:
 household appliances intended for domestic use,
 audio and video equipment,
 information technology equipment,
 ordinary office machinery,
 low-voltage switchgear and control gear,
 electric motors;
the following types of high-voltage electrical equipment:
 switch gear and control gear,
 transformers.

Major regulatory instruments:
The Directive covers machinery, interchangeable equipment, safety components, lifting
accessories, chains, ropes and webbing, removable mechanical transmission devices and
partly completed machinery.
It does not cover other types of machinery, such as machinery used in fairgrounds, the
nuclear industry, laboratories and mines or by the military or police.
Manufacturers must:










carry out a risk assessment to identify which health and safety requirements
apply to their machinery
keep the risk assessment in mind when designing and building their machinery
determine what limits there are on using the machinery
identify any possible hazards
assess the risk of their machinery causing severe injury or damage and take
action to make their machinery safer
make sure that their machinery complies with the essential health and safety
requirements listed in Annex I to the Directive
provide a technical document confirming that the machinery meets the Directive's
requirements
make sure that they are applying conformity assessment procedures and that
they are making all necessary information available, including instructions for
assembly and use
check that they have filled in the EC declaration of conformity and that the CE
conformity marking has been put on the machinery so that it can be used
anywhere in the EU.

Implications on permitting (exploration/extraction/post-extraction):
Occupational health and safety protection measures comprise a compulsory part of the
Technical operation plan (TOP). Therefore, the Directive is relevant to permitting of all
three phases. Mine winding gears are excluded from the scope of the Directive (Art. 2(i)).
Art. 16 provides rules on CE marking: The CE marking shall be affixed to the machinery
visibly, legibly and indelibly in accordance with Annex III. The affixing on machinery of
markings, signs and inscriptions which are likely to mislead third parties as to the
meaning or form of the CE marking, or both, shall be prohibited.


Member States shall take all appropriate measures to ensure that machinery may
be placed on the market and/or put into service only if it satisfies the relevant
provisions of this Directive and does not endanger the health and safety of
persons and, where appropriate, domestic animals or property, when properly
installed and maintained and used for its intended purpose or under conditions
which can reasonably be foreseen.
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Inter-linkages and cross-references to other secondary legislation:
amending Directive 95/16/EC
This Directive is amended by:





Regulation (EC) No 596/2009 of 18 June 2009 adapting a number of instruments
subject to the procedure referred to in Art. 251 of the Treaty to Council Decision
1999/468/EC with regard to the regulatory procedure with scrutiny
Directive 2009/127/EC of 21 October 2009 amending Directive 2006/42/EC with
regard to machinery for pesticide application (Text with EEA relevance)
Regulation (EU) No 167/2013 of 5 February 2013 on the approval and market
surveillance of agricultural and forestry vehicles (Text with EEA relevance)
Directive 2014/33/EU of 26 February 2014 on the harmonisation of the laws of
the Member States relating to lifts and safety components for lifts (recast) (Text
with EEA relevance)

Internal inconsistencies, gaps: not found
Proposed legislation needs and measures for harmonised MS practices: Based on
responses to question 10 in the Structure questionnaire, MS´s practices differ on whether
competent authorities ask for or check the CE marks of the exploration or extraction
equipments when permitting or when having on-site inspections. 10 countries (CY, FR,
EL, HU, IT, LT, PL, PT, SK, ES) responded that market surveillance conformity (CE mark)
is considered at permitting and/or site inspection by the authorities, while other 8
countries (BG, CZ, EE, IE, MT, RO, SI, UK) answered no. In countries, where the answer
was no, all noted – except Slovenia – that checking the equipment conformity is part of
the general product compliance regulation and not comprises directly a part of the
permitting or inspection procedure.
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Title, short name, chapter: Directive 2014/33/EU of the European Parliament and
of the Council of 26 February 2014 on the harmonisation of the laws of the
Member States relating to lifts and safety components for lifts Text with EEA
relevance (lifts Directive, Chapter: 13.30.99.00)
Entry into force: 18/04/2014

Deadline of MS implementation: 19/04/2016

In scope: This Directive shall apply to lifts permanently serving buildings and
constructions and intended for the transport of:




persons;
persons and goods;
goods alone if the carrier is accessible, a person may enter it without difficulty,
and fitted with controls situated inside the carrier or within reach of a person
inside the carrier.

This Directive shall also apply to the safety components for lifts listed in Annex III for use
in the lifts referred to in the first subparagraph.
Exclusions from scope: This Directive shall not apply to:












lifting appliances whose speed is not greater than 0,15 m/s;
construction site hoists;
cableways, including funicular railways;
lifts specially designed and constructed for military or police purposes;
lifting appliances from which work can be carried out;
mine winding gear;
lifting appliances intended for lifting performers during artistic performances;
lifting appliances fitted in means of transport;
lifting appliances connected to machinery and intended exclusively for access to
workstations including maintenance and inspection points on the machinery;
rack and pinion trains;
escalators and mechanical walkways.

Major regulatory instruments:
The Directive defines the responsibilities of manufacturers, importers and distributors in
the context of the sale of lifts and safety components for lifts:









all lifts and safety components on sale in the EU must bear the CE conformity
marking to show that they meet all the essential safety requirements of EU
legislation;
before obtaining the CE marking, the manufacturer must conduct a safety and
conformity assessment and establish technical documentation for its lifts and
components;
importers must check whether manufacturers have carried out conformity
assessments correctly and inform the authority monitoring the safety if they
consider that the lifts or components do not conform with the essential safety
requirements;
all necessary documentation must be recorded and kept for 10 years;
documentation and safety information must be written in a language easily
understood by end -users;
manufacturers and importers must indicate their postal address on their safety
components and lifts;
manufacturers may use electronic means to demonstrate conformity.

In addition, the Directive specifies how national authorities who monitor safety must
identify and prevent the import of dangerous safety components or lifts from non-EU
countries.
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Implications on permitting (exploration/extraction/post-extraction):
Not relevant, according to Art. 1(f), the Directive shall not apply to mine winding gears.
Inter-linkages and cross-references to other secondary legislation:
It repeals Directive 95/156/EC with effect from 20 April 2016.
Internal inconsistencies, gaps: not found
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Title, short name, chapter: Directive (EU) 2015/1535 of the European Parliament
and of the Council of 9 September 2015 laying down a procedure for the
provision of information in the field of technical regulations and of rules on
Information Society services (Text with EEA relevance) (Chapter: 13.30.05.00)
Entry into force: 07/10/2015

Deadline of MS implementation: 01/01/1001

In scope:
Directive 2015/1535 repealed and replaced directive 98/34/EC. Directive 2015/1535 is a
codified text of the 98/34/EC Directive and extends its application further towards
Information Society services. The Directive requires national authorities to inform the
European Commission of any draft technical regulations on products and information
society services before they are adopted in national law.
Exclusions from scope:
Services and cases listed in Art. 2, including broadcasting and certain telecommunication
services, financial services listed in Annex II, as well as to measures MS consider
necessary under the Treaties for protection of persons, in particular workers, when
products are used, provided that such measures do not affect the products.
Major regulatory instruments:
The Directive gives the definition of a “technical regulation” (Art. 1.1.f), which
means technical specifications and other requirements or rules on services, including the
relevant administrative provisions, the observance of which is compulsory, de jure or de
facto, in the case of marketing, provision of a service, establishment of a service
operator or use in a Member State or a major part thereof, as well as laws, regulations or
administrative provisions of Member States, except those provided for in Art. 7,
prohibiting the manufacture, importation, marketing or use of a product or prohibiting
the provision or use of a service, or establishment as a service provider.
De facto technical regulations shall include (i) laws, regulations or administrative
provisions of a Member State which refer either to technical specifications or to other
requirements or to rules on services; (ii) voluntary agreements to which a public
authority is a contracting party and which provide, in the general interest, for compliance
with technical specifications or other requirements or rules on services, excluding public
procurement tender specifications; (iii) technical specifications or other requirements or
rules on services which are linked to fiscal or financial measures affecting the
consumption of products or services (Art. 1.1.f).
Art. 5.1 is a principal part of the Directive, defining the obligations of an MS in case of a
proposed technical regulation. MS shall inform the Commission of its draft technical
regulation that they plan to introduce, except when it transposes the full text of an
International or European standard. Member State must notify the Commission of its
draft technical rules or amendment of technical regulations, the grounds for them and,
where necessary, the main basic legislative and regulatory provisions of the draft
regulation. Where the draft limits the marketing, or use of a chemical substance for
public health, consumer or environmental protection reasons, the characteristics, effects
and risks of the product must also be specified.
The Commission and other MSs may make comments to the MS which has forwarded the
draft technical specification. Comments shall be taken into account as far as possible in
the subsequent preparation of the technical regulation.
In order to allow the Commission and other Member States to react, the Member States
must refrain from adopting any draft technical regulations for three months from the
date of receipt by the Commission. This standstill period may be extended to 4, 6, 12 or
even 18 months, depending on the circumstances of the case. During this standstill
period, the Commission and other EU countries examine the proposed draft regulation
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and can react appropriately. The standstill period may be avoided in urgent situations
due to serious and unforeseeable circumstances, i.a. relating to the protection of public
health or safety, the protection of animals or the preservation of plants.
The Directive establishes a Standing Committee of Member States' representatives,
chaired by a Commission representative (Art. 2, 3). The Committee:
-

meets at least twice a year and presents proposals to the Commission aiming to
eliminate existing or foreseeable technical barriers to trade;
identifies the areas where harmonisation appears necessary, and, should the case
arise, undertake appropriate harmonisation in a given sector.

Implications on permitting (exploration/extraction/post-extraction):
Not directly relevant to permitting processes. Technical specifications however shall be
followed in several sections of the TOP. “Other requirements” of a technical specification
(Art. 1.1.d) imposed on a product for the purpose of “protecting, in particular, consumers
or the environment, and which affects its life cycle after it has been placed on the
market, such as conditions of use, recycling, reuse or disposal, where such conditions
can significantly influence the composition or nature of the product or its marketing” may
also be indirectly relevant.
Inter-linkages and cross-references to other secondary legislation:
Directive 98/34/EC of the European Parliament and of the Council of 22 June 1998 laying
down a procedure for the provision of information in the field of technical standards and
regulations and of rules on Information Society services;
Directive 98/48/EC of the European Parliament and of the Council of 20 July 1998
amending Directive 98/34/EC laying down a procedure for the provision of information in
the field of technical standards and regulations;
Directive 2001/83/EC of the European Parliament and of the Council of 6 November 2001
on the Community code relating to medicinal products for human use;
Directive 2010/13/EU of the European Parliament and of the Council of 10 March 2010 on
the coordination of certain provisions laid down by law, regulation or administrative
action in Member States concerning the provision of audiovisual media services
(Audiovisual Media Services Directive);
Directive 2002/21/EC of the European Parliament and of the Council of 7 March 2002 on
a common regulatory framework for electronic communications networks and services
(Framework Directive);
Directive 2004/39/EC of the European Parliament and of the Council of 21 April 2004 on
markets in financial instruments amending Council Directives 85/611/EEC and 93/6/EEC
and Directive 2000/12/EC of the European Parliament and of the Council and repealing
Council Directive 93/22/EEC;
Regulation (EC) No 1907/2006 of the European Parliament and of the Council of 18
December 2006 concerning the Registration, Evaluation, Authorisation and Restriction of
Chemicals (REACH), establishing a European Chemicals Agency, amending Directive
1999/45/EC and repealing Council Regulation (EEC) No 793/93 and Commission
Regulation (EC) No 1488/94 as well as Council Directive 76/769/EEC and Commission
Directives 91/155/EEC, 93/67/EEC, 93/105/EC and 2000/21/EC;
Directive 2001/95/EC of the European Parliament and of the Council of 3 December 2001
on general product safety.
Internal inconsistencies, gaps: not detected
Conflicts with national legislation: not detected
Proposed legislation needs and measures for harmonised MS: not found
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Title, short name, chapter: Directive 2001/95/EC of the European Parliament and
of the Council of 3 December 2001 on general product safety (Text with EEA
relevance) (Chapter: 15.20.30.00)
Entry into force: 15/01/2002

Deadline of MS implementation: 15/01/2004

In scope: This Directive shall apply to all the products defined in this Directive. For the
purposes of this Directive: “product” shall mean any product — including in the context
of providing a service — which is intended for consumers or likely, under reasonably
foreseeable conditions, to be used by consumers even if not intended for them, and is
supplied or made available, whether for consideration or not, in the course of a
commercial activity, and whether new, used or reconditioned.
Exclusions from scope: This definition shall not apply to second-hand products supplied
as antiques or as products to be repaired or reconditioned prior to being used, provided
that the supplier clearly informs the person to whom he supplies the product to that
effect.
Major regulatory instruments: The EU aims to ensure a high level of consumer safety
when the public buy goods on sale in Europe.
It requires firms to ensure that items on sale are safe and to take corrective action when
that is found not to be the case.
It introduces an EU rapid alert system for dangerous non-food products. This enables
national authorities to share information promptly on any measures taken to withdraw
such products from sale.
Key points:











Products placed on the EU market must be safe.
They must bear information enabling them to be traced, such as the
manufacturer’s identity and a product reference. Where necessary for safe use,
products must be accompanied by warnings and information about any inherent
risks.
A product is considered safe if it meets specific national requirements or EU
standards. If no such requirements or standards exist, the safety assessment
must be based on:
 Commission guidelines,
 best practice in the sector concerned,
 state of the art and technology,
 reasonable consumer safety expectations.
National enforcement authorities have powers to monitor product safety and take
appropriate action against unsafe items.
A rapid information exchange system, managed by the Commission, enables
national authorities to alert their counterparts quickly to any products posing a
serious health and safety risk.
When using the rapid alert system, national authorities must provide information
that identifies the item and its availability elsewhere in Europe, details of the risks
it presents and any action taken to protect the public.
The Commission may take rapid EU-wide measures for up to a year (renewable) if
a specific product poses a serious risk.
The legislation does not apply to antiques or to items that need to be repaired or
reconditioned.

Implications on permitting (exploration/extraction/post-extraction): Not directly relevant.
Product safety is supervised by market surveillance authorities.
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Inter-linkages and cross-references to other secondary legislation:
Amending act (s):




Regulation (EC) No 765/2008 of the European Union and of the Council of 9 July
2008 setting out the requirements for accreditation and market surveillance
relating to the marketing of products and repealing Regulation (EEC) No 339/93
(Text with EEA relevance)
Regulation (EC) No 596/2009 of the European Union and of the Council of 18 June
2009 adapting a number of instruments subject to the procedure referred to in
Art. 251 of the Treaty to Council Decision 1999/468/EC with regard to the
regulatory procedure with scrutiny

Related acts:




Commission Decision 2010/15/EU
Directive 2001/95/EC
Council Directives 89/686/EEC and 93/15/EEC, and Directives 94/9/EC, 94/25/EC,
95/16/EC, 97/23/EC, 1999/5/EC, 2000/9/EC, 2000/14/EC, b2004/108/EC,
2006/42/EC, 2006/95/EC, 2007/23/EC, 2008/57/EC, 2009/48/EC, 2009/105/EC,
2009/142/EC, 2011/65/EU, Regulation (EU) No 305/2011, Regulation (EC) No
764/2008 and Regulation (EC) No 765/2008 of the European Parliament and of
the Council

Internal inconsistencies, gaps: not found
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Title, short name, chapter: Directive 2014/28/EU of the European Parliament and
of the Council of 26 February 2014 on the harmonisation of the laws of the
Member States relating to the making available on the market and supervision
of explosives for civil uses (recast) (Text with EEA relevance) (Chapter:
13.30.99.00)
Entry into force: 18/04/2014; 20/04/2016
Deadline of MS implementation: 19/04/2016
In scope: European Union (EU) policy on explosives for civil uses has three key aims.
These are: i) to establish a single EU market for trade in explosives for civil uses; ii) to
harmonise their safety requirements at a high level of protection; iii) to set up an
administrative system to supervise transfers of explosives and ammunition.
This Directive sets out rules for the placing on the market and supervision of explosives
for civil uses in the EU.
Exclusions from scope:
This Directive does not apply to:




explosives intended for use by the armed forces or the police;
pyrotechnic articles;
ammunition (subject to exceptions)

Major regulatory instruments:
The Directive lays down manufacturers’, importers’ and distributors’ responsibilities with
respect to the trade in commercial explosives.








Explosives made available on the EU market must bear the CE conformity mark to
show that they meet all essential safety requirements under EU law.
To obtain the CE mark, the manufacturer must carry out a conformity
assessment, draw up detailed technical documentation for the products and make
sure they are traceable.
Importers must check whether manufacturers have carried out conformity
assessments correctly and inform the national authority appointed to monitor
safety if they believe the explosive represents a risk.
All necessary documentation must be recorded and kept for 10 years.
Documentation and safety information must be written in a language easily
understood by end-users.
Manufacturers and importers must give their postal address on the explosive.
Distributors must check that the explosive bears the CE mark and that it is
accompanied by the required documents and by instructions written in a language
easily understood by end-users in the country of destination. If they believe the
explosives represent a risk, they must inform the national authority appointed to
monitor safety accordingly.

The Directive also:



lays down requirements for the bodies carrying out conformity assessments,
which must be independent and impartial;
specifies the steps to be taken by national market surveillance authorities to
identify non-compliant products, prevent the import of dangerous products from
non-EU countries and take all appropriate corrective action.
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Implications on permitting (exploration/extraction/post-extraction): Occupational health
and safety protection measures comprise a compulsory part of the Technical operation
plan (TOP). Especially may be relevant to extraction and exploration phases.
Annex II of the Directive regulates the essential safety requirements relating to
explosives.
Annex III of the Directive contains the conformity assessment procedure relating to
explosives.
Inter-linkages and cross-references to other secondary legislation:
Internal inconsistencies, gaps: not found.
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Title, short name, chapter: Directive 2002/44/EC of the European Parliament and
of the Council of 25 June 2002 on the minimum health and safety requirements
regarding the exposure of workers to the risks arising from physical agents
(vibration) (sixteenth individual Directive within the meaning of Art. 16(1) of
Directive 89/391/EEC) - Joint Statement by the European Parliament and the
Council (OSH Vibration Directive, Chapter: 05.20.30.20)
Entry into force: 06/07/2002

Deadline of MS implementation: 06/07/2005

In scope:
This Directive lays down minimum requirements for the protection of workers from risks
to their health and safety arising or likely to arise from exposure to mechanical vibration.
The requirements of this Directive shall apply to activities in which workers are or are
likely to be exposed to risks from mechanical vibration during their work.
Exclusions from scope: Major regulatory instruments:
The Directive specifies two different types of vibration:


vibration which, when transmitted to the human hand-arm system, entails risks to
the health and safety of workers, in particular vascular, bone or joint, neurological
or muscular disorders; and



vibration which, when transmitted to the whole body, entails risks to the health
and safety of workers, in particular lower-back morbidity and trauma of the spine.

The Directive lays down exposure limit values and exposure "action" values (above which
employers must take measures):


For hand-arm vibration, the daily exposure limit value standardised to an eighthour reference period shall be 5 m/s2 and the daily exposure action value
standardised to an eight-hour reference period shall be 2,5 m/s2.



For whole-body vibration, the daily exposure limit value standardised to an eighthour reference period shall be 1,15 m/s2 or, at the choice of the Member State
concerned, a vibration dose value of 21 m/s1,75, and the daily exposure action
value standardised to an eight-hour reference period shall be 0,5 m/s2 or, at the
choice of the Member State concerned, a vibration dose value of 9,1 m/s1,75.

Workers' exposure to vibration shall be assessed or measured based on the technical
specifications listed in the Annex to the Directive.
The Directive determines the obligation of employers: The employer shall assess and, if
necessary, measure the levels of mechanical vibration to which workers are exposed.
Taking account of technical progress and of the availability of measures to control the
risk at source, the risks arising from exposure to mechanical vibration shall be eliminated
at their source or reduced to a minimum. The employer shall ensure that workers who
are exposed to the risks from mechanical vibration at work and/or their representatives
receive information and training relating to the outcome of the risk assessment.
Implications on permitting (exploration/extraction/post-extraction):
Occupational health and safety protection measures comprise a compulsory part of the
Technical operation plan (TOP).
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In a case where the exposure of a worker to mechanical vibration is usually below the
exposure action values but varies markedly from time to time and may occasionally
exceed the exposure limit value, Member States may also grant derogations. However,
the exposure value averaged over 40 hours must be less than the exposure limit value
and there must be evidence to show that the risks from the pattern of exposure to the
work are lower than those from exposure at the exposure limit value.
The derogations shall be granted by Member States after consultation of the two sides of
industry in accordance with national laws and practice. Such derogations must be
accompanied by conditions which guarantee, taking into account the special
circumstances, that the resulting risks are reduced to a minimum and that the workers
concerned are subject to increased health surveillance. Such derogations shall be
reviewed every four years and withdrawn as soon as the justifying circumstances no
longer obtain.
Inter-linkages and cross-references to other secondary legislation:
Related act:
Council Directive 89/391/EEC of 12 June 1989 on the introduction of measures to
encourage improvements in the safety and health of workers at work
Internal inconsistencies, gaps: not found
Conflicts with national legislation: not found
Proposed legislation needs and measures for harmonised MS practices: -
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Title, short name, chapter: Directive 2009/104/EC of the European Parliament and
of the Council of 16 September 2009 concerning the minimum safety and health
requirements for the use of work equipment by workers at work (second
individual Directive within the meaning of Art. 16(1) of Directive 89/391/EEC)
(Text with EEA relevance) (OSH Work Equipment Directive, Chapter: 05.20.20.10)
Entry into force: 23/10/2009

Deadline of MS implementation: 01/01/1001

In scope:
This Directive lays down minimum safety and health requirements for the use of work
equipment by workers at work. The provisions of Directive 89/391/EEC are fully
applicable to the whole scope, without prejudice to more stringent or specific provisions
contained in this Directive.
Exclusions from scope: Major regulatory instruments:
The Directive determines the obligations of the employers:
The employer shall take every measure to ensure the safety of the work equipment made
available to workers. During the selection of the work equipment the employer shall pay
attention to the specific working conditions which exist at the workplace, especially in
relation of safety and health of the workers. If risks cannot be fully eliminated during the
operation of the work equipment, the employer shall take appropriate measures to
minimise them. Furthermore, the work equipment should comply with relevant
Community directives and/or the minimum requirements laid down in Annex I.
Throughout its working life, the employer shall keep the work equipment compliant by
means of adequate maintenance. The employer shall ensure that the work equipment is
installed correctly and is operating properly by inspection/testing of the work equipment
(initial, after assembly, periodic and special) by competent persons. The results of
inspections shall be recorded and kept.
If the use of work equipment is likely to involve a specific risk the employer shall ensure
restricted access to its use, and allows of any modification by expert personnel only.
Ergonomics and occupational health aspects shall be taken fully into account by the
employer.
The employer shall provide workers with adequate, comprehensible information (e.g.
written instructions) on the work equipment, detailing: the conditions of use, foreseeable
abnormal situations, any additional conclusion drawn from experience. Workers shall be
made aware of dangers relevant to them. The employer shall ensure that workers receive
adequate training, including risks and specific training on specific-risk equipments.
Implications on permitting (exploration/extraction/post-extraction):
Occupational health and safety protection measures comprise a compulsory part of the
Technical operation plan (TOP).
CE marking is the only marking which attests to a product's conformity with European
legislation when this marking is required. The manufacturer is responsible for affixing it,
thus ensuring that the requirements are complied with.
The transport of workers on mechanically driven mobile work equipment is authorised
only where safe facilities are provided for that purpose.
Inter-linkages and cross-references to other secondary legislation:
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Related act:
Council Directive 89/391/EEC of 12 June 1989 on the introduction of measures to
encourage improvements in the safety and health of workers at work
Internal inconsistencies, gaps: not found
Conflicts with national legislation: not found
Proposed legislation needs and measures for harmonised MS practices: -
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Title, short name, chapter: Council Directive 89/656/EEC of 30 November 1989 on
the minimum health and safety requirements for the use by workers of personal
protective equipment at the workplace (third individual Directive within the
meaning of Art. 16 (1) of Directive 89/391/EEC) (OSH Personal Protective
Equipment Directive, Chapter: 05.20.20.10)
Entry into force: 12/12/1989

Deadline of MS implementation: 31/12/1992

In scope:
This Directive lays down minimum requirements for personal protective equipment used
by workers at work.
The provisions of Directive 89/391/EEC are fully applicable to the whole scope, without
prejudice to more restrictive and/or specific provisions contained in this Directive.
Exclusions from scope: Major regulatory instruments:
Definition of the term "personal protective equipment": equipment designed to be worn
or held by the worker to protect him against hazards encountered at work. A number of
items are excluded from the definition, such as equipment used by emergency and
rescue services, self-defence or deterrent equipment.
Such equipment must be used when the existing risks cannot be sufficiently limited by
technical means of collective protection or work organisation procedures.
Personal protective equipment must comply with the relevant Community provisions on
design and manufacture with respect to safety and health and with the conditions set out
in the Directive. The employer must provide the appropriate equipment free of charge
and ensure that it is in good working order and hygienic condition.
Before choosing personal protective equipment, the employer is required to assess the
extent to which it complies with the conditions set out in the Directive. This includes
analysis of risks which cannot be avoided by other means and definition and comparison
of the requisite characteristics of the equipment.
Member States shall ensure that general rules are established for the use of personal
protective equipment and/or covering cases and situations where the employer must
provide such equipment. There must be prior consultation with employers' and workers'
organisations. Annexes to the Directive contain information for establishing such rules:
specimen risk survey table (I), non-exhaustive list of items of personal protective
equipment (II), non-exhaustive list of activities which may require the provision of
personal protective equipment (III).
Workers shall be informed of all measures to be taken. Consultation and participation
shall take place on the matters covered by the Directive.
Implications on permitting (exploration/extraction/post-extraction):
Occupational health and safety protection measures comprise a compulsory part of the
Technical operation plan (TOP).
Inter-linkages and cross-references to other secondary legislation:
Related act:
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Council Directive 89/391/EEC of 12 June 1989 on the introduction of measures to
encourage improvements in the safety and health of workers at work
Amending act:
Directive 2007/30/EC of the European Parliament and of the Council of 20 June 2007
amending Council Directive 89/391/EEC, its individual Directives and Council Directives
83/477/EEC, 91/383/EEC, 92/29/EEC and 94/33/EC with a view to simplifying and
rationalising the reports on practical implementation
Internal inconsistencies, gaps: not found
Conflicts with national legislation: not found
Proposed legislation needs and measures for harmonised MS practices: -
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Title, short name, chapter: Directive 2003/10/EC of the European Parliament and
of the Council of 6 February 2003 on the minimum health and safety
requirements regarding the exposure of workers to the risks arising from
physical agents (noise) (Seventeenth individual Directive within the meaning of
Art. 16(1) of Directive 89/391/EEC) (OSH Noise Directive, Chapter: 05.20.20.10)
Entry into force: 15/02/2003

Deadline of MS implementation: 14/02/2006

In scope:
The requirements of this Directive shall apply to activities in which workers are or are
likely to be exposed to risks from noise as a result of their work.
Directive 89/391/EEC shall apply fully to the whole area, without prejudice to more
stringent and/or specific provisions contained in this Directive.
Exclusions from scope: Major regulatory instruments:
The Directive lays down minimum requirements for the protection of workers from risks
to their health and safety arising from exposure to noise, and in particular the risk to
hearing.
In the workplace, the noise exposure limit values, which must not be exceeded,
principally pertains to a daily or weekly exposure of 87 decibels (dB), taking into account
any attenuation from hearing protection.
The exposure action values, the decibel levels at which an employer must take certain
actions, are set at a daily or weekly exposure of 80 dB (lower value) and 85 dB (upper
value).
The employer has a responsibility to assess and, if necessary, measure the levels of
noise to which workers are exposed.
As far as possible the risk factors must be removed at source or reduced to a
minimum.
Under no circumstances may the exposure of the worker exceed the exposure limit
values.
Workplaces exceeding the exposure action values should be marked appropriately, and
have restricted access. The employer must make individual hearing protectors
available to workers. The use of hearing protectors is mandatory where the noise level is
above the upper action value.
Where noise levels present a health risk, EU countries must ensure the
appropriate health surveillance of workers. Those who have been exposed to noise
above the upper exposure action values have the right to have their hearing checked,
while those whose exposure to noise is above the lower exposure action values have the
right to preventive audiometric testing.
Where hearing damage is diagnosed, a doctor will assess whether it is likely to be the
result of exposure to noise at work.
Implications on permitting (exploration/extraction/post-extraction):
Occupational health and safety protection measures comprise a compulsory part of the
Technical operation plan (TOP).
In exceptional situations where, because of the nature of the work, the full and proper
use of individual hearing protectors would be likely to cause greater risk to health or
safety than not using such protectors, Member States may grant derogations from the
provisions of the Directive.
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The derogations shall be granted by Member States following consultation with both sides
of industry and, where appropriate, with the medical authorities responsible, in
accordance with national laws and/or practice. Such derogations must be accompanied
by conditions which guarantee, taking into account the special circumstances, that the
resulting risks are reduced to a minimum and that the workers concerned are subject to
increased health surveillance. Such derogations shall be reviewed every four years and
withdrawn as soon as the justifying circumstances no longer obtain.
Every four years Member States shall forward to the Commission a list of derogations,
indicating the exact reasons and circumstances which made them decide to grant the
derogations.
Inter-linkages and cross-references to other secondary legislation:
Related act:


Council Directive 89/391/EEC of 12 June 1989 on the introduction of measures to
encourage improvements in the safety and health of workers at work

Amending acts:




Directive 2007/30/EC of the European Parliament and of the Council of 20 June
2007 amending Council Directive 89/391/EEC, its individual Directives and Council
Directives 83/477/EEC, 91/383/EEC, 92/29/EEC and 94/33/EC with a view to
simplifying and rationalising the reports on practical implementation (Text with
EEA relevance)
Regulation (EC) No 1137/2008 of the European Parliament and of the Council of
22 October 2008 adapting a number of instruments subject to the procedure laid
down in Art. 251 of the Treaty to Council Decision 1999/468/EC, with regard to
the regulatory procedure with scrutiny — Adaptation to the regulatory procedure
with scrutiny — Part One

Internal inconsistencies, gaps: not found
Conflicts with national legislation: not found
Proposed legislation needs and measures for harmonised MS: -
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Title, short name, chapter: Council Directive 92/58/EEC of 24 June 1992 on the
minimum requirements for the provision of safety and/or health signs at work
(ninth individual Directive within the meaning of Art. 16 (1) of Directive
89/391/EEC) (OSH Safety Signs Directive, Chapter: 05.20.20.10)
Entry into force: 22/07/1992

Deadline of MS implementation: 24/06/1994

In scope:
This Directive lays down minimum requirements for the provision of safety and/or health
signs at work.
The provisions of Directive 89/391/EEC shall apply in full to the whole area, without
prejudice to more stringent and/or specific provisions in this Directive.
Exclusions from scope:
This Directive shall not apply to signs for the placing on the market of dangerous
substances and preparations, products and/or equipment, unless other Community
provisions make specific reference thereto.
This Directive shall not apply to signs used for regulating road, rail, inland waterway, sea
or air transport.
Major regulatory instruments:
Employers must provide safety signs where hazards cannot be avoided or adequately
reduced by preventive measures or procedures used in the organisation of work.
Wherever appropriate, signs used for road, rail, inland waterway, sea and air transport
can be installed inside companies or undertakings.
Member States may specify certain exemptions within certain precise limits.
Workers must be informed of the measures to be taken and must be given appropriate
training (precise instructions).
Workers must be consulted and allowed to participate on the matters covered by the
Directive.
Implications on permitting (exploration/extraction/post-extraction):
Not directly relevant, however occupational health and safety protection measures
comprise a compulsory part of the Technical operation plan (TOP).
Inter-linkages and cross-references to other secondary legislation:
Related act:
 Council Directive 89/391/EEC of 12 June 1989 on the introduction of measures to
encourage improvements in the safety and health of workers at work
Amending acts:




Directive 2007/30/EC of the European Parliament and of the Council of 20 June
2007 amending Council Directive 89/391/EEC, its individual Directives and Council
Directives 83/477/EEC, 91/383/EEC, 92/29/EEC and 94/33/EC with a view to
simplifying and rationalising the reports on practical implementation (Text with
EEA relevance)
Directive 2014/27/EU of the European Parliament and of the Council of
26 February 2014 amending Council Directives 92/58/EEC, 92/85/EEC, 94/33/EC,
98/24/EC and Directive 2004/37/EC of the European Parliament and of the
Council, in order to align them to Regulation (EC) No 1272/2008 on classification,
labelling and packaging of substances and mixtures
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Internal inconsistencies, gaps: not detected
Conflicts with national legislation: not detected
Proposed legislation needs and measures for harmonised MS practices: -
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Title, short name, chapter: Council Directive 98/24/EC of 7 April 1998 on the
protection of the health and safety of workers from the risks related to chemical
agents at work (fourteenth individual Directive within the meaning of Art. 16(1)
of Directive 89/391/EEC) (OSH Chemical safety Directive, Chapter: 05.20.20.10)
Entry into force: 25/05/1998

Deadline of MS implementation: 05/05/2001

In scope:
The requirements of this Directive apply where hazardous chemical agents are present or
may be present at the workplace, without prejudice to the provisions for chemical agents
to which measures for radiation protection apply pursuant to Directives adopted under
the Treaty establishing the European Atomic Energy Community.
For carcinogens at work the provisions of this Directive shall apply without prejudice to
more stringent and/or specific provisions contained in Council Directive 90/394/EEC of 28
June 1990 on the protection of workers from the risks related to exposure to
carcinogens.
The provisions of Directive 89/391/EEC shall apply fully to the whole field, without
prejudice to more stringent and/or specific provisions contained in this Directive.
As far as the transport of hazardous chemical agents is concerned, the provisions of this
Directive shall apply without prejudice to more stringent and/or specific provisions
contained in Directive 94/55/EC (16), in Directive 96/49/EC (17), in the provisions of the
IMDG Code, IBC Code and IGC Code as defined in Art. 2 of Directive 93/75/EEC (18), in
the provisions of the European Agreement concerning the International Carriage of
Dangerous Goods by Inland Waterway and of the Regulation for the Carriage of
Dangerous Substances on the Rhine as incorporated in Community law and in the
technical instructions for the safe transport of dangerous goods issued, at the date of
entry into force of this Directive, by the International Civil Aviation Organisation.
Exclusions from scope: Major regulatory instruments:
Employers must determine whether any hazardous chemicals are present and, if so,
assess health and safety risks they might pose. This assessment must be kept up to
date.
Employers must take the necessary preventive measures to eliminate or reduce risks to
the minimum. They should provide suitable equipment and reduce the duration of any
exposure and safe handling, storage and transport of hazardous chemicals. Where
possible, chemicals or processes must be replaced with less dangerous ones.
The legislation provides for indicative occupational exposure limit values to be
established.
Employers must draw up action plans so that appropriate action, including informing
those concerned, is taken when an accident occurs. These must be accompanied by
regular safety drills and first-aid facilities.
Employers must provide workers with results of risk assessments, information on
hazardous chemical substances on the premises and the relevant occupational exposure
limit values. They must also supply training and details on appropriate precautions to be
taken.
The Directive bans the production, manufacture or use of certain chemicals. These are
set out in Annex III. Exemptions are allowed under certain circumstances like scientific
research and testing. In such cases, employers must provide authorities with information
such as the quantities to be used and number of workers likely to be involved.
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EU countries must arrange appropriate health monitoring for workers whose health may
be at risk.
Implications on permitting (exploration/extraction/post-extraction):
Occupational health protection measures comprise a compulsory part of the Technical
operation plan (TOP).
To prevent the exposure of workers to health risks from certain chemical agents and/or
certain activities involving chemical agents, the production, manufacture or use at work
of the chemical agents and the activities set out in Annex III shall be prohibited to the
extent specified therein.
Member States may permit derogations from requirements of aforementioned in the
following circumstances:



for the sole purpose of scientific research and testing, including analysis;
for activities intended to eliminate chemical agents that are present in the form of
by-products or waste products,
 for the production of the chemical agents for use as intermediates, and for such
use.
Member States may provide for systems of individual authorisations.
Inter-linkages and cross-references to other secondary legislation:
Related acts:
Council Directive 89/391/EEC of 12 June 1989 on the introduction of measures to
encourage improvements in the safety and health of workers at work
Council Directive 92/58/EEC of 24 June 1992 on the minimum requirements for the
provision of safety and/or health signs at work (ninth individual Directive within the
meaning of Art. 16(1) of Directive 89/391/EEC) (Official Journal L 245 of 26.8.1992).
Council Directive 92/85/EEC of 19 October 1992 on the introduction of measures to
encourage improvements in the safety and health at work of pregnant workers and
workers who have recently given birth or are breastfeeding (tenth individual Directive
within the meaning of Art. 16(1) of Directive 89/391/EEC) (Official Journal L 348 of
28.11.1992).
Council Directive 94/33/EC of 22 June 1994 on the protection of young people at work
(Official Journal L 216 of 20.8.1994).
Directive 2004/37/EC of the European Parliament and of the Council of 29 April 2004 on
the protection of workers from the risks related to exposure to carcinogens or mutagens
at work (sixth individual Directive within the meaning of Art. 16(1) of Council Directive
89/391/EEC) (codified version)(Official Journal L 158 of 30.4.2004).
Regulation
December
amending
Regulation

(EC) No 1272/2008 of the European Parliament and of the Council of 16
2008 on classification, labelling and packaging of substances and mixtures,
and repealing Directives 67/548/EEC and 1999/45/EC, and amending
(EC) No 1907/2006 (Official Journal L 353 of 31.12.2008).

Amending acts:
Directive 2007/30/EC of the European Parliament and of the Council of 20 June 2007
amending Council Directive 89/391/EEC, its individual Directives and Council Directives
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83/477/EEC, 91/383/EEC, 92/29/EEC and 94/33/EC with a view to simplifying and
rationalising the reports on practical implementation
Directive 2014/27/EU of the European Parliament and of the Council of 26 February 2014
amending Council Directives 92/58/EEC, 92/85/EEC, 94/33/EC, 98/24/EC and Directive
2004/37/EC of the European Parliament and of the Council, in order to align them to
Regulation (EC) No 1272/2008 on classification, labelling and packaging of substances
and mixtures
Internal inconsistencies, gaps: not found
Conflicts with national legislation: not found
Proposed legislation needs and measures for harmonised MS practices: -

386

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

Title, short name, chapter: Directive 2004/37/EC of the European Parliament and
of the Council of 29 April 2004 on the protection of workers from the risks
related to exposure to carcinogens or mutagens at work (Sixth individual
Directive within the meaning of Art. 16(1) of Council Directive 89/391/EEC)
(codified version) (Text with EEA relevance) (OSH Carcinogens and Mutagens
Directive, Chapter: 05.20.20.10)
Entry into force: 20/05/2004

Deadline of MS implementation: 20/05/2004

In scope:
This Directive has as its aim the protection of workers against risks to their health and
safety, including the prevention of such risks, arising or likely to arise from exposure to
carcinogens or mutagens at work.
It lays down particular minimum requirements in this area, including limit values.
Directive 89/391/EEC shall apply fully to the whole area, without prejudice to more
stringent and/or specific provisions contained in this Directive.
As regards asbestos, which is dealt with by Directive 83/477/EEC the provisions of this
Directive shall apply whenever they are more favourable to health and safety at work.
Exclusions from scope:
This Directive shall not apply to workers exposed only to radiation covered by the Treaty
establishing the European Atomic Energy Community.
Major regulatory instruments:
Employers must reduce the use of a carcinogen or mutagen, particularly by replacing it,
as far as is technically possible, with a substance, preparation or process that is not
dangerous or is less dangerous.
Employers must ensure that the carcinogen or mutagen is manufactured and used in a
closed system. If this is not technically possible, employers must ensure that the level of
exposure is as low as is technically possible.
Exposure must not exceed the limits set out in Annex III.
Employers must provide the competent authority, on request, with information relating
to such matters as the reasons for using carcinogens or mutagens, the preventive
measures taken and the number of workers exposed.
In the event of unforeseeable incidents or accidents likely to lead to workers being
abnormally exposed, employers must inform their workers. Protective clothing and
respiratory personal protective equipment must be worn, and exposure must be kept to
the strict minimum necessary.
For certain activities, such as maintenance work, for which the likelihood of a significant
increase in exposure is foreseeable and against which all preventive measures have been
taken, employers must decide the measures necessary to reduce as far as possible the
amount of time workers are exposed and to ensure that they are protected during these
activities. Protective clothing and respiratory personal protective equipment must be
worn, and exposure must be kept to the strict minimum necessary. Moreover, the areas
used for such activities must be clearly demarked and indicated.
Employers must restrict access to risk areas to workers who, by virtue of their work or
duties, are required to enter such areas.
Employers are required to take measures regarding hygiene and personal protection for
all activities that carry a risk of contamination.
Workers must not bear the cost of these measures.
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Implications on permitting (exploration/extraction/post-extraction):
Occupational health protection measures comprise a compulsory part of the Technical
operation plan (TOP).
Those substances, which comprise the most widespread exposures to workers in the
mining industry, as diesel engine exhaust and respirable crystalline silica (RCS) are
“process-generated” substances and not covered by CLP classification (Regulation No
1272/2008), or the REACH Regulation (No. 1907/2006 EC). The five process-generated
substances which are currently listed in Annex I of the Directive are not directly relevant
to NEEI. Exposure to solar radiation is outside scope of EU chemicals legislation, but like
all risks to workers (chemical or otherwise) is subject to prevention and risk control
provisions of the occupational safety and health Framework Directive (89/391/EEC).
Inter-linkages and cross-references to other secondary legislation:
Related acts:
Council Directive 1967/548/EEC of 27 June 1967 on the approximation of laws,
regulations and administrative provisions relating to the classification, packaging and
labelling of dangerous substances
Directive 1999/45/EC of the European Parliament and the Council of 31 May 1999
concerning the approximation of the laws, regulations and administrative provisions of
the Member States relating to the classification, packaging and labelling of dangerous
preparations
Council Directive 89/391/EEC of 12 June 1989 on the introduction of measures to
encourage improvements in the safety and health of workers at work
Amending act:
Directive 2014/27/EU of the European Parliament and of the Council of 26 February 2014
amending Council Directives 92/58/EEC, 92/85/EEC, 94/33/EC, 98/24/EC and Directive
2004/37/EC of the European Parliament and of the Council, in order to align them to
Regulation (EC) No 1272/2008 on classification, labelling and packaging of substances
and mixtures
Internal inconsistencies, gaps:
Proposals to amend the CMD include first RCS and later some forms of diesel engine
exhaust. The current national RCS threshold level for workplaces in 17 MSs equals or is
below the proposed 0.1 mg/m3.
Conflicts with national legislation: not detected
Proposed legislation needs and measures for harmonised MS practices :
The Carcinogens and Mutagens Directive (CMD) is currently under revision. Today’s CMD
in force does not explicitly mention such carcinogens, which in practice may comprise the
most widespread exposures to workers in the mining industry.

388

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

7.3.7

Noise

Title, short name, chapter: REGULATION (EU) No 540/2014 OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL of 16 April 2014 on the sound level of motor
vehicles and of replacement silencing systems, and amending Directive
2007/46/EC and repealing Directive 70/157/EEC (13.30.10.00; 15.10.20.40)
Entry into force: 16/06/2014
Deadline of MS implementation: 01/07/2016; 01/07/2019 (Point 3.1.1 of Annex II);
01/07/2021 (review), 01/07/2027 (Part B of Annex XI)
In scope: vehicles of categories M1, M2, M3, N1, N2 and N3 (defined in Annex II to
Directive 2007/46/EC), and to replacement silencing systems and components thereof
type-approved as separate technical units designed and constructed for vehicles of
categories M1 and N1.
Exclusions from scope:
Vehicles with a serial hybrid drive train, which have a
combustion engine with no mechanical coupling to the power train, shall be exempted
from the requirements of Art. 6 until 30 June 2019
Major regulatory instruments: setting out the administrative and technical requirements
for the EU approval (“type-approval”), noise-limit values, labelling (sound level),
informing consumers, acoustic vehicle alerting systems (AVAS) by manufacturers,
Commission to publish a study/report
Implications on permitting (exploration/extraction/post-extraction):
The Regulation may be highly relevant for environmental permitting at the
extraction phase.
Member States shall permit, on grounds relating to the permissible sound level, the sale
and entry into service of a replacement silencing system, or components thereof, as a
separate technical unit, if it conforms to a type in respect of which a EU type-approval
has been granted in accordance with this Regulation. Member States shall permit the sale
and entry into service of replacement silencing systems, or components thereof, holding
an EU type-approval as a separate technical unit under the terms of Directive
70/157/EEC intended for vehicles type-approved before the dates of phases of
application.
Inter-linkages and cross-references to other secondary legislation:






Directive 2007/46/EC of the European Parliament and of the Council of 5
September 2007 establishing a framework for the approval of motor vehicles and
their trailers, and of systems, components and separate technical units intended
for such vehicles (Framework Directive)
Directive 70/157/EEC
CARS 21 Report
UNECE regulations No. 51, 59, 85, 117,

389

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

Title, short name, chapter: Directive 2002/49/EC of the European Parliament and
of the Council of 25 June 2002 relating to the assessment and management of
environmental noise - Declaration by the Commission in the Conciliation
Committee on the Directive relating to the assessment and management of
environmental noise 70/157/EEC (environmental noise Directive, 15.10.20.40)
Entry into force: 18/07/2002
Deadline of MS implementation: 18/07/2004
In scope: Environmental noise to which humans are exposed in particular in built-up
areas, in public parks or other quiet areas in an agglomeration, in quiet areas in open
country, near schools, hospitals and other noise sensitive buildings and areas
Exclusions from scope: noise that is caused by the exposed person himself, noise from
domestic activities, noise created by neighbours, noise at work places or noise inside
means of transport or due to military activities in military areas.
Major regulatory instruments: strategic noise mapping, drawing up action plans, MSs to
inform Commission every five years, informing the public, Commission to publish a
summary report, review and reporting.
Values of overall noise level during the day (Lden) and during the night (Lnight) are
defined using the assessment methods set out in Annex II to the Directive. Common
assessment methods for the determination of Lden and Lnight established by the
Commission (recommended ISO standards). In the meantime, Member States may use
their own methods to determine the common indicators, provided that such methods
conform to Annex II.
Action plans are aimed at managing noise issues and effects, including noise reduction if
necessary. They must meet the minimum requirements set out in Annex V to the
Directive. MSs shall ensure that a public consultation is organised and the results thereof
are taken into account before the action plans are approved.
Implications on permitting (exploration/extraction/post-extraction):
The Directive may be applicable at all three phases, especially for permitting of
extraction.
Load of noise to the inhabitants near extraction sites, mineral processing sites and
plants, especially taking into consideration the L night values.
Inter-linkages and cross-references to other secondary legislation:









Report from the Commission to the European Parliament and the Council of 10
March 2004 concerning existing Community measures relating to sources of
environmental noise, pursuant to art. 10(1) of Directive 2002/49/EC relating to
the assessment and management of environmental noise
Resolution of 10 June 1997 (5) on the Commission Green Paper,
Commission Communication of 1 December 1999 on Air Transport and the
Environment
Council Directive 70/157/EEC of 6 February 1970 on the approximation of the
laws of the Member States relating to the permissible sound level and the exhaust
system of motor vehicles
Council Directive 77/311/ EEC of 29 March 1977 on the approximation of the laws
of the Member States relating to the driver perceived noise level of wheeled
agricultural or forestry tractors
Council Directive 80/51/EEC of 20 December 1979 on the limitation of noise
emissions from subsonic aircraft
Council Directive 92/61/EEC of 30 June 1992 relating to the type-approval of two
or three-wheel motor vehicles
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Directive 2000/14/EC of the European Parliament and of the Council of 8 May
2000 on the approximation of the laws of the Member States relating to the noise
emission in the environment by equipment for use outdoors
Council Directive 96/61/EC of 24 September 1996 concerning integrated pollution
prevention and control

Amending Act:


Regulation (EC) No 1137/2008

Internal inconsistencies, implementation gaps: Delays in implementation by the EU MSs,
the non-enforcement of national noise limit values, the poor quality of strategic noise
maps and action plans, an inconsistent use of approaches in noise mapping, divergent
approaches to identify quiet areas, missing or unclear provisions of the Directive (such as
the definition and assignment of major roads and agglomerations) and a non-appropriate
communication and involvement of the public in the noise assessment and mitigation
process. Population’s exposure to noise cannot be reliably compared across the EU MSs.
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Title, short name, chapter: Directive 2000/14/EC of the European Parliament and
of the Council of 8 May 2000 on the approximation of the laws of the Member
States relating to the noise emission in the environment by equipment for use
outdoors (outdoor noise Directive, 13.30.99.00; 15.10.20.40)
Entry into force: 03/07/2000
Deadline of MS implementation: 03/07/2001 (MSs to adopt and publish, at the latest See
Art 22.1); 03/01/2002 (MSs shall apply the measures, See Art 22.2)
In scope: This framework Directive harmonises the 9 existing legal instruments on noise
emissions for each type of construction plant and equipment, as well as a Directive on
lawnmowers. The aim is to improve the control of noise emissions by more than 50 types
of equipment used outdoors, such as compressors, excavator-loaders, different types of
saws, mixers, etc. Equipment for use outdoors listed in Art. 12 and 13 and defined in
Annex I, only covers equipment that is placed on the market or put into service as an
entire unit suitable for the intended use.
Exclusions from scope: all equipment primarily intended for the transport of goods or
persons by road or rail or by air or on waterways, equipment specially designed and
constructed for military and police purposes and for emergency services, non-powered
attachments that are separately placed on the market or put into service shall be
excluded (except forehand-held concrete-breakers and picks and for hydraulic hammers)
Major regulatory instruments: market surveillance, (noise) marking, labelling, noise
limits, conformity assessment, notification of bodies, collection of noise data, reporting
The quality assurance system must ensure compliance of the product with the
requirements of the Directives that apply to it. All the elements, requirements and
provisions adopted by the manufacturer shall be documented in a systematic and orderly
manner in the form of written policies, procedures and instructions. The quality
assurance system documentation must permit a common understanding of the quality
policies and procedures such as quality programmes, plans, manuals and records.
Labelling is compulsory for all items of equipment covered by the Directive and must
include the CE marking visibly, legibly and indelibly affixed to each item of equipment.
A procedure for the collection of noise emission data has been established and the noise
emission information serve as a parameter for eco-label awards.
Implications on permitting (exploration/extraction/post-extraction):
Can be relevant in all three phases of permitting, as many of the equipment listed in
Arts. 12 and 13 are used by the NEEI. All these equipments must include the CE mark
visibly.
Inter-linkages and cross-references to other secondary legislation:








Based on Council Resolution of 7 May 1985 on a new approach to technical
harmonization and standards
Council Decision 93/465/EEC of 22 July 1993
Fifth Environmental Action Programme attached to the resolution of 1 February
1993
Decision 93/465/EEC
Commission Green Paper of 1996 on Noise Policy
Commission Recommendation of 6 August 2003 concerning the guidelines on the
revised interim computation methods for industrial noise, aircraft noise, road
traffic noise and railway noise, and related emission data
Directive 2002/49/EC of the European Parliament and of the Council of 25 June
2002 relating to the assessment and management of environmental noise Declaration by the Commission in the Conciliation Committee on the Directive
relating to the assessment and management of environmental noise
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Amending Acts:



Directive 2005/88/EC
Regulation (EC) No 219/2009
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Title, short name, chapter: COMMISSION DIRECTIVE (EU) 2015/996 of 19 May
2015 establishing common noise assessment methods according to Directive
2002/49/EC of the European Parliament and of the Council (15.10.20.40)
Entry into force: 02/07/2015
Deadline of MS implementation: 31/12/2018
In scope: Art. 6, paragraph 2 and Annex II to Directive 2002/49/EC
Exclusions from scope:
Major regulatory instruments:
The Directive provides common noise assessment
methods based on a revised Annex II of the Environmental Noise Directive (2002/49/EC)
and will be mandatory for all EU Member States after 31 December 2018.
It includes a common noise assessment methodological framework (CNOSSOS-EU) to
assess the environmental noise levels in the European Member States. This method is
publicly available on line in all official European languages. Given the need to strictly
enforcing the common noise assessment method, the full text of the method and the
associated database of input values has been embedded into the text of the Directive
(Annex), thus leaving little space for interpretation and creating legal certainty.
The new assessment method introduces a database of default values, the accuracy
requirements to be respected during the implementation of the method, and the
requirement on the software compliance with the criteria of the certification procedure.
2.4 of the Annex describes the methodology for assessment of industrial noise.
Parameters that constitutes the completes set of input data for sound propagation
calculations include: Emitted sound power level spectrum in octave bands; Working
hours (day, evening, night, on a yearly averaged basis); Location (coordinates x, y) and
elevation (z) of the noise source; Type of source (point, line, area); Dimensions and
orientation; Operating conditions of the source; Directivity of the source.
Implications on permitting (exploration/extraction/post-extraction):
The Directive has to be applied for noise assessment methods as part of the EIA
procedure.
Inter-linkages and cross-references to other secondary legislation:


Directive 2002/49/EC of the European Parliament and of the Council of 25 June
2002 relating to the assessment and management of environmental noise
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Title, short name, chapter: DIRECTIVE 2001/81/EC OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL of 23 October 2001 on national emission
ceilings for certain atmospheric pollutants (NEC (national emission ceilings)
Directive, 15.07.00.00; 15.10.20.30)
Entry into force: 27/11/2001
Deadline of MS implementation: 26/11/2002
In scope: emissions in the territory of the Member States and their exclusive economic
zones from all sources of the pollutants referred to in Art. 4 which arise as a result of
human activities: limit their annual national emissions of the pollutants sulphur dioxide
(SO2), nitrogen oxides (NOx), volatile organic compounds (VOC) and ammonia (NH3) to
amounts not greater than the emission ceilings laid down in Annex I.
Exclusions from scope: emissions from international maritime traffic, aircraft emissions
beyond the landing and take-off cycle, for Spain, emissions in the Canary Islands, for
France, emissions in the overseas departments, for Portugal, emissions in Madeira and
the Azores
Major regulatory instruments:
establishing national emission ceilings, creation of
national programs, annually updated emission inventories and projections, reporting,
reviewing, cooperation with third countries, availability to the public.
In 2013, the Commission noted that Europe's air quality had improved significantly, but
was still failing to meet the targets set. The assessment, set out in its communication “ A
clean air programme for Europe”, was accompanied by proposed legislation.
This is designed to replace the original legislation (Directive 2001/81/EC), to extend the
national emission ceilings to 2020 and to introduce new ones for 2025.
Implications on permitting (exploration/extraction/post-extraction):
Not directly relevant to permitting of individual projects because national emission
ceilings are defined in Annex I of the Directive.
Inter-linkages and cross-references to other secondary legislation:












Council Decision 2003/507/EC of 13 June 2003 on the accession of the European
Community, to the Protocol to the 1979 Convention on Long-Range
Transboundary Air Pollution to Abate Acidification, Eutrophication and GroundLevel Ozone
Communication from the Commission to the European Parliament, the Council,
the European Economic and Social Committee and the Committee of the Regions:
A clean air programme for Europe
Proposal for a Directive of the European Parliament and of the Council on the
reduction of national emissions of certain atmospheric pollutants and amending
Directive 2003/35/EC
Fifth Environmental Action Programme, approved by the Resolution of 1 February
1993 of the Council
Gothenburg Protocol of 1 December 1999 to the United Nations Economic
Commission for Europe (UNECE)
Decision No 2179/98/EC of the European Parliament and of the Council of 24
September 1998 on the review of the European Community programme of policy
and action in relation to the environment and sustainable development “Towards
sustainability”
Council Directive 92/72/EEC of 21 September 1992 on air pollution by ozone
Council Directive 96/61/EC
Directive 2001/80/EC of the European Parliament and of the Council of 23 October
2001 on the limitation of emissions of certain pollutants into the air from large
combustion plants
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Amending Acts:




Directive 2006/105/EC
Regulation (EC) No 219/2009
Directive 2013/17/EU
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Title, short name, chapter: DIRECTIVE 2003/87/EC OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL of 13 October 2003 establishing a scheme
for greenhouse gas emission allowance trading within the Community and
amending Council Directive 96/61/EC (Emission Trading Directive, 15.10.20.30)
Entry into force: 25/10/2003
Deadline of MS implementation: 31/12/2003
In scope: emissions from the activities listed in Annex I and greenhouse gases listed in
Annex II, any requirements pursuant to Directive 96/61/EC
Exclusions from scope: installations can be temporary excluded until 31 December 2007
at the latest
Major regulatory instruments: greenhouse gas emission permits, national allocation
plan, allowances (transfer, surrender, cancellation), monitoring and reporting of
emissions, verification and accreditation, access to information by the public, designation
of competent authority, establishment and maintenance of registries, Commission to
designate a Central Administrator, reporting and reviewing, forming a pool of
installations
The Directive declares that operators of certain specified activities have to hold a
greenhouse gas emission permit. The existence of this permit should be ensured by the
Member States since 1 January 2005. Exceptionally, Member States can apply to the
Commission to the temporary exclusion of certain installation from the Community
scheme.
Legal framework of the permit is the Council Directive 96/61/EC on integrated pollution
prevention and control. The Directive declares the definition and content of greenhouse
gas emission permit. According to the Art. 5 of the Directive, the application to the
competent authority concerning to the greenhouse gas emissions permit shall include the
followings:





the installation and its activities including the technology used;
the raw and auxiliary materials, the use of which is likely to lead to emissions of
gases listed in Annex I;
the sources of emissions of gases listed in Annex I from the installation; and
the measures planned to monitor and report emissions in accordance with the
guidelines adopted pursuant to Art.14.

Implications on permitting (exploration/extraction/post-extraction):
The Directive regulates the conditions and content of the permit, which are the
followings.
A greenhouse gas emissions permit can cover one or more installations on the same site
operated by the same operator.
Content of the permit includes the name and address of the operator, the description of
the activities and emissions from the installation; monitoring requirements, reporting
requirements; and an obligation to surrender allowances equal to the total emissions of
the installation in each calendar year, within four months following the end of that year.
The Directive is first of all relevant to permitting of quarries providing resource for
cement, ceramic and glass industries
Inter-linkages and cross-references to other secondary legislation:


Sixth Community Environment Action Programme established by Decision No
1600/2002/EC of the European Parliament and of the Council
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United Nations Framework Convention on Climate Change, approved by Council
Decision 94/69/EC of 15 December 1993
Kyoto Protocol, approved by Council Decision 2002/358/EC of 25 April 2002
Council Decision 93/389/EEC of 24 June 1993 for a monitoring mechanism of
Community CO2 and other greenhouse gas emissions
Directive 2003/4/EC of the European Parliament and of the Council of 28 January
2003 on public access to environmental information
Council Directive 91/692/EEC of 23 December 1991 standardising and
rationalising reports on the implementation of certain Directives relating to the
environment
Council Directive 96/61/EC of 24 September 1996 concerning integrated pollution
prevention and control
Commission Regulation (EU) No 601/2012 of 21 June 2012 on the monitoring and
reporting of greenhouse gas emissions pursuant to Directive 2003/87/EC of the
European Parliament and of the Council
Commission Regulation (EU) No 1031/2010 of 12 November 2010 on the timing,
administration and other aspects of auctioning of greenhouse gas emission
allowances pursuant to Directive 2003/87/EC of the European Parliament and of
the Council establishing a scheme for greenhouse gas emission allowances trading
within the Community
Commission Decision 2007/589/EC of 18 July 2007 establishing guidelines for the
monitoring and reporting of greenhouse gas emissions pursuant to Directive
2003/87/EC of the European Parliament and of the Council
Commission Decision 2006/780/EC of 16 November 2006 on avoiding double
counting of greenhouse gas emission reductions under the Community emissions
trading scheme for project activities under the Kyoto Protocol pursuant to
Directive 2003/87/EC of the European Parliament and of the Council

Amending Acts:





Directive 2004/101/EC
Directive 2008/101/EC
Directive 2009/29/EC
Regulation (EC) No 219/2009

Internal inconsistencies, gaps: Even though point 5 of Annex III prescribes that the plan
shall not discriminate between companies or sectors in such a way as to unduly favour
certain undertakings or activities in accordance with the requirements of the Treaty, in
particular Art. 87 and 88 thereof”, extractive industries industrial associations mentioned
differences in implementation in different MSs. It leads to bring in less favourable
conditions some companies compared to others.
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Title, short name, chapter: DIRECTIVE 2004/107/EC OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL of 15 December 2004 relating to arsenic,
cadmium, mercury, nickel and polycyclic aromatic hydrocarbons in ambient air
(Air quality 4th Daughter Directive, 15.10.20.30; 15.30.00.00)
Entry into force: 15/02/2005
Deadline of MS implementation: 15/02/2007
In scope: target value for arsenic, cadmium, mercury, nickel and polycyclic aromatic
hydrocarbons in ambient air
Exclusions from scope: none
Major regulatory instruments: target values, list of zones and agglomerations where
values are below and exceed the targets, assessment of concentrations and depositions
rates, standardized measurements, transmission of information, reporting, inform the
public
According to Art. 2(f) “arsenic”, “cadmium”, “nickel” and “benzo(a)pyrene” mean the
total content of these elements and compounds in the PM10 fraction.
Member States shall draw up a list of the zones and agglomerations where the target
values laid down in Annex I are exceeded (Art. 3.3). For such zones and agglomerations,
Member States shall specify the areas of exceedance and the sources contributing
thereto. In the areas concerned, Member States shall demonstrate the application of all
necessary measures not entailing disproportionate costs, directed in particular at the
predominant emission sources, in order to attain the target values. In the case of
industrial installations covered by Directive 96/61/EC this means the application of BAT
as defined by Art. 2(11) of that Directive.
MSs shall determine penalties applicable to infringements of national provisions adopted
pursuant to this Directive and shall take measures necessary to ensure the
implementation.
Target values are defined in Annex I. of the Directive, which are in the scale of ng/m3 for
the total content in the PM10 fraction averaged over a calendar year.
Implications on permitting (exploration/extraction/post-extraction):
The Directive may be relevant at permitting of extraction and post-extraction phases of
sulphidic ore mining sites.
Inter-linkages and cross-references to other secondary legislation:




Sixth Community Environment Action Programme established by Decision No
1600/2002/EC of the European Parliament and of the Council
Art. 4(1) of Council Directive 96/62/EC of 27 September 1996 on ambient air
quality assessment and management
Council Directive 96/61/EC of 24 September 1996 concerning integrated pollution
prevention and control
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Title, short name, chapter: DIRECTIVE 2008/50/EC OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL of 21 May 2008 on ambient air quality and
cleaner air for Europe (Air Quality Directive, 15.10.20.30)
Entry into force: 11/06/2008
Deadline of MS implementation: 10/06/2010
In scope: improve air quality in MSs
Exclusions from scope: “ambient air” shall mean outdoor air in the troposphere,
excluding workplaces as defined by Directive 89/654/EEC
Major regulatory instruments: standardized and fixed measurements with common
criteria, air quality assessments, consultations, air quality plans, (short-term) action
plans, designate a competent authorities and bodies, establishment of zones and
agglomerations, determination of sampling points, reference measurement methods,
crucial levels, target values, reporting, reviewing, cooperation (transboundary air
pollution)
Implications on permitting (exploration/extraction/post-extraction):
The Directive is primarily relevant to extraction phase which may have pollution effect on
the ambient air.
Major pollutants regulated by the Directive are sulphur dioxide, nitrogen dioxide and
oxides of nitrogen and carbon monoxide, benzene, Particulate matter (PM 10/PM2,5) and
lead, as well as ozone and related NO and NO 2. From these particulate matter emission,
may be the most relevant for NEEI activities.
Air quality plans should be made to the zones and agglomerations, where concentrations
of pollutants in ambient air exceed the relevant air quality target values or limit values,
plus any temporary margins of tolerance. These air quality plans need to be in
harmonization with the Directive 2001/80/EC of the European Parliament and of the
Council of 23 October2001 on the limitation of emissions of certain pollutants into the air
from large combustion plants, Directive2001/81/EC, and Directive 2002/49/EC of the
European Parliament and of the Council.
Permit system of industrial activities is ruled by the 2008/1/EC of the European
Parliament and of the Council on integrated pollution prevention and control.
Inter-linkages and cross-references to other secondary legislation:








Sixth Community Environment Action Programme established by Decision No
1600/2002/EC of the European Parliament and of the Council
Communication from the Commission to the European Parliament, the Council,
the European Economic and Social Committee and the Committee of the Regions:
A clean air programme for Europe
Directive 2004/107/EC of the European Parliament and of the Council of 15
December 2004 relating to arsenic, cadmium, mercury, nickel and polycyclic
aromatic hydrocarbons in ambient air
1979 Convention on Long-range Transboundary Air Pollution approved by Council
Decision 81/462/EEC of 11 June 1981
Directive 2001/81/EC of the European Parliament and of the Council of 23 October
2001 on national emission ceilings for certain atmospheric pollutants
Directive 2001/80/EC of the European Parliament and of the Council of 23 October
2001 on the limitation of emissions of certain pollutants into the air from large
combustion plants
Directive 2001/81/EC, and Directive 2002/49/EC of the European Parliament and
of the Council of 25 June 2002 relating to the assessment and management of
environmental noise
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7.3.8

Directive 2008/1/EC of the European Parliament and of the Council of 15 January
2008 concerning integrated pollution prevention and control
Information management

Title, short name, chapter: European Parliament and Council Directive 95/46/EC
of 24 October 1995 on the protection of individuals with regard to the
processing of personal data and on the free movement of such data (Data
Protection Directive, 13.30.99.00; 16.20.00.00; 19.40.00.00)
Entry into force: 13/12/1995
Deadline of MS implementation: 24/10/1998
In scope: data processed by automated means (e.g. a computer database of customers)
and data contained in or intended to be part of non-automated filing systems (traditional
paper files)
Exclusions from scope: activity which falls outside the scope of Community law (Titles V
and VI of the TEU), concerning public security, defence, State security, the activities of
the State in areas of criminal law, a natural person in the course of a purely personal or
household activity
Major regulatory instruments: special categories of processing, personal data must be
processed fairly and lawfully, data subject's right to object, Confidentiality of processing,
Security of processing, notification, prior checking, reporting, publicizing of processing
operations, right to obtain information, right of access, right of object
Implications on permitting (exploration/extraction/post-extraction):
Not specifically relevant, however, as a general requirement towards processing of
personal data, competent authorities shall take care of the lawfulness of data processing,
transfer of personal data to recipients and different institutions and bodies.
As far as electronic submission of documents for permitting is already a general
requirement, the Directive is relevant in all three phases.
Inter-linkages and cross-references to other secondary legislation:







Communication from the Commission to the European Parliament and the Council
on the follow-up of the Work Programme for better implementation of the Data
Protection Directive
Report from the Commission of 15 May 2003, first report on the implementation
of the data protection Directive (95/46/EC)
Directive 2002/58/EC of the European Parliament and of the Council of 12 July
2002 concerning the processing of personal data and the protection of privacy in
the electronic communications sector
Commission Decision 2004/915/EC of 27 December 2004 amending Decision
2001/497/EC about the introduction of an alternative set of standard contractual
clauses for the transfer of personal data to third countries
Commission Decision 2001/497/EC of 15 June 2001 on standard contractual
clauses for the transfer of personal data to third countries under Directive
95/46/EC
Regulation (EC) No 45/2001 of the European Parliament and of the Council of 18
December 2000 on the protection of individuals with regard to the processing of
personal data by the Community institutions and bodies and on the free
movement of such data

Amending Act:


Regulation (EC) No 1882/2003
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Title, short name, chapter: REGULATION (EC) No 45/2001 OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL of 18 December2000 on the protection of
individuals with regard to the processing of personal data by the Community
institutions and bodies and on the free movement of such data (European Data
Protection, 01.07.00.00; 13.20.60.00)
Entry into force: 01/02/2001
Deadline of MS implementation: none
In scope: management of personal data by EU institutions and bodies, furthermore
according to Chapter IV - any natural person using a telecommunications network or
terminal equipment operated under the control of a Community institution or body
Exclusions from scope: should not apply to bodies established outside the Community
framework, nor should the European Data Protection Supervisor be competent to monitor
the processing of personal data by such bodies
Major regulatory instruments: establishment of European Data Protection Supervisor,
set out the rules of management of personal data, monitoring the application of the data
protection rules by EU institutions and bodies, rights of citizens, register, prior checking,
consultation, reporting
Implications on permitting (exploration/extraction/post-extraction):
Not specifically relevant, however, as a general requirement towards the processing of
personal data, competent authorities shall take care of the lawfulness of data processing,
transfer of personal data to recipients and different institutions and bodies.
Inter-linkages and cross-references to other secondary legislation:







Regulation (EC) No 45/2001
Art. 29 of Directive 95/46/EC of the European Parliament and of the Council of 24
October 1995 on the protection of individuals with regard to the processing of
personal data and on the free movement of such data
Directive 97/66/EC of the European Parliament and of the Council of 15 December
1997 concerning the processing of personal data and the protection of privacy in
the telecommunications sector
Art. 1(2) of Council Regulation (Euratom, EEC) No 1588/90 of 11 June 1990 on
the transmission of data subject to statistical confidentiality to the Statistical
Office of the European Communities
Art. 8(8) of Council Regulation (EC) No 2533/ 98 of 23 November 1998
concerning the collection of statistical information by the European Central Bank
Art. 21 of Council Regulation (EC) No 322/97 of 17 February 1997 on Community
statistics
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Title, short name, chapter: REGULATION (EC) No 1893/2006 OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL of 20 December 2006 establishing the
statistical classification of economic activities NACE Revision 2 and amending
Council Regulation (EEC) No 3037/90 as well as certain EC Regulations on
specific statistical domains (13.10.20.00)
Entry into force: 19/01/2007
Deadline of MS implementation: 01/01/2008
In scope: common statistical classification which can be used only for statistical purposes
Exclusions from scope: no information
Major regulatory instruments: establishment of a common statistical classification (NACE
Rev. 2), Commission to disseminate, maintain and promote NACE Rev. 2.
NACE is the “statistical classification of economic activities in the European Community”
and is the subject of legislation at the European Union level, which imposes the use of
the classification uniformly within all the Member States. It is a basic element of the
international integrated system of economic classifications, which is based on
classifications of the UN Statistical Commission (UNSTAT), Eurostat as well as national
classifications; all of them strongly related each to the others, allowing the comparability
of economic statistics produced worldwide by different institutions.
The present NACE Rev. 2, which is the new revised version of the NACE Rev. 1 and of its
minor update NACE Rev. 1.1, is the outcome of a major revision work of the international
integrated system of economic classifications which took place between 2000 and 2007.
NACE Rev. 2 reflects the technological developments and structural changes of the
economy, enabling the modernisation of the Community statistics and contributing,
through more comparable and relevant data, to better economic governance at both
Community and national level.
Development of NACE Rev. 2 has benefited from the work preparing the fourth revision
of the United Nations’ International Standard Industrial Classification of All Economic
Activities (ISIC Rev. 4). Representatives from Eurostat and Member States of the EU
played an important role in this work. NACE Rev. 2 has been created based on ISIC Rev.
4 and adapted to the European circumstances by a working group of experts on
statistical classifications from the Member States, candidate Countries as well as EFTA
Countries, with the support and guidance of the classification section at Eurostat.
Implications on permitting (exploration/extraction/post-extraction):
Annex I. list NACE Rev 2 Section B lists the activities related to mining and quarrying. It
lists the different extraction activities according to mineral resource groups and mentions
also exploration and post-extraction activities under mining support service activities:
Annex I. SECTION B — MINING AND QUARRYING
05 Mining of coal and lignite
05.1 Mining of hard coal
05.10 Mining of hard coal 0510
05.2 Mining of lignite
05.20 Mining of lignite 0520
06 Extraction of crude petroleum and natural gas
06.1 Extraction of crude petroleum
06.10 Extraction of crude petroleum 0610
06.2 Extraction of natural gas
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06.20 Extraction of natural gas 0620
07 Mining of metal ores
07.1 Mining of iron ores
07.10 Mining of iron ores 0710
07.2 Mining of non-ferrous metal ores
07.21 Mining of uranium and thorium ores 0721
07.29 Mining of other non-ferrous metal ores 0729
08 Other mining and quarrying
08.1 Quarrying of stone, sand and clay
08.11 Quarrying of ornamental and building stone, limestone, gypsum,
chalk and slate 0810*
08.12 Operation of gravel and sand pits; mining of clays and kaolin 0810*
08.9 Mining and quarrying n.e.c.
08.91 Mining of chemical and fertiliser minerals 0891
08.92 Extraction of peat 0892
08.93 Extraction of salt 0893
08.99 Other mining and quarrying n.e.c. 0899
09 Mining support service activities
09.1 Support activities for petroleum and natural gas extraction
09.10 Support activities for petroleum and natural gas extraction 0910
09.9 Support activities for other mining and quarrying
09.90 Support activities for other mining and quarrying 0990
Inter-linkages and cross-references to other secondary legislation:




Council Regulation (EEC) No 3037/90 (3) established the statistical classification
of economic activities in the European Community (hereinafter referred to as
“NACE Rev. 1”
Council Decision 89/382/EEC, Euratom
Council Regulation (EEC) No 2186/93

The following legislations are amended by this regulation:












Amendments to Regulation (EEC) No 3037/90
Amendments to Regulation (EEC) No 3924/91
Amendments to Regulation (EC, Euratom) No 58/97
Amendment to Regulation (EC) No 1165/98
Amendment to Regulation (EC) No 1172/98
Amendment to Regulation (EC) No 530/1999
Amendment to Regulation (EC) No 2150/2002
Amendment to Regulation (EC) No 450/2003
Amendment to Regulation (EC) No 48/2004
Amendment to Regulation (EC) No 808/2004
Amendment to Regulation (EC) No 1552/2005

Internal inconsistencies, gaps:
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Compared to NACE Rev 1.1 classification, which was based on the ISIC rev 3.1 codes,
there is an important change in the NACE Rev 2, concerning the classification of mining
of uranium and thorium ores.
According to NACE Rev 1.1, Mining and quarrying (Section C) was split to SubSections CA
(Mining and quarrying of energy producing materials) and CB (Mining and quarrying
except energy producing materials). Mining of uranium and thorium ores was listed under
the SubSection CA (CA12), while the mining of metal ores under subdivision CB13 was
classified as follows:
CB.13 - Mining of metal ores
CB.13.10 - Mining of iron ores
CB.13.20 - Mining of non-ferrous metal ores, except uranium and
thorium ores
Based on this classification, under NACE Rev 1.1 it was straightforward to differentiate
between energy minerals and non-energy minerals. Uranium and thorium ores were
definitely classified as energy minerals.
Under NACE Rev 2. Mining of uranium and thorium ores (0721) is in one subsection (07.2
Mining of non-ferrous metal ores) with the mining of other non-ferrous metal ores
(0729).
In case of mining of uranium and thorium ores and extraction of peat, it is not
straightforward whether these are NEEI activities under the NACE Rev 2 classification. It
is an important issue from the point of view, how the activities under the non-energy
extractive industry (NEEI) are delimited.
This regulation combined with Regulation No 830/2011 (Prodcom list) gives the
possibility to distinguish energy and non-energy extractive activities.
Conflicts with national legislation: not detected
Proposed legislation needs and measures for harmonised MS practices:
As far as the obscure classification concerning the delimitation of non-energy minerals is
globally implemented, it is not plausible to change it at EU or MS level.
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Title, short name, chapter: DIRECTIVE 2007/2/EC OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL of 14 March 2007 establishing an
Infrastructure for Spatial Information in the European Community (INSPIRE)
(INSPIRE Directive, 13.30.99.00; 16.20.00.00)
Entry into force: 15/05/2007
Deadline of MS implementation: 15/05/2009
In scope: spatial data sets held by or on behalf of public authorities and to the use of
spatial data by public authorities in the performance of their public tasks, it should also
apply to spatial data held by natural or legal persons other than public authorities,
provided that those natural or legal persons request this, it covers spatial data sets which
relates to an area where a MS has and/or exercise jurisdictional rights, spatial data
services
Exclusions from scope: does not require collection of new spatial data
Major regulatory instruments: creation and coordination of the Infrastructure for Spatial
Information in the European Community (INSPIRE), creation of metadata, ensure the
interoperability of spatial sets and services, reviewing, reporting, informing the public,
MSs to share data, monitoring
Implications on permitting (exploration/extraction/post-extraction):
Annex III contains data on spatial data themes – among others – Mineral resources
including metal ores, industrial minerals, etc., where relevant including depth/height
information on the extent of the resource
Unified spatial databases are required for spatial planning, serving a very important tool
for designation of areas available for future mineral development. The Directive is
therefore having high importance on permitting, especially in the exploration phase.
Inter-linkages and cross-references to other secondary legislation:








Sixth Environment Action Programme adopted by Decision No 1600/2002/EC of
the European Parliament and of the Council of 22 July 2002
Directive 2003/4/EC of the European Parliament and of the Council of 28 January
2003 on public access to environmental information
Directive 2003/98/EC of the European Parliament and of the Council of 17
November 2003 on the re-use of public sector information
Commission Decision 2000/479/EC of 17 July 2000 on the implementation of a
European pollutant emission register (EPER)
Art. 15 of Council Directive 96/61/EC concerning integrated pollution prevention
and control (IPPC)
Regulation (EC) No 2152/2003 of the European Parliament and of the Council of
17 November 2003 concerning monitoring of forests and environmental
interactions in the Community (Forest focus)
Directive 95/46/EC of the European Parliament and of the Council of 24 October
1995 on the protection of individuals with regard to the processing of personal
data and on the free movement of such data

Internal inconsistencies, gaps: not identified
Proposed legislation needs and measures for harmonised MS practices: Despite there are
unified, Europe-wide databases (e.g. OneGeology, ProMine), there are significant
differences in the content of geological information provided by MSs. It is currently not
possible to obtain a unified EU geological map with a unified level of detailness.
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Title, short name, chapter: COMMISSION REGULATION (EC) No 1205/2008 of 3
December 2008 implementing Directive 2007/2/EC of the European Parliament
and of the Council as regards metadata (INSPIRE metadata implementing,
13.30.99.00; 16.20.00.00)
Entry into force: 24/12/2008
Deadline of MS implementation: no information
In scope: metadata for spatial data sets, spatial data set series and spatial data services
corresponding to the themes listed in Annexes I, II and III to Directive 2007/2/EC
Exclusions from scope: no information
Major regulatory instruments:
maintenance of metadata

implementation of Directive 2007/2/EC, creation and

Implications on permitting (exploration/extraction/post-extraction):
Not directly relevant, however, it is important for creation and maintenance of spatial
data set and spatial data services, which are directly used in spatial planning, thus in the
designation of areas of future mineral development.
Inter-linkages and cross-references to other secondary legislation:


Directive 2007/2/EC
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Title, short name, chapter: COMMISSION REGULATION (EU) No 830/2011 of 27
July 2011 establishing for 2011 the “Prodcom list” of industrial products
provided for by Council Regulation (EEC) No 3924/91 (Prodcom list, 13.10.20.00)
Entry into force: 16/08/2011, (apply from 01/01/2011 until 31/12/2011)
Deadline of MS implementation: no information
In scope: list of industrial products to carry out a survey
Exclusions from scope: no information
Major regulatory instruments: establish the Prodcom list for 2011, update the list
Implications on permitting (exploration/extraction/post-extraction):
The Prodcom list contains data about mining of chemical and fertiliser minerals,
manufacture of non-metallic mineral products etc. It has no direct effect on permitting,
however this provides to comprehensive list of activities covered by the non-energy
extractive industry (divisions 7 and 8).
07.10

Mining of iron ores

07.29

Mining of other non-ferrous metal ores
07.29.11 Copper ores and concentrates
07.29.12 Nickel ores and concentrates
07.29.13 Aluminium ores and concentrates
07.29.14 Precious metal ores and concentrates
07.29.15 Lead, zinc and tin ores and concentrates
07.29.19 Other non-ferrous metal ores and concentrates n.e.c.

08.11

Quarrying of ornamental and building stone, limestone, gypsum,
chalk and slate
08.11.11 Marble and other calcareous ornamental or building stone
08.11.12 Granite, sandstone and other ornamental or building stone
08.11.20 Limestone and gypsum
08.11.30 Chalk and uncalcined dolomite
08.11.40 Slate

08.12

Operation of gravel and sand pits; mining of clays and kaolin
08.12.11 Natural sands
08.12.12 Granules, chippings and powder; pebbles, gravel
08.12.13 Mixtures of slag and similar industrial waste products, whether or not
incorporating pebbles, gravel, shingle and flint for construction use
08.12.21 Kaolin and other kaolinic clays
08.12.22 Other clays, andalusite, kyanite and sillimanite; mullite; chamotte or
dinas earths

08.91

Mining of chemical and fertiliser minerals
08.91.11 Natural calcium or aluminium calcium phosphates
08.91.12 Unroasted iron pyrites; crude or unrefined sulphur
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08.91.19 Other chemical and fertiliser minerals
08.93

Extraction of salt

08.99

Other mining and quarrying n.e.c.
08.99.10 Bitumen and asphalt, natural; asphaltites and asphaltic rock
08.99.21 Precious and semi-precious stones (excluding industrial diamonds),
unworked or simply sawn or roughly shaped
08.99.22 Industrial diamonds, unworked or simply sawn, cleaved or bruted;
pumice stone; emery; natural corundum, natural garnet and other
natural abrasives
08.99.29 Other minerals

Inter-linkages and cross-references to other secondary legislation:



Regulation (EEC) No 3924/91
Regulation (EC) No 223/2009 of the European Parliament and of the Council of 11
March 2009 on European statistics

Internal inconsistencies, gaps: Extraction of peat is not included in the Prodcom list.
Within the EU peat is extracted primarily as an energy mineral resource (main utilizers
are Finland, Sweden, Ireland and Estonia). However, in a minor amount, peat is utilized
also as soil improver and fertilizer and in this case, may be considered as a non-energy
mineral resource.
7.3.9

Other

Title, short name, chapter: Directive 94/22/EC of the European Parliament and of
the Council of 30 May 1994 on the conditions for granting and using
authorisations for the prospection, exploration and production of hydrocarbons
(Hydrocarbons Directive, Chapter: 12.50.30.00)
Entry into force: 30/06/1994

Deadline of MS implementation: 01/07/1995
with a temporary waiver on Denmark

In scope: all
hydrocarbons

MS

territory,

prospection,

exploration

and

production

of

Exclusions from scope: none
Major regulatory instruments: MS have sovereign rights over hydrocarbon resources
within their territories. It is therefore up to each MS to determine the geographical areas
in which the rights to prospect, explore for and produce hydrocarbons may be exercised
and to authorise entities to exercise those rights. With a view to reinforcing the
integration of the internal energy market, encouraging greater competition within it and
improving the security of supply, common rules should be established which guarantee
non-discriminatory access to these activities.
The Directive stipulates that the limits of the geographical areas covered by an
authorisation and the duration of that authorisation must be determined in proportion to
what is justified in terms of the best possible exercise of the activities from an economic
and technical point of view. The aim is to prevent a single entity from having exclusive
rights for an area whose prospection, exploration and production can be carried out more
effectively by several entities. The provisions which reserve for a single entity the right to
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obtain authorisations for a specific geographical area within the territory of an MS were
therefore abolished by the MS concerned by 1 January 1997.
The procedures for granting authorisations must be introduced in a transparent manner
based on objective, non-discriminatory criteria. They must therefore be open to all
interested entities. Selection from among the various entities must be based on criteria
relating to their technical and financial capabilities, the way in which they propose to
prospect, explore and/or bring into production the geographical area in question and, if
the authorisation is put up for sale, the price which the entity is prepared to pay in order
to obtain the authorisation.
All the information relating to the authorisation (type of authorisation, geographical area
which may be applied for as a whole or in part, deadline envisaged for granting the
authorisation, selection criteria, etc.) is published in the Official Journal of the European
Union at least 90 days before the deadline for the submission of applications. MS
nevertheless retain the right to make access to these activities and their exercise subject
to considerations of national security, public safety, public health, security of transport,
protection of the environment, protection of biological resources, the planned
management of hydrocarbon resources or to the payment of a financial contribution or a
contribution in hydrocarbons.
The procedure can be initiated either by an entrepreneur or the competent authority.
Conditions are introduced for reciprocity with third countries. MS' entities must therefore
be able to receive treatment in third countries which is comparable to that which third
countries' entities receive in the Community. Member States are required to provide
annually a report on the geographical areas which have been opened, the authorisations
granted, the entities holding those authorisations and the reserves available in their
territory.
Implications on permitting (exploration/extraction/post-extraction): the prescribed
procedure of publication and the transparent set of selection criteria is clearly applicable
for the prospection, exploration and extraction, however, the treatment of the postextraction phase commitments are more or less neglected.
Inter-linkages and cross-references to other secondary legislation: Directive 94/22/EC
complements the Directive on the procurement procedures of entities operating in the
water, energy, transport and telecommunications sectors (Directive 2004/17/EC).
Internal inconsistencies, gaps: not identified
Proposed legislation needs and measures for harmonised MS practices: the prescribed
procedure of publication of the calls and the transparent set of selection criteria
is applicable for the prospection, exploration and extraction of other mineral
commodities (e.g. critical minerals) however, the treatment of the post-extraction
phase commitments are more or less neglected in the Directive. MS are complying
with these rules by frequently publishing their calls, however, the implementation is
not monitored by EC closely. This is somewhat surprising when taking into account the
recent public and political attention on unconventional hydrocarbon issues. Some MS
already apply these rules on geothermal energy calls (Italy, Hungary), and for other
resources (e.g. coal, Hungary).
It is recommended to consider the approach presented by this Directive for future legal
or quasi legal Community proposals in relation to raw materials.
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Title, short name, chapter: Directive 2013/30/EU of the European Parliament and
of the Council of 12 June 2013 on safety of offshore oil and gas operations and
amending Directive 2004/35/EC (Text with EEA relevance) (Offshore
Hydrocarbons Safety, Chapter: 15.10.20.20)
Entry into force: 18/07/2013

Deadline of MS implementation: 19/07/2015
with numerous waivers

In scope: future offshore oil and gas installations and operations, subject to transitional
arrangements, also existing installations. In this regard, “offshore” means situated in the
territorial sea, the Exclusive Economic Zone or the continental shelf of a MS within the
meaning of the United Nations Convention on the Law of the Sea. “Offshore oil and gas
operations” means all activities associated with an installation or connected
infrastructure, including design, planning, construction, operation and decommissioning
thereof, relating to exploration and production of oil or gas. “Installation” means a
stationary, fixed or mobile facility, or a combination of facilities permanently interconnected by bridges or other structures, used for offshore oil and gas operations or in
connection with such operations. Installations include mobile offshore drilling units only
when they are stationed in offshore waters for drilling, production or other activities
associated with offshore oil and gas operations;
Exclusions from scope: conveyance of oil and gas from one coast to another. Please also
check Art. 20 and Art. 41 (3) (5) for waivers for certain MS.
Major regulatory instruments: As the Deepwater Horizon disaster in the US in 2010 or
the Usumacinta incident in Mexico 3 years earlier demonstrated, offshore oil and gas
accidents can have disastrous environmental and financial consequences as well as
leading to loss of life. This Directive requires operators to take all necessary measures to
prevent any major accidents and to have available sufficient physical, human and
financial resources to limit the consequences when they do occur. To carry out offshore
oil and gas activities, operators must receive a licence from an independent
authority. To prevent any conflict of interest, MS must ensure a clear separation
between this regulation of offshore safety and environmental factors and other
functions that relate to economic development, licensing and revenue
management.
The operator or owner of an installation must provide the relevant authority with:





a copy of the corporate major accident prevention policy;
the company’s safety and environmental management system; and
a report on major hazards;
internal emergency response plans to respond to any major hazard.

In addition, national authorities must develop external emergency response plans
covering all offshore oil and gas installations and infrastructure, including potentially
affected areas within their jurisdiction. An exploration well cannot be drilled before the
public has had an opportunity to be fully informed and make its views known on
the possible effects of any planned offshore operations.
The articles on the appointment and functioning of the competent authority are
core elements of the regulatory scope. As well, the independent verification system of
the operator’s safety management scheme is a crucial part of the legislative
methodological approach.
The European Maritime Security Agency helps MS in drawing up their emergency
response plans and in detecting and monitoring oil and gas spills. Given the potential
transboundary impact of an accident, national authorities must regularly exchange
knowledge, information and experience with their counterparts elsewhere in the EU and
consult the industry, other stakeholders and EC.
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The Annexes I-IX contains detailed stipulations on data and information, and risk
assessment methodology to be provided for the above permitting documents.
Implications on permitting (exploration/extraction/post-extraction): highly relevant to all
three phases of offshore hydrocarbons extraction and numerous legislative elements can
be adopted for the NEEI sector in relation to offshore activities (dredging of gravel and
sand) such as existence of a corporate major accident prevention policy, internal
emergency plans, financial security to cover liabilities.
Inter-linkages and cross-references to other secondary legislation: Hydrocarbons
Directive, EIA Directive, Marine Strategy Framework Directive, Seveso Directive,
Workers Safety Drilling Directive. There are references on numerous primary
legislation, such as UNCLOS, SOLAS, MARPOL, MODU.
Internal inconsistencies, gaps: Art. 20 on out-of-EU code of conduct is an ex-post
measure, which is limited to reporting when a major accident had already happened. The
Directive is rather stringently prescriptive.
Proposed legislation needs and measures for harmonised MS practices: The technical
details of this Directive are remarkable; however, it does not sufficiently address the
international standards that exist, widely accepted and applied in this extractive sector.
Nevertheless, numerous legislative elements can be adopted for the offshore activities
regarding non-energy minerals (such as dredging).
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Title, short name, chapter: Council Directive 2009/119/EC of 14 September 2009
imposing an obligation on Member States to maintain minimum stocks of crude
oil and/or petroleum products (CH Stocking Directive, Chapter: 12.50.10.00)
Entry into force: 29/10/2009

Deadline of MS implementation: 31/12/2012

In scope: minimum stocks of crude oil and/or petroleum products in all MS
Exclusions from scope: none
Major regulatory instruments: The new Directive lays down rules aimed at:




making oil supply in the Community more secure through reliable and transparent
mechanisms based on solidarity amongst Member States;
maintaining minimum stocks of crude oil and/or petroleum products;
putting in place emergency procedures to be used in the event of a shortage.

MS must maintain a total level of oil stocks corresponding, at the very least, to 90 days
of average daily net imports or 61 days of average daily inland consumption,
whichever of the two quantities is greater. The average daily net imports are to be
calculated on the basis of the method explained in Annex I, whilst the procedure for
calculating average daily inland consumption is in Annex II. Annex III lays down the
procedure for calculating stock levels.
MS have an obligation to ensure that stocks are available and physically accessible. In
this regard, they are responsible for putting in place arrangements for the identification,
accounting and control of these stocks. A register containing information on emergency
stocks (location of depot, refinery or storage facility, quantities (involved, owner of
stocks and their nature) should be established and continually updated. A summary copy
of the register shall be sent to EC once a year.
MS may set up a central stockholding entity (CSE), in the form of a non-profit
making body or service. The CSE shall maintain oil stocks (including acquisition and
management of these stocks). Under the conditions and limitations laid down by the
Directive, CSEs and MS may delegate part of the management of stocks to another MS
with stocks on its territory, to the CSE set up by the said MS or to economic operators.
Under certain conditions, MS may authorise any economic operators upon whom they
have imposed stockholding obligations to delegate part of these obligations to:




the CSE of the Member State in question;
one or several CSEs that have expressed a wish to maintain such stocks;
certain other economic operators which have surplus stocks.

MS shall publish their decision to hold specific stocks in the Official Journal of the
European Union. Specific stocks shall be composed of one or several of the following
products: ethane, LPG, motor gasoline, aviation gasoline, etc. MS shall ensure that in
total, for the reference year, crude oil equivalent of quantities consumed of products
included in the categories used is at least equal to 75 % of inland consumption. If there
is no commitment to maintain at least 30 days of specific stocks, MS shall ensure that at
least one third of their commitment is held in the form of products.
MS must be able to release all or part of their emergency stocks and specific stocks if
required. Contingency plans shall be developed. In the event of a major supply
disruption, emergency procedures must be in place. Specific rules also apply according to
whether or not there is an effective international decision to release stocks.
Implications on permitting (exploration/extraction/post-extraction): it is only indirectly
relevant to the production phase, exclusively.
Inter-linkages and cross-references to other secondary legislation: Energy Statistics
Regulation
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Internal inconsistencies, gaps: not identified.
Proposed legislation needs and measures for harmonised MS practices: Stocking is
repeatedly brought to focus when assessing how to counterbalance the supply risk
of imported raw materials. Not questioning the quantitative findings that stocking can
be only a short-term solution, this Directive is presented as an example for the
legislation on how this approach can be stipulated on Community level. Community
and MS level emergency procedures are especially remarkable for the non-energy
arena as well.
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Title, short name, chapter: Regulation (EC) No 1099/2008 of the European
Parliament and of the Council of 22 October 2008 on energy statistics (Text
with EEA relevance) (Energy Statistics Regulation, Chapter: 12.07.00.00)
Entry into force: 04/12/2008

Deadline of MS implementation: 04/12/2008

In scope: This Regulation establishes a common framework for the production,
transmission, evaluation and dissemination of comparable energy statistics in the
Community. It shall apply to statistical data concerning energy products and their
aggregates in the Community.
Exclusions from scope: none
Major regulatory instruments: The Directive provides useful definitions such as:
“energy products”: combustible fuels, heat, renewable energy, electricity, or any other
form of energy;
“aggregates”: data aggregated at national level on the treatment or use of energy
products, namely production, trade, stocks, transformation, consumption, and structural
characteristics of the energy system such as installed capacities for electricity generation
or production capacities for oil products;
“quality of data: the following aspects of statistical quality: relevance, accuracy,
timeliness and punctuality, accessibility and clarity, comparability, coherence and
completeness.
There are rules on data sources, on aggregates, on energy products and the transmission
frequency of national statistics, on quality assessment and reports.
Annex B is on annual energy statistics, it describes the scope, units, reported period,
frequency, deadline and transmission modalities for the annual collection of energy
statistics. The energy use of the mining and quarrying sector must be recorded. The
energy products table provide useful but not perfect list of relevant energy commodities
and their definitions, please find comment below.
Implications on permitting (exploration/extraction/post-extraction): there is no direct
implication on non-energy minerals permitting.
Inter-linkages and cross-references to other secondary legislation: CH Stocking
Directive
Internal inconsistencies, gaps: The Annex uses inconsistent regional terminology,
e.g. “black lignite” which is not in accordance with international standards, neither with
other pieces of acquis, e.g, the Coal State Aid Decision definition on coal.
Proposed legislation needs and measures for harmonised MS practices: this piece of
Community legislation is relevant with regard to its solutions on statistical data
collection and service format, quality, frequency, etc.. As well, it shows that
technical definitions are a priori necessities for establishing such requirements for
commodities and their derivatives.
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Title, short name, chapter: Directive 2004/8/EC of the European Parliament and of
the Council of 11 February 2004 on the promotion of cogeneration based on a
useful heat demand in the internal energy market and amending Directive
92/42/EEC (Cogeneration Directive, Chapter: 12.10.20.00)
Entry into force: 21/02/2004

Deadline of MS implementation: 21/02/2006

In scope: cogeneration technologies: the simultaneous generation in one process of
thermal energy and electrical and/or mechanical energy.
Exclusions from scope: none
Major regulatory instruments: The goal of this Directive is to achieve the Union's energy
efficiency target of 20% by 2020 compared to 1990 levels and to pave the way for
further energy efficiency improvements beyond that date. It includes a requirement for
all MS to set indicative national energy efficiency targets for 2020. It promotes energy
efficiency across the Union through a common framework of measures. They cover every
stage of the energy chain, from the transformation of energy and its distribution to its
final consumption.
MS have until mid-2014 to bring most provisions into national law. They must notably
establish indicative national energy efficiency targets by 30 April 2013. These targets
should be calculated with reference to so-called primary or final energy limits already set
for the Union in 2020. MS must also establish an energy efficiency obligation scheme
or equivalent options. The aim is to ensure that energy providers achieve a cumulative
end-use 1.5% energy savings target by the end of 2020. These savings will only be
counted if they are truly new and additional for final consumers, in each year from 1
January 2014 to the end of 2020.
The Directive calls on public bodies at all levels to play an “exemplary role” in energy
efficiency, since they have great potential to stimulate market transformation towards
more efficient products, buildings and services. MS must therefore ensure that 3%
of the total floor space of heated and/or cooled buildings owned by their central
government is renovated each year, taking into account existing obligations in Directive
2010/31/EU.
MS must establish a long-term strategy for funding the renovation of public and
private buildings. They also must assess in depth the energy savings that could be
realised from use of high-efficiency cogeneration and efficient district heating and
cooling. Further provisions cover help everything from energy audits and metering to
consumer billing and help for SMEs.
The Directive contributes to EU efforts to reduce its dependence on energy imports and
scarce energy resources, whilst addressing climate change by reducing greenhouse gas
emissions in a cost-effective way. It also accelerates the spread of innovative
technological solutions and improves Union industry's competiveness. This will boost
economic growth and create high-quality jobs, in line with the Europe 2020 Strategy.
Other characteristic regulatory tools are: guarantee of origin, efficiency criteria, support
schemes, grid system feed-in, feed-in tariffs, etc.
Implications on permitting (exploration/extraction/post-extraction): not relevant
Inter-linkages and cross-references to other secondary legislation: Renewable Directive
Internal inconsistencies, gaps: not identified
Proposed legislation needs and measures for harmonised MS practices: This Directive
provides a rather distant, indirect analogue and evidence on how distinct interests
can be directed and governed via legal instruments to joint efforts along mutual
interests in order to exploit the maximum output with higher efficiency. There are
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directly applicable elements as well, such as the guarantee of origin, and support
schemes.

418

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

Title, short name, chapter: Council Directive 2008/114/EC of 8 December 2008 on
the identification and designation of European critical infrastructures and the
assessment of the need to improve their protection (Text with EEA relevance)
(Critical Infrastructures Directive, Chapter: 18.00.00.00)
Entry into force: 12/01/2009

Deadline of MS implementation: 12/01/2011

In scope: “critical infrastructure”: an asset, system or part thereof located in Member
States that is essential for the maintenance of vital societal functions, health, safety,
security, economic or social well-being of people, and the disruption or destruction of
which would have a significant impact on a Member State as a result of the failure to
maintain those functions,
“European critical infrastructure (ECI)”: critical infrastructure in Member States, the
disruption or destruction of which would have a significant impact on at least two
Member States.
Exclusions from scope: not identified
Major regulatory instruments: This Directive sets up a procedure for identifying and
designating European critical infrastructures (ECIs). It provides a common approach for
assessing these infrastructures, with a view to improving them to better protect the
needs of citizens. MS must go through a process of identifying potential ECIs, with the
help of the Commission if required. MS should make use of a series of criteria to identify
these potential ECIs. The cross-cutting criteria take into account possible casualties and
economic and public effects, while the sectoral criteria consider the specificities of each
ECI sector. This Directive currently concerns only the energy and transport sectors and
their subsectors as identified in Annex I. Additional sectors might be added with the
review of the Directive.
MS should go through a cooperative designation process for potential ECIs located on its
territory. This process involves discussions with other MS, which could be significantly
affected in case of the loss of service provided by an infrastructure. In order for an
infrastructure to be formally designated as an ECI, the MS on whose territory it is located
must give its assent. MS must ensure that an operator security plan (OSP) or an
equivalent measure is in place for each designated ECI. The purpose of the OSP process
is to identify the critical assets of the ECI as well as the existing security solutions for
protecting them. The minimum content to be covered is defined in Annex II. MS must
also ensure that a security liaison officer or equivalent is designated for each ECI. The
officer serves as the contact point between the owner/operator of the ECI and the
authority concerned. The purpose is to allow for the exchange of information regarding
the risks and threats relating to the ECI.
Within a year from designating an ECI in the subsectors, MS are to conduct an
assessment of the threats relating to it, and to report to the Commission every two years
on the risks, threats and vulnerabilities the different ECI sectors are facing. The need for
additional Community measures to protect ECIs will be assessed on the basis of these
reports. To support the owners/operators of ECIs, the Commission provides access to
best practices and methodologies regarding the protection of critical infrastructure.
Furthermore, it supports the related training activities and exchanges of new technical
information.
Any sensitive information regarding the protection of ECIs may be treated only by
persons having the appropriate level of security clearance and only for the purposes the
information was originally intended.
Implications on permitting (exploration/extraction/post-extraction): none
Inter-linkages and cross-references to other secondary legislation: none
Internal inconsistencies, gaps: not identified
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Proposed legislation needs and measures for harmonised MS practices : The legislative
instruments of establishing the procedure for the identification and designation of
ECIs have remarkable elements worth of considering when dealing with the field of
mineral deposits of public importance (e.g. cross-border bilateral, multi-lateral
discussions and EC facilitation). Stipulations on sensitive information handling might
also have some relevance on confidential business information at the non-energy
minerals sector.
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Title, short name, chapter: Directive 2009/31/EC of the European Parliament and
of the Council of 23 April 2009 on the geological storage of carbon dioxide and
amending Council Directive 85/337/EEC, European Parliament and Council
Directives 2000/60/EC, 2001/80/EC, 2004/35/EC, 2006/12/EC, 2008/1/EC
and Regulation (EC) No 1013/2006 (Text with EEA relevance) (CCS Directive,
Chapter: 15.10.20.30)
Entry into force: 25/06/2009

Deadline of MS implementation: 25/06/2011

In scope: geological storage of CO2 in the territory of the MS, their exclusive economic
zones and on their continental shelves within the meaning of the United Nations
Convention on the Law of the Sea (UNCLOS).
Exclusions from scope: (a) geological storage of CO2, with a total intended storage below
100 kt, undertaken for research, development or testing of new products and processes;
(b) storage of CO2 in a storage site with a storage complex extending beyond the area
referred to above;
(c) storage of CO2 in the water column.
Major regulatory instruments: This Directive is part of the EU’s 2020 climate and energy
package, it is known as the Carbon Capture and Storage (CCS) Directive, establishes a
legal framework that helps tackle climate change through the environmentally safe
geological storage of CO2. CCS refers to the process by which from large sources like
power plants, CO2 is captured, compressed and transported to and injected into
geological storage sites, which are generally deep underground layers of porous rock
capped with impermeable rock, in ways that ensure the CO 2 does not leak out into the
atmosphere. Geological CO2 storage sites must be environmentally safe. They cannot
interfere with any bodies of water (because of potential negative effects of CO 2 placed
into water-columns) or present any health risks. Determining the suitability of these sites
includes a rigorous process of data collection, computer static and dynamic modelling to
make a 3D model of the candidate storage complex, sensitivity characterisation by
applying various simulations on the 3D model and risk assessments using information
gathered from the previous steps.
Permits are required to use geological storage sites. Permit applications, submitted to the
competent authority, must include information such as the expected security of the
storage site, the quantity of CO2 to be injected, the measures to prevent significant
irregularities and a proposed monitoring plan. The Commission may issue a non-binding
opinion on the draft storage permit to ensure consistency in the implementation of the
requirements of the Directive across the EU, therefore enhancing public confidence in
CCS. Once issued, the competent authority reviews the permit 5 years after issue and
every 10 years after that.
No other waste or matter may be added to the CO2 storage sites for the purpose of waste
disposal. CO2 monitoring results by site operators must be communicated to the
competent authority once every year. Meanwhile, the monitoring plan must be updated
by the site operator every 5 years and approved by the competent authority. In case of
leakage, immediate action must be taken by the site operator (or by the competent
authority if the site operator fails to do so) in line with the corrective measures plan
approved by the competent authority as part of the storage permit.
Storage sites are closed if there is a substantiated request and conditions stated in the
permit have been met by the site operator or if the competent authority decides to close
the site after the withdrawal of the permit. Once closed, the operator remains responsible
for the site until the conditions for transfer of responsibility are met (mainly the condition
that the CO2 will be completely and permanently stored).
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Implications on permitting (exploration/extraction/post-extraction): it is relevant to all
phases from the methodological point of view. The articles on exploration permits and
storage permits are worth studying.
Inter-linkages and cross-references to other secondary legislation: IED Directive, EIA
Directive, Environmental Liability Directive, Waste Shipment Directive, Kyoto Protocol,
London Convention, OSPAR Convention.
Internal inconsistencies, gaps: this Directive uses a specific terminology which is rather
specific but does not rely on already existing sectoral professional standards. Some terms
are taken from the hydrocarbon industry. However, the radwaste industry (and the
conventional EIA literature too) has got much more traditional principles and proven
technologies for the long-term isolation in the geological medium, such as step-by-step
site selection and confirmation, multibarrier systems (natural+engineered barriers),
scenario (FEP) analysis, host rock, barrier rock, host formation, migration pathways,
travel times, source-pathway-receptor characterisation, holistic risk assessment, etc. This
questionable technical approach can be also observed with the Shale Gas
Recommendation. Some elements of the monitoring requirements are futuristic.
Proposed legislation needs and measures for harmonised MS practices : This Directive is
perhaps the one that provides the most details on geological settings and conditions, and
exploration methods. In spite of some of its arguable professional details, it is a good
example on exploration and extraction permitting legislation, as well as on the
post-extraction phase.
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Title, short name, chapter: Regulation (EU) No 256/2014 of the European
Parliament and of the Council of 26 February 2014 concerning the notification
to the Commission of investment projects in energy infrastructure within the
European Union, replacing Council Regulation (EU, Euratom) No 617/2010 and
repealing Council Regulation (EC) No 736/96 (Energy Infrastructure
Regulation, Chapter: 12.10.10.00)
Entry into force: 09/04/2014

Deadline of MS implementation: 31/12/2016

In scope: investment projects in energy infrastructure in the sectors of oil, natural gas,
electricity
Exclusions from scope: ----Major regulatory instruments: This Regulation establishes a common framework for the
notification to the Commission of data and information on investment projects in energy
infrastructure in the sectors of oil, natural gas, electricity — including electricity from
renewable sources, electricity from coal and lignite, and cogeneration of electricity and
useful heat — as well as on investment projects related to bio-fuel production and the
capture, transport and storage of carbon dioxide produced by those sectors. MS may
furthermore submit any estimated data or preliminary information on investment
projects of the types listed in the Annex on which construction work is scheduled to start
within five years and on those which are scheduled to be decommissioned within three
years, but for which a final investment decision has not been taken.
With regard to investment projects of the types listed in the Annex, the notification
provided for shall indicate, where appropriate:
(a) volume of the capacity planned or under construction;
(b) type and main characteristics of infrastructure or capacity planned or under
construction, including the location of cross-border transmission projects, if
applicable;
(c) probable year of commissioning;
(d) type of energy sources used;
(e) installations capable of responding to security of supply crises, such as equipment
enabling reverse flows or fuel switching; and
(f) equipment of carbon capture systems or retrofitting mechanisms for carbon capture
and storage.
With regard to any proposed decommissioning of capacities, the notification provided for
indicate:
(a) the character and the capacity of the infrastructure concerned; and
(b) the probable year of decommissioning.
Any notification includes where appropriate:
(a) total volume of installed production, transmission and storage capacities which are in
place at the beginning of the reporting year concerned or whose operation is
interrupted for a period exceeding three years; and
(b) relevant information concerning delays and/or obstacles to the implementation of an
investment project, where MS, their delegated entities or the specific body concerned
possess that information.
The possible extension of the scope of this Regulation to include:
(i)
(ii)
(iii)
(b)

the extraction of gas, oil and coal;
terminals for compressed natural gas;
additional types of electricity storage; and
the question as to whether or not thresholds for renewable energy installations
should be lowered.
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As from 1 January 2015 and every 2 years after that, EU countries have to notify the
European Commission of investment projects in energy infrastructure. The data will help
the Commission obtain an overall picture of the development of investment in energy
infrastructure in the EU. The availability of regular and up-to-date data and information
will enable the Commission to make comparisons and evaluations, or to propose relevant
measures.
Implications on permitting (exploration/extraction/post-extraction): not relevant directly
Inter-linkages and cross-references to other secondary legislation: ----Internal inconsistencies, gaps: not identified
Proposed legislation needs and measures for harmonised MS practices: Community level
harmonised planning and resulting investment actions by this Regulation are
relevant examples when a policy field deserves a pan-European attention and approach.
The functioning Market Observatory for Energy is also good analogue for commodities
in case of which external and internal market developments shall be monitored closely in
order to maintain the sustainable supply of those resources.

424

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

Title, short name, chapter: Council Regulation (EC) No. 405/2003 of 27 February
2003 concerning Community monitoring of imports of hard coal originating in
third countries (Text with EEA relevance) (Coal Import Regulation, Chapter:
11.60.40.30)
Entry into force: 06/03/2003
Deadline of MS implementation: 24/07/2002-31/12/2010
In scope: a system for monitoring of imports of hard coal originating in third countries.
Exclusions from scope: none
Major regulatory instruments: MS shall provide the Commission with information on
imports of hard coal and on the import prices of coal products intended for electricity
production and for use in the
steel industry in the Community. This information shall be obtained by aggregating the
data received from undertakings and it shall be presented in such a way as to provide as
accurate a picture as possible of the Community coal market. The data characterising any
import of coal products to MS must comprise:
(a) designation of the coal product;
(b) quantity expressed in metric tonnes, and in addition for steamcoal the average low
calorific value;
(c) in the case of coal for the production of coke: ash, moisture, volatile matter and
sulphur content;
(d) the price actually paid.
Information shall be communicated on the following coal products:
(a) coal for the production of electricity or for combined heat and power generation;
(b) coal for the production of coke to supply steel industry blast furnaces.
Based on the information collected in application of this Regulation, the Commission shall
publish in an appropriate form:
(a) each semester, the prices aggregated at Community level, of all coal imports
intended for the production of electricity or for combined heat and power generation,
excluding duties and taxes;
(b) each semester, the prices aggregated at Community level, of all coal imports
intended for the production of coke for blast furnaces, excluding duties and taxes;
(c) during the first quarter of each year, a report on the market in solid fuels in the
Community concerning the preceding year together with a market outlook for the
current year.
If the Commission finds any anomalies or inconsistencies in the information
communicated to it by Member States, it may ask provide details of the calculation or
evaluation procedures on which the aggregate information is based.
Implications on permitting (exploration/extraction/post-extraction): there is none,
however, indirectly, the establishment and continuous management of such a database is
relevant for all decision makers interested in a given raw material sector or subsector.
Inter-linkages and cross-references to other secondary legislation: Coal State Aid
Regulation
Internal inconsistencies, gaps: not identified
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Proposed legislation needs and measures for harmonised MS practices: the establishment
and continuous management of a similar database and information system is
relevant for all stakeholders interested in a given raw material sector or
subsector. It is of paramount importance for supporting all three pillars of the Raw
Materials Initiative. Moreover, coking coal is on the list of critical materials which
provides an explicit link to the strict subject of this project.
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Title, short name, chapter: Council Regulation (EC) No. 1407/2002 of 23 July 2002
on State aid to the coal industry (Coal State Aid Regulation, Chapter:
12.20.10.00)
Entry into force: 02/08/2002
Deadline of MS implementation: 24/07/2002-31/12/2010
In scope: aid covering costs in connection with coal for the production of electricity, or
combined production of heat and electricity, or production of coke and fuelling of blast
furnaces in steel industry, where coal is high-grade, medium-grade and low-grade
category A and B coal within the meaning of the international codification system for coal
laid down by UNECE.
Exclusions from scope: all other coals that differ from the categories in scope.
Major regulatory instruments: The competitive imbalance between Community coal and
imported coal has pushed the coal industry to embark on substantial restructuring
measures involving major cutbacks in activity over the past few decades. Strengthening
the Union's energy security justifies the maintenance of coal-producing capability
supported by State aid. However, implementing this objective does not put into question
the need to continue the restructuring process of the coal industry given that, in the
future, the bulk of Community coal production is likely to remain uncompetitive
vis-à-vis imported coal. This Regulation does not affect the MS freedom to choose
what energy sources will make up their supply. The aid is limited to covering investment
costs or current production losses where mining is part of a plan for accessing coal
reserves. State aid should be earmarked for production units which could contribute to
this objective at satisfactory economic conditions. Given risks related to geological
uncertainties, aid to cover initial investment cost allow production units which are viable,
or close to economic viability, to implement the technical investments necessary to
maintain their competitive capacity. The restructuring of the coal industry has major
social and regional repercussions as a result of the reduction in activity. Production units
which are not eligible for aid as part of the objective of maintaining access to coal
reserves must therefore be able to benefit, temporarily, from aid to alleviate the social
and regional consequences of their closure. This aid will in particular enable the MS to
implement adequate measures for the social and economic development of the region
affected by the restructuring.
According to Art. 4, 5, 6, 7, and detailed by the Annex, the CATEGORIES OF AID are:




aid for the reduction of activity;
aid for accessing coal reserves (initial investment, production aid);
aid to cover exceptional costs.

The degression methodology of aid is provided as well.
Implications on permitting (exploration/extraction/post-extraction): it has implications on
all three phases’ permitting, however with a focus on phasing out production and closure.
The implications on the first-instance permitting by professional authorities is not
detailed, it is mostly on the supervisory role of the central, national authorities, and the
EU which are involved in the allocation and supervision of state aid.
Inter-linkages and cross-references to other secondary legislation: Coal Import
Regulation, Coal State Aid Decision.
Internal inconsistencies, gaps: not identified
Proposed legislation needs and measures for harmonised MS practices: This Regulation is
among the very few pieces of acquis in which a sophisticated technical definition is
provided on a mineral commodity type. As well, it operates with terms such as
geological uncertainty, and defines investment costs, production costs, and it
also deals adequately with other pillars of sustainability such as the social and
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environmental aspects. As well, it tries to combine and manifest MS, EU and
international interests and realities into legislative measures. In this respect, it is
progressive, therefore it is recommended to consider its practical methodological
solutions for future raw materials governance.
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Title, short name, chapter: 2010/787/EU: Council Decision of 10 December 2010
on State aid to facilitate the closure of uncompetitive coal mines (Coal State Aid
Decision, Chapter: 12.20.40.00)
Entry into force: 22/12/2010
Deadline of MS implementation: 01/01/2011-31/12/2027
In scope: aid covering costs in connection with coal for the production of electricity, or
combined production of heat and electricity, or production of coke and fuelling of blast
furnaces in steel industry, where coal is high-grade, medium-grade and low-grade
category A and B coal within the meaning of the international codification system for coal
laid down by UNECE.
Exclusions from scope: all other coals that differ from the categories in scope.
Major regulatory instruments: The small contribution of subsidised coal to the overall
energy mix no longer justifies the maintenance of such subsidies for securing the supply
of energy in the Union. The Union’s policy of encouraging renewable energy sources and
a sustainable and safe low-carbon economy does not justify the indefinite support for
uncompetitive coal mines either. The categories of aid permitted by Regulation No.
1407/2002 should therefore not be continued indefinitely. In this context, uncompetitive
coal mines, currently benefiting from aid under Regulation (EC) No 1407/2002, may no
longer be eligible for aid and may be forced to close.
This Decision marks the transition for the coal sector from the application of sectorspecific rules to the application of general State aid rules which are applicable to all
sectors. In order to minimise the distortion of competition in the internal market resulting
from State aid to facilitate the closure of uncompetitive coal mines, such aid should be
degressive and strictly limited to coal production units that are irrevocably planned for
closure. In order to mitigate the environmental impact of the production of coal by coal
production units to which closure aid is granted MS should establish a plan of appropriate
measures, for example in the field of energy efficiency, renewable energy or carbon
capture and storage.
The application of this Decision should not exclude that aid to the coal industry may be
found compatible with the internal market on other grounds. In this context, other
specific rules, in particular those concerning aid for research, development and
innovation, aid for environmental protection and aid for training activities,
continue to apply within the limits of the maximum aid intensities, unless they
provide otherwise.
In this respect, the regulations are focusing on the closure costs, with some exclusions as
mentioned above.
Implications on permitting (exploration/extraction/post-extraction): it has implications on
the closure phase permitting. The implications on the first-instance permitting by
professional authorities is not detailed, it is mostly on the supervisory role of the central,
national authorities, and the EU which are involved in the allocation and supervision of
state aid.
Inter-linkages and cross-references to other secondary legislation: Coal State Aid
Regulation
Internal inconsistencies, gaps: not identified
Proposed legislation needs and measures for harmonised MS practices: As indicated
above at the assessment of the Coal State Aid Regulation. It is also important to
note the provisions of Preamble (11) on aid for research, development and
innovation, aid for environmental protection and aid for training activities.
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7.4
7.4.1

Analysis of Court Cases
Detailed analysis of 7 court cases in different Member States

In this section a selection of the most representative court cases is presented together
with the analysis performed by the corresponding Jurist. Further cases of relevance which
highlight other conflicts can be consulted for each of the MSs in the Country Reports in
the next section.
7.4.1.1 Case 1 – Austria – Quarry extension and public participation
Case No.: AT1: VGH 2005/04/0044
Name of court: Supreme Administrative Court
Date of judgment: 24 February 2006
Name of plaintiff: citizens' initiative “Erholungsraum Biberg” in Saalfelden
Name of defendant: Umweltsenat / Environmental Senate, Diabaswerk Saalfelden
GesmbH as party involved
Judgement in favour of: the defendant
Relevance
extraction

to

which

stage

of

permitting

(exploration/extraction/post-extraction):

Piece of legislation on which the claim (or appeal) is based: (providing the Art. No. and
topic as well, if any):
31985L0337 UVP-RL Art1 Abs2 (EIA-Directive);
61996CJ0081 Burgemeester Haarlemmerliede Spaarnwoude VORAB;
62002CJ0201 Delena Wells VORAB;
Alpenkonvention 1995 Art2 Abs3;
Alpenkonvention Prot3 Raumplanung nachhaltige Entwicklung 2002 Art11;
Alpenkonvention Prot3 Raumplanung nachhaltige Entwicklung 2002 Art12 Abs2;
Alpenkonvention Prot3 Raumplanung nachhaltige Entwicklung 2002 Art12;
Alpenkonvention Prot6 Bodenschutz 2002 Art2 Abs2;
Alpenkonvention Prot6 Bodenschutz 2002 Art9 Abs1 and Abs2;
Alpenkonvention Prot7 Naturschutz Landschaftspflege 2002 Art10 Abs1;
Alpenkonvention Prot7 Naturschutz Landschaftspflege 2002 Art13 Abs1;
Alpenkonvention Prot7 Naturschutz Landschaftspflege 2002 Art9;
AVG §1; (AVG: Allgemeines Verwaltungsverfahrensgesetz /Administration Procedural
Law)
AVG §52;
AVG §56;
AVG §58 Abs2;
AVG §60;
AVG §68 Abs1;
AVG §8;
BergG 1975 §94 Z1;
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B-VG Art11 Abs7;
EURallg;
IG-L 1997 §3 Abs1; (Law on Emissions and Air)
IG-L 1997 Anl1;
MinroG 1999 §116 Abs3 Z4; (Mining Law)
MinroG 1999 §116;
MinroG 1999 §119;
MinroG 1999 §194;
MinroG 1999 §22;
MinroG 1999 §23 Z2;
MinroG 1999 §3 Abs1 Z1, Z2 and Z3;
MinroG 1999 §3 Abs2;
MinroG 1999 §34 Abs1 Z1 and Z2;
MinroG 1999 §34 Abs1;
MinroG 1999 §34 Abs3;
MinroG 1999 §83;
MRK Art6 Abs1;
NatSchG Slbg 1999 §24 Abs3; (Nature conservation Law)
NatSchG Slbg 1999 §24 Abs5;
NatSchG Slbg 1999 §24;
NatSchG Slbg 1999 §25 Abs1;
NatSchG Slbg 1999 §25 Abs3;
NatSchG Slbg 1999 §34 Abs3;
NatSchG Slbg 1999 §3a Abs2 Z1-2;
ROG Slbg 1998 §1 Abs2;
ROG Slbg 1998 §16 Abs2 litb;
USG 2000;
UVPG 1993 §46 Abs3; (EIA-Law)
UVPG 2000 §1 Abs2;
UVPG 2000 §12 Abs3;
UVPG 2000 §12 Abs4 Z1;
UVPG 2000 §17;
UVPG 2000 §19 Abs1 Z5;
UVPG 2000 §19 Abs3;
UVPG 2000 §19 Abs4;
UVPG 2000 §2 Abs3;
UVPG 2000 §3 Abs6;
UVPG 2000 §6 Abs1 Z2;
UVPG 2000 §6 Abs1 Z6;
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UVPG 2000 §6;
VwGG §39 Abs2 Z6;
VwRallg;
Summary of the case:
A citizens' initiative appealed against the extension of a diabase quarrying area in
Salzburg region. In its judgment of 24 February 2006, the Supreme Court as the court of
last resort dismissed their complaint in its entirety and upheld the decision by the
Umweltsenat / Environmental Senate (2nd instance). Thus, the first decision by the
Government of Salzburg (EIA (“UVP”) authority 1st instance) to give permission to
Diabaswerk Saalfelden GesmbH for the extended extraction of diabase was reinforced.
1. Process sequence leading up to the Supreme Court’s decision
8 February 2001: The Salzburg Provincial Government noted that in order to realise the
planned mining project “Surface Mining 21”an Environmental Impact Assessment (EIA)
was needed. Thus, the framework was laid off for the EIA procedure.
16 May 2003: The mine operator Diabaswerk Saalfelden GesmbH applied for approval of
the mining project “Surface Mining 21” according to § 17 Environmental Impact
Assessment Law (UVP-G), namely the extension of an already existing diabase mining
area. The relevant EIA had been carried out and was enclosed to the application.
10 February 2004: Three years after the application for an extension started and nine
months after submission of the EIA, the environmental authorities (Umweltanwaltschaft)
classified the project as environmentally friendly. The total amount to be extracted was
estimated at 14,258 million cubic meters (39,923 million tonnes), approximately an
extraction rate of 900,000 tons per year. “The diabase will be mined in three phases,
each with several floors; for the purpose of visual and noise protection, a wall of mining
waste material shall be built. In addition, the adjacent forest will not be affected. A
comprehensive package of environmental measures will be implemented, including the
shift of biotopes and a habitat management for the affected wildlife." (www.ris.bka.gv.at,
2005/04/0044, p.1)
March 2004: In accordance with § 17 Environmental Impact Assessment Law 2000
(EIA/UVP-G) and the 400-pages EIA report, the Government of Salzburg of Salzburg
authorized the Diabaswerk Saalfelden GesmbH to extend the already existing and
operating diabase quarry in the region of Saalfelden and approved the extraction
activities for a period of 45 years. The Federal Minister of Economics and Labour issued
the mining licence (“Bergwerksberechtigung”)
Date unknown/2004: The citizens' initiative "Erholungsraum Biberg" appealed against the
decision of the Government of Salzburg in the same year. Essentially, they questioned
the quarry stating that it was not a matter of public interest to extract diabase at that
location. As an alternative, the initiatve proposed other richer locations, which, in their
point of view, would require less effort from the viewpoint of nature conservation.
Furthermore, the appellant feared the deterioration of the ecosystem by destroying fens,
especially regarding endangered or protected animal and plant species. They mentioned
the deep interventions in the landscape (particularly with regard to the ridge landscape)
and an impact on tourism.
January 2005: In its decision (2nd instance) the Environmental Senate followed the
complaint of the citizens' initiative in so far as the first decision has been modified with
regard to necessary safety services after MinroG, the ForstG and the Sbg NatSchG. Apart
from that the appeal was dismissed. The Environmental Senate decided in favour of the
proposed extension of the diabase quarry.
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Against the arguments of nature protection, it was stated that, "any intervention in
nature and landscape would be compensated.” In reference to the statement of the
official expert for Nature Conservation, it was stated that appropriate habitats will be
provided to the avifauna and the flora. There would be no reason to fear the extinction of
specific bird species (p. 8). With regard to the intervention into the landscape several
reclamation measures have been planned over the granted period (p.7).
In April 2005, the citizens' initiative "Erholungsraum Biberg" filed a complaint against the
decision of the Umweltsenat / Environmental Senate to the Supreme Administrative
Court in third instance.
24 February 2006: Their complaint was rejected. The Supreme Administrative Court
essentially upheld the arguments of the Environmental Senate in second instance.
The main laws applied were the Federal Mining Law, the Alpine Convention, the Law of
Salzburg on Nature Protection and the Environmental Impact Assessment Act (UVP-G
2000).
2.

Analysis of the case - line of arguments

2.1 Conflicts with the land destination plan
For the understanding of the court case it should be noted that according to the Austrian
Mineral Raw Materials Act (Mineralrohstoffgesetz MinroG), the raw material diabase
belongs to the group of “free for mining” minerals (“bergfreie Mineralien” in German; see
§ 3 para. 1, line 4 MinroG). In Austria, permissions for extracting “free for mining”
minerals are up to the Federal Ministry. The extraction of diabase falls within the
competence of the Montanbehörde, the mining department of the respective Federal
Ministry concerned with economic affairs. Mineral Resources are classified as “free for
mining” minerals if their occurrence is rare in proportion to a great economic importance
(www.ris.bka.gv.at, 2005/04/0044, p.4). A Federal Ministry’s decision for the extraction
of “free for mining” minerals outranks the federal state competence of land use planning
for the period of mining. The award of extraction permission by the Ministry has priority
over
a
conflicting
dedication
in
the
respective
land
destination
plan
(“Flächenwidmungsplan” in German) in the respective Austrian province (Bundesland).
Therefore, the arguments of the appellants relating to conflicts with the land destination
plan were rejected.
2.2 Damage of landscape
In their complaint, the citizens' initiative additionally pointed out that the present project
would irreparably damage the landscape in the area of the mountain crest. Against this
argument, it was claimed that “the maximum open surface will be minimized by many
measures (reduction in stages with each subsequent reclamation, intercropping).
According to experts the reclamation of the crest zone, due to the horizontal terrain
morphology - unlike in the slope area – was completely possible” (www.ris.bka.gv.at,
2005/04/0044, p.22f)
2.3 Animal and plant species protection
Furthermore, the complainants referred to the animal and plant species protection and
the sensible interference into protected habitats (§ 24 Sbg NatSchG), in particular, the
relocation of a large wetland biotope. They reasoned – enclosing an expert report – that
the specific kind of wetland biotope (Flachmoor) was not arbitrarily reproducible and has
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– after the "Red List of endangered biotope types in Austria" – a regeneration period of
15 to 150 years. This argument was refused as “an in administrative proceedings
pursuant to § 41 para. 1 VwGG inconsiderable innovation” (www.ris.bka.gv.at,
2005/04/0044, p.23), meaning that no further consultations on this or any adjournment
were necessary.
2.4 Alternative locations and the question of public interest
In its judgment, the Supreme Administrative Court as third instance follows the points
the EIA report’s drift. With reference to the EIA report, the accusation to have neglected
the search for alternative locations for the diabase extraction was rejected. “As it is
apparent from the findings of the environmental impact report […], a thorough
determination of the most environment-friendly location had been carried out”
(www.ris.bka.gv.at, 2005/04/0044, p. 24). Similarly, the Environmental Senate in 2 nd
instance had argued, referring on the proper examination of alternative solutions
(according to the EIA) which highlighted the great public interest in the concrete mining
location. From a geological expert’s point of view, the project was compatible with the
environment (www.ris.bka.gv.at, 2005/04/0044, p.4). Moreover, the Government of
Salzburg stressed the actual diabase quarry was – economically seen – for the public
benefit.
2.5 Implications of EU-Law on national Law
With regard to nature and landscape protection the Environment Senate pointed out that
the project area on the specific mountain does not fall within the scope of “Natura 2000”
(www.ris.bka.gv.at, 2005/04/0044, p. 6 and 20).
Furthermore, the Supreme Court’s decision refers to Art. 1 para. 2 of Directive 85/337 /
EEC of 27 June 1985 with regard to EIA procedures for specific public or private projects
approved by the responsible public authority. Several decisions by the European Court of
Justice (ECJ) were used as examples (as the judgment of 18 June 1998 in Case C-81/96,
Burgemeester en wethouders van Haarlemmerliede en Spaarnwoude et al., Coll. 1998 I3923, par. 20 and judgment of 7 January 2004 in Case C-201/02 Delena Wells, Coll.
2004 I-723, par. 52 u 53). (www.ris.bka.gv.at, 2005/04/0044, p. 17).
3. Conclusions
The case addresses two opposing interests facing each other: on the one hand –
supported by the Ministry – the public interest in the extraction of diabas as an
economically important mineral (road construction), on the other hand the ecological
concerns by conservationists. The national economic interest prevailed – confirmed by
EIA appraisals.
The special feature of this court case is that an EIA procedure was carried out. According
to the Ministry, EIA procedures are relatively rare in approval processes for the extraction
of free for mining minerals. “Most projects are designed in a way that no EIA is required
(small scaled, "old" permits). In recent years, there have hardly been any EIA procedures
in conventional mining – over Austria, on average one EIA procedure every two years.”
(Interview with an expert from the mining department of the Federal Ministry of Science,
Research and Economy, May 2016). Their average duration of proceedings in the mining
sector – from the request for authorisation to the EIA report - is estimated at 346 days
(Klaffl et al., 2006), 47).
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A study evaluated the experience gained with the EIA procedure in Austria. “From the
perspective of the authorities, the test frame of EIA procedures is generally regarded as
comprising, in terms of scope, depth, content, methods and level of detail as sufficiently
concrete; this is confirmed by project applicants - albeit weakened at the level of detail
and methodology” (Klaffl et al., 2006, 76). For projects with EIA procedures the study
attests a better permit preparation (comprehensive survey of the status quo,
comprehensive package of measures to avoid and reduce the environmental impact
already in the planning phase of the project, “prevention rather than beautification”) –
thus a reduction of the approval risk and the integration of innovative solutions for the
environment.
On the other hand, EIA procedures are extremely time-consuming and come along with
high financial costs – particularly for the actual-state-survey (Klaffl et al., 2006, 15).
With regard to the actual project, the preparation for the EIA decision took the applying
mining company obviously more than two years (from February 2001 until May 2003,
when the permit application was submitted).
Public participation can have a delaying impact on the process, but allows ideally a
broader consensus. However, a further result of the study could have found expression in
the present court case, in fact that “citizens' initiatives are not seen as equal partners”
(Klaffl et al., 2006, 15).
7.4.1.2 Case 2 – Finland – Rompas-Rajapalot exploration project/Natura2000
area
Rompas-Rajapalot project – Mawson´s discovery of a gold deposit with 80% of the
mineralisation within Natura2000 areas in Northern Finland [case last updated by the end
of September 2016]
Case No.: 3912/2016
Name of court: Supreme Administrative Court
Date of judgment: 20 September 2016
Name of plaintiff: Lapin luonnonsuojelupiiri ry.
Name of defendant: Mawson Oy
Judgement in favour of: Mawson Oy
Relevance to which stage of permitting (exploration/extraction/post-extraction): Exploration.
The exploration permit under appeal concerns in part areas that are part of the European
Union’s Natura 2000 network.
Piece of legislation on which the claim (or appeal) is based: Mining Act (621/2011, as
amended).
Description (summary) of the case: This case is in the field of mining law (exploration).
The legal question in the case was whether 1) the permit provisions included in the
exploration permit were sufficient taking into consideration the requirements of the law
and the characteristics of the area in question and 2) whether the public hearings held on
the exploration permit application were sufficient, 3) as well as whether the mining
authority should have taken earlier actions of an affiliated company into account when
deciding on the permit. The outcome of the evaluation given by the Supreme
Administrative Court resulted in no change being made to the decision of the lower
instance. Judgment in favour of the defendant, Mawson Oy.
Status of case: The decision of the Supreme Administrative Court is final and not
appealable.

I.

General background
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Permits related to mining activities are in Finland granted by the Finnish Safety and
Chemicals Agency (“Tukes”), as the Finnish mining authority, and according to
procedures defined in the Mining Act. According to the Mining Act exploration permits are
granted for a limited period of time and include provisions defining the quality and scope
of the exploration works. The permits can be renewed, and during this process the
detailed permit provisions can be reassessed and redefined. The maximum aggregate
term of an exploration permit is 15 years. The party which holds an exploration permit to
a certain area has the priority to apply for a mining permit after the exploration works
are completed.
Finland does not have a so called “one stop shop” for exploration related permits. In
addition to permits granted based on the Mining Act additional permits or evaluations
may be required depending on the natural conditions and location of the area. Additional
permits are evaluated and granted pursuant to the relevant acts, e.g. the Environmental
Protection Act (527/2014), Water Act (587/2011), Nature Conservation Act (1096/1996)
or Land Use and Building Act (132/1999). An environmental impact assessment under
the Act on Environmental Impact Assessment Procedure (468/1994) is also needed prior
to applying for an actual mining permit. The permitting processes are separate and the
evaluations are made independently by the authorities competent to grant the permits or
assess the evaluations in question. The permits are independent in a way that a certain
permit is not necessarily a prerequisite to obtaining another permit. However, acquiring
all needed permits and conducting an environmental impact assessment if needed is a
prerequisite for the realisation of a project. Mining activities cannot be started before all
procedures have been completed and all permits have gained legal force, unless an
enforcement order has been given by an administrative court.
An appeal against a decision made by Tukes under the Mining Act is made according to
the Administrative Judicial Procedure Act (586/1996). The competent administrative
court is the court in whose jurisdiction area the majority of the exploration area is
located. An appeal against a decision made by the court of first instance, i.e. competent
administrative court, is filed to the Supreme Administrative Court. Right of appeal
belongs to a large group of parties. In administrative proceedings, it is relatively rare
that an NGO or private person, who has appealed a decision made by e.g. Tukes, would
have to compensate the legal expenses of the other parties involved.
The parties of the case are Lapin luonnonsuojelupiiri ry. (NGO), a nature protection
association in Finnish Lapland as the appellant and Mawson Oy, an exploration and
development company as the defendant (Mawson). Mawson has distinguished itself as a
leading Nordic Arctic exploration company with a focus on the flagship Rompas and
Rajapalot gold projects in Finland. Mawson Oy is an affiliate of Canadian company
Mawson Resources Limited.
As a general background to the case it should be noted that Mawson Energi AB, an
affiliated company of Mawson, had during 1.6.2010-26.9.2011, i.e. before the first
exploration permit was granted on 31 October 2011, conducted exploration works in the
area in question without an exploration permit. The prospecting rights of Mawson Energi
AB were later transferred to Mawson Oy. On 31 December 2014, the Kemi-Tornio District
Court found Mawson Energi AB guilty of an environmental offence on the grounds that it
had carried out exploration works in areas which partly belonged to the Natura 2000
network without the relevant permits and without a Natura 2000 assessment. It should
specifically be noted, as the Supreme Administrative court has also stated (see section
III b.), that the criminal case is separate from the permitting case in question, and is
therefore not relevant.

II.

Brief introduction to the case
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On 26 June 2014 Tukes granted Mawson a modified and renewed exploration permit
(ML2013:0041, Kairamaat 2 and 3) that covers a surface area of 1,462 hectares at
Mawson's Palokas gold project in northern Finland 376. Among other rights, the renewed
permit entitles Mawson deep drill access during winter conditions within Natura 2000
areas, when the ground is frozen and protected by a layer of snow. On 21 May 2015, the
Administrative Court rejected the claims made by the NGO in the appeal against the
exploration permit granted by Tukes. The NGO re-appealed to the Supreme
Administrative Court. On 24 August 2015 Mawson requested that the police investigate
whether the NGO's further appeal fulfilled the criteria for an offence under Finnish law,
stating that the NGO had knowingly included false facts in the re-appeal. In December
2015, the police decided to dismiss the case, because it belonged to the jurisdiction of
the Supreme Administrative Court. Mawson requested a new investigation in January
2016 which led to a preliminary investigation. The preliminary investigation was
terminated by the District Prosecutor on 4 April 2016377.
The exploration project is located a few kilometres south of the Arctic Circle in the
municipality of Ylitornio, Northern Finland. Mawson acquired the project in April 2010 and
outlined the initial hydrothermal nugget gold vein discovery over a 6.0 kilometres’ strike
and 200-250 metre width. It is advertised by Mawson as one of the world’s most
spectacular high-grade, near-surface gold and uranium discoveries, district scale 100
km² (“bonanza discoveries”). In addition to gold Mawson presumes on the basis of the
exploration works that the area contains uranium, copper, cobalt and silver.
Although Mawson holds the exploration rights within these areas, a Natura 2000
assessment was necessary along with a modified claim decision by the Finnish
authorities, due to the area being part of the Natura 2000 network. Mawson
commissioned Golder Associates of Finland to conduct a year-long Natura 2000
assessment that mapped and reported in detail the floral distribution and habitat types in
the area. The assessment also defines the impact of the exploration work on biodiversity.
The report stated that, at the stage of exploration, a managed programme will have no
significant environmental effects on the area.

III.

Analyses of the case (Supreme Administrative Court), 20
September 2016

The NGO appealed the decision of the Northern Finland Administrative Court. The
Northern Finland Administrative Court had rejected all claims made by the NGO against
Tukes’ decision to grant Mawson continuation of their exploration permit. The permit
allowed Mawson to do exploration works partly in Natura 2000 areas.
Primarily the NGO claimed that the decisions of the Northern Finland Administrative Court
and Tukes should be reversed and the exploration permit rejected. Secondarily the NGO
claimed that the matter should be returned to Tukes, and argued that Tukes when
handling the application should take into account the abovementioned judgement of
Kemi-Tornio District Court regarding environmental offence committed by Mawson Energi
AB.

376 See Mawson’s press release http://mawsonresources.com/news/news-releases/2014/mawson-updates-permit-status-at-rajapalot-infinland of 2 July 2014. The original permit was granted on 31 October 2011 and valid for a period of three years. The exploration permit
covers the following areas of claim: (KaivNro): 8837/52 (Rompas 35), 8837/53 (Rompas 36), 8837/54 (Rompas 37), 8837/55 (Rompas
38), 8837/56 (Rompas 39), 8837/77 (Kaunismaa 14), 8837/78 (Kaunismaa 15), 8837/79 (Kaunismaa 16), 8837/89 (Kaunismaa 26),
8837/90 (Kaunismaa 27), 8837/91 (Kaunismaa 28), 8837/97 (Kaunismaa 34), 8837/98 (Kaunismaa 35), 8837/99 (Kaunismaa 36),
8837/100 (Kaunismaa 37), 8837/103 (Kaunismaa 40), 8837/104 (Kaunismaa 41), 8837/105 (Kaunismaa 42), 8837/106 (Kaunismaa
43), 8837/107 (Kaunismaa 44), 8837/108 (Kaunismaa 45) and 8837/109 (Kaunismaa 46).
377 The police reports have not been available for review.
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a. Brief presentation of the decision by the Northern Finland Administrative Court
The Northern Finland Administrative Court examined thoroughly whether the permit
provisions included in the exploration permit were sufficient taking into consideration the
natural conditions of the area and the applicable legislation. According to section 65 of
the Nature Conservation Act a Natura 2000 assessment is required if there is a risk that
the project or plan may impair the nature values that form the basis of the Natura 2000
decision. A governing authority statement from the regional Centre for Economic
Development, Transport and the Environment (“ELY Centre”) is also required before an
exploration permit can be granted. Mawson had conducted a Natura 2000 assessment,
and the regional ELY Centre had given its statement, which included certain mitigating
measures regarding the exploration works. According to the ELY Centre exploration
works done according to the mitigating measures will not significantly harm the nature
values of the area. The Northern Finland Administrative Court found that the permit
provisions contained in Tukes’ exploration permit and the mitigating measures suggested
by ELY Centre were consistent and in accordance with the applicable legislation.
The Northern Finland Administrative Court also evaluated whether the public hearings
held by Tukes were sufficient, and concluded that Tukes carried out the announcement
and hearing in accordance with the applicable legislation.
b. 31 December 2014 judgement of Kemi-Tornio District Court
In the re-appeal the NGO argued that Mawson should not have been granted
continuation to their exploration permit on the grounds that Mawson Energi AB had been
found guilty to an environmental offence due to the aforementioned exploration works
conducted without relevant permits.
According to section 61 of the Mining Act an exploration permit can be renewed, if the
permit holder has abided by the provisions of the Mining Act as well as the detailed
provisions of the permit. According to section 3 of the Mining Act also the provisions of
the Nature Conversation Act need to be taken into account when performing mining
activities. The NGO claimed that Tukes should have made its decision regarding the
exploration permit only after the criminal case had been decided by the Kemi-Tornio
District Court, and therefore taking into account their activities and the fact that Mawson
Energi AB had violated the above requirements.
The Supreme Administrative Court stated that Mawson had during the validity period of
the exploration permit complied with the obligations set out in the Mining Act as well as
the permit provisions. Therefore, there were no grounds that would prevent the renewal
of the exploration permit. Prior actions of Mawson Energi AB were not relevant to the
case in question.
c. Lack of certain permits and surveys and inadequacy of permit provisions
The NGO argued that Mawson had not applied for all relevant permits for their
exploration works. These included permits based on the Government Decrees regarding
the conservation of herb-rich forests and mires. In addition, the NGO claimed that the
Natura 2000 assessment commissioned by Mawson did not include the relevant surveys
regarding birdlife and otters and the survey regarding vegetation was not sufficient. The
NGO also claimed that several of the detailed permit provisions defining the quality and
scope of the exploration works were inadequate. Additionally, the NGO saw that the
public hearings held on the exploration were not sufficient.
Mawson had in its answer to the appeal stated that the areas in question do not belong
to the conservation of herb-rich forests or mires.
438

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

The Supreme Administrative Court found that the NGO’s claims had been sufficiently
considered by the Northern Finland Administrative Court, and found no reason to change
its decision. As mentioned above, the Northern Finland Administrative Court had
concluded that the project will not have significant debilitating effects on the habitat, and
the exploration work, carried out as permitted, does not present any significant risk to
nature, the environment, animals, other livelihoods or people in the area or its vicinity. 378
See also Mawson’s press release regarding the decision made by the Supreme
Administrative Court.379

IV.

Connection between EU and national law

In this case, the following Article is relevant in the field of EU legislation:



Art. 6(3) of the Habitats Directive (Natura 2000 network)
In addition, EU legislation (including the Aarhus Convention
participation/consultation)

on

public

In this case, the following provisions are relevant in the field of national legislation:
Finnish legislation underlying all steps in this case, especially;



Mining Act (621/2011, as amended), sections 10, 12, 13, 14 and 61
Nature Conservation Act (1096/1996, as amended), sections 65 and 66



Administrative Procedure Act (434/2013, as amended), section 6

V.

Recommendations

As noted above the decision of the Supreme Administrative Court is final and pursuant to
the decision the exploration permit gained immediate legal force. However, the
exploration permit is granted for a limited period of time and evaluations will have to be
made again if the permit should be renewed or modified. This also applies to Mawson
applying for a mining permit once the exploration works are completed. These permits
are appealable and the risks of further interruptions to the project still exist.

VI.

Prospects for the legislation

Under the Strategic Programme of Prime Minister Juha Sipilä’s Government, which was
submitted to the parliament on 29 May 2015, the need to streamline permitting and
appeals processes should be looked at. This is a politically tinged document, and its legal
affect should be considered non-binding.
It states that legal processes could be accelerated to enable courts to focus on their key
functions and reduce the duration of court proceedings, for example, by adding flexibility
to provisions on the composition of courts, by developing the Supreme Administrative
Court into a court that would have the right to give preliminary rulings via a leave of

378 For further assessment see the decision of Northern Finland Administrative Court 15/0182/1 dated 21.5.2015.
379 See Mawson’s press release http://mawsonresources.com/news/news-releases/2016/court-rejects-ngo-appeal-mawson-planssubstantial-drill-program of 20 September 2016.

439

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

appeal system and by limiting the right to appeal 380. The programme includes limiting
access to the Supreme Administrative Court in environmental and construction matters,
as well as in order to enhance the effectiveness of court procedures increasing fees for
appeals and removing non-litigious cases from courts. The programme highlights the
need of respecting the constraints imposed by the constitution and international
conventions on human rights.
On the 22 June 2016, the Ministry of the Environment released a report concerning the
integration of environmental procedures into a so called one-shop-model381. The report
discusses different environmental procedures, their objectives, scope and the respective
decisions by the authorities. The proposed one-shop-model is built on three core
procedures which are coordinated by one authority, chosen on the basis of the relevant
core procedure. Other environmental procedures would be integrated into these three.
The report is not legally binding and should be considered only as a suggestion and an
initiative for further discussions.
As the report points out, there are several procedures in the field of environmental law
whose function is to perform advance supervision. The objectives of these procedures are
partly similar, but also evidently different. Therefore, there is a need to clarify the
interfaces of different permitting systems as well as simplify the procedures. Additionally,
there are several competent authorities and even separate appeal systems.
The report defines guidelines regarding central amendments to the Finnish legislation. In
addition to legislation, a clarification to the roles of competent authorities is relevant
when implementing the one-shop-model. This also applies to appellate courts. The report
states that appeals should be directed to a limited amount of administrative courts, and
all appeals (for several permits) regarding the same project should be handled by one
court. In addition, the report underlines the need to streamline electronic services.
The report also includes suggestions on how to simplify the different permit procedures
required for mining activities382. One of the key elements is defining the relation between
the partly overlapping permits under the Mining Act and environmental permit under the
Environmental Protection Act. The report suggests seven different options for developing
and clarifying these procedures (the below concerns mainly mining activities and not
exploration):
1. Environmental permit as a prerequisite for receiving permits under the Mining Act
(chronological order).
2. A draft of the environmental permit as a prerequisite for receiving permits under
the Mining Act (chronological order).
3. Flexible model: the mining authority could postpone its decision regarding a
permit until the environmental permit has been given, if relevant for the handling
of the permits under the Mining Act.
4. Clarification of the relations between current procedures (no chronological order).
5. Joint handling and processing of environmental permits and permits under the
Mining Act. One decision, which would include separate environmental and mining
permits.
6. One-shop-model, i.e. procedure coordinated by one authority, as suggested by
the report by the Ministry of the Environment.
7. Full legislative integration of environmental and mining permits.

380 See the Government Programme [Finland, a land of solutions. Strategic Programme of Prime Minister Juha Sipilä´s Government, 29
May 2015] p. 40.
381 Yhden luukun periaatteen toteuttaminen ympäristöasioissa, Valtioneuvoston selvitys- ja tutkimustoiminnan julkaisusarja 29/2016,
only available in Finnish.
382 Annex 3 of the report.
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Currently the anticipated processing time for an exploration permit to a Natura 2000area is 365 days, and for a mining permit with environmental impact assessment 180
days383.
The report underlines the need to uphold the standard of environmental protection and to
consider all relevant perspectives when further developing the proposed one-shop-model.
In addition to this due process and right to participate need to be respected, as well as
limits set by the Finnish constitution and international human rights conventions.
The Ministry of the Environment asked for and received statements regarding the report
from several parties, e.g. ELY Centres, courts, companies, organisations, ministries and
municipalities. A summary of the statements has been made available by the Ministry of
the Environment on 27 September 2016. Several parties support the proposal but
concerns were also raised, as well as proposals on how to best proceed with the
initiative. Preparatory work will now continue, and might eventually lead to a legislation
proposal. However, as noted above, the report is merely a suggestion and an opening of
discussion to improve the legislative system on environmental permits.
7.4.1.3 Case 3 – Hungary – MOL Oil and Gas/State aid384
Case No.: Case C-15/14 P.
Name of court: European Court of Justice
Date of judgment: 4th June 2005
Name of plaintiff: European Commission
Name of defendant: MOL Oil and Gas Company
Relevance to which stage of permitting: mining royalty payment, State aid - Agreement
between Hungary and the oil and gas company MOL relating to mining fees in connection
with the extraction of hydrocarbons. Subsequent amendment to the statutory rules
increasing the rate of the fees - Increase in fees not applied to MOL. Decision declaring
the aid incompatible with the common market - Selective nature.
Piece of legislation on which the claim (or appeal) is based: Mining Act
Description (summary) of the case: this case is in the energy field; however, the
judgement has got relevance to the internal market rules and on the national legislation
as well with regard undistorted competition vs. exclusive contracts between the
government and a licensee.
I. Analyses of the case
Judgment of the Court (First Chamber), 4 June 2015
1. In relation to State aid, the requirement as to selectivity under Art. 107(1)
TFEU must be clearly distinguished from the concomitant detection of an
economic advantage, in that, where the Commission has identified an
advantage, understood in a broad sense, as arising directly or indirectly
from a particular measure, it is also required to establish that that
advantage specifically benefits one or more undertakings. It falls to the
Commission to show that the measure, in particular, creates differences
between undertakings which, with regard to the objective of the measure,
are in a comparable situation. It is necessary therefore that the advantage
383 Estimated processing times of Tukes, http://www.tukes.fi/fi/Tietoa-meista/Kasittelyajat/ .
384 This case addresses an issue of energy minerals which is out of the scope of the project; however, due to the importance of the issue
of a breach of EU Internal Market legislation, it has been included as a lead case for Hungary.
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be granted selectively and that it be liable to place certain undertakings in a
more favourable situation than that of others.
However, the selectivity requirement differs depending on whether the
measure in question is envisaged as a general scheme of aid or as individual
aid. In the latter case, the identification of the economic advantage is, in
principle, sufficient to support the presumption that it is selective. By
contrast, when examining a general scheme of aid, it is necessary to identify
whether the measure in question, notwithstanding the finding that it confers
an advantage of general application, does so to the exclusive benefit of
certain undertakings or certain sectors of activity.
(see paras 59, 60)
2. In relation to State aid, there is a fundamental difference between, on the
one hand, the assessment of the selectivity of general schemes for
exemption or relief, which, by definition, confer an advantage, and, on the
other, the assessment of the selectivity of optional provisions of national law
prescribing the imposition of additional charges. In cases in which the
national authorities impose such charges in order to maintain equal
treatment between operators, the simple fact that those authorities enjoy
discretion defined by law, and not unlimited, cannot be sufficient to establish
that the corresponding scheme is selective.
In that regard, first, a margin of assessment which allows the fixing of an
additional charge imposed on economic operators in order to take account of
the imperatives arising from the principle of equal treatment can be
distinguished, by its very nature, from cases in which the exercise of such a
margin is connected with the grant of an advantage in favour of a specific
economic operator.
Secondly, the fact that the rates of a mining fee for the extraction of
hydrocarbons, crude oil and natural gas set by year of validity of an
extension agreement for the mining rights of an undertaking, concluded by
that undertaking and the authorities of a Member State, are the result of
negotiation does not suffice to confer on that agreement a selective
character. The situation would have been different only if the national
authorities had exercised their margin of assessment in such a way as to
favour that undertaking by agreeing to a low fee level without any objective
reason having regard to the rationale of increasing fees in the event of an
extension of authorisation and to the detriment of any other operator having
sought to extend its mining rights.
(see paras 64-66)
3. Although a particular aid scheme cannot be cleared of being selective solely
on the ground that the beneficiaries are selected on the basis of objective
criteria, the fact that an undertaking is the only undertaking to have
concluded with the national authorities an extension agreement in the
hydrocarbons sector does not necessarily constitute evidence of selectivity,
since the criteria for concluding such an agreement are objective and
applicable to any potentially interested operator, and the absence of other
agreements may result from decisions by undertakings themselves not to
apply for an extension of mining rights.
(see paras 76, 77)
4. In relation to State aid, as state interventions take various forms and must
be assessed in relation to their effects, it cannot be excluded that several
consecutive measures of state intervention must, for the purposes of
Art. 107(1) TFEU, be regarded as a single intervention. That could be the
case in particular where consecutive interventions, having regard to their
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chronology, their purpose and the circumstances of the undertaking at the
time of those interventions, are so closely related to each other that they are
inseparable from one another.
II. Presentation of the case
The parties of the case are the European Commission and the MOL Oil and Gas Company.
On 22 December 2005, the Minister for Mines and MOL concluded an extension
agreement pursuant to Art. 26/A (5) of the Mining Act. Following a complaint received on
14 November 2007, the Commission, by letter of 13 January 2009, informed the
Hungarian authorities of its decision to initiate the formal investigation procedure
provided for in Art. 88(2) EC with respect to the 2005 agreement, in so far as it
exempted MOL from the mining fee increase resulting from the 2008 amendment. The
Commission considered that the 2005 agreement and the provisions of the 2008
amendment were part of the same measure (“the measure at issue”), which had the
effect of conferring an unfair advantage on MOL, and therefore constituted State aid
within the meaning of Art. 87(1) EC. By letter of 9 April 2009, Hungary submitted its
comments on the decision to initiate the formal investigation procedure, denying that
that measure constitutes State aid. Following on from the observations filed by MOL and
the Magyar Bányászati Szövetség (Hungarian Mining Association), and after Hungary had
sent, on 21 September 2009 and 12 January 2010, documents requested by the
Commission, on 9 June 2010 the Commission adopted the decision at issue according to
which the measure at issue constituted State aid within the meaning of Art. 107(1) TFEU,
incompatible with the common market, and ordering Hungary to recover the aid from
MOL. By application lodged at the Registry of the General Court on 8 October 2010, MOL
brought an action, primarily, for annulment of the decision at issue, or, in the alternative,
for the annulment of that decision in so far as it orders recovery of the amounts
concerned. The General Court upheld the action brought by MOL and annulled the
decision at issue. The European Commission appealed on 15 January 2014. Since none of
the arguments raised by the Commission in support of its single ground of appeal has
been upheld, the court rejected its appeal. The Court settled a contrarious the argument
of the Commission that the General Court’s reasoning in paragraphs 64 to 67 and 82 of
the judgment under appeal is not vitiated by any error of law. To sum it up this case has
no effect on the international legal standards for the presentation.

III. Connections between EU and national law
In this case the following articles are relevant in the field of EU legislation:
Art. 107(1) TFEU – This article was examined from 4 aspects by the court:
1. State aid —Meaning — Selective nature of the measure — Distinction
between the requirement for selectivity and the concomitant detection of an
economic advantage and between an aid scheme and individual aid
2. State aid — Meaning — Selective nature of the measure — National
legislation on the detailed rules for setting the amount of mining fees —
Optional provisions prescribing the imposition of additional charges —
Margin of assessment of the national authorities — Lawfulness — Limits
3. State aid — Meaning — Selective nature of the measure — Definition of the
beneficiaries on the basis of objective criteria — Circumstance not sufficient
to conclude that the measure is selective — Limits
4. State aid — Meaning — Consecutive measures of State intervention with
inseparable links between them — Criteria for assessment
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Art. 108 (1) TFEU
In this case the following articles are relevant in the field of national legislation:






Act
Act
Act
Act
Act

XLVIII of 1993 on mining activities Art. 8 - 19
XLVIII of 1993 on mining activities Art. 20
XLVIII of 1993 on mining activities Art. 26/A (5)
CXXXIII of 2007 on mining activities amending the Mining Act
LXXXI of 2008 amending rates of taxes and fees Art. 235

According to the examination of the sense of the aforementioned articles, there are no
infringements, violations or contradictions between the relevant EU acquis (TFEU, EU
Internal Market, EU Environmental legislation) and the national legislation applied to this
case.
IV. Recommendations
Due to the correct application of EU and national laws and the procedure was without any
problems, there is no need to take any recommendations or amendments to be done on
the EU and national legislation.
7.4.1.4 Case 4 – Hungary – Landowners/exploration rights for diatomite
Case No.: II.37.301/2012/9.
1.
The mining inspectorate issued an exploration right on 23 February 2006 for a diatomite
resource acreage. The landowners have not received this resolution. In 2007 it also
approved the exploration TOP for 2007-2011 period, against which the landowners
appealed. The second-instance confirmed the first-instance permit with one condition
that the licensee has to set an agreement with landowners prior to the start of the
activity.
The landowners were not satisfied with this outcome and set an appeal at the court. The
court refused their claim. They went on to the Curia with their application. The Curia
affirmed the judgement.
In its justification, the Curia expressed that the TOP permit was valid since already at the
exploration right permit was not valid because the inspectorate had not informed the
landowners. The TOP permitting also was unlawful since the inspectorate did not invite
the environmental inspectorate for its consent, although there was a Natura2000 site on
the area.
In the repeated permitting procedure, the inspectorate refused the exploration TOP on
16th February 2011. The company appealed but the second-instance confirmed the firstinstance referring to the judgement of the Curia. The case went on to court and later
ended up in front of the Curia. The appellant this time also referred to several pieces of
EU legislation, inter alia the TFEU (Art. 49).
Nevertheless, the Curia reinforced its earlier judgement in this case.
2.
The mining inspectorate issued an exploration right on 23 February 2006 for a diatomite
resource acreage. The second-instance confirmed the first-instance permit. The
landowners were not satisfied with this outcome and set an appeal at the court. In 2012
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the Court of Appeal of Miskolc made his judgement in which it refused the claim. Then
the plaintiff appealed to the Curia. On the 20 March 2013, the Curia made the final
decision of the case and affirmed the former judgement.
3.
According to the claim of the plaintiff, the decision and the judgement at first instance
violated his right to establishment enshrined in Art. 49 TFEU. Beside the violation of Art.
49 the decision and legal interpretation infringe the principle of legal certainty, which is
one of the most important guiding principles in the European Union, according to the ECJ.
According to the Art. 49 TFEU
“Within the framework of the provisions set out below, restrictions on the freedom of
establishment of nationals of a Member State in the territory of another Member State
shall be prohibited. Such prohibition shall also apply to restrictions on the setting-up of
agencies, branches or subsidiaries by nationals of any Member State established in the
territory of any Member State.
Freedom of establishment shall include the right to take up and pursue activities as selfemployed persons and to set up and manage undertakings, in particular companies or
firms within the meaning of the second paragraph of Art. 54, under the conditions laid
down for its own nationals by the law of the country where such establishment is
effected, subject to the provisions of the Chapter relating to capital.”
The Curia stated that referring to the Art. 49 TFEU is irrelevant in this case, because:
Ad 1. The plaintiff could have been established for several decades and have been
working in Hungary.
Ad 2. He was not closed to participate in this legal action and to the vindication of his
rights.
4.
The Curia stated that Art. 49 TFEU was not violated because of the abovementioned
justification therefore there is no need for further recommendations.
7.4.1.5 Case 5 – Poland – Darley Energy/State aid issue
Caution Note by the Polish Jurist: given that the judgment in this case is not final
(the description of the case was last updated in December 2016), and its justification has
not yet been published, precisions on the arguments of the plaintiff are not publicly
available. Therefore, they could not be analysed to support the review of the case
presented below.
The case of the Darley Energy company´s complaint to the European
Commission against the Polish government in relation to an allegedly unfair
allocation of mineral extraction rights for a potash mining concession
Case No.: VI SA/Wa 708/15
Name of court: Regional Administrative
Administracyjny w Warszawie)

Court

in

Warsaw

(Wojewódzki

Sąd

Date of judgement: 27 September 2016
Name of plaintiff: Darley Energy Poland sp. z o.o.
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Name of defendant: Minister of the Environment (as the authority granting the
concession to KGHM Polska Miedź S.A.)
Judgment in favour of: Minister of the Environment (but the judgment is not final)
Relevance to which stage of permitting (exploration/extraction/post-extraction): Granting
concession for prospecting/exploration. Unlawful state aid – infringement of internal
market rules – discrimination. Prevention by courts of disbursement of unlawful state aid.
Piece of legislation on which the claim (or appeal) is based (providing the Art. No. and
topic as well, if any):
Art. 107 sec. 1 read with art. 108 sec. 3 of the Treaty on the Functioning of European
Union (TFEU)
Art. 61 of the Law on Proceedings in Administrative Courts
Art. 42 (1) of the Geological and Mining Law
Note that because the case is pending and the appeal is not publicly available, there may
be some other legal basis for an appeal, which is currently unknown to us.
During the proceedings before the Minister of the Environment, Darley Energy Poland sp.
z o.o. indicated infringement of the following regulations:
Art. 18 read with art. 49 of the TFEU
Art. 6 read with art. 7 read with art. 8 read with art. 9 of the Administrative Procedure
Code read with art. 29 sec. 1 of the Geological and Mining Law read with art. 46 sec. 1
point 1 read with art. 2 of act on Freedom of Economic Activity read with art. 7 and art.
87 of the Polish Constitution
Art. 80 of the Administrative Procedure Code
Art. 35 § 1 and 3 read with art. 36 § 1 read with art. 12 of the Administrative Procedure
Code
Art. 107 § 1 and 3 read with art. 8 read with art. 9 read with art. 11 of the
Administrative Procedure Code
Art. 89 § 2 of the Administrative Procedure Code
Art. 56 sec. 1 point 1 and 4 of the act on Freedom of Economic Activity read with art. 24
sec. 1 point 4 read with art. 24 sec. 2 point 1 read with art. 25 sec. 1 and 2 read with
art. 29 sec. 1 of the Geological and Mining Law
Art. 51 sec. 1 read with art. 52 sec. 1 read with art. 53 read with art. 54 of act on
Freedom of Economic Activity read with art. 14 sec. 1 of the Geological and Mining Law
Description (summary) of the case (based on information available from newspapers in
English and interim judgements on suspension of the appealed act):

I. Presentation of the case
The case started in November 2012 when the subsidiary of a UK-based company, Darley
Energy Poland sp. z o.o. (“Darley”), applied for a concession for prospecting and
exploring for potash on Poland’s northern Baltic coast. Darley’s motion was however
incomplete, and therefore Polish government (the Minister of the Environment, who is
responsible for granting concessions for prospecting and exploring for minerals) asked for
correction of its formal defects. Darley filed the missing documents and information
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successfully, therefore the Minister issued a decision on commencing the concession
procedure in March 2013.
No other applications were submitted during more than four months following Darley’s
bid. The next applicant interested in obtaining exploration concession in this field was
filed by the company Polski Potas Sp. z o.o. in April 2013.
According to the Administrative Procedure Code, the authority shall act without undue
delay. The matters should be resolved within a month, in more complicated cases within
two months since the date of initiating the proceedings. In the view of that, Darley noted
it should have been given access to the deposit by May 2013.
However, the Minister of the Environment extended the concession awarding process in
order to reconcile contradictory interests of Darley and Polski Potas Sp. z o.o.
This action allowed the large state-controlled Polish mining company KGHM Polska Miedź
S.A. (“KGHM”) and the company Mineralis Sp. z o.o. to apply for the concession
regarding the same activity as indicated in Darley’s motion.
That resulted in total four applicants bidding for concession, within overlapping areas:
Darley, KGHM, Polski Potas, Mineralis Sp. z o.o. The Minister of the Environment
organised a hearing involving applicants, however none of them agreed to limit their
applications to eliminate conflict with respect to specific area.
In the circumstances, the Minister of the Environment was not able to grant concessions
to all applicants. The Minister argued that the prevailing court decisions indicate that in
case of several applicants requesting being granted a concession to the same area (at
least in part), it is not admissible to grant all requested concessions.
The Minister indicated art. 29 sec. 1 of the Geological and Mining Law as the legal basis
for issuing the concession decision. According to this article, the concession-granting
authority shall refuse to grant a concession if the intended activity:



is against the public interest, in particular the one connected with the security of
the State or environmental protection, including rational management of the
mineral deposits, or
should prevent the use of the immovable property according to their intended use
determined respectively in the local spatial development plan or separate
provisions, or, in the case of the lack of such plan, and should it prevent the use
of the immovable property in the manner set out in a study of conditions and
directions of spatial development of a commune or in separate provisions.

The Minister therefore stated, that in case there are several motions regarding
exploration of the same mineral in the same area, the concession shall be granted to the
entity, whose intended scope of geological works ensures better and more extensive
geological information to be acquired upon completion of prospecting and exploration
activities. In the Minister’s opinion, this aspect shall constitute comparative criteria, due
to the fact that this realises the public interest in the most comprehensive way.
Consequently, the Minister of the Environment informed the parties that all applications
would be evaluated taking into consideration the following criteria:



public interest (art. 7 of the Administrative Procedure Code),
rational management of natural resources – mineral deposits and their
comprehensive use (art. 125 of the Environmental Protection Law, art. 29 sec. 1
of the Geological and Mining Law),
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protection of the environment (art. 29 sec. 1 of the Geological and Mining Law),
scope of geological works (ensuring better and more extensive geological
information to be acquired upon completion of prospecting and exploration
activities).

On the basis of the above criteria, the Minister of the Environment decided to grant
concession to KGHM and refuse to grant concessions to other applicants. The decisions
were issued on 1 October 2014, almost 700 days after Darley’s submission.
II. Analysis of the case
According to Darley, Poland's decision to grant the permit to KGHM was “illegal (or
unlawful) state aid”. EU rules on “state aid”, which Darley claims Poland has infringed,
prohibit supply of goods and services on preferential terms, interventions that give
specific companies an advantage, or decisions that distort competition. The Minister of
the Environment denied any wrongdoing in the award of the concession, stating that
KGHM’s bid was superior. He denied having a bias in KGHM's favour. KGHM declined to
comment on Darley’s allegations.
According to media news, on 11 December 2014 Darley filed a complaint to the European
Commission concerning the illegal state aid. The current status of the complaint is
unknown.
In 2014 Darley submitted an appeal to the Minister of the Environment against the
decision granting a concession to KGHM. The Company applied for revoking the
concession granted to the benefit of Polish state-controlled mining company and issuing a
decision compliant with its own motion.
Darley indicated that the Minister of the Environment breached inter alia art. 18 TFEU,
pursuant to which any discrimination on grounds of nationality is prohibited and art. 49
TFUE regarding in particular prohibition of restrictions of the freedom of establishment of
nationals of a Member State in the territory of another Member State. The complainant
stated also that not only the proceedings were conducted in non-transparent way but
also were they extended without any legal reason. Darley emphasized that the
comparative criteria chosen by the Minister was established solely by the authority, not
having any connection with the wording of the Geological and Mining Law. The
complainant indicated also that the intended activity of KGHM is contrary to the public
interest due to the fact that the planned geological works cannot lead to fulfillment of its
purpose, being at the same time inconsistent with rational management of natural
resources and environmental protection.
The appeal was dismissed on 30 December 2014. Reviewing the case for the second
time, the Minister did not find any points raised by Darley convincing. That decision was
final, which means that KGHM could have legally started its exploration operations.
Although the decision issued by the Minister of the Environment is final, a party to
proceedings has a right to file a claim against it to the Regional Administrative Court.
Darley filed such a claim together with an application to the court to suspend the
concession’s enforceability.
To date, the Regional Administrative Court in Warsaw has considered the application to
suspend the concession’s enforceability and the main case itself. However, according to
the information granted by a court representative, the judgement is not final.
The claim to suspend enforceability of the concession was filed under art. 61 of the Law
on Proceedings in Administrative Courts; art. 61 § 3 provides that enforceability can be
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suspended when there is a risk of causing significant harm, or results that would be
difficult to reverse.
Darley:
1. pled that under art. 42 (1) of Geological and Mining Law commencing the
activities described in concession would cause that the concession would not be
reversible;
2. also, emphasized that under the unified position of the Court of the Justice of the
EU and European Commission unlawful state aid is to be considered by national
courts to be invalid;
3. referred to the Commission notice on the enforcement of State aid law by national
courts (2009/C 85/01), and specifically item 28 thereof, “National courts must (…)
draw all appropriate legal consequences, in accordance with national law, where
an infringement of Art. 88(3) of the Treaty has occurred. However, the national
courts′ obligations are not limited to unlawful aid already disbursed. They also
extend to cases where an unlawful payment is about to be made. As part of their
duties under Art. 88(3) of the Treaty, national courts must safeguard the rights of
individuals against possible disregard of those rights. Where unlawful aid is about
to be disbursed, the national court is therefore obliged to prevent this payment
from taking place”;
4. argued, on the basis of that, that the court should act proactively and suspend
enforceability to prevent disbursement of unlawful aid and that that is necessary
because if the concessionaire commences exploration and prospecting,
overturning the concession will not be possible.
The court rejected suspending enforceability because KGHM had already started
exploration; the rationale was that commencing the activities described in concession
makes such a motion pointless.
Darley further claimed in the Supreme Administrative Court that the Regional
Administrative Court refusing to suspend enforceability breached art. 107 (1) and 108
(3) TFEU and provisions of Commission notice on the enforcement of State aid law by
national courts (2009/C 85/01). Further, it repeated the arguments that a national court
is to prevent disbursement of unlawful aid.
The claim was successful. In a judgement of 16 December 2015, the court stated that
commencement of exploration does not preclude the possibility of suspending
enforcement of the concession. The Supreme Administrative Court stated that this case
should be re-examined by the Regional Administrative Court in Warsaw.
As to the main case (i.e. improper granting of concession for prospecting/exploration),
the court set a hearing date for 7 July 2016, but it was adjourned due to formal reasons.
The Regional Administrative Court issued a judgement on 27 September 2016. The claim
of Darley was entirely dismissed. The judgement’s justification has not yet been
published.
Pursuant to information obtained from a court representative, a motion to draft a
justification was submitted. After the receipt of judgement with written justification, each
party has 30 days to file a cassation claim to the Supreme Administrative Court.
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If no cassation claim is submitted within this term, the judgment of Provincial
Administrative Court in Warsaw becomes final. Otherwise the case would be finally
resolved by Supreme Administrative Court what could take approx. 18 months.
7.4.1.6 Case 6 – Sweden – Bunge Ducker/Natura2000 area385

386

Case No.: T 3158-12 (NJA 2013 s. 613)
Name of Court: Swedish Supreme Court
Date of Judgment: 18th June 2013
Name of the plaintiff: The Swedish Environmental Protection Agency, the Municipal
Environment and Health Committee and several non- governmental organizations and
concerned individuals
Name of defendant: Nordkalk AB (the “Company”)
Relevant stage of permitting: Extraction of minerals
Piece of legislation on which the claim (or appeal) is based: The Swedish Environmental
Code

1. SUMMARY BY THE COUNTRY EXPERT (IN THIS CASE MINPOL)
The case of the Bunge Ducker limestone quarry in Northern Gotland, Sweden
The permitting process started in 2006 when the Company, which already operated
limestone quarrying operations in the region, applied for an environmental permit for
quarrying in the Bunge Ducker area (located in Northern Gotland, Sweden) including i.a.
related water activities. The main plan of the Company was to extract 2.5 million tonnes
of limestone per year for approximately 25 years. In 2008 the Environmental Court (M
1826-07), being the first instance, heard and ruled against the application. The Company
appealed, and in 2009 the Environment Court of Appeals heard the case and declared
that the operations were permissible under the Environmental Code (M 350-09), thus
reversing the decision of the Environmental Court. The case was referred back to the
Environmental Court to grant an environmental permit and to specify the conditions.
It was established by the Environment Court of Appeal’s judgment that the national
interest of mineral extraction shall take precedence before nature conservation interests
in the relevant area. The judgment was appealed i.a. by the Swedish Environmental
Protection Agency, but the Supreme Court did not grant a leave to appeal and
consequently the judgment gained legal force in 2010 (T 5118-09). The nongovernmental organization “Bevara Ojnareskogen” applied for miscarriage of justice to
the Supreme Court, but the application was rejected (NJA 2011 s.884). The case was
sent back to the Environmental Court to set the permit conditions. Three governmental
bodies and eleven concerned parties represented a group opposing the Company.

385 It is hereby acknowledged that the Bunge-Ducker case is only representative of the industrial minerals group in Sweden but does not
represent situations within the subgroup metalliferous minerals. For a complementary view of the situation within the latter group,
further analysis could be done about the cases such as Nordic Iron Ores application for a new mine (Fe) in Blötberget or Boliden
Minerals application for extention of the mine (Zn, Pb and Ag) in Garpenberg.
386 This case presents the analysis by the Swedish jurists done by the end of September 2016. The exchanges between the Nordkalk
company (the developer) and EC DG ENV are ongoing and a decision by the EC is expected on 8 November 2016. The EC will take a
decision on a Natura2000 designated area as proposed by the Swedish National Authority despite the fact that there is an ongoing
court case at the national level.
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After the case had been referred back to the Land and Environment Court, 387 the
Company presented a somewhat modified plan for i.a. disposal of drainage water and
also suggested that the conditions for water disposal should be put on a trial period of
three years to further evaluate the environmental impact related to the water disposal
before final conditions regarding water disposal would be set. The Company also
presented minor changes to the location of a conveyor belt. The Land and Environment
Court held that these changes, and the proposed trial period to assess the impact of the
disposal of drainage water, essentially altered the circumstances on which the
Environment Court of Appeal had based its declaration of permissibility. The Land and
Environment Court therefore disregarded the declaration of permissibility and denied the
application for an environmental permit.
The Company appealed the Land and Environment Court’s judgment. In 2012 the Land
and Environment Court of Appeal heard the case and granted a permit for quarrying and
related activities. This time, the Land and Environment Court thus decided not only to
declare the operations permissible but to grant the permit with permit conditions and an
enforcement order to allow the operations to begin immediately.
The judgment was appealed to the Supreme Court by, among others, the Swedish
Environmental Protection Agency and the County Administrative Board. The appellants
held that the permit was based on insufficient knowledge about possible impacts of the
operations on the nearby Natura 2000 areas. In a judgement in June 2013, (NJA 2013 s.
613) the Supreme Court declared that the Land and Environment Court of Appeal’s
judgment from 2009 regarding permissibility ((M 350-09) could not prevent a coherent
legal examination based on the Habitats Directive to assess whether the applied
permission will have influences on the nearby Natura 2000 areas. According to the
Supreme Court, the Land and Environment Court of Appeal in its more recent judgment
had assumed that the operations in question were admissible and thus had limited the
trial to only the remaining permitting issues. The Supreme Court stated that such a
division of the trial issues were not consistent with the requirement of an overall
assessment resulting from the national legislation based on Art. 6.3 in the EU Habitats
Directive.
The case was referred back to the Land and Environment Court of first instance. The
Land and Environment Court granted the Company a permit in 2014 (M-3666-13). In the
judgment, the Land and Environment Court concluded that the Company had presented
sufficient information to assess that the operations, together with necessary conditions
and precautionary measures, could be undertaken without negatively affecting the
nearby Natura 2000-areas.
The judgement was again appealed by i.a. the Swedish Environmental protection Agency
and the County Administrative Board of Gotland. An oral hearing was to be held in the
Land and Environmental Court of Appeal and the judgement was anticipated before
summer 2015, but the legal proceedings were suspended due to a proposal by the
County Administrative Board of Gotland and the Swedish Environmental Protection
Agency (both of whom were parties to the on-going court proceedings) to propose the
area in question to the European Commission as an expansion of an existing Natura 2000
area. The proposal to the European Commission was formally approved by the Swedish
Government in August 2015.
In November 2015, the Company applied for a suspension of the proceedings in the Land
and Environment Court of Appeal (which was accepted by the Court). Further the
Company applied for a judicial review by the Supreme Administrative Court regarding the
Swedish government’s decision of 31 August 2015 to designate the Bunge area as an
expansion of the existing Natura 2000 area. The reason for the application of a judicial
review was that according to the Company the Natura 2000 decision interferes with the
387 On 1 May 2011 the names of the courts were changed from “Environment Court of Appeal” to “Land and Environment Court of
Appeal” and from “Environment Court” to “Land and Environment Court”.
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legal proceedings and changes the prerequisites for the on-going court proceedings in
the Land and Environmental Court of Appeal and that the Government’s decision, which
was entirely based on the proposal of the opponents in the legal proceedings, was in
contradiction with the right to a fair trial according to the constitution of Sweden, the
European Convention on Human Rights as well as the EU Charter of Fundamental Rights.

2. ANALYSIS OF THE CASE BY THE JURISTS
The question which the Supreme Court addressed in its decision (NJA 2013 s. 613) was
whether the permitting process (see 3.2 below) had fulfilled the requirements regarding
permitting of operations which could adversely affect the integrity of a Natura 2000 area
since the question of permissibility had been decided in a separate judgment, before the
environmental permit was granted.
For the understanding of the court case it should be noted that under the Swedish
Environmental Code, the Land and Environment Courts have authority to grant
environmental permits, as a first instance, for certain operations. The Court’s assessment
includes the assessment of the effects on Natura 2000 areas, if applicable. Further, it
should also be noted that the Swedish Environmental Code distinguishes between the
terms permissibility (Sw. tilltåtlighet) and permit (Sw. tillstånd). A Court or authority
(and in some cases the Government) can declare that an operation is permissible, i.e.
that the operations can be conducted in accordance with the requirements under the
Environmental Code, without granting a permit at the same time. A declaration of
permissibility is intended to be binding, for example if a case is referred back to a lower
court or a public authority. The lower court or authority is in that case expected to grant
the permit and to set appropriate conditions.
The Supreme Court stated that the rules in the Environmental Code regarding permitting
of operations which could adversely affect a Natura 2000 area are based on the Habitats
Directive, which requires the member states to agree to such a plan or project only after
having “ascertained” that the site will not be adversely affected.
The Supreme Court referred to case law from the European Court of Justice (cases C127/02 “Waddenvereniging and Vogelbeschermingsverenigin”, 404/09 “Alto Sil” and C258/11 “Sweetman”) noting i.a. the following:








Approval of an operation that adversely could affect a Natura 2000 area requires
an assessment of the impact even if the operation is situated outside the Natura
2000 area, if the location of the operation is immediately adjacent to the site and
if it is “possible” that it may have impacts on it (Alto Sil paragraph 87).
Assessment of the impact of the operation must be undertaken if it is “probable”
that the plan or project will have a significant effect on the Natura 2000 area
(Waddenvereniging and Vogelbeschermingsverenigin paragraph 41).
The permitting authorities must undertake an assessment from a scientific view of
a planned project’s impact on a Natura 2000 area. Authorisation of an activity that
is probable to adversely affect the integrity of a Natura 2000 area requires that no
reasonable scientific doubt remains as to the absence of such effects.
(Waddenvereniging and Vogelbeschermingsverenigin paragraphs 45 and 59).
The assessment does not meet the requirements in Art. 6.3 if it contains gaps and
lacks complete, precise and definitive findings and conclusions. It should be
possible to remove all reasonable scientific doubt as to the effects of the works
proposed on the Natura 2000 area. (Alto Sil paragraph 100)

The Supreme Court concluded that the permitting process must be comprehensive and
include all aspects of the plan or project based on the best possible scientific information
and knowledge and therefore include all effects which the operations may have on the
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Natura 2000 area. A comprehensive assessment, which must be complete, precise and
definitive, must be made at some point during the permitting process.
According to the Supreme Court, the Environment Court of Appeal’s judgment regarding
permissibility (see 4 below) did not meet the requirements of a complete, precise and
definitive assessment. Further, when the environmental permit was granted, the
assessment was based on the prerequisite that the permissibility had already been
decided. Consequently, the separation of permissibility and granting of the permit
therefore did not meet the requirements set by EU law.
The Supreme Court thus decided to set aside the environmental permit and referred the
case back to the Land and Environment Court to undertake an overall assessment of the
impacts of the planned operations on adjacent Natura 2000 areas in the permitting
proceeding.

3. PRESENTATION OF THE CASE
3.1 Introduction
It should be noted that the permitting process regarding Bunge Ducker is a rather
exceptional case as regards both the time consumed and the complexity of the court
proceedings (as detailed below), although similar issues have been raised in court
proceedings regarding other limestone extraction operations in the same region. It
should therefore not be regarded as representative of a typical permitting proceeding for
mineral extraction in Sweden but rather as an example of the difficulties which a permit
proceeding could face if there is a conflict with strong conservation interests, especially
with regards to requirements of EU law.
The summary provided by the country expert does not describe one single court case,
but rather a series of court judgments and decisions from the Swedish Environmental
Protection Agency and the Swedish Government which, in different ways, relate to a
planned establishment of a new limestone quarry in Bunge Ducker in Gotland County.
These court cases and decisions relate to two separate matters:
(i)

permitting of the planned quarrying activity under the Swedish
Environmental Code, where the principal legal issue concerned the
assessment of the effect of the planned operations on two nearby existing
special areas of conservation (Natura 2000 areas) in accordance with the
specific provisions in the Environmental Code which implement Art. 6.3 of
the EU Habitats Directive.388

(ii)

a decision by the Government to propose to the European Commission an
expansion of an existing Natura 2000 area to include the site of the
planned quarry. The Government’s decision has been challenged by the
Company in the Supreme Administrative Court.389

It should especially be noted that neither the permit proceeding (item (i) above) nor the
challenging of the Government’s decision to designate the planned quarrying site as
Natura 2000 (item (ii) above) have been finally determined (as of 13 july, 2016).
Consequently, the final outcome of the legal assessments of these matters cannot be
commented here. Further, the designation of new Natura 2000 areas (item (ii) above)
appears to fall outside of the scope of the MINLEX study.
From a wider perspective, it is however worth noting that both items (i) and (ii) above
affect the permit process and the outcome of the legal proceedings and that both of
388 Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural habitats and of wild fauna and flora
389 Case no 6337-15
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these proceedings have been promoted in parallel by the opponents of the quarry
operations (i.a. the Swedish Environmental Protection Agency and the County
Administrative Board) for nature conservation purposes. From a legal point of view this
makes the case very exceptional and interesting since the constitution of Sweden, the
European Convention on Human Rights as well as the EU Charter of Fundamental Rights
rely on the principle of separation of judicial and political power. In this case, the court
proceedings in the Land and Environmental Court of Appeal were suspended (three days
before planned oral hearings where the Company was to defend a positive judgement
from the Land and Environmental Court) due to the proposal from the County
Administrative Board of Gotland and the Swedish Environmental Protection Agency
(parties to the case) to expand the Natura 2000 areas. Whether the actions of the
authorities violate said principle remains to be decided by the Supreme Administrative
Court. Since both items i) and ii) remain to be finally resolved by the respective courts
they will not be further assessed here.
The legal assessment will therefore focus on the decision of the Supreme Court dated on
18th June 2013, 390 since this judgment includes an interesting procedural question that
sets the frame for future application procedures. The decision is of importance because
the Supreme Court assessed the significance of the requirements under Art. 6 of the EU
habitats Directive in relation to the permitting process for the Bunge Ducker quarry.
3.2 The process leading up to the Supreme Court’s decision and subsequent
ruling in the first instance
As mentioned in the Country Expert’s summary, an application for a permit under the
Swedish Environmental Code was filed during 2006.
19 December 2008: The Environment Court in Nacka rejected the application for a permit
under the Environmental Code. The Court considered that the risk that the quarrying
activities would adversely affect the nearby Natura 2000 sites prevented the Court from
granting the permit.
9 October 2009: The Environment Court of Appeal delivered a judgment whereby the
Court considered that unacceptable adverse effects on the environment, including the
preservation of the habitats in the Natura 2000-areas, could be prevented substantially
by applying the precautionary measures which had been proposed in the permit
application. The Environment Court of Appeal declared that it thus was permissible under
the Environmental Code to extract limestone in the quarrying area, to drain and infiltrate
groundwater and to construct and operate a conveyor belt connecting the quarry with the
company’s processing facility and harbour. With reference to the principle of court
hierarchy, the Environment Court of Appeal referred the case back to the Environment
Court to grant the permit and prescribe appropriate permit conditions.
30 November 2011: The Land and Environment Court391 rejected the application for the
second time. The company had proposed that the stipulation of final conditions regarding
emission of drainage water should be postponed for a period of time during which the
effects of such emissions should be investigated. The Court inter alia held that the
question of postponement of conditions for water emission had not been assessed by the
Environment Court of Appeal and that it could not be accepted that the consequences of
390 NJA 2013 s. 613
391 On 1 May 2011 the names of the courts were changed from “Environment Court of Appeal” to “Land and Environment Court of
Appeal” and from “Environment Court” to “Land and Environment Court”.
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emitting drainage water from the quarry into a mire in one of the Natura 2000 areas was
un-investigated. Further the Court also held that, based on the material that the
Company had presented, it was not possible to assess the long-term environmental
impact of the planned operations. As a consequence, the Court found that it was not able
to stipulate full conditions for the operations and that it therefore was not possible to
grant an environmental permit.
5 July 2012: The Land and Environment Court of Appeal held that the question of
permissibility had already been decided, which the Environment Court in the present
situation had been bound to accept. The Land and Environment Court of Appeal
confirmed its previous assessment that the operations, with appropriate conditions and
precautionary measures, could be conducted without adverse effect on the Natura 2000areas. Furthermore, the Court granted a permit for the quarry, groundwater drainage,
infiltration and conveyor belt and stipulated conditions regarding precautionary
measures. The judgment was appealed by i.a. the Swedish Environmental Protection
Agency and a number of non-governmental organizations which lead to the Supreme
Court’s decision described above.
18 June 2013: The decision by the Supreme Court, see Section 1 above.
2 June 2014: Following the Supreme Court’s decision, an environmental permit was
granted by the Land and Environment Court. The Land and Environment Court concluded
that the application had been supplemented with baseline data from three years of
investigations and a complete proposal for a control program regarding the effects of the
operations and that it had thereby been established that the operations would not
adversely affect the Natura 2000 areas.
The permit was appealed to the Land and Environment Court of Appeal which, as a result
of the Government’s decision to propose an expansion of the Natura 2000 area and the
subsequent challenging of that decision in the Supreme Administrative Court, stayed the
proceedings. Consequently, the proceedings in the Land and Environment Court of
Appeal will resume when the Supreme Administrative Court has decided whether or not
to repeal the government’s decision regarding the Natura 2000 expansion.

4. IMPLICATIONS OF EU LAW ON NATIONAL LAW
The Supreme Court’s decision concerns Art. 6.3 of the Habitats Directive in relation to
relevant provisions in the Swedish Environmental Code.
The Swedish system which allows for the question of permissibility to be decided
separately from the permitting (see 2 above) is intended to enable a more efficient and
less time-consuming process. The system enables an applicant to receive binding
information from the permitting authority (either the Land and Environment Court or the
regional environmental authority) whether a certain operation may be allowed
(permissible) without having to go through a more extensive and time-consuming
process regarding the particular details of a permit, i.a. involving the establishing of
permit conditions.
Declarations of permissibility are often used in appeals processes: if a permit was denied
in the first instance, the court can declare the operations permissible and then refer the
case back to the first instance to decide on the details (conditions etc.) and grant and
environmental permit. This way, the applicant does not have to go through the entire
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permitting process once again which saves money and time for the applicant as well as
for the courts and public authorities.
As a result of the Supreme Court’s decision regarding the Bunge Ducker quarry, the
system with declarations of permissibility can as a general rule no longer be used in
cases where the operations could potentially impact a Natura 2000 area, since conditions
and precautionary measures are not determined in a permissibility decision. This may
affect several environmental permitting procedures since Natura 2000 areas are common
in Sweden and also since, in reality, operations that are located adjacent to such area will
most likely be considered to potentially affect the area adversely. Further, appeals of
environmental permits are very common. It is not unusual that appeals of environmental
permits are made on the grounds that that the potential impact on a Natura 2000 area of
the operations in question have not been appropriately assessed and consequently that it
has not been possible to decide on appropriate restrictions and permit conditions. As a
result, more cases now risk being referred back to the first instance to be re-assessed in
their entirety.
The reason for the Supreme Court’s decision is essentially the European Court of Justice’s
interpretation of Art. 6.3 of the Habitats Directive, i.e. that the assessment shall include
“complete, precise and definitive findings”. This requirement is very difficult to apply to a
practical case since, in theory, it is always possible to gain more knowledge about the
exact effects which an activity will have on the environment. It could thus be argued that
the European Court of Justice’s interpretation does not give any real guidance regarding
the level of certainty that needs to be established in order for a plan or project to be
allowed according to Art. 6.3. Instead, the competent authority in the individual member
state is expected to assess whether the requirements regarding “complete, precise and
definitive findings and conclusions” have been met.
It should also be noted that the on-going legal proceedings in the Land and Environment
Court of Appeal and the Supreme Administrative Court, respectively, could have further
implications in the application of national law as regards the establishments of new
Natura 2000 areas or expansion of existing Natura 2000 areas and the implications which
such decisions would have on an on-going permit process regarding the areas which the
proposal concerns. This will depend on the final outcome of said legal proceedings.

5. RECOMMENDATIONS
In view of the jurists, Art. 6.3 of the Directive, especially the meaning of the term
“appropriate assessment” would need to be amended and elaborated in order to give the
competent authorities in the member states more precise guidance regarding the
requirements for assessment of the impacts on a Natura 2000 area (e.g. whether
separate declarations of permissibility are allowed under the Directive). This could also
make such assessment more coherent in different member states.
7.4.1.7 Case 7 – Spain – Requirements for a mining exploitation concession to
be granted: the rational use of mining resources and on the preexistence of mining concessions (risk of speculation)
Case No.: Cassation appeal no. 1/2008
Name of Court: Spanish Supreme Court
Date of Judgment: 24th September 2010
Judgment reference No.: 4757/2010
Name of plaintiff: Sociedad Financiera y Minera, S.A.
Name of defendant: The Basque Country Regional Government
Judgment in favour of: Sociedad Financiera y Minera, S.A.
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Relevant stage of permitting: Direct exploitation concession
Piece of legislation on which the claim (or appeal) is based:: Art. 61 and 63 of the
Spanish Mining Act 22/1973 of 21 July

1. BRIEF SUMMARY OF THE JUDGMENT
The question that the Supreme Court addressed in this judgment is whether an
application for an exploitation concession may be rejected because the applicant has
already been granted other exploitation concessions. It was argued that a new
concession could be used for speculative purposes and, therefore, it would not entail a
rational use of mining resources.
The Supreme Court concluded that the required rational use of mining resources cannot
be assessed taking into account external circumstances not related to each specific
application (e.g. the applicant already holds other exploitation concessions). The
Supreme Court considered that the exploitation concession application was wrongfully
rejected and the administrative decision challenged was declared null and void.

2. LEGAL ANALYSIS OF THE CASE
2.1

Description of the issue

Under Spanish law, all geological structures, rocks and minerals below ground level are
public property, so the right to exploit them for commercial purposes must be awarded
by the competent public authorities.
Spanish Mining Act 22/1973 of 21 July (“Act 22/1973”) governs the exploration and
exploitation of mineral deposits and other geological resources. Act 22/1973 was
developed by Royal Decree 2857/1978, which approved the General Mining Regulations
(“RD 2857/1978”). According to these regulations, geological resources are divided into
the following categories:
(i)

type A: resources of low economic value and/or those which sale is geographically
limited,

(ii)

type B: mineral and thermal water, underground structures and deposits;

(iii)

type C: all resources not included in other types; and

(iv)

type D: coal, radioactive minerals, geothermal resources and bituminous rocks and
any other mineral deposits or geological resources of interest from an energy
perspective.

The plaintiff in this case exploits type C resources under several exploitation concessions
granted in the past. On the 17 September 1992, the plaintiff filed an application for a
new direct exploitation concession, “Ampliación Buruntza”, in the municipality of Andoain
(Guipuzcoa province), also for type C mining resources.
A resolution of 21 February 2005 392issued by the Industry and Mining Authority Director
(Director de Administración de Industria y Minas) rejected the application for the
“Ampliación Buruntza” exploitation concession. This decision was subsequently confirmed
by the Basque Country Regional Industry Department (Viceconsejero de Administración y
Planificación del Departamento de Industria, Comercio y Turismo del Gobierno Vasco) in
a resolution dated 1 September 2005.
392 The information about which events took place between 1992 and 2005 included in the Judgement is scarce
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According to these resolutions, the application for a new concession should be rejected as
the applicant already held other mining concessions so that the “Ampliación Buruntza”
concession was going to be used for speculative purposes, meaning that the applicant
would retain an exclusive right to exploit an area but would decide when to do so
(something which is forbidden under Act 22/1973 unless expressly authorized).
The decisions seemed to be based on the fact that in 1991 the appellant obtained an
authorisation to focus its mining activities on a limited number of its concessions for a 5year term and to cease to exploit its other concessions during that term. Art. 72 of Act
22/1973 makes express provision for this. The Basque authorities argued that, the fact
that the appellant needed to focus its mining activities on a limited number of its
concessions leaving the rest unexploited meant that there was not a real need for the
additional exploitation concession “Ampliación Buruntza” and that the rational use of
mining resources was not assured.
2.2

Supreme Court Judgment

The Supreme Court highlighted that under art. 61 and 63 of Act 22/1973, an exploitation
concession should be granted when, among others, the following two requirements are
met:
(i)

there is evidence that there are resources to be exploited –normally, after an
investigation is made by virtue of the corresponding investigation permit, although
provided that the existence of resources is sufficiently known, an exploitation
concession may be granted directly–; and

(ii)

the resulting exploitation would be a rational and viable use of mining resources.

In this case, the Basque regional authorities considered that the rational and viable use
test was not met as there was a risk that the new exploitation concession would be used
for speculative purposes due to the fact that the applicant held other concessions, part of
which have not been exploited for some years under an express authorisation to do so.
The Judgment of the Supreme Court states that, in determining whether there is the
required rational use of mining resources, external circumstances unrelated to the
application at stake cannot be taken into account, such as whether the applicant already
holds other exploitation concessions. The authorities must assess whether the
aforementioned requirements are met based on the specific application filed and the
specific technical documentation submitted.
In this case, the Supreme Court found that both requirements were sufficiently proved as
an expert technical report confirmed both the existence of the resources and their viable
rational use.
The Judgment of the Supreme Court added that in the event that the authorities believe
that the exploitation concession is used for speculative purposes or it is not going to be
exploited, the right way to proceed would be to early terminate the concession rather
than rejecting the concession application.
Consequently, the Supreme Court concluded that the exploitation concession was
wrongfully rejected and
-

declared void and null the two administrative resolutions challenged; namely, (i) the
resolution of 1 September 2005 issued by the Basque Country Regional Industry
Department confirming the resolution of 21 February 2005 rejecting the exploitation
concession for “Ampliación Buruntza”, and (ii) the resolution of 21 February 2005
rejecting the exploitation concession for “Ampliación Buruntza”; and

-

ordered the Basque mining authorities to grant the exploitation concession,
establishing appropriate conditions for environmental protection purposes, as the
Supreme Court cannot replace the relevant authorities in its duties.
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2.3

Timeline: the process leading up to the Supreme Court’s judgment

17 September 1992: application filed for the direct exploitation concession “Ampliación
Buruntza” in the municipality of Andoain (Guipuzcoa province) for type C mining
resources. The initial applicant was Cementos Rezola, S.A., which was subsequently
substituted by Sociedad Financiera y Minera, S.A.
October 2004: Sociedad Financiera y Minera, S.A. urged the Basque authorities to issue a
decision on the application filed.
21 February 2005: Resolution issued by the Director of the Industry and Mining Authority
of the Basque Country Industry Department rejected the “Ampliación Buruntza” direct
exploitation concession application. This resolution was appealed by the applicant to a
higher administrative authority (the Basque Country Regional Industry Department).
1 September 2005: The resolution of 21 February 2005 rejecting the “Ampliación
Buruntza” direct exploitation concession application was confirmed by the higher
administrative authority (the Basque Country Regional Industry Department).
13 January 2006: Sociedad Financiera y Minera, S.A. filed a claim (appealed) before the
contentious-administrative courts (i.e. the Basque High Court).
16 February 2006: The Basque Country Regional Government’s legal representative filed
its statement of defence.
26 October 2007: The Basque High Court issued a judgment dismissing Sociedad
Financiera y Minera, S.A.’s claim and confirming the resolutions challenged.
31 January 2008: Sociedad Financiera y Minera, S.A. filed a cassation appeal before the
Spanish Supreme Court.
7 May 2009: The Supreme Court accepted for processing the cassation appeal filed by
Sociedad Financiera y Minera, S.A.
24 September 2010: The Supreme Court issued its judgement 4757/2010 upholding the
appeal filed by Sociedad Financiera y Minera, S.A. and declaring void and null the
challenged resolutions that had rejected the “Ampliación Buruntza” exploitation
concession application.

3. IMPLICATIONS OF EU LAW ON NATIONAL LAW
There was no express reference to EU laws in the Supreme Court judgment as the
dispute was focused on the interpretation of the requirements set out in the Spanish
Mining Act (art. 61 and 63) to be granted an exploitation concession.
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This notwithstanding, the Supreme Court’s judgment must be considered in light of the
principle of freedom to provide services set out in Art. 56 of the TFEU as well as Art. 16
of the Services Directive. In light of the Judgment, the mining activities must not be
limited for other reasons different than those expressly provided for in the applicable
regulations. If the legal requirements are met, the authorities are obliged to grant the
exploitation right without prejudice of the power of the mining authorities to check
whether such requirements are being met during the life of the exploitation right
granted, that could be revoked if the holder lack to fulfil its obligations.

4. RECOMMENDATIONS
Although this judgment relates to the interpretation of national mining regulations, a
general recommendation applicable to the European Institutions could be drawn: the
mining rights should be granted or rejected on the basis of the legal requirements
specifically applicable to each application; precautionary refusals, based on subjective
impressions of the authorities, should be avoided, without prejudice of the powers of the
authorities to inspect and verify that, once granted, the exploitation right is executed
properly.
7.4.2

Summary of all court cases collected in Member States

7.4.2.1 Summary of cases received
A total of 129 court cases were collected across the EU. From the 28 MSs, 5 MSs (BE,
HR, LU, NL, SI) did not send any court cases in English language relevant for permitting
procedures. 16 MSs (AT, BG, EE, FI, FR, DE, EL, HU, LV, LT, PL, RO, SK, ES, SE, UK)
sent relevant court cases, there are 4 countries (CY, CZ, IT, MT) which sent very short
cases and finally three countries (DK, IE, PT) informed that no relevant court cases were
identified (see Table A 8).
As a general remark, it has to be mentioned that the quality of the court cases received
was very different and, therefore, in some cases it was very difficult to draw up relevant
conclusions from the cases. In several cases, we had to search for background
information which resulted in limited results because many cases could only be found in
the language of the country concerned.
Another general remark is that the style, content and topic of the reported cases differ
practically from country to country. Cases sent from Cyprus (11), the Czech Republic (5),
Estonia (10), Italy (1), Latvia (1) and Malta (19) are discussed very briefly and can
hardly be used for any analysis. Some countries such as Austria and France reported
mainly cases where plaintiffs are civil associations, groups of individuals taking legal
action based on environmental ground against granting permits. From other countries,
such as Hungary, Lithuania or Poland, most cases were sent about appeals of companies
and operators against decisions of authorities.
Table A 8: Summary of court cases collected per Member State (n=129).
EU MS

sent/not sent

number of cases

AT



5

BE

X

-

BG



1
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HR

X

-

CY

11

CZ

5

DK

-

EE



3 + 10 short

FI



6

FR



13

DE



2

EL



2

HU



10

IE

X

-

IT

1

LV



1

LT



10

LU

X

-

MT

19

NL

X

-

PL



11

PT

0

RO



1

SK



4

SI

X

-

ES



2

SE



2

UK



10

Legend


sent

X

not sent
no relevant court case in the country
very short description of the case

?

Denmark did not send any concrete cases just
classified the themes of cases

During the examination of the court cases, the analysis was focused on the following
questions:




Type of cases reported from different MSs,
Relevant stage of permitting (exploration/extraction),
Main subject of the cases,

393 Only information on one case was submitted in Croatian language.
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Legal background (national and/or EU/international law is involved),
The effect of the court judgement on mining

Basic statistics were calculated on the whole database, i.e. 129 cases, of which 47 were
short, incomplete descriptions, and 82 are complete. Some data (e.g. type of plaintiff) of
the incomplete descriptions could be determined and used for the analysis and some
other data could not. Therefore, the size of the dataset used for the analysis varies for
different questions. The 19 cases sent from Malta could not be used for any questions of
the statistical analysis.
7.4.2.2 Type of cases reported from different MSs
There are in 83 cases in total having detailed description or reference to detailed
background materials. These cases are included in detailed statistical and legal analysis,
while the 47 cases sent by Cyprus, the Czech Republic, Estonia, Italy, Latvia and Malta
should be excluded from further analysis.
The expert from Austria sent 5 cases, only concerning the extraction phase. Plaintiffs of
all these cases are civil groups, NGOs or municipalities, appealing grant decisions on the
environmental ground. Only one (an exceptional example) case was won by the
appellants.
There is only one case reported from Bulgaria. It concerns a conflict on an exploration
permit granted in vicinity of a Natura 2000 area. Appeal was risen by an affected
municipality which won the law case.
The 11 cases sent from Cyprus are very brief descriptions, however type of appellants
and issues may be identified. Appellants are except one case are companies or operators,
appealing against decisions mainly on financial and administrative issues in the extraction
phase. One case concerns Natura 2000 area and there are three country-specific cases:
extraction near the UK military base and cases concerning mineral policy of Cyprus,
which practically bans the exploration of aggregates.
Cases from the Czech Republic are very short, parties, judgement, relevant pieces of
legislation cannot be identified. The five cases highlight various topics as nature
conservation, financial guarantee, security of tenure, easement and legal competence of
municipalities.
Only two cases were sent from Germany, both on environmental issues from the 1980s.
Both cases have important decisions. In the first case the main issue is the right of
neighbours in protecting their properties in case of damage caused by mining activity. It
says that that the competent authority has to limit or prohibit the exploration or
extraction of minerals, only if a disproportionate impairment of the surface property can
be avoided.
The main question of the other case („Wet gravel dredging decision“) is whether the
general principles of water management (§ 6 WHG) according to the Water Act are
incompatible with the basic right of property (Art. 14 GG). The operator aimed to utilize
his property (land owned minerals), operation of which would cause deterioration of
groundwater resources. The decision concluded that the legal position of the property
owner ends in principle where the activity comes into contact with groundwater.
Estonian expert sent three cases in detail and ten others with short descriptions.
Concerning the short descriptions, these are not eligible to identify the parties, result of
judgement and relevant pieces of legislation. From the three cases reported in detail, one
concerns an administrative issue, concerning the administrative power of a local
authority in granting a mineral development permit. Similar issue was mentioned from
the Czech Republic as well. Another case from Estonia has a financial background,
challenging the government’s step rising environmental fees unexpectedly more rapidly
compared to the previously announced rate. The government has lost the case. This is an
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example pointing on the importance of legal and fiscal stability required from a
government. In the third Estonian case a local NGO challenged the mining permit on the
ground – inter alia – the failure to hold a public consultation after the EIA report had
been amended.
Two cases were sent from Spain. In the first, quite recent case (October 2015) a civil
group challenged the extraction permit in a Natura 2000 area, whether main alternatives
to the project had been assessed during permitting. The expert recommended that
European directives on environmental impact assessment would better define the scope
of the obligation to analyse alternatives in order to clarify which type of alternatives must
be taken into account when assessing the convenience of a project.
Another Spanish case is related to internal market freedoms, namely freedom of
establishment. The decision expressed that the pre-existence of other mining concessions
in favour of the same applicant is not a reason to reject a new concession application.
All six Finnish cases were sent on issues concerned the exploration phase. It should be
remarked that the success rates show the specialty of the Finnish permitting system:
projects may fail to obtain the exploration permit (32 % success rate), but no constraints
later during the permitting of the extraction (100 % success rate). Four cases of the six
sent concern nature conservation issues one of them on a Natura 2000 area.
Except one administrative conflict of a company with the mining authority on the extent
of the claim, in all other cases appellants are civil groups or associations of the Saami
minority. Except one case on a Natura 2000 issue, which is still pending, all other five
Finnish cases are won by the defendants, the Mining Authority (TUKES) and affected
operators.
13 cases were sent from France, 6 of which was field by civil associations, three by
municipalities and one-one by neighbours and a company. Thus the selection of cases
from France focused strongly on public participation in permitting. Five cases have
environmental and nature conservation nature, three of them administrative and
technical, three others concern planning law issues. The specialty of one case is that it is
an EIA case from Reunion, outside the continental territory of the EU. All French cases
are from the last five years, therefore six of them are still pending.
The two reported cases from Greece deal with administrative issues of national origin.
As a Greek case, the state aid case before the ECJ shall also be mentioned between the
Ellinikos Chrysos and Greece State vs. the Commission. This is the only state aid case
concerning the NEEI, in which the unlawful state aid was proved by the ECJ, however the
decision was appealed and the new case is still pending.
There is another state aid case, reported among the Hungarian cases (European
Commission vs. MOL), however state aid in this case was not proved. In most of other
cited Hungarian cases companies appealed against decisions of the mining authority.
Three cases deal with delay of starting the operation, two with mining waste
management issues. Rest of cited cases have administrative nature. There is no one case
selected which mention an environmental problem.
The only one reported Italian case deals with an administrative issue where the Regional
Law 7/2012 of the Umbria region, introducing a simplified procedure for the extension of
the exploitation permit, got in conflict with the EIA Directive and the Italian Constitution.
As an Italian case, the C-147/15 case before the ECJ (Città Metropolitana di Bari vs.
Edilizia Mastrodonato) should be mentioned, asking the ECJ to interpret Art. 10(2) of the
Extractive Waste Directive.
Lithuanian expert sent 10 cases, all of which deal with national issues. In one case the
appellant is a civil group filing the case on the environmental ground. In most of cases
(6) appellants are companies, in two cases civil groups and in one-one case a
municipality and authority. Eight cases of the 10 are about extraction permit issues.
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The only case sent from Latvia is about an environmental issue, where the appellants
are and NGO and neighbours. Description of the case is very short, details are not
known, only that the case was won by the defendant.
In total 19 cases were reported very shortly from Malta. The information content of the
cases is so little that they cannot be analysed.
Ten cases of the total 11, received from Poland are appeals of companies against
decisions of authorities. Legal basis of all cases is the Polish Geological and Mining law,
except the case between Darley Energy Poland sp. z o.o. and Polish Ministry of the
Environment (as the authority granting the concession to KGHM Polska Miedź S.A.). In
the latter case the appellant involve an allegedly unlawful state aid, citing Art. 107 and
108 of the TFEU. This case is still pending. Environmental issues are risen only in one
case, filed by neighbours, appealing granting of extraction licence.
The only case sent from Romania is the dispute before the ICSID between the Gabriel
Resources Ltd. and the Romanian State on the suspension of extraction permit for the
Rosia Montana deposit. This case may be interpreted as a conflict of security of tenure,
but on the other hand the environmental concerns and activity of national and
international NGOs played also important role.
The two cases reported from Sweden are specific and interrelated. Both cases (SMA
Minerals and Nordkalk AB) concern permitting of limestone extraction / exploration
respectively, on the island of Gotland. Both areas, which are in a five kilometres’ distance
from each other, became affected by restriction of Natura 2000 regulations. Both cases
are still pending. Detailed analysis of the Nordkalk case is found in chapter 7.4.1.
Slovak expert reported four court cases, all of them concern issues of the extraction
phase. Three of them have administrative nature, two of which are company appeals
against decisions of authorities based on Mining Law. One case was filed by a local NGO
on the basis that right of public participation was not provided.
Court cases from the UK were mentioned in connection to three topics:





Four cases related to the application of the EIA Directive (85/337/EEC) in
connection with grants of planning permission where a permission is not issued
inside the specified time limit, or on the other hand where reviews of existing
mineral permissions should have been taken according to the Planning and
Compulsory Purchase Act 1991 and he Environment Act 1995.
The conflict generated by the UK’s Aggregates Levy introduced in 2002, were
lawful State Aid issue was risen first before the High Court and then before the
ECJ.
The application of the definitions of “recovery” and “disposal” in Directive
2008/98/EC (the Waste Framework Directive) to the use of inert waste in quarry
restoration. This case judged by the UK Court of Appeal rose questions (recovery
vs. disposal) similar to the C-147/15 case before the ECJ (Città Metropolitana di
Bari vs. Edilizia Mastrodonato).

7.4.2.3 Relevant stage of permitting
Next question was to decide whether the relevant court cases are connected with the
exploration or with the extraction stage, or with both. In total, 109 court cases were
eligible to analyse this question. All such cases were considered, even those for which
only brief information was provided where it was possible to decide the stage of
development.
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extraction
exploratio
n

22

post-extraction

9

7
6

2

As shown above, the majority of the court cases are connected to the extraction stage.
There are 9 cases which were referred to both stages although they are mostly focusing
on extraction.
In the following diagrams the number of relevant cases can be seen per MS and
development stage.

Number of court cases by MSs
14

Number of court cases

12
10
8
6
4
2
0
AT BE BG CY CZ DE DK EE ES FI FR GR HR HU IE IT LT LU LV MT NL PL PT RO SE SI SK UK
exploration

extraction

both

post-extraction

This statistical result reflects real trends even though the selection of cases is biased
depending on the field of interest of the responding country expert. Despite the biased
dataset, this result shows that in most countries the conflicting issues appear more at the
extraction phase. This is because exploration permits are usually not connected to
environmental impact assessment and authorities and the public have less concerns
during this stage. Another argument is that in most of MSs the NEEI is practically
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reduced to construction minerals, which do not need complex and long-lasting
exploration phase.
Exceptional countries are Bulgaria, Greece and especially Finland, which reported only
court cases from the exploration phase. The specialty of Finland has been already
mentioned. According to data from the SNL Metals & Mining database, 25-30% of the
exploration towards ore minerals within the EU is realized in Finland. The court cases
related only to exploration permits reported from Finland indicate the following:




cases are connected with ore exploration
after the Talvivaara accidents, public concern rose in relation to permitting of
mineral projects,
taking into consideration also the low success rates (32%) for exploration projects
but the 100% success rate for extraction projects, it is found that in contrast to
most of the MSs, in Finland it is critical to obtain the exploration permit.

Percetages of court cases by type
100%
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There were five cases in France, three in Estonia and one case in Romania which was
referred to both exploration and extraction stages.
7.4.2.4 Main subject of the cases
In this section the main subjects of the court cases are analysed. This data could be
identified for 106 out of the 129 court cases received. The cases were classified into the
following categories:
Classification
N° of cases
 Nature conservation
 Natura 2000
8
 Other nature conservation
5
 Environmental
 Environmental impact assessment (EIA)
16
 environmental, water, groundwater
3
 environmental, noise and dust pollution
2
 Access to environmental justice, public participation
4
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Mining Waste, waste management
Conflict with planning law
Land use conflict
Security of tenure
State aid
Financial
Permitting administrative issues
Other procedural questions
 Country-specific issues
 Delay of operation
 easement

3
11
2
4
2
14
22

2%
10%
3%
4%
2%
13%
21%
(9%)
3%
4%
2%

3
4
2

Permitting administrative issues and other procedural questions comprise nearly one
third of the court cases sent by the country experts. Another third concerns nature
conservation and different environmental issues, where the more frequent problem
concerns the EIA procedure. Land use conflicts and financial matters appeared in 12-13%
among the court cases.
The issue with public participation is important in cases with nature conservation and
some environmental matter, appearing in total in 17 court cases (16%).

BG

1

CY

1

CZ

easement

Country-specific issues

Delay of operation

Other procedural questions

administrative
3
1

1

Permitting
issues

Financial

State aid

Security of tenure

1

1

EE

Land use conflict

Conflict with planning law

Waste,
Mining
management
2

access to rights, public
participation

water,
1

1

DE

ES

noise
environmental,
and dust pollution

1

environmental,
groundwater

AT

Environmental impact
assessment (EIA)

Natura 2000

Other
conservation

nature

Environmental

Nature conservation

waste

Distribution of court cases classified by the above criteria among MSs is shown in the
following table.

4
1

3
1

1

5

3

1

2

2

1
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FI

2

3

FR

1

1

3

1

3

1

1

2

EL

2

HU

2

1

1

2

1

IT

1

LT

4

LV

1

2

PL

1

1

2

3

1

RO
SE

3

1

1

3

1

1
2

SK

1

UK

2

3

1

1

5

7.4.2.5 Type of plaintiffs and instance
Type of plaintiffs could be identified for 92 cases of the 129. For the 92 cases the
following groups can be distinguished:








Authorities
civil groups, individuals
Companies, operators
municipalities
neighbours
NGOs
other
 Saami authorities
 EC

6
6
48
10
5
14

7%
7%
53%
10%
6%
14%

2
1

2%
1%

In more than half of the court cases the plaintiffs were operators. About one fourth
(27%) of the appellants represent the affected public (civil groups and individuals,
neighbours, NGOs).
The distribution of court cases among countries concerning the type of plaintiffs is found
in the following table.

total

Authoriti
es

municipalitie
s

Saami
authorit
ies

neighbours

NGOs

civil
groups,
individuals

Companies
, operators

EC

6

9

2

5

13

6

48

1

7%

10%

2%

6%

14%

7%

53%

1%

1

1

2

AT

1

BG

1

CY

1

9

CZ
DE
EE

1
1

1

1

1
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FI

1
2

3
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Authoriti
es
FR

municipalitie
s
4

Saami
authorit
ies

neighbours

NGOs

1

6

civil
groups,
individuals

EC

2

EL

1

HU

1

IT

1

LT

1

8

1

2

LV

1

6

1

PL

1

10

RO

1

SE

1

SK

1

UK

Companies
, operators

2

1

1

1

2
6

It seems that experts form Cyprus, Hungary, Poland, Lithuania have focused more on
court cases appealed by operators, while experts from Austria, France, Finland focused
more on effect of public participation.
1. Main conclusions drawn up from the court cases
a) NATURA 2000
The most important NATURA 2000 case was the Bunge Ducker case in Sweden. The
permitting process begun in 2006 when the company applied for a permit for quarrying
in Bunge Ducker located in Northern Gotland, Sweden as well as for a permit for
conducting the related water activities. As final instance the Supreme Court concluded
that the permitting process must be comprehensive and include all aspects of the plan or
project based on the best possible scientific information and knowledge and therefore
include all effects which the operations may has on the Natura 2000 area. A
comprehensive assessment, which must be complete, precise and definitive, must be
made at some point during the permitting process. According to the Court, the
Environment Court of Appeal’s judgment regarding permissibility did not meet the
requirements of a complete, precise and definitive assessment. Further, when the
environmental permit was granted, the assessment was based on the prerequisite that
the permissibility had already been decided. Consequently, the separation of
permissibility and granting of the permit therefore did not meet the requirements set by
EU law (T 3158-12 (NJA 2013 s. 613.))
In the second case the Swedish EPA proposes to the government to expand a nearby
existing Natura 2000 area to cover the whole real estate owned by SMA (owning the land
is a prerequisite for quarrying lime in Sweden). The court decided to rest the case and
not present a verdict relating to the interference of the government decision. Quarrying
operations ceased (lack of permit) in November 2015. Natura 2000 sites are appointed
on scientific criteria. It is up to the national authorities to withdraw an application if there
are doubts on the legal validity of the proposed Natura 2000 area. There is no final
verdict yet. (Sweden/NAcka Tingsratt/M 463-08, Sweden/Svea Hovratt/M 5375-14)
b) Nature conservation
In the field of nature conservation, the first important question was the collision between
public and private interest. In most of these cases the protection of the public interest is
in focus, and based on this, the application to the permit relating to mining activity is
rejected (No. 1502035, France).
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In case of a nature park, the park has the legal right to define environmental objectives
for the park and therefore to prohibit the creation of new mining zones in
environmentally sensitive areas (No. 366007, France). Without the infringement of
environmental values and interests the exploration activity can be carried out (KHO, Dnro
1068/1/00, Finland; KHO, Dnro 1934/1/14, Finland; KHO, Dnro 483/1/13, Finland; KHO,
Dnro 1432/1/13 and 1437/1/13, Finland; (2005) 3 Α.Α.Δ. 376, Cyprus; (2001) 3 Α.Α.Δ.
463, Cyprus).
c) Noise and dust
Noise and dust pollution in connection with mining activity, which raises the question of
the unnecessary disturbance of the population living near the mining activity (AT3:
2009/04/0121, Austria; AT5: Ro 2014/04/0015, Ro 2014/04/0020, Austria; AT2:
2005/04/0115 + 2005/04/0116 + 2005/04/0117, Austria; AT4: 2009/04/0080 and AW
2009/04/0009, Austria; A-1745/2013, Lithuania)
d) Waste
During the permission process of the mining activity, the questions on waste
management (for the deposition of waste and the backfilling) and the classification of
waste emerged from the mining activity has to be taken into account (K-H-KJ-2015-197,
Hungary; KFV. II. 37.520/2014/5, Hungary).
e) Public participation
The exclusion of the public during the mining process results in the invalidity of the
procedure. In these cases, the Court annulled the opening permit because of the
violation of the right of the public to be informed (No. 14LY03687, France;
No13MA03284, France; No. 13NT02099, France; II. 37.301/2012/9, Hungary). In one
case the Court referred to rules on public participation of the Aarhus Convention and
observed that the Convention is an international treaty which takes precedence over
national laws. (3 Szp/18/2012, Slovakia)
f) State aid
Only two cases were received in this topic: C-15/14 P. (Hungary) and the Darley Energy
case (Poland). However, this is a significant ruling, because it sets the conditions by
which settlement of prohibited state aid is possible. First of all, it is necessary, that the
advantage be granted selectively and that it be liable to place certain undertakings in a
more favourable situation than that of others. The selectivity requirement can be
diagnosed in different ways. It depends on whether the measure in question is envisaged
as a general scheme of aid or as individual aid. In case of individual aid, the identification
of the economic advantage is, in principle, sufficient to support the presumption that it is
selective. On the contrary, during examination of a general scheme of aid, it is necessary
to identify whether the measure in question, notwithstanding the finding that it confers
an advantage of general application, does so to the exclusive benefit of certain
undertakings or certain sectors of activity. In this ruling the court also declared that the
fact that only one undertaking had concluded an extension agreement in the certain
sector did not necessarily constitute evidence of selectivity, since the criteria for
concluding such an agreement are objective and applicable to any potentially interested
operator, and the absence of other agreements may result from decisions by
undertakings themselves not to apply for an extension of mining rights.
g) Environmental impact assessment

470

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

In the rest of the cases, environmental impact assessment is needed to permit the
certain mining activity. Therefore, in most of the EIA related cases, it was an obstacle of
permitting, when the mining operator did not make this assessment, or when it was
made with shortcomings. (No. 10LY02049, France; A-2532/2013, Lithuania)
It is an interesting question whether an environmental impact assessment has to be done
before modification of a local mining plan. In this case, according to the EIA Directive and
the implementing national law an EIA must always be done before a quarry plan is
approved. However, if a local quarry plan is simply modified, an examination on a caseby-case basis by the state authority is required. The result of this examination depends
on whether the modification is substantial or not, based on the criteria of EIA Directive.
Consequently, the Court stated that no environmental impact assessment has to be done
before the quarry plan modification, regarding the limited area of the four new quarries
and regarding the fact that the total amount of quarry materials wouldn't be changed.
(No. 386291, France).
h) Permitting administrative issues
Most of the cases are relating to the permit as an official document. One part of the
analysis concerns the substantial requirements of the permit, others relating to the
formal requirements of the permit. In the case of the formal element of the permit we
can find problems with the mandatory elements of the permit. In some cases, (e.g. n
10LY02682, France) the permit wasn’t undersigned by the empowered authorised
person. In another case the permit doesn’t contain the mandatory elements. Because of
the licences are official papers they are required to contain some minimum validity
elements. All of the licences should contain the validity period (the time period while the
extraction can be executed) and the date of commencement. These two minimum
elements are mandatory part of every licence, without these elements the licence is
invalid (II GSK 332/05 Poland).
In several cases the problem was regarding to the substantial elements of the permit. In
some cases, the permit and the underground use plan, regional water plan (e.g.
no317076, France), local urban spatial plan (e.g. SA/Bd 1590/13, Poland, no 09LY01538/
No13LY01335/ No14NT00581, France; No. 39 A 97/2012 – 107, Czech Republic). In a
case, the plaintiff got two licenses. The first entitled him to use explosives, but this
licence was repealed. The next licence didn’t contain any information about the usage of
explosives. The contents of the two licences were in contrast. If the first licence
establishes a right of usage certain elements, it doesn’t mean that the second license
contains the same rights automatically. (II GSK 365/07, Poland).
In the second type of the problem the applicant didn’t start the mining process, although
he had a permit. (VI. 37.432/2010/7. and IV. 37.800/2009, Hungary) According to the
latter case, the Hungarian Mining Law was modified, the mining activity is required to be
begin within five years from the acquisition of the permit.
In the third problem, the competent authority refused to register a company because
same types of works was already registered by the company. According to the Lithuanian
case law we can make the consequence that in this issue there aren’t proper legal
regulations and the judicial decisions are differences. (e. g. A-1365-624/2016 and I5381-789/2015). Amendment of the permit conditions requested by law could also
seriously affect to the mining activity. Eg. in Latvia, the license of a company was not
dismissed (although a complaint was filed against it), because the amended form of the
relevant regulation did not require the condition which could not be fulfilled by the
company. For this reason, the company was allowed to continue the mining activity. (E.g.
Latvian case)
i) Other procedural questions
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Finally, there were cases which related to different kind of procedural questions. It can be
referred to the special status and nature of the land, where the mining activity is planned
or for other special procedural issues. In one case the court stated that the mining
procedure has to be carried out in the county where the mining activity takes place and
not in the county of the seat of the company. For the procedure, the law of the country
of the mining activity has to be applied (219/2016, Greece).
In another case the area of the exploration belongs to the State because it is a public
quarry. According to the national law leases of public quarries should be materialized by
public bidding auction, if the quarry is under extraction in any form or if it was under
exploration by the state authority. (285/20-6-2011, Greece). To evaluate a mining
territory the value of the mineral reserves is inappropriate. The price of this kind of
territory shall be calculated according to the price of this sold land. (VI.20.281/2014/5,
Hungary). In another case, the planned mine would be on an area which can be used
only as agricultural land. According to the first instance authority, other than agricultural
activities are not allowed in the area of the planned mine. The planned mining activity
violates the provisions of the study which allowed only agricultural use of the land. (II
SA/Bd 1590/13, Poland).
Denmark
As it already has been mentioned, Denmark did not send any detailed court cases, only
statistical data relating to the subject of appeals. From this the following tendency can be
observed.











1 case led to a repeal of the permit because of an error made by the authorities
3 cases were rejected because they did not meet the formal requirements
3 cases were rejected because the restrictions were found to be relevant / normal
Most cases made by neighbours are related to dust, noise and working hours.
3 cases were rejected because they did not meet the formal requirements (timing,
other legislation etc.)
7 cases were rejected because the requirements in the permit was found to be
sufficient
1 case led to a reprocessing of the permit because of a formal error had been
made by the authorities
The two cases for landowner reflected claims to stop the excavation as soon as
possible
One case was referred to private lawsuit between the owner and the company
One case was rejected since the time limits given in the permit was found to be
reasonable

Instances
The 129 court cases were classified according to the instance in which the legal action
was began (first-instance or not). 41 cases did not allow making a classification
(according to the available description). Of the remaining 88, 15 (11.6 %) were firstinstance, and 73 appeals (56.6 %).
7.4.2.6 Legal background
At this point we examine whether the court cases are focusing on national law or on EU
law/international law, or both.
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Legal background
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It has to be stated that the two thirds of the court cases are relating to national laws
(e.g. the mining act, environmental act, administrative procedure code, act of freedom of
economic activity, nature conservation act, and civil code) and decrees. However, it has
to be mentioned that in several cases the national law referred to by the Court was the
legal act which implemented the relevant EU Directive.
In 41 (37%) cases the direct effect of the EU legislation can be mentioned as directly
relevant. 17 of them are where public participation on environmental matter was at least
one of the basis of the legal action. Birds and Habitats Directives are cited in 8 court
cases, EIA Directive in other 7 cases. Seven court cases based on the state aid issue and
one of the Spanish cases refer to TFEU. Mining waste and Landfill Directives are referred
in three cases. The UK expert provided court cases with EU relevance solely.
In those cases, where solely national law is concerned the applications related mostly to
procedural issues and formal requirements of the permit, e.g. power of the authority
(e.g. VI SA/Wa 393/09, Poland), substantial and procedural conditions of permits (e.g. I.
Ús 378/201550, Slovakia; II GSK 332/05, Poland; VI SA/Wa 735/09, Poland; No.
13NT02099, France).
There are no cases where solely EU/international law is concerned.
In some cases, the court related not only domestic but EU law or international law as
well. In case of EU law, the court cases refer either to primary or to secondary
legislation. From the primary legislation, the Treaty on the Functioning of the EU (C15/14/P) and the Charter of the Fundamental Rights of the EU (T 3158-12, Sweden)
were mentioned. From the secondary legislation, the most common legal acts are the EIA
Directive (No 386291, France; R v North Yorkshire Country Council ex parte Brown and
Cartwright, UK), Habitats Directive (No 1502035, France; Sweden/Nacka Tingsratt/M
463-08, Sweden/Svea Hovratt/M 5375-14; T 3158-12, Sweden). In connection with
international law the Aarhus Convention (3 Szp/18/2012, Slovakia; A-1745/2013,
Lithuania), the European Convention on Human Rights and the ICSID Convention were
mentioned.
It can be concluded that although most cases do not refer directly to EU legal framework,
EU law is placed in the background, because EU directives are required to be
implemented into the national law.
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7.4.2.7 The effect of the court judgement on mining
The last question we tried to answer relates to the effect of the court judgements on the
mining activity.
It was found that there are many cases for which no information was provided as to
whether the mining activity continued after the judgement of the court or not.
However, there were cases where information about the mining activity after the court’s
judgement can be found. From these court cases the following general remarks and
tendencies can be observed. In the cases where the validity or invalidity of the mining
permit was questionable, the court does not evaluate the complete mining activity, but
only the formal and/or material faults of the mining permit. Therefore, in these cases it
cannot be stated unambiguously that the annulment of the mining permit had effect on
the complete mining activity.
In the cases where the whole mining activity was examined several factors can be found
which affect the mining activity. These are among other: the character of the location
(e.g. agricultural land, nature park, Natura 2000 area, protected animals and plants
concerned etc.), the public interests (e.g. the right of the public to be properly informed
and to participate), and in some cases the private interests (e.g. in case of noise and
dust pollution), amendment of the legal framework. There are cases where several
factors together lead to the forbidding of the mining activity. This happened in Rosia
Montana, where the public protestations, the doubts about the used technology
(dangerous cyanide technology), and the admission tentative list of the UNESCO World
Heritage hamper the mining activity.
In connection with this the impact assessment procedures provide a comprehensive and
complex and evaluation on the possibilities and alternatives of the beginning and
pursuance of the mining activity.
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7.5

Permitting in Member States – Comparative analysis

7.5.1

National legislation

Table A 9: Principal legislation and mineral rights ownership in the EU28 Member States.
EU28
Member
State

Main Mining Act
Mining Law (“Mineralrohstoffgesetz” - MinroG) No.
38 of 1999 as last amended by Law 80/2015.

Austria

Flanders: Flemish Parliament Act on Surface
Mineral Resources (4 April 2003, last amended
April 2014), the Flemish Parliament Act on Gravel
(9 April 2009, last amended 15 July 2015) for the
province of Limburg.
Belgium

Mineral rights ownership
State-owned minerals are rock salt, oil, gas and uranium/thorium.
“Free for mining” minerals in Austria include all metallic ores from
which iron, manganese, chromium, molybdenum, tungsten, vanadium,
titanium, zirconium, cobalt, nickel, copper, silver, gold, platinum and
platinum group metals, zinc, mercury, lead, tin, bismuth, antimony,
arsenic, sulphur, aluminium, beryllium, lithium and rare earth minerals
could be extracted technically. Additionally, gypsum, anhydrite,
barytes, fluorite, graphite, talc, china clay (kaolin), leukophyllite, plus
all kinds of coal and oil schists and magnesite, limestone (with calcium
carbonate content of more than 95%) and diabase, if these mineral
resources occur as hard rock, quartz (with a silicon dioxide content of
more than 80%) and clays, if they occur as soft rocks. and also, coal,
gypsum and anhydrite, graphite, talc, coal. Landowner minerals are all
the remaining minerals such as dolomite, quartzite, bentonite,
diatomite, asbestos, mica, feldspar, marl, granite clay, glass sand. The
state has the responsibility about issuing mineral rights.
Industrial minerals and building materials (the land-based minerals
present in Belgium) are owned by the landowner. Minerals in the
continental shelf are owned by the Belgian federal government.

Wallonia: Decree “Carrières” of July 4th 2002 as
amended by Decree of May 31 2007.
Brussels: Regulation dated April 22th 1999 for
Category 1A activities and the Decree dated March
4th 1999 for the Category 1B, II and III activities.
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EU28
Member
State
Bulgaria
Croatia
Cyprus

Main Mining Act
Underground Resources Act 1999 last amended
2015
Mining Act/2013 (published in the official gazette
56/13 and 14/14).
Mines and Quarries Regulating Law Chapter 270
and Mines and Quarries Regulations (1958 to
2014).

Czech
Republic

Mining Law (Mining Act) No. 44 of 1988, as
amended by Law No.186 of 2006

Denmark

Raw Materials Act 1218/2016

Estonia

Mining Act (Riigi Teataja No. 20, 118 of 2003) &
Earth’s Crust law (Riigi Teataja No. 84, 572 of
2003)

Finland

Mining Act 621/ 2011 (metallic ores, industrial
minerals), Land Extraction Act No. 555/1981 (rock,
gravel, sand, clay and soil).

France

Mining Code (“Code Minier”; 1992, amended by
Law 2004/105 and regulation 2006/407)

Mineral rights ownership
Subsurface mineral resources (onshore and offshore) are exclusive
state property.
All mineral resources are state-owned (Art. §4 ML).
According to Art. §4 of the Mines and Quarries Law, the ownership and
control of all minerals and quarry materials belongs to the State
Same as Slovakia, the mining legislation in the Czech Republic
distinguishes between “reserved” minerals, which are state owned, and
“non-reserved” minerals which are owned by the landowner. All
minerals with the exception of building stone, gravel and clays are
“reserved minerals”, i.e. state-owned.
The land-based minerals belong to the landowner, marine resources on
the sea floor (sea bed and continental shelf) are owned by the State.
State-owned minerals include all bedrock minerals, mineral resources
in mineral deposits of national importance and in internal public
waterbordies (lake mud and sea mud (medicinal mud)) and on state
land. The private landowner owns non-bedrock minerals, i.e. only the
quaternary sediments (sand, gravel and peat)
Metallic and industrial minerals, gemstones, marble and soapstone
(“claimable minerals” are state regulated/controlled and the
compensation goes to the landowner. “Non-claimable minerals” (e.g.
dimension stones such as granite, aggregates) are construction
minerals (owned by the landowner).
All mineral substances listed as “mining substances”(salt, potash,
metals, also called eligible for concession) in the Mining Code are stateowned minerals. Rights to extract quarried minerals (those mineral
substances not listed as “mining substances” in the mining code, such
as some Industrial minerals sand, gravel, limestone, chalk, gypsum,
slate, clays, etc.) belong to the landowner (§3 Mining Code, Art. 552 of
Civil Code).
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EU28
Member
State

Main Mining Act

Mineral rights ownership

Germany

Federal Mining Act (“Bundesberggesetz”- BBergG)
No. 1310 of 1980, last amended on August 4th
2016.

Greece

Legislative Decree No. 210 of 1973 (“The Mining
Code”) as amended by Law No. 274 of 1976,
L.669/1977 (“Quarrying Code”– exploitation of
marbles and industrial minerals), L.1428/84 as
amended by L.2115/93 (on the exploitation of
aggregates’ mineral raw materials), the Regulation
on Mining and Quarrying Activities (Ministerial
Decision 2223-FEK1227/14-6-2011) (Health and
Safety Regulation on Mining and Quarrying KMLE).

Hungary

Mining Law No. XLVIII of 1993 as amended by Law
No. CXXXIII of 2007.

Ireland

Several Mineral Development
between 1940 and 2006).

Acts

(published

There are two types of ownership: “Free for mining minerals”
(“Bergfreien Bodenschätze”) which do not belong to the landowner or
the state and can be explored and exploited by those who hold the
permission according to the Federal Mining Act, and minerals owned by
the landowner (also called freehold) which are construction minerals
such as sand, gravel, clay. Free for mining minerals include most
metallic minerals, industrial minerals and energy minerals.
Mineral raw materials are distinguished in: a1) “Metallic Minerals”
(metals, metallic compounds, energy and radioactive minerals, some
industrial minerals) which do not belong to the landowner and can be
awarded in concession to anyone interested under the presumptions of
the prevailing legislation, a2) “Metallic Minerals” which are exempted
over the State (state-owned) (e.g. hydrocarbons, solid energy minerals
and radioactive minerals), and b) “Quarry Minerals”, which belong to
the landowner of the area where they occur. ”Metallic Minerals” include
(native) metals, all metallic compounds, precious stones, radioactive
and energy minerals, sulphur, talc, fluoride, asbestos, dolomites with
MgO content >21%, feldspars, mineral salt, organic sediments, and
others, as well as “Quarry Minerals” that may be treated in order to
produce “Metallic Minerals”. “Quarry Minerals” are: i) aggregates’
mineral raw materials, ii) marbles and other ornamental rocks, and iii)
almost all industrial minerals, with major exceptions the cases of
feldspars and magnesite, which fall in the “Metallic Minerals” group.
Minerals are the property of the state (§3 ML)
Minerals are either State owned or Privately owned, but any mineral
deposit may also have a combination of both ownerships.
Approximately 60% of minerals are in State ownership. Private mineral
ownership arises mainly when the lands in question have not been
dealt with by the Land Commission since 1903. Minerals are classified
as either “scheduled” or “non-scheduled” minerals. Scheduled minerals
(mainly metals and industrial minerals such as gold, silver, copper,
lead, tin, sulphur, molybdonite, mercury, barites, chalk, clay, feldspar,
gypsum, rock salt, etc.) belong to the state. Non-scheduled bulk
minerals such as stone, clay, gravel and sand are not vested in the
State and belong to the landowner.
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EU28
Member
State

Italy

Main Mining Act

Mining Law (Regio Decreto) No. 1443 of 1927

Latvia

Mining Law (“Law on the Subterranean Depths”)
No. 13 of 1996 as subseq. amended

Lithuania

Underground Law No. I-1034 of 1995 and
implementing resolutions (No. 1433/2001, No.
198/2002, No. 584/2002)

Mineral rights ownership
The State owns the rights to “First category minerals” (Energy
minerals, except peat), metallic ores, non-metallic ores of significant
industrial importance, i.e. salt and potash, barites and fluorspar).
Rights to marine sand and gravel also belong to the State. First
Category Minerals are subject to national administrative regulations
(i.e. permits are issued by the Ministry of Economic Development).
“Second category minerals”, all quarried minerals (sandstone, igneous
rock, limestone, chalk and dolomite, sand and gravel, silica sand,
common clay, shale) are property of the landowner, and are subject to
regional administrative regulations and regional authorities.
All onshore mineral resources belong to the landowner (Art. §3 ML)
which might be the State, local authorities, private individuals or legal
entities. The State has the right to limit the rights of legal and physical
entities regarding the land and the subsoil belonging to them by
imposing the limitations of the right to use the property. Offshore
mineral resources are owned by the state.
All mineral resources are state-owned (Art. §2 ML).

The surface and the mineral resources in the subsurface defined as
‘shallow open-pit mines’ (except for alluvial iron, peat) and ‘quarries’
(mainly industrial minerals and construction materials) all belong to the
landowner, except the ‘mines’ (metallic resources) which are owned by
the state.
Luxembourg

Law of April 21st 1810, last amended in 1994 &
Law of 15/03/1870 about iron mines of Esch
Canton & application law of 12/06/1874, as
amended (1890, 1951, 1975)

An exception to this general rule takes place in the Canton of Esch and
with regard to an oolithique iron ore body which was covered by more
than 6m of overburden (in the area to the right or east of the Alzette
river – the Esch basin) and by more than 24m of overburden (west of
the Alzette river – the Differdange basin). In such Canton and in such
basins, minerals located deeper than 6m or 24m are owned by the
State, i.e. such oolithique iron ore body belongs to the State and was
subject to concession procedures; only minerals located shallower than
6m or 24m belong to the landowner.
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EU28
Member
State

Main Mining Act

Malta

Malta Resources Authority Act XXV of 2000, as
amended by Act XXIII of 2009.

Netherlands

Mining Act 2003 (last amended in 2012) and the
Excavation Act (last amended in 2016).

Poland

Geological and Mining Law (unif. text J.L. of 2015,
item 196)

Portugal

Mining Law 54/2015

Romania

Mining Law No. 85 of 2003

Mineral rights ownership
As defined in the Land Acquisition Ordinance and by the Police Licenses
Regulations, onshore mineral resources (soft or hard stone and or any
derivative) belong to the landowner. Offshore mineral resources belong
to the state according to the Continental shelf act 2014 (Art. 3).
Off-shore minerals (shells, gravel, sand and clay of the Continental
Shelf – Art. §4b Excavation Act) and on-shore non-surface minerals
(e.g. salt) are state-owned. Onshore surface minerals (e.g.
construction minerals such as sand and gravel) belong to the
landowner.
The State Treasury is the owner of deposits of hydrocarbons, methane
occurring as accompanying mineral, hard coal, lignite, metal ores (with
the exception of bog iron ores), native metals, ores of radioactive
elements, native sulphur, rock salt, potassium salt, potassiummagnesium salt, gypsum and anhydrite as well as gemstones. Deposits
of other minerals belong to landowner (Art. §10 ML).
Ownership of metallic and industrial mineral rights (e.g. kaolin, quartz,
feldspar, special clays, special sands, halite, gypsum, etc.) belong to
the state (Art. § 1 ML). Quarries of construction minerals (e.g. marbles,
limestones, clays, granites, aggregates, slates) belong to the
landowner.
Minerals are the exclusive object of public property and belong to the
Romanian State (Art. §1 ML).
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EU28
Member
State

Slovakia

Slovenia

Main Mining Act

Mining Law (‘Mining Act’) No. 44 of 1988 as
amended by the laws 498/1991 Coll., 558/2001
Coll., 203/2004 Coll., 587/2004 Coll., 479/2005
Coll., 219/2007 Coll., 577/2007 Coll., 73/2009
Coll., 114/2010 Coll., 104/2010 Coll., 258/2011
Coll., 311/2013 Coll., 160/2014 Coll., 285/2014
Coll., 314/2014 Coll. and 374/2014 Coll.

Mining Law (“Mining Act”) No. 56/1999 as
amended by Law 68/2008 Law No. 61/10 62/2010
corr., 76/2010, 57/2012, 111/2013, 14/2014.
st

Spain

Mining Law 22/1973, of 21 July, and regulations
approved by Royal Decree 2857/1978 of 25th
August.

Mineral rights ownership
Most minerals in Slovakia are owned by the State. According to § 5 ML
deposits of “reserved minerals” belong to the state. This includes
energy and non-energy minerals (metallic and industrial minerals):
minerals for industrial metal production, magnesite, minerals for
industrial phosphorus, sulphur and fluorine production, rock salt,
potassium, boron, bromine and iodine salts, graphite, barite, asbestos,
mica, talc, diatomite, glass and foundry sand, mineral pigments,
bentonite, minerals for industrial production of REE and semiconductor
elements, granite, granodiorite, diorite, gabbro, diabase, serpentine,
dolomite and limestone, if they are polishable and mineable in blocks,
travertine, technical crystals and gemstones, halloysite, kaolin, ceramic
and refractory clays and claystones, gypsum, anhydrite, feldspar,
perlite and zeolite, quartz, quartzite, limestone, dolomite, marl, basalt,
clinkstone, trachyte if they are suitable for chemical processing and
smelting, mineralized waters for reserved minerals production.
“Non-reserved minerals” (minerals not included in the “reserved”
minerals category) belong to the landowner (especially building stone,
gravel sands and brick clays).
Mineral resources are the property of the State.

All minerals including territorial sea and continental shelf are of public
domain (state-owned) (Art. 2 of the ML). No mineral resource is owned
by the landowner, but less valuable resources, in terms of unitary
values (aggregates, construction rocks, clays, etc.) can only be
exploited by the land owner (or its lessees) by and administrative
permit, instead of by a mine concession.
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EU28
Member
State

Sweden

Main Mining Act

The Minerals Act (1991:45)
The Environmental Code (1998:808)

Town and Country Planning Act of 1990 and the
Planning and Compulsory Purchase Act 2004.
Devolved governments or Scotland, Northern
Ireland and Wales have developed their own
iterations of the 1990 Act.

UK

Mineral rights ownership
The state controls and regulates the licensing process which gives the
permit holder ownership of all “concession minerals” as stated in the
Minerals Act. Concession minerals include metallic ores, a wide range of
industrial minerals (andalusite, apatite, barite, brucite, refractory clay
or clinkering clay, coal, fluorspar, graphite, kyanite, magnesite,
nepheline syenite, pyrite, pyrrhotite, rock salt or other similar salt
deposits, sillimanite and wollastonite), coal, oil, gaseous hydrocarbons
and diamonds.
Non-concession minerals (other minerals not mentioned in the
definition of concession minerals) belong to the landowner. The right to
explore for and exploit non-concession minerals is regulated by
contract with the landowner.
In general, non-energy minerals in the UK are privately owned. The
exceptions are gold and silver (extracted on a very small scale in
Northern Ireland) which are owned by the Crown (in effect the UK
Government) as well as offshore minerals (owned by the Crown Estate
- an independent commercial body administering and developing
historic Crown lands and property), and minerals extracted in Northern
Ireland after the passing of the Mineral Development (Northern Ireland)
Act 1999, which are owned by the provincial Government of Northern
Ireland (except for gold and silver, as noted above, and “common
substances” such as rock, sand and gravel used as construction
aggregates).

Source: Country experts´ reports.

Even though MSs do not have standard ways of grouping minerals into equivalent classes, for reasons of comparability, they can be broadly
classified with regard to the mineral ownership into four main broad categories:


All mineral resources belong to the state (8): BG, CY, HR, HU, LT, RO, SI, ES.
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All onshore mineral resources belong to the landowner and all offshore to the state (5): Five countries which lack high value
resources in their territory establish that low value resources belong to the landowner except for offshore resources (BE, DK, LV, MT,
NL) which are state-owned.
High-value (strategic) minerals (mainly metallic ones) are state-owned, low-value (bulk) minerals (sometimes some
industrial minerals too, e.g. FR, PL) are landowned (10): CZ, EE, FR, IE, IT, LU, PL, PT, SK, UK.
Low-value minerals belong to the landowner and the rest are free for any operator to request a concession to the state
(high value minerals are state-controlled) (5): AT, DE, EL, SE, FI.
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7.5.2

Competent entities

Centralised, Decentralised or Mixed Regime?
An important aspect which characterizes permitting regimes is whether they are
centralised, decentralised or mixed.
Traditionally, many countries have had centralised structures to issue mining (and
environmental) permits; however, some countries have devolved the permitting
powers from national to subnational governments. Around the world most of the
permitting procedures are still vested with national authorities 394 (centralised regimes)
and only a small number of countries have transferred mineral licensing powers to
subnational governments (decentralised regimes).
Most of the EU28 MSs are unitary states with a centralised government structure, which
conditions also the permitting procedures for the non-energy (and energy) minerals
sector. However, some others have decentralised structures and have transferred to the
regions or provinces the power to issue exploration and/or extraction permits. In other
cases, MSs have a mixed regime whereby competences vary according to the mineral
type (and its grouping by the national legislation) or the mineral development phase
(exploration or extraction). This also differs between onshore and offshore minerals.
Member States were classified according to whether authorities which issue exploration
or extraction permits (and other permits so that exploration or extraction can commence
such as environmental or planning permits) are national (or federal), regional or a
mixture (see results in Fig. A 3).
Our findings, summarised below in Fig. A 2, show that the permitting of
onshore non-energy minerals is slightly dominated by mixed regimes (12),
following by centralised ones (11) with only five MSs having decentralised
regimes. For offshore minerals, there is a clear predominance of centralised
regimes (21), with only Germany having a decentralised scheme.
Fig. A 2: Number of MSs according to their permitting regime.
Centralised
11
Onshore
(Flanders, BG, HR, CY, EE, LV,
LT, MT, NL, RO, SI)
21
(Flanders, BG, HR, CY, DK, EE,
395
Offshore
FI, FR, EL, IE, IT, LV, LT, MT, NL,
PL, PT, RO, SI, SE, UK)
Source: based on Fig. A 3.

Decentralised
5
(DK, DE, IT, ES,
UK)

Mixed
12
(AT, Wallonia, CZ, FI, FR, HU
EL, IE, PL, PT, SK, SE)

1
(DE)

0

394 See Venugopal, V. 2014. Assessing Mineral Licensing in a Decentralized Context: The Case of Indonesia. Natural Resource
Governance Institute. http://www.resourcegovernance.org/sites/default/files/pub_AssessingMineralLicensing_20141117.pdf
395 AT, Wallonia (Belgium), CZ, HU, LU, SK are landlocked MSs/region of a MS and thus no offshore permits apply. In ES the exploitation
of mineral resources in the continental shelf is included in the Mining Law, but the national Coastal law forbids the commercial
exploitation of such resources (except for port construction and regeneration of beaches). If it was allowed, it would be national
state the competent authority as the Coastal law establishes that such entity is responsible for any authorisation in the coast. Due
to the fact that it is not allowd, ES is not counted/included in the table.
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Fig. A 3: Classification of MSs per type of permitting regime and between onshore and offshore.
Type of permitting procedure (exploration and extraction)
Onshore
MS

Offshore

decentralised/
regional

centralised/ federal

Type

decentralised/
regional

centralised/ federal

Type

landowner minerals

free for mining and
state-owned minerals,
all underground
projects

mixed

n.a.

n.a.

n.a.

Belgium
Flanders

n.a.

all minerals (only
industrial and
construction minerals
available) (Flanders
government)

centralised

n.a.

aggregates, sand and
gravel

centralised

Belgium
Wallonia

Quarried materials
(municipalities)

mines sector (Wallon
government)

mixed

n.a.

n.a.

n.a.

Bulgaria

n.a.

all minerals

centralised

n.a.

all minerals

centralised

Croatia

n.a.

all minerals

centralised

n.a.

all minerals

centralised

Cyprus

n.a.

all minerals

centralised

n.a.

all minerals

centralised

Czech Republic

extraction: district
mining authorities
(composing the SMA)
and central mining
authority

exploration: all minerals

mixed

n.a.

n.a.

n.a.

Denmark

all minerals

n.a.

decentralised

n.a.

all minerals

centralised

Estonia

n.a.

all minerals

centralised

n.a.

all minerals

centralised

Finland

environmental and
planning permits

all minerals (mining
permit)

mixed

n.a.

all minerals

centralised

Austria
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Type of permitting procedure (exploration and extraction)
Onshore
MS

Offshore

decentralised/
regional

centralised/ federal

Type

decentralised/
regional

centralised/ federal

Type

France

Prefectural
authorisation
(exploration, quarries)
but under the national
Ministry

mined substances

mixed

n.a.

all minerals

centralised

Germany

all minerals

n.a. (federal ministries
only supervise)

decentralised

all minerals

n.a.

decentralised

Greece

Ores, industrial
minerals and marbles
exploration,
aggregates exploitation

Ores, industrial
minerals and marble
exploitation, env.
Permits mines,
limestone quarries,
mines and quarries in
Natura2000 sites, etc.

mixed

n.a.

leases of mineral
rights granted by the
Greek State

centralised

Hungary

For industrial and
construction minerals
(regional government
offices)

For ore minerals
(MBFH)

mixed

n.a.

n.a.

n.a.

Ireland

planning permissions
(extraction only)

exploration; extraction:
mining licence,
environmental
permission

mixed

n.a.

all minerals

centralised

Italy

all minerals

n.a.

decentralised

n.a.

all minerals

centralised

Latvia

co-authorities

all minerals

centralised

n.a.

all minerals

centralised

Lithuania

co-authorities

all minerals

centralised

n.a.

all minerals

centralised

Luxembourg

n.a.

all minerals

centralised

n.a.

n.a.

n.a.

Malta

n.a.

all minerals

centralised

n.a.

all minerals

centralised
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Type of permitting procedure (exploration and extraction)
Onshore
MS

Offshore

decentralised/
regional

centralised/ federal

Type

decentralised/
regional

centralised/ federal

Type

Netherlands

n.a.

all minerals

centralised

n.a.

all minerals

centralised

Poland

Env. permit for
exploration (Regional
Directorate), landowned minerals

Exploration licence
(Min. Env), state-owned
minerals (Min. Env.)

mixed

n.a.

all minerals

centralised

Portugal

small quarries (class 3
& 4)

state-owned minerals
(metallic / industrial
minerals), quarries
(class 1 & 2)

mixed

Azores, Madeira

all minerals

centralised

Romania

n.a.

all minerals

centralised

n.a.

all minerals

centralised

Slovakia

extraction of nonreserved (landowned)
and reserved (stateowned) minerals (Reg.
Mining offices, local
building authority)

prospection or
exploration for
‘reserved and nonreserved minerals’ (Min.
Env.)

mixed

n.a.

n.a.

n.a.

Slovenia

co-authorities
(municipal spatial
plans)

all minerals

centralised

n.a.

all minerals

centralised
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Type of permitting procedure (exploration and extraction)
Onshore
MS

decentralised/
regional

Spain

Decentralised
administrations issue
permits for
exploration/extraction

Sweden

Extraction of nonconcession minerals,
environmental permits
required by the Env.
Code

United Kingdom

planning permissions,
environmental permits

centralised/ federal

n.a.

396

Exploration permit
(Mining Inspectorate),
extraction of
‘concession minerals’

n.a.

Offshore
Type

decentralised/
regional

centralised/ federal

decentralised

n.a.

n.a.

mixed

n.a.

all minerals

centralised

n.a.

practically all minerals
(the Crown Estate
owns almost all the
UK’s seabed)

centralised

decentralised

Type

n.a.

397

Source: based on the country reports. n.a. = not applicable.

396 In ES the General Directorate of Energy and Mines Policy (a national authority) has competence to issue permits (for exploration, investigations and concessions) in areas affecting several and contiguous autonomic
communities. If this was considered, ES should be categorised as “mixed”; it was not considered, however, because of the lack of information for other MSs, i.e. it is not known whether other MSs also have national
authorities which have competence in trans-regional areas within the territory of a MS.
397 In ES the expoitation of mineral resources in the continental shelf is included in the Mining Law, but the national Coastal law forbids the commercial exploitation of such resources (except for port construction and
regeneration of beaches). If it was allowed, it would be national state the competent authority as the Coastal law establishes that such entity is responsible for any authorisation in the coast.
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Onshore minerals - Centralised control
It is clear that most MSs a have a centralised governmental structure: Flanders, BG, HR,
CY, EE, LV, LT, MT, NL, RO, SI.
The following MSs are examples of centralised control:


Bulgaria
Bulgaria has a centralised regime where all licenses for all kind of commodities are
processed after a written application to the Ministry of Energy. Other relevant coauthorities are the Ministry of Environment and Waters and the Regional
Inspectorates on Environment and Water which coordinate the environmental
permitting with the Ministry of Environment.



Croatia
Croatia also has a centralised regime and the authorities involved in permitting
include the Ministry of Economy (issues permits/licenses for exploration and
extraction), the Ministry of Environment and Nature Protection (determines
specific conditions, restrictions and consent, impact assessment), the Ministry of
Construction and Physical Planning (spatial planning documents necessary to start
the procedure for granting a concession), the Ministry of Finance (provides
financial and legal documents necessary to start the procedure for granting a
concession) and the Ministry of Agriculture (determines specific conditions relating
to exploration and exploitation of mineral resources in forests, water management
and agricultural land).



Estonia
The main responsible authority for mining permitting is the Ministry of
Environment. The Ministry is advised (in a non-binding way) by the Estonian
Commission on Mineral Resources on issues of exploration and exploitation of
mineral resources, validation of mineral reserves, among other topics. Supervision
and monitoring is conducted by the Environmental Inspectorate belonging to the
Ministry of Environment.



Lithuania
The competent authority granting exploration and extraction permits for the NEEI
sector is the Lithuanian Geological Survey (under the sphere of the Ministry of
Environment). Other relevant co-authorities include the Environmental Protection
Agency in charge of approving EIA studies and issuing permits for surface water
use, 60 municipalities, the National Land Service, the State Territorial Planning
and Construction Inspectorate (only relevant for the extraction and postextraction phases), the Directorate General of State Forests, the State Service for
Protected Areas and the Cultural Heritage Department.



Romania
Romania is another good example of a highly-centralised authority. The National
Agency for Mineral Resources represents the interests of the state in the sector of
solid mineral resources and grants permits for prospecting/exploitation and
licenses for exploration/exploitation. It is the only body issuing extraction permits
in the whole country (however co-authorities, also national, are required for other
permits such as the environmental one).



Slovenia
Slovenia is yet another example of a highly-centralised mining permitting
structure. The main responsible authority for mining is the Ministry of
Infrastructure, Energy Directorate. The Energy Directorate competencies include
conferring mining rights for exploration and extraction of raw mineral resources in
the whole country.
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Onshore minerals - Mixed Regimes examples:


Austria
The Federal Ministry of Science, Research and Economy Federal on behalf of the
Mining Department (Montanbehörde) is responsible for all mineral regulations
concerning state-owned minerals, free for mining minerals and underground
mining projects for all minerals. All other minerals are landowner minerals and
relevant extraction permits are issued by the competent regional authority (the
District Administrative).



Czech Republic
In the field of exploration of minerals deposits the Ministry of Environment is the
most important authority, i.e. the Ministry lays down the exploration areas, etc. In
the sphere of exploitation, the District Mining Authorities are the most imporant
state bodies. The District Mining Authorities (8 in total) are part of the State
Mining Administration (SMA) which is composed also by the Czech Mining Office in
Prague (central mining Authority).



Finland
The Mining Authority responsible for onshore and offshore mining permits
(exploration: ore prospecting permits) and (extraction: mining permit) is the
Finnish Safety and Chemicals Agency (Tukes). The Regional State Administrative
Agencies (AVI) grant the environmental permits whereas the EIA procedure is
supervised and controlled by the regional Centres for Economic Development,
Transport and the Environment (ELY Centres).



France
In France, the Ministry of Economy and Finance has the main responsibility to
issue permits related to mining substances. The procedure is highly centralised.
For
industrial
minerals,
construction
under
quarry
legislation
materials/substances, the procedure is decentralised to the Prefect on behalf of
the Ministry of Environment, Energy and Sea which has a coordination role.



Greece
In Greece, the Ministry of Environment and Energy (YPEN – centralised control)
has the main responsibility to issue exploitation permits for “Metallic Minerals”
“Ores”, as "well as for marbles and industrial minerals for private lands. On the
contrary, the 7 De-centralised Administrations are responsible to issue permits for
the exploration of industrial minerals occurring in public lands (state-owned, not
private, not municipality – owned). Generally, the 7 De-centralised
Administrations (tiers of ministries – regional central state) and the 13
Administrative Regions (with elected Heads) are involved in the issuance of
permits for the NEEI (De-centralised control). For example, the 13 Administrative
Regions (De-centralised control) are responsible to issue ore exploration permits,
as well as exploitation permits for aggregates’ mineral raw materials, extraction of
clays for the production of bricks and roof tiles, and the extraction of slate slabs.



Ireland
For metals and industrial minerals (called “scheduled minerals” in Ireland), the
Exploration and Mining Division (EMD), a line division within the Department for
Communications, Energy and Natural Resources, is the only authority in charge of
issuing prospecting licences in the whole country. For the extraction phase, any
given company needs to fulfil a triple authorisation procedure, whereby an
applicant must obtain a mining lease from the EMD, an IPPC licence from the
Environmental Protection Agency and the planning permission from the relevant
county council. To obtain a mining lease, the applicant must submit a detailed
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operations plan which has to address a range of issues (method of working,
transport, landscape, restoration etc.). Similar information must be submitted to
the county council to obtain the planning permission. For the award of this triplestep mining permit, the EMD and the EPA, both national agencies, make the
process more centralised than decentralised.


Slovakia
For exploration and extraction, the competent authorities are the Ministry of
Environment and the Regional (District) Mining Office, respectively. The
authorisation for mining of “reserved minerals” is conditional upon the granting of
a Mining licence and the assignment of the Mining Area—both granted by the
competent Regional (District) Mining Office, the relevant Nature Protection Agency
statement (including an EIA) and the mandatory approval of the Building
Authority. The extraction activities can start after the Regional Mining Office has
granted a Mining Activity Permission. In the case of “non-reserved minerals"
(landowned, especially building stone, gravel sands and brick clays), only the
permit by the District Mining Office is required for their extraction.



Sweden
The competent authority for mining of concession minerals is the Mining
Inspectorate, headed by the Chief Mining Inspector (a government appointee),
who issues permits for mineral exploration (exploration permits) and extraction
(extraction concessions) for mineral deposits associated with the Minerals Act. The
mining of concession minerals needs also an environmental permit who is
processed at one of 5 Land and Environmental Courts.
The competent authority for mining of most of the industrial minerals and all the
construction minerals is either one of 12 County Administration Boards
(miljöprövningsdelegationen) or one of 5 Land and Environmental Courts who
together issues permits for the majority of all applications within the NEEI.

Onshore minerals - Decentralised control
In countries with decentralised control the regional tier of government has responsibility
for authorising mineral extraction. In the EU28 this includes some of the most important
mining countries such as Germany, Italy, Spain and the UK.


Germany
In Germany, the mining permits granting procedure is highly decentralised. The
main responsible authorities for issuing mining permits are the regional Mining
Authorities. The national mining authority, the Federal Ministry of Economy and
Energy, only has the function of coordinating and cooperating with the Regional
Mining Authorities, which is done via the Mining States Commission.



Italy
Italy was decentralised many years ago, and all the competences related to
onshore solid minerals are delegated to the Regions. Each of the Regions has
different permitting procedures and has the authority to grant exploration and
extraction permits within their jurisdictions. The national Italian State has no
permitting competences on onshore non-energetic minerals but only on offshore
ones. The national ministry responsible for the permitting of marine aggregates is
the Ministry of Economic Development.



Spain
Spain is highly decentralised in permitting with the Regional Directorates taking
over the responsibility of issuing all permits (except for permits affecting two or
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more Autonomous Communities, in that case the resolution is taken by the central
mining authority).


UK
In the UK, the process is highly decentralised as the Mineral Planning Authorities
(MPAs) (England, Scotland, Wales) and the Planning Service (Northern Ireland)
are local authorities and issue permits (planning permissions) at county level (for
two-tier areas) or district level (single tier) for all non-energy minerals (with the
exception of precious metals) which are a sine qua non condition for a mineral
development to advance. The process is therefore one of local democratic
decisions determined in relation to local policies but in accordance with or guided
by higher level policies prepared at the national level.
Due to devolution and various changes in local government administrative
authorities, MPAs now include very small (Blaenau Gwent in Wales, circa 110 km 2)
and very large (Highland in Scotland, circa 30,000 km 2) unitary authorities,
“county” councils (where smaller "districts” determine non-mineral applications),
and National Park authorities, but all now guided by subtly differing “national”
policies for England, Scotland, Wales and Northern Ireland. However, all in all, the
process is highly decentralised.

Coordination of authorities and co-authorities
According to our findings, the following MSs provide examples of one-stop shops (of
different kinds and for different stages) for dealing with permitting procedures:


Austria (the one-stop shop model is mostly relevant for EIA issues)



Denmark



Estonia



Flanders and the Wallonia regions (Belgium);



Germany



Hungary (for permitting of industrial and construction minerals only)



Ireland (for the exploration permit)



Portugal

In Austria, the one-stop-shop model for a mining project is mostly relevant to
the EIA procedure: the District Administrative Authority (80 district authorities + 15
statutory cities) is the environmental authority of the state government, which deals with
all relevant specific laws relating to mining, environment, forestry, etc. Once the
environmental permit is granted, the specific authorities have to oversee, control and
check the development and fulfilment of the project. Regardless of the different
matters (groundwater, forest and environment, etc.) there is only one processleading authority in the case of EIA-procedure.
Denmark has an established “one-stop shop” for the issuing of permits
(exploration, extraction) related to land and marine-based minerals. For landbased minerals the authority is the Regional Councils (from 1 July 2014 permitting
responsibility has been taken over by the Regional Councils) and for marine-based the
Danish Water and Nature Agency, an organisation under the Danish Ministry of
Environment. The Regional Councils are responsible for surveying raw materials and
planning for their extraction and supply. In the case of land-based minerals, when the
Regional Council receives an application it acts as a “one-door-authority” and thus has
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the responsibility of sending the application in hearing among the public entities affected
by the application so that the information provided can be assessed in parallel (under a
principle known as the “Coordination Obligation”).
In Estonia, the Ministry of Environment and the Environmental Board act as onestop shops for exploration and extraction activities. The Ministry is competent in
issuing permits (include the environmental permit by evaluating EIA studies) if the
mining is planned in a mineral deposit of national importance (these deposits are listed in
a Regulation issued by the Government of the Republic) a transboundary water body, on
the territorial sea or in inland maritime waters and the exclusive economic zone. In other
cases, permits are issued by the Environmental Board (Keskkonnaamet) which issues all
water use and air pollution as well as waste permits needed, oversees EIA procedures
where it is the permit authority, and oversees closure and remediation works.
Flanders (Belgium), from February 2017, Flanders is changing its current NEEI
permitting regime (based on three permits before extraction can commence: extraction,
environmental and building permit) into a one-stop shop with the aim of achieving a
simple and fast procedure for permit applications with minimal obligations for
citizens and companies in order to achieve a better investment climate. This is done
by the integration of the three necessary permits previously mentioned into a single
permit called a Physical Aspects permit granted by the Provincial Executive.
In Wallonia (Belgium), it is the Permits and Authorisations Department (DPA), under
jurisdiction of the Operational Directorate-General for Agriculture, Natural Resources and
the Environment (DGARNE), who is in charge of the issuance of permits and
authorisations. When a project requires a planning permit and an environmental permit,
the legislation has provided for a single permit that pools together the two
procedures. Wallonia has set up a Single Permit scheme that has been in effect since
2002. This system is part of an approach to simplify administrative procedures
Germany has an established “one-stop-shop” system, with the (regional) mining
authority as the main responsible for the whole permitting procedure and the single point
of contact for the applicant (Ad-Hoc Working Group of the RMSG, 2010).
Hungary has since April 2015 launched a “one-stop shop” system for permitting
for construction minerals and industrial minerals (i.e. for “open” areas) when the regional
mining authorities and several other authorities were merged to form so called
“Governmental Offices’ making the permitting procedure a one-stop-shop. These are
one-stop-shop offices, incorporating mining, environment, nature conservation, soil
protection, and cultural heritage inspectorates. This way different aspects (mining,
environmental, social) are considered together, several regulations are implemented
together depending on the target of the mining activity (Horváth, 2015).
Ireland also has a fully-functional one-stop shop for exploration permits embodied
in the Exploration and Mining Division (EMD) which belongs to the Department of
Communications, Energy and Natural Resources. For instance, this is the sole public
entity involved in the grant, monitoring and regulation of Prospecting Licences. Thus, it
may be the case that permission needs to be obtained for certain activities from one or
more of the following entities (depending on the planned project): Irish Aviation
Authority (for carrying out surveys from aircraft), Minister for Art, Heritage, and the
Gaeltacht (for access to National Nature Reserves or for carrying out work on sites listed
on The Sites and Monuments Record), Ervia (for trenching or drilling within 30m of a gas
pipeline). Therefore, permission to carry out any of these activities, except from the Irish
Aviation Authority, is channelled through EMD who will obtain the permission from the
relevant Authority. Moreover, there is little or no overlap in the functions of all the public
entities involved in granting permission to explore and EMD acts as a “one-stop-shop”
which facilitates the efficient performance of exploration.
With regard to exploitation, for onshore mineral developments, the EMD, the Irish
Environmental Protection Agency (EPA) and the local authorities (County Councils) are
492

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

the three agencies whose permission is needed before any development can start, i.e.
the one-stop shop works only for exploration permits.
Portugal is yet another MS with a “one-stop shop” embodied in the DGEG. DGEG is
responsible for issuing permits for mineral deposits of mineral occurrences with high
economic interest due to their scarcity, high specific value or importance for the
application in industrial processes. This refers to those deposits existent within national
territory and offshore within the Exclusive Economic Zone, and includes mineral
substances used to obtain metals that contain gold, silver, copper, etc., radioactive
substances, coal, talc, kaolin, diatomite, quartz, precious and semiprecious stones,
sands, gravel, and other aggregates that occur on the seabed and or subsoil of the
territorial sea and continental platform. However, for aggregates extracted in very small
quarries (of class 3 with a surface area < 5 ha and a quarry depth < 10 m and a quarry
production < 150.000 t/year and quarry Employees < 15 and explosive consumption <
2.000 kg/year and of class 4 small quarries which do not exceed any class 3 quarries
limits) the licencing authority is the Municipal Chamber (or Municipality).
Other MSs (Finland398, the Netherlands) reported to be evaluating or working towards the
creation of one-stop shops.
7.5.3

Financial Regimes

The financial regimes established by countries represent one important policy factor to
attract mineral development investments. In this section an analysis of the financial
(including taxation) regimes are presented across the EU28 MSs. The detailed
information surveyed for each MS can be consulted in Section 7.7.
If observed from a mining corporate perspective, its financial regime is affected by three
major elements: the turnover, costs and investments. Mining companies are aware
that a delicate balance of these elements may guarantee an adequate economic
performance for financially sustainable mining.

Turnover
The major turnover source of mining companies is selling minerals. The mineral
commodities´ prices often have cyclic nature, alternating highs and low trends over five
to ten year periods. As an example, the Fig. A 4 shows the international price changes of
nickel, gold, aluminium and zinc over the period 2010-2015. The states have little
influence on prices, especially concerning metals whose prices are defined globally, but
also on non-metallic non-energy commodities which operate in regional markets.
Fig. A 4: Five year price changes of selected mineral commodities. 2010-2015.

398 On June 22nd 2016, the Finnish Ministry of the Environment released a report concerning the integration of environmental
procedures into a so called one-shop-model. See further details in IV Prospects for the legislation in the analysis of the RompasRajaplot project at Section 7.4.1.2
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Source: SNL Metals & Mining, (2015b)

The value of production in the EU mining industry is exemplified in the following chart of
Fig. A 5. The year 2008 was chosen as this was the last peak year of mining production
before the braking effects of the 2008 financial crisis. The diagram reflects that
countries with a strong construction minerals industry such as France (Cie de
Saint-Gobain, Lafarge Group), Germany (Heidelberg Cement AG) or Italy (Italcementi,
dimension stone companies) are counted among the Member States with the
highest production value in the mining and quarrying sector as compared to
“mining” countries like Poland, Spain, Finland, Sweden.
Fig. A 5: EU28. Production value of mining and quarrying (except energy producing
materials). 2008.

Source: Eurostat 2012. Note: for missing MSs no data is available. Eurostat data 2008.

Taxes
The individual tax elements investigated in the present survey were:


corporate tax
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social care tax
resource tax
land use tax
environmental tax
pollution tax corporate tax

Corporate income tax (CIT) is used universally in market economies, including mining
enterprises. It is generally used to centralise a percentage of the company earnings. In
the EU countries, the rates can be either fixed, or variable according to amount of
turnover. The rates vary between 5 and 35 %. A number of countries (France, the
Netherlands, Latvia) apply different (i.e. lower) rates for SME companies with low
turnover (Fig. A 6).
Fig. A 6: Corporate income tax rates applied in the EU member states for SMEs and
large companies.
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Source: data from the MINLEX survey. Note: effective CIT rate in Malta can fall down to 5% due to
extensive refund system

Social care tax/contribution is a taxation element, which is closely related to the wages
and widely differs upon what type and quality of social services are offered for the
taxpayers. In Denmark, it is not applied as social care is included in other tax forms.
There are a group of countries where a flat rate over the wage is imposed, and normally
paid by the employer (Austria, Cyprus, Estonia, France, Germany, Hungary, Ireland,
Latvia, Lithuania, Malta, Romania, Slovakia, Slovenia, Spain, Sweden). The rate payable
ranges from 7.8 (Cyprus) to 35.2 % (Slovakia). In the other group, fixed rate
contributions are split between the employer and the employee (Belgium, Czech
Republic, Greece, Luxemburg, Portugal). The rate span is from 12.40 % +15.90 %
(Luxembourg) to 24.56 % + 15.50 % (Greece). In the third group of states the rates
vary according to categories of the type of labour, or of the sum of wage (Belgium,
Croatia, Finland, Netherland, UK). Owing to the highly variable nature and offered
services covered by these tax items, it is not possible to evaluate their influence
on the investment attractiveness of the NEEI sector.
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Fig. A 7: Social care cost rates over wages in the Member States.
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Source: data from the MINLEX survey. Note: Danish employee social security rate is a monthly
lump-sum contribution of DKK 94.65

The royalty/resource tax is paid to the owner of mineral rights of resources
extractable under the mineral rights. In principle, it provides financial
compensation for the depletion of a non-renewable resource to the owner (in the
majority of cases to the state when dealing with metallic resources). In the majority of
cases the mineral right is separated from the land ownership, and may be owned by the
state, which may license these rights to the operator, producer against a resource tax,
resource rent. The state in this case may mean central/federal, provincial/departmental,
or local government. Its estimated amount can be either unit based (per cubic
meter, per ton, per hectare etc.) or value based (FOB price of metal, or a
nominal value of mine product). According to the responses to the questionnaire,
resource taxes are not applied in Belgium, Lithuania, Luxembourg, Slovenia,
Sweden. It is unit based in Austria, Denmark, Estonia, France, Greece, Italy,
Latvia, Poland, Slovakia, Spain. Value based resource tax is applied in Bulgaria,
Croatia, Cyprus, Czech Republic, Finland, Germany, Hungary, Ireland, Portugal
Romania. Both the unit based and value based resource taxes are differentiated
according to groups of commodities, and in some countries (like Cyprus, Ireland) are
declared as negotiable. There is an example (Poland) where this tax is progressively
increased at higher metal price market situation to skim off the higher profit.
Land use tax: Mining & Quarrying is one of the competing land uses in a country.
Besides being a source of revenue, the state may use this tax as tool to orient the
enterprises towards one or the other land use form. One of its types overlaps with
the unit based resource rent tax – with those ones paid after the claimed area (Italy,
Slovakia, Spain). Other Member States follow different practices. It is not applicable in
a great number of countries (Croatia, Finland, Ireland, Italy, Malta, Netherland,
Romania, Slovenia, Spain, Sweden UK). Only in some provinces is applied in
Austria and Spain. The Czech Republic, Poland and Portugal uses highly
differentiated land use tax system according to the actual land use of the
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claimed land. In these instances, the tax is determined by the type of land use (i.e.
agricultural, industrial, forestry, etc.). The actual tax rates can be as low as 0.1 % to a
maximum 5 % of the market value of the land. In general, it should be paid only
once, but in Cyprus and Slovakia the payments should be repeated after a
period (1-5 years) expired. In Bulgaria, the reported land tax provides compensation
for the reforestation of the used land.
The survey has been extended to acquire information about the land acquisition
prices. The responses are of widely differing quality. Many states (Czech Republic,
Denmark, Estonia, Slovakia, Sweden, UK) did not provide information. In France, a
special land use tax is applied, payable to the landowner. A rent type payment is used in
Portugal. In other countries, the land acquisition prices follow the market value.
Environmental tax is normally levied with the declared objective to reduce
burden on different environmental media. Lower discharge of pollution may be
achieved by the reduction of production and also by applying technologies with reduced
discharge. Other regulatory tool to reduce negative externalities is to impose permits and
penalties after a certain threshold value of pollution. Theory of environmental
economics399 states that if the marginal externality cost (MEC) curve is steeper than the
marginal benefit (MB) curve, i.e. the social cost of pollution may severe in case of wrong
estimation of these curves, normative regulation (permits based on threshold values)
shall be preferred. Pollution of soil and water bodies around mines or waste facilities may
typically fall in this category. On the other hand, if the MB curve is steeper than the MEC
curve, it is better to impose environmental taxes.
Probably the application of strict environmental regulations may be the reason,
why twelve MSs do not apply environmental taxes in relation to NEEI activities.
According to experts, countries not imposing directly environmental taxes are
AT, HR, FI, DE, IE, IT, MT, PT, RO, SI, ES, SE. Several of these MSs (Portugal, Spain,
Ireland, Finland, Sweden) have considerable metallic mining. Response from Italy states
that the “concession fee” which is imposed as a royalty, are used in particular for
restoration activities.
Experts from CZ, CY and EL mentioned area-based levies paid annually after mining
operations, based on the estimated environmental effect of the extraction activity and in
Greece especially on the type and volume of the mining waste.
A raw materials tax in
consequently the load
gravel levy), Denmark
(aggregate levy, £2 per

order to reduce the extracted number of minerals and
on the environment, is applied in Belgium (Flanders,
(Waste and raw materials tax 5 DKK per m 3) and UK
tonne of sand, gravel or rock).

Some MSs apply simple (FR, LV) or sophisticated (BG, EE, HU, LT, PL) environmental
taxation systems differentiated by pollution magnitudes and environmental media (soil,
water, air). Since the method of calculation is rather complex and parameters of
application is diverse, these taxes are very difficult to compare.
The expert from the UK mentioned that climate change and energy measures in 2015
were equivalent to 11% of the Gross Value Added (GVA) of the UK cement industry and
it is expected to rise to 67% by 2020. Emissions trading as a specific tool of
environmental taxation was not mentioned by experts from other MSs.

399 after Weitzman, Martin L. 1974. Prices vs. quantities. Review of Economic Studies 41: 477–91.

497

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

The individual cost elements investigated in the present survey were:
Investment costs





concession fees
exploration permitting fees
extraction permitting fees
land acquisition prices

Financial guarantees and incentives were also considered.
Concession fees, understood as the fee to participate in a concession tender and
conclude the concession agreement, and also its periodical renewals, are closely
related to resource tax systems in the active mining countries. As it reflected from the
responses of country experts, the term “concession” is applied in different ways in
some MSs. From Italy and Slovenia, the answers reflect a royalty-type, or
environmental tax and not the fee for a concession permit procedure in the
sense above.
For the NEEI, concession-type permitting procedures are applied in BG, EL, FR,
IE, LT, LV, PL, PT, RO, ES, SE. The concession tendering procedure is used in Hungary
and Croatia for hydrocarbon projects but currently not for NEEI activities. In Estonia,
concession shall be used in case of multiple applications for the same area of the mineral
resource, however, it was not used so far. In Lithuania, the first tender was issued for
amber extraction in June 2016, but the tender was unsuccessful due to lack of
participants. In 14 MSs – AT, BE, CY, CZ, DK, FI, DE, IT, LU, MT, NL, SK, SI, UK –
the concession-type permitting system is not used for the NEEI.
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Under the term “concession fee” the answers from the country experts spread
over a wide range. As a lump sum fee to obtain the concession, it was
mentioned from Hungary, Portugal, and Sweden, however as it was mentioned,
in Hungary it is not yet used for NEEI activities. In Sweden, the concession fee is
80,000 SEK (ca 8000 €) for a concession area and another 80,000 SEK is paid in for land
designation proceedings. In Portugal, the fee is very variable from 10,000 € up to 1 M€,
depending on the type of mineral resource and the dimension of extraction.
In countries as Poland and Spain, the concession fee is defined as an areabased exploration fee. In Poland, this is a small value (25.39 € in case of prospecting,
50.78 € in case of exploration per km2), while in Spain the rule differs from Community
to Community, but for example in Murcia, in case of a direct concession the fee for the
first mining square (30 ha) is 4000.50 € and 571.49€ for all further mining squares,
while if the mining concession is derived from exploration permit, then the fee for the
first mining square is 3.429 € and 571.49 € for further ones. In Ireland, the
“consideration fee” issued for “competition licences” moves on a sliding scale by two
years from 750 € (year 1, 2) to 875 € (year 3, 4) and 1500 € (year 5, 6), reaching 2500
€ per year from the seventh year.
In Bulgaria, Greece and France, the concession fee is incorporated in the royalty
payment.
Permitting fees for exploration are used in most MSs, first of all as a fee
proportional to the exploration area (area-based). Other method is to apply a fixed
price for administrative costs. A fixed fee is applied in AT, BE, EE, HU, LV, LT, PL, RO.
Fees of different licenses vary from 100 € (LV) to 570 € (RO), depending also on type of
activity (e.g. HU, RO) or type of mineral (BE). While there is a single permit in some MSs
(BE, LV, LT, PL), in Hungary and Romania the sequential steps of exploration permitting
require payment at each steps: e.g. in HU exploration permit: 100 €; exploration TOP
approval: 170 €; drilling permit: 450 €; exploration final report approval: 170 €. In
Romania, the issuance tax for exploration is 540 € and the authorisation for starting the
work is 32€ and further the annual work plan shall be approved, requiring payment of
290-570 €. Thus, total permitting costs of a mineral exploration project in Romania can
reach a few thousand Euros.
Eleven MSs apply area-based permitting fees for exploration (BG, CZ, CY, DE, EL, ES,
FI, IT, SE, SL, UK). The procedures within this group can be classified for:
1.) paid in the starting year only (ES prospecting and exploration, FI prospecting, IT,
UK),
2.) paid in the starting year, increasing progressively with the area (FI exploration)
3.) paid yearly, linear (BG, DE),
4.) paid yearly, increasing progressively in time (CZ, CY, SK, SE, EL?)
Exploration fees normalized to 1 km2 show large differences between MSs. Where the fee
is paid only at the commencement of the work, it takes a of 1200 or 2200 € for
prospecting in Finland for an area below and over 100 km2 respectively; 1564 € for Italy
(exploration, 1 km2). In Spain, the rules vary by subnational jurisdictions. In Murcia,
exploration permitting fee is about 3700 € for 1 km 2, while prospecting on 100 km2 is
about 3800 €.
Fees in the UK are extremely high. If the area of the site is below 15 ha, it costs
1,950 GBP (ca 2262 €) per hectare, for 15 hectares (0.15 km2) site it reaches 34,000 €.
For sites over 15 hectare the basic fee is 29,112 GBP and 115 GBP per hectare in excess
of the 15 ha, but limited in total of 65,000 GBP (ca. 75400 €).
In Germany, this fee is very small (5 € per km2 increasing progressively) and used
for compensation of the landowner. In the Czech Republic and Slovakia, the
exploration permitting fee starts at 80-100 € per km2 in the first year and progressively
reaches 200-300 € per km2 in year 8. In Sweden, there is an administration fee of 500
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SEK (ca. 50 €) and the area-based permitting fee starts at 2000 SEK (ca. 200 €) per km 2
for the first 3 years, then progressively reaching 10,000 SEK in years 10-15.
In Finland, the exploration permit fee starts at 300 € per km 2 until a 10 km2
total area and then progressively increases by additional area (600 € for the
second, 800 € for the third, 1000 € for the further 10 km 2). Additionally, there is
an administration fee of 95 € per hour. In Cyprus and Bulgaria, the exploration
permitting fees start at 300 – 825 € per km2 and reach around 600 – 1000 € in a
few years. In Bulgaria, higher yearly fee is applied for metal exploration compared to
industrial minerals and a very progressive (250 € increment per year) applies for
construction mineral exploration.
Fee for issuing an exploration permit is not applied in 8 countries: DK, HR, FR,
IE, MT, PT, NL, SI. No data is available from Luxemburg.
Permitting fee for exploration is a regulatory tool to stimulate the operators to do the
exploration within a certain time frame and to relinquish the area which is out of future
interest. The analysis above shows that this policy is followed by a few countries
only (BG, CY, FI, SE, CZ, SK) from the MSs. Surprisingly, this policy is ignored
(no exploration permitting fee) by MSs with important metal mining, such as
Ireland and Portugal.

There are significant differences in practice for extraction permitting fees among the
MSs. Based on the responses, they can split to four groups: 1.) fixed-fee, 2.) area-based
fee, 3.) where the extraction permitting fee is covered by royalty payment, 4.) no
permitting fee requires.
Twelve MSs apply a fixed fee for administrative costs in the amount from a few
hundred Euros. Different fees required for the application to the extraction fee,
extension of the operating licence, validation or modification of the operating licence, or
transfer of the extraction rights. 100 – 500 € administrative fees are applied in several
Eastern MSs such as BG, EE, HU, LT, LV, PL, RO, SI, as well as in BE. In Italy, the
administration costs of permitting may reach 1000 €. In countries with a fixed fee, two
500

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

MSs (EL, FI) use strong measures: in Finland, the mining permit costs 6,000 €400 and
additionally, the administration of permit application costs 95€ per hour.
In Greece, the typical permitting fee is a bank letter of guarantee of 20,000 –
30,000 €, depending on the area of the concession (less than 5 sq. km or 5-10 sq.
km respectively). Additionally, there are a number of different administration fees in
Greece payable for issuing licenses or authorizations in the range of 100 – 600 €. For
quarries of industrial minerals, decorative stones and aggregates, the granting of permits
may reach 10,000 €. These parameters strongly differ from the practice of other MSs
applying fixed-fees.
There are seven MSs where area-based extraction permitting fee is applied. In
Austria, the Czech Republic and Slovakia it is 4-7 € per ha per year. In Cyprus, it makes
26-28.5 € per hectare, while in Spain and UK the extraction permit is much higher. In
Portugal, it is combined with the concession fee.
In Spain, the permitting fee varies from Community to Community. In Murcia, the
permitting fee of the first mining square (30 ha) for a mining concession is about 133 €
per hectare and the fee rises by 19 € adding further mining squares. If the mining
concession is derived from an exploration phase, the fee for the first square is 114 € per
hectare.
Extraction permitting fees in the UK are high, compared to other MSs. If the area
of the site is below 15 ha, it costs 1,950 GBP (ca 2262 €) per hectare, for a 15 hectares’
site it reaches 34,000 €. For sites over 15 hectare the basic fee is 29,112 GBP and 115
GBP per hectare in excess of the 15 ha, but limited in total of 65,000 GBP (ca. 75400 €).
Table A 10: Extraction permitting fees in selected MSs.
unit

in hectares

fee per
unit

fee per
hectare

AT (per year?)

4.8 ha

4.8

26

5.4 €

CZ (per year)

ha

1

4

4.0 €

50

1425

28.5 €

ha

1

26

26.0 €

km2

100

664

6.64 €

mining
square (30
ha)

30

4000.5

133.3 €

30

571.49

19 €

UK (if the area is below 15 ha)

0.1 ha

0.1

195

1950 GBP

UK (if the area is over 15 ha) 29 112
GBP plus

0.1 ha

0.1

1155

1150 GBP

MS

CY (metals)

0.5 km

CY (non-metals)
SK (per year?)
ES (mining concession, 1st square)
ES
(mining
squares)

concession

further

2

Source: MINLEX country reports

In Germany and Sweden, the extraction permitting fee is directly not applied,
but covered by the royalty payment. In Germany, it varies among federal states and
may reach a maximum 25,000 € fee per license. In Sweden, this fee is 0.2% of the
calculated value of the minerals and applies only for concessions granted after 2005.
0.15% of that is applied for compensation of the landowner and 0.05% is collected by
the state.
400 6000 € was provided by the country expert. By another source (http://norden.divaportal.org/smash/get/diva2:842595/FULLTEXT01.pdf) it is 5000 €
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In DK, HR, FR, IE, NL this instrument is not applied. No data is available from Luxemburg
and Malta.

Land acquisition prices may oscillate in extremely wide ranges. Normally market
prices are used in the negotiations, but their rates depend upon setting, land use,
infrastructure etc. In Portugal, the land owner should be indemnified only -through court
decision-, while in other countries developers have to pay, e.g. 150-230K EUR/ha for
industrial land (in Poland).
Other factors influencing mining investment decisions
Financial guarantee is required from the entrepreneurs to cover the costs of
reclamation, rehabilitation of the land after exploration or mining has been
finished. Since in most cases the guarantee should be deposited as a prerequisite of permitting, its size and form may influence investment
attractiveness of the mining/exploration sector. Its form may be bank guarantee,
insurance policy or other mutually accepted type of payment. Its amount is nominal in
some countries (0.5-1 EUR/ha in Austria, 1 EUR/sq.m in Cyprus), or fixed amount related
to the size of the area to be reclaimed (Greece, 20.000 EUR/ha under 5 sq.km, 30.000
EUR/ha between 5-10 sq.km, France 15.000 EUR/ha). In other cases, the guarantee
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should cover the whole reclamation cost, and be adjusted along with the
advance of production. Most countries require an advance payment but there
are examples to fill up the financial guarantee using annual increments over the
life of the mine (Romania, Bulgaria).
Financial incentives of mining investments
While taxes are the brakes, incentives may be accelerators in the mining development.
Such incentives –beyond their financial value – may bring government cooperation and
support a much more valuable item in mining investments. Lack of incentives to foster
innovation in extraction and processing of raw materials in order to rise resource
efficiency was mentioned by the Non-Energy Extractive Industries Panel (NEEIP) 401,
however, resource efficiency is a key priority for the NEEI. Innovation projects that are
starting to develop within the frame of the EIT Knowledge and Innovation Community
(KIC) may be considered as a kind of incentive promoting innovation towards resource
efficiency.
Most of MSs´ experts (18) reported that their country does not use specific
financial incentives for the NEEI, or data was not provided. In exceptional cases, it
is used in Slovakia, if the project serves public interest. Some countries as Luxemburg
or Hungary follow a policy to allow financial incentives to promote investment
in general, or for SMEs. Estonia supports research activities for environmentalrelated projects.
Several European mining countries do not use these tools (Ireland, Portugal),
others make significant efforts to pull in capital to mining investments, as part of
their regional development policy. Sweden’s North – Norbotten, Vesterbotten – is one of
the well-known success stories from the end of the 20 th century of positive results on
combined incentives to mine developments, explorations. Finland, through its national
minerals policy, offers a refund on expenditures related to exploration and mining R&D
activities, and set up a special funding scheme in The Finnish Industry Investment,
according to National Minerals Strategy, ear marked capitalization to be invested in
mining sector projects and companies. Finland also participates in the financing of
transport infrastructure investments needed for starting of new mines (railroads, roads,
harbours). Loans for mining companies are granted e.g. by Finnvera (specialised
financing company owned by the State of Finland). In 2011 Finland launched the Green
Mining Program through Tekes (the Finnish Funding Agency for Innovation) aiming at the
development of intelligent and minimum-impact (invisible) mines and the development of
new mineral resources. Until June 2016 the total investment portfolio had reached € 115
million, of which Tekes had contributed with 55, companies € 53 million and universities
€ 7 million. Poland provides 50% royalty reduction over by-product productions. Spain
applies a special ten years’ depreciation scheme to write off mining and exploration
investment costs.

Investment attractiveness
As a final resultant picture, it is worth looking at the investment attractiveness index
published by the Fraser Institute after their annual survey questioning large mining
companies. This index is an indicator of how these financial measures can efficiently be
used to optimize mineral resource management in the Member States in case of metallic
minerals (Cann, 2016).

401 Position of the NEEIP on resource taxation. June 2013
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Table A 11: Ranking of selected EU28 MS in indices by the Fraser Institute (2015).

Countries

Ranking in the Investment
Attractiveness index (2015)

Ranking in
terms of
Mineral
potential
(Indices 2015)

Ireland

1

3

Finland

2

2

Sweden

3

1

Portugal

4

4

Spain

7

8

Poland

8

6

Bulgaria

9

9

Romania

10

11

France

11

8

Greece

12

12

Source: Jackson and Green, (2015)

In the Mining Investment Attractiveness Index 2015 (MIAI) Ireland is No4/109, Greece is
No106/109 on the global list. In Mineral potential Ireland is No17, Greece is No100/109
on the global list. Since mining is a heavily capital intensive industry, the investment
attractiveness, as a resultant indicator, provides a reliable forecast of the future
possibilities of the European Mining Industry. It also sets a firm list what can be the best
practices in financial management of the mining industry by the Member States. It must
be remembered that the MIAI takes into consideration exclusively metallic ores mining.

Conclusion on financial regimes analysis
Financial parameters represent one group of factors which may influence
investment decisions into the mining and exploration industry. If the investment
attractiveness of countries is compared with the turnover of the mining and quarrying
industry (except for energy minerals) of the same countries, it is apparent, that not the
gross turnover possibility (or size of the mining industry) attracts the investors (it should
be noted that the attractiveness index is biased towards the metallic exploration and
production).
Table A 12: Comparison of turnover and attractiveness index for selected MSs.
1

2

3

4

5

6

7

8

9

10

Source

Turnover

FR

DE

PL

ES

SE

PT

NL

BE

FI

RO

Fig. A 5

Attractiveness
Index

IE

FI

SE

PT

ES

PL

BG

RO

FR

EL

Table A 11
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Taking into account all the examined financial parameters, heterogeneity of the
financial regimes can be drawn as a general conclusion, which acts against the
level playing field within the EU internal market. This heterogeneity is a result of
the differences in national mining legislation systems, making further diversity even
within the MSs (e.g. Germany, Spain). Royalty payment rules and charged values, as
well as rules of charging permitting fees for exploration and extraction are derived from
national mining legislation and policies.
Another reason of the diversity is the heterogeneity in mineral ownership rules
in different MSs. It affects the rules of management of permitting of state-owned
minerals, reflecting in content and type of concession systems, consequently the function
and content of concession fees. Concession type permits, and concession fees are applied
in 14 member states from the EU28. The analysis shows that lump sum concession fee is
applied only Portugal, Sweden and Hungary (not currently for the NEEI sector in HU) and
in other concession fee is used as an exploration permitting fee (PL, ES) or incorporated
with the royalty payment (BG, EL, FR).
Permitting fees are applied in most countries which provided information. They are
applied to cover the costs of the administrative procedure. Exploration permit fees are
linked to area-based and valid only for a certain time, to push the companies
towards the faster execution of exploration programs. Extraction permit fees are
area or value based, in many way similar to resource taxes. MSs with well-based mineral
policies follow financial rules for exploration permitting fees to stimulate the
relinquishment of exploration areas. Progressively changing exploration permitting fees
applied in BG, CZ, FI, SE, SK, where the fee increases in the length of the exploration
phase (CZ, SE, SK) or proportionally to the area (FI). Permitting fees are very high in
the UK compared to the continental MSs.
Several tax items, like corporate tax, social care tax is uniform throughout the whole
economy of a country, i.e. the mining and exploration industry is treated equally with
other sectors.
The resource tax (royalty) is more specific to the mining and quarrying industry. There
are unit based and value based tariff systems. These are costs, before corporate tax, and
are essentially insensitive to profit. The resource tax may also be a strategic tool in the
hands of the government to apply incentives or brakes for mining investments.
Land use tax is also specific to the mining industry, since it normally occupies large
surface area, and alters its use semi-permanently. The countries again follow widely
different practices, from nominal rates to high percentage of the commercial value of
land. Land acquisition prices were also investigated in the study with a final conclusion,
that the market governs land prices in most countries.
One of the most important specific instrument is the financial guarantee. It is
applied in most countries, and its goal is to cover reclamation costs upon the
termination of the extraction. The main differences are in the mode of payment,
which can be up-front lump sum, or in increments stretched over the life of the mine.
Some kind of environmental taxes apply in 16 MSs in order to charge the
emission to soil, different water bodies and air. Procedures to calculate this kind of
tax is rather complex in most of these countries and barely comparable. On the other
hand, 12 MSs – among of them there are countries with significant metallic
mineral extraction (IE, PT, ES, SE) – do not impose environmental tax related to
NEEI activities. Some MSs (DK, BE, UK) apply levies on extracted volume of aggregates
to enforce the more efficient utilization of the resource.
Financial incentives may energize mining investments to provide comparative preference
to certain forms of activities and selected regions for mining. Finland serves as best
example regard to positive state intervention to promote exploration and extraction.
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7.5.4

Authorities, co-authorities and permits / licences involved

Number of Authorities and Co-authorities involved
The table below shows for each MS the average number of public authorities and co-authorities involved in the approval procedure of a mineral
development project (approval to start exploring/extracting non-energy minerals). This includes not only the authority granting the exploration
or the mining (concession) permit but also co-authorities granting environmental, water, transport, and other relevant permits necessary for
the start of operations. Table A 13 provides information on the number of authorities for onshore and offshore exploration and extraction. Even
though exploration/extraction in offshore jurisdictions is uncommon for most MSs (especially for metals), it is included as an additional
information to complete the picture.
Results (Table A 13) show that the average number of co-authorities involved402 for onshore exploration is smaller than for
extraction permits: an average of 3.03 authorities are involved during exploration whereas the average number reaches 4.02 for extraction
(without distinguishing per type of mineral). For offshore exploration, also the average number of co-authorities involved (2.97) is
smaller than for extraction permits (3.42).
A comparison among MSs on the number of co-authorities involved (only for onshore permits) shows that the number ranges from MSs with a
few competent entities (e.g. AT, Flanders, DK, PT, SI) to other countries where many more are (or may be) involved in granting consent before
any development takes place (e.g. HR, EE, FI, LT, PL, RO, SK, ES). The number of authorities/co-authorities involved in the permitting
procedure is determined by each jurisdiction depending on the type of mineral being explored or extracted (and how it is
classified in the national/regional legislation), the size of the (planned) operation, the location of the works (e.g. protected
areas) and the mineral ownership (related to the type of mineral, e.g. high vs low value).
Table A 13: EU28. Number of authorities and co-authorities involved in the permitting process (only first-instance, ranges).
Onshore
EU MS and type of minerals

Offshore

Exploration

Extraction

Exploration

N° of authorities/coauthorities

N° of authorities/coauthorities

N° of authorities/coauthorities

Extraction
N° of authorities/co-authorities

403

Austria

402 The number was calculated without distinguishing between metals/industrial minerals and construction minerals. It was calculated using the average between the minimum and the maximum reported for each MS.
403 For this and subsequent tables it must be noted that the Austrian mining law does not distinguish between industrial minerals and construction minerals. However, these terms are used for reasons of comparability
between MSs.
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Onshore

Offshore

Exploration

Extraction

Exploration

N° of authorities/coauthorities

N° of authorities/coauthorities

N° of authorities/coauthorities

N° of authorities/co-authorities

Metals/Industrial minerals

1

2

Not applicable

Not applicable

Construction minerals

1

3

Not applicable

Not applicable

Not applicable (no exploration for
metals)

Not applicable (no metals mined)

Not applicable

Not applicable

1

1

EU MS and type of minerals

Extraction

Belgium/Flanders
Metals
Ind./Construction minerals

404

1

4

Belgium/Wallonia
Metals
Ind./Construction minerals

Not applicable (no exploration for
metals)
0 (No exploration permit)

Not applicable (no metallic mines)
405

6 (to 15)

Not applicable (no offshore in Wallonia)
Not applicable (no offshore in Wallonia)

Bulgaria
Metals
Ind./Construction minerals

406

≥8

2

407

≥8

2 to 8

408

≥8

2

≥8
2

404 In Flanders (BE) the authorities are the Provincial environment permit committee, Provincial Executive, Regional environment permit committee, Flemish Minister of environment.
405 In Wallonia (BE) the authorities involved in the granting of the environmental permit (PE) or the single permit (PU permit) are: the Communal College, sometimes various Communes concerned for 1 project, the Public
Service of Wallonia (SPW) named the Administration, and its various Directorates/Departments: DGO3-Environnement, Nature et Forests, Surface Water, Underground Water, Soils & Waste, DPA, ...the DGO4Territoire (for PU), all the advisory committees (CWEDD, CCATM, CRAT, CRAEC, others), the Walloon Government and its Minister.
406 In BG, for onshore exploration activities, the Ministry of Energy is responsible for issuing the licence; however, the Ministry of the Environment and Waters is involved as a co-authority as well as the Regional
Inspectorates which act as regional environmental permitting authorities. Other co-authorities that are involved are the Ministry of Defence, Ministry of the Interior, National Security Agency (if national defence
issues are at stake), the Ministry of Culture and the concerned municipality (local land use planning).
407 In BG, for onshore extraction activities, the Ministry of Energy is responsible for issuing the licence; however, the Ministry of the Environment and Waters is involved as a co-authority as well as the Regional
Inspectorates which act as regional environmental permitting authorities. Other co-authorities that are involved are the Ministry of Defence, Ministry of the Interior, National Security Agency (if national defence
issues are at stake), the Ministry of Culture and the concerned municipality (local land use planning).
408 In BG, for offshore exploration activities, permissions are issued by the Ministry of Energy but granted by the Council of Ministers (for the shelf and the exclusive economic zone).
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Onshore

Offshore

Exploration

Extraction

Exploration

N° of authorities/coauthorities

N° of authorities/coauthorities

N° of authorities/coauthorities

N° of authorities/co-authorities

Metals

7

7

7

7

Ind./Construction minerals

7

7

7

7

3 to 6

4 to 7

3 to 6

4 to 7

412

Not applicable

Not applicable

2

Not applicable

Not applicable

EU MS and type of minerals

Extraction

Croatia

Cyprus
Metals
Ind./Construction minerals

409

3 to 6

3 to 6

410

4 to 7

4 to 7

Czech Republic
Metals
Ind./Construction minerals

411

2

2

2

Denmark
Metals
Ind./Construction minerals

413

1-4

1-4

414

2-4

2-4

415

1-2

1-2

1-2
1-2

Estonia

409 In CY it depends on the waste created and the location (e.g. if located in a State Forest the Department of Forestry is involved)
410 In CY it depends on the waste created and the additional construction needs
411 In CZ an application regarding prospecting and exploration is to be considered by the Ministry of the Industry and Trade with the approval of the Ministry of the Environment.
412 In CZ an application regarding extraction will be managed by the Ministry of the Industry and Trade after a consultation with the Czech Mining Authority.
413 In DK the permitting authority is the Region (Regional Council which acts as a one-door authority and ensures that other relevant co-authorities will be heard), the Municipality, Museum (cultural heritage), Danish
Water and Nature Agency
414 Same as for exploration, in DK for extraction the authorities involved are the Region (Regional Council, the one-door authority), mandatorily the Municipality, and then possibly the Museum (cultural heritage) and the
Danish Water and Nature Agency
415 In DK for offshore exploration and extraction the permitting authority is the Danish Water and Nature Agency, and the Museum may be involved if cultural heritage issues are involved
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Onshore
EU MS and type of minerals

Metals
Ind./Construction minerals

Offshore

Exploration

Extraction

Exploration

N° of authorities/coauthorities

N° of authorities/coauthorities

N° of authorities/coauthorities

N° of authorities/co-authorities

2 to 6

2 to 6

2 to 6

2 to 6

4

5

416

2 to 6

2 to 6

417

2 to 6

2 to 6

Extraction

Finland
Metals
Ind./Construction minerals

418

3 to 7

419

5 to 7

3 to 7

5 to 7

4

5

Metals

3

2

3

3

Ind./Construction minerals

3

2

3

3

Metals

1

2

INA

INA

Ind./Construction minerals

1

2

INA

INA

6

6

France

Germany

Greece
Almost all non-energy

421

No permitting procedure

422

No permitting procedure

416 In EE involves the Ministry of Environment or the Environmental Board, plus the Commission of Estonian Mineral Resources and the local governments which must be consulted before a permit is granted, and others
that may be possibly involved and grant their consent such as the Ministry of Defence, Minister of Interior Affairs, the Minister of economic affairs and infrastructure
417 In EE this involves either the Ministry of Environment or the Environmental Board, plus the Commission of Estonian Mineral Resources (an advisory body) and the local government and others that may be possibly
involved and grant their consent such as the Ministry of Defence, Minister of Interior Affairs, the Minister of economic affairs and infrastructure
418 In FI the number of co-authorities depends on the type of exploration project. Minimum number is 3: the Mining Authority (Tukes) which grants the exploration permit; one Centre for Economic Development,
Transport and the Environment (ELY centre, responsible for the enforcement of the Finnish nature conservation legislation), the Ministry of Environment (permitting in nature conservation areas); if exploration is to
be conducted in state-owned land, Metsähallitus (an authority governing state owned land, permitting in state owned land before an exploration permit, permits for off road traffic in state owned land) must be
involved; likewise if conducted in the territory of the Sámi or the Skolt peoples, their consent is needed. Also the municipality can express a non-binding opinion.
419 Tukes (mining permit and mining safety permit), ELY centre evaluates if EIA is needed, Regional State Administrative Agencies (AVI centre – grants environmental permission by approving EIA study), municipality
(grants building permission), land survey office; if applicable, the Sámi Parliament and the Skolt village should also grant their consent.
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Onshore

Offshore

Exploration

Extraction

Exploration

N° of authorities/coauthorities

N° of authorities/coauthorities

N° of authorities/coauthorities

N° of authorities/co-authorities

1

Not applicable

No permitting procedure

No permitting procedure

Metals

Between 1 (surface prospection)
and 6 (open area, concession)

6

Not applicable

Not applicable

Ind./Construction minerals

Between 1 (surface prospection)
and 6 (open area, concession)

6

Not applicable

Not applicable

Metals/Industrial minerals
(scheduled minerals)

1

3

1

3

Construction minerals (nonscheduled minerals)

1

3

1

INA

EU MS and type of minerals

Extraction

minerals, Mining Projects /
420
Activities of Category A
(almost all extractive activities)
Activities of Category B (some
exploration activities)
Hungary

Ireland

423

Italy

Metals and Industrial

424

1

425

3

426

2

2

421 No permits or licences are awarded but a leasing of the mineral rights is granted by the Greek State to bidders concerning marine mineral resources in the Greek continental self and the exclusive economic zone.
422 No permits or licences are awarded but a leasing of the mineral rights is granted by the Greek State to bidders concerning marine mineral resources in the Greek continental self and the exclusive economic zone.
420 As set in the Ministerial Decision 37674/2016 (on the classification of projects / activities in groups and categories, depending on the significance of their environmental impacts), there are distinguished eleven (11)
separate types within Group V “Extractive Activities”. From these, the ten (10) are classified in Sub-categories A1 or/and A2 (significant or potentially significant environmental impacts) and only one (1) case
(concerning some types of exploration activities), is classified as Category B.
423 The information provided in this table is valid for the Emilia-Romagna Region only.
424 Only for first category material are exploration permits necessary. For second category materials, the area of extraction is defined by mining plans.
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Onshore

Offshore

Exploration

Extraction

Exploration

N° of authorities/coauthorities

N° of authorities/coauthorities

N° of authorities/coauthorities

N° of authorities/co-authorities

3

2

2

Not applicable (no metals
explored)

Not applicable (no metals
extracted)

Not applicable (no metals
explored)

Not applicable (no metals
extracted)

2-4

2-7

4-6

4-6

Metals

3 (plus the landowner´s
428
authorisation
)

4 +authorisation(s) by
landowners + 5 EIA entities + 12
(max) Subsurface Plan entities

3 (plus the landowner´s
authorisation(s))

4 +authorisation(s) by landowners
+ 5 EIA entities + 12 (max)
Subsurface Plan entities

Ind./Construction minerals

3 (plus the landowner´s
authorisation)

4 +authorisation(s) by
landowners + 5 EIA entities + 12
(max) Subsurface Plan entities

3 (plus the landowner´s
authorisation(s))

4 +authorisation(s) by landowners
+ 5 EIA entities + 12 (max)
Subsurface Plan entities

Not applicable (no metals
explored)

Not applicable (no metals mined)

Not applicable

Not applicable

Not applicable

Not applicable

EU MS and type of minerals

Extraction

minerals (first category
minerals)
Construction minerals
(second category minerals)

427

0

Latvia
Metals
Ind./Construction minerals
Lithuania

Luxembourg
Metals
Ind./Construction minerals

0 (no permit needed)

429

Minimum of 6

425 In IT, the province, the municipality and the EIA Regional office are the public entities involved in granting relevant permits (inclusion of the area for extraction in the Provincial and Municipal land use plans and
granting the environmental permit-EIA approval)
426 For permitting of marine aggregates, the Ministry of Economic Development is responsible and the Ministry of Environment for environmental permits (if applicable)
427 Only for first category material are exploration permits necessary. For second category materials, the area of extraction is defined by mining plans.
428 The landowner is not a competent authority but his permission is necessary for exploration or extraction to advance.
429 In LU the authorities involved are the Ministry of Labour, Employment, and the Social and Solidarity Economy, Ministry of Sustainable Development and Infrastructure, the ITM, The Administration of Environment, at
least 1 college of burgomasters and eldermen and 1 Commune.
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Onshore
EU MS and type of minerals

Offshore

Exploration

Extraction

Exploration

N° of authorities/coauthorities

N° of authorities/coauthorities

N° of authorities/coauthorities

N° of authorities/co-authorities

Not applicable (no metals
explored)

Not applicable (no metals mined)

Not applicable (no metals
explored)

Not applicable (no metals mined)

1

1

Not applicable (no metals
explored)

Not applicable (no metals mined)

Extraction

Malta
Metals
Ind./Construction minerals

430

431

0

3

Netherlands
Metals
Ind./Construction minerals

Not applicable (no metals
explored)

Not applicable (no metals mined)

432

3

3
2

3

433

2

6

4

3

5

4

3

2

Poland
Metals
Ind(*)./Construction
minerals
Portugal
Metals

434

1 to 2

4 to 5

435

2 to 3

3 to 4

430 No exploration licence is granted; authorities grant one permit only for exploration/exploitation.
431 For a new quarry to start operating the authorities involved are the Malta Resources Authority, the Environment & Resources Authority and the Planning Authority.
432 In NL, both for onshore exploration and extraction permits, the authorities are the Ministry of Economic Affairs, the Ministry of Infrastructure and the Environment and the provincial government.
433 In NL, both for offshore exploration and extraction permits, the authorities involved are the Ministry of Economic Affairs and the Ministry of Infrastructure and the Environment.
434 The DGEG is the main entity involved in the granting of an exploration contract (exploration licence). In processing mineral licenses other departments of the Administration are involved in the environment and spatial
planning, namely the Comissões de Coordenação e Desenvolvimento Regional (CCDRs), are consulted as they are the municipal authorities of the area covered by the application. Their comments will be taken into
account, but the decision to grant the license is exclusively from the Minister of Economy (DGEG).
435 The rights for offshore exploration and extraction activities are granted by DGEG. However after that, applicants must obtain a maritime area use authorisation issued by the Minister of Sea. For the exploitation phase,
an EIA is also mandatory.
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Onshore
EU MS and type of minerals

Offshore

Exploration

Extraction

Exploration

N° of authorities/coauthorities

N° of authorities/coauthorities

N° of authorities/coauthorities

N° of authorities/co-authorities

1

2

2

3

INA

INA

INA

INA

Ind./Construction minerals

Extraction

Romania
Metals
Ind./Construction minerals

436

between 4 and 5

437

between 6 and 9

between 4 and 5

between 6 and 9

Around 13

Around 13

(Between 1 and 27 maximum
438
number
)

(Between 1 and 27 maximum
439
number
)

Not applicable

Not applicable

0

1

Not applicable

Not applicable

440

1

Not applicable

Not applicable

Slovakia

Metals (reserved minerals)

Ind./Construction minerals
(non-reserved minerals)
Slovenia
Metals

1

436 The final number of co-authorities involved depends on each project and the potential social, cultural or environmental impacts. The NAMR, the NAEP and the Ministry of Finance are always involved. Then, the National
Company Romanian Waters and the Ministry of Culture could be potential required to grant permits. For instance, when the mining works are located in the river beds and terraces below the hydrostatic level,
permitting is conditioned by the approval of the National Company Romanian Waters.The Ministry of Culture is required if archaeological aspects are involved.
437 The NAMR, NAEP, Romanian Waters, the Ministry of Finance, the Ministry of Economy and the Ministry of Environment need to be involved; eventually and depending on the potential impacts of each project, the
Ministry of Culture, the Ministry of Justice and the local public administration might need to grant a permit too.
438 The competent authority is the Ministry of Environment of the Slovak Republic; however, other co-authorities might be involved depending on the project.
439 The competent authority is the District Mining Office; however, other co-authorities might be involved depending on the project. For instance, the standpoints of local authorities are inevitable, encompassing the
standpoints of the county and municipality offices (their number changes according to the extent of the territory, covered by the exploration or mining area) as well as all subjects of the nature protection, the
standpoint of the State Geological Institute of Dionýz Štúr (Division of Geofond), standpoint of the holder of exploration area for other purpose, if requested new one is located partly or fully within it. It is necessary
to take into account that the exploration and exploitation could be in conflict also with interests protected by special regulations. In such case there is a need to receive permits of a larger numerous subjects (in total
number up to 27).
440 In SI, the Energy Directorate
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Onshore

Offshore

Exploration

Extraction

Exploration

N° of authorities/coauthorities

N° of authorities/coauthorities

N° of authorities/coauthorities

N° of authorities/co-authorities

1

1

Not applicable

Not applicable

Metals

1 to 7

1 to 7

1

2

Ind./Construction minerals

1 to 7

1 to 7

1

2

Between 3 and 4 (depending on
441
where exploration is conducted
)

Between 4 and 8 (depending on
where extraction is conducted
442
and the type of project
)

INA

INA

Between 5 and 6 (depending on
where exploration is conducted)

Between 5 and 6 (depending on
where exploration is conducted)

INA

INA

443

2

Not applicable

Not applicable

1

2

1

1

EU MS and type of minerals

Ind./Construction minerals

Extraction

Spain

Sweden
Metals

Ind./Construction minerals
United Kingdom
Metals
Ind./Construction minerals

1

Source: based on information available for the Country Reports and by surveys to Country Experts. INA = information not available.
(*) excluding native sulfur, rock salt, potassium salt, potassium-magnesium salt, gypsum and anhydrite, gemstones, since according to the Polish Geological
and Mining Law those minerals are state-owned and concession authorities for them are the same as for metals.

Number of Permits/Licences Required
441 In SE, like in FI, exploration projects may fall in the territory of indigenous people (Sámi people) who need to be consulted for any activity. Thus, the authority involved is the Mining Inspectorate and co-authorities are
County Administrative Board (environmental permitting office), the municipality, and eventually the Sámi Parliament.
442 The authority involved is the Mining Inspectorate; other co-authorities are the County Administrative Board (MPDs), the Land and Environmental Court, and the municipality. Other co-authorities potentially involved
(depending on the project) are the Swedish Environmental Protection Agency, the Swedish Agency for Marine and Water Management, the Swedish Civil Contingencies Agency and eventually also the Sámi
Parliament.
443 In the UK, no permission is required for exploration but notification must be given if it is to exceed 28 days
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Results (Table A 14) show that, for onshore operations, a higher number of permits/licences are required in most MSs for the
extraction phase in comparison to the exploration one.
For instance, in FI, IE and LT only one permit is required for prospecting/exploration but three permits are necessary to obtain a mining permit.
In contrast, a few other MSs such as DK, FR or RO demand the same number of permits/licences for both phases. In some MSs no permits are
required for exploring for aggregates (i.e. landowned minerals) (e.g. AT, IT, LU, SK).
Table A 14: EU28. Number of permits/licences involved in the permitting process (ranges).
Onshore
EU MS and type of minerals

Offshore

Exploration

Extraction

Exploration

Extraction

N° of permits/licences

N° of permits/licences

N° of permits/licences

N° of permits/licences

1

1 to 2

Not applicable

Not applicable

0 (no permit required)

3

Not applicable

Not applicable

Metals

Not applicable

Not applicable (no metal
extraction)

INA

INA

Ind./Construction minerals

Not applicable

INA

INA

444

Austria

Metals/Industrial minerals
Construction minerals
Belgium/Flanders

445

2

Belgium/Wallonia
Metals
Ind./Construction minerals

Not applicable (no metals
explored)

Not applicable (no metals mined)

Not applicable (no offshore
exploration)

Not applicable (no offshore
extraction currently)

0

1 PE or PU (+ others: 3-5)

Not applicable (no offshore
exploration)

Not applicable (no offshore
extraction currently)

1

1 or 2

1

Not applicable (no offshore
extraction currently)

Bulgaria
Metals

444 The Austrian mining law does not distinguish between industrial minerals and construction minerals. However, these terms are used for reasons of comparability between MSs.
445 In Flanders besides a designation of the area in a spatial implementation plan (RUP in Dutch) and an environmental permit there is also a building permit required in order to change the relief. This is changing from
February 2017 when a unique permit (physical aspects permit) will unify the two latter permits into one.
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Onshore
EU MS and type of minerals

Offshore

Exploration

Extraction

Exploration

Extraction

N° of permits/licences

N° of permits/licences

N° of permits/licences

N° of permits/licences

1

1 or 2

1

Not applicable (no offshore
extraction currently)

Metals

7

7

7

7

Ind./Construction minerals

7

7

7

7

Ind./Construction minerals
Croatia

Cyprus
Metals
Ind./Construction minerals

446

2 to 6

447

4 to 7

3 to 4

448

3 to 4

2 to 6

4 to 7

3 to 4

3 to 4

Metals

INA

3

Not applicable

Not applicable

Ind./Construction minerals

INA

3

Not applicable

Not applicable

450

1

1

1

1

1

Czech Republic

Denmark
Metals
Ind./Construction minerals

449

0

0

1

446 In CY a minimum of 1 to 2 permits are necessary: by the Mining Authority and maybe the town planning authority. Other departments may be unofficially involved e.g. Department of Environment, the Mines Service,
and the Department of Environment with regards to the environmental management study. In case the exploration will be carried out in a State Forest, the Forestry Department should be involved, and similar with
other co-authorities such as the Ministry of Interior (in case Turkish-Cypriot property is concerned), Water authorities, Wildlife and Fauna Department, etc.
447 In CY for extraction permits, a minimum of 3 co-authorities is necessary which consists of the Council of Ministers, Department of Environment and the Town Planning and Housing Department.
448 In CY no offshore activity has been recorded in the last years; the range provided is along as there is onshore waste processing.
449 In DK the exploration of land-based raw materials is a subject primarily governed by a contract between the landowner and the explorer
450 In DK, for land-based or marine-based raw materials, only 1 permit is necessary. The permission authority administers and gives permission according to the Raw Material Act. It is also the permission authority to
make decisions about the need for an EIA according to the Planning Act and whether or not the project will have impact on Natura 2000 sites and the Habitats Directive Annex IV species. Other permits that may be
necessary in order to extract raw materials are typically permission after the Act on Water Supply, Environmental Protection Act, the Museum Act and / or the Act on Public Road. It depends on the specific project. The
‘one-door authority’ is the only authority issuing permits i.e. the regions or regional municipality for land-based materials or the Danish Water and Nature Agency for marine-based.
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Onshore
EU MS and type of minerals

Offshore

Exploration

Extraction

Exploration

Extraction

N° of permits/licences

N° of permits/licences

N° of permits/licences

N° of permits/licences

Metals

1 to 3

1 to 3

1 to 3

1 to 3

Ind./Construction minerals

1 to 3

1 to 3

1 to 3

1 to 3

Metals

1

3 to 4

1

3 to 4

Ind./Construction minerals

1

3 to 4

1

3 to 4

Metals

2

2

2

2

Ind./Construction minerals

2

2

2

2

Metals

INA

INA

INA

INA

Ind./Construction minerals

INA

INA

INA

INA

2

2

2 for industrial, 1 for construction

2 for industrial, 1 for construction

No permitting procedure

No permitting procedure

Between 1 and 2

2

Not applicable

Not applicable

INA

2

Not applicable

Not applicable

Estonia

Finland

France

Germany

Greece
Metals
Ind./Construction minerals

451

No permitting procedure

452

No permitting procedure

Hungary
Metals
Ind./Construction minerals
Ireland

451 No permits or licences are awarded but a leasing of the mineral rights is granted by the Greek State to bidders (open public bid) concerning marine mineral resources in the Greek continental self and the exclusive
economic zone.
452 No permits or licences are awarded but a leasing of the mineral rights is granted by the Greek State to bidders (open public bid) concerning marine mineral resources in the Greek continental self and the exclusive
economic zone.
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Onshore
EU MS and type of minerals

Offshore

Exploration

Extraction

Exploration

Extraction

N° of permits/licences

N° of permits/licences

N° of permits/licences

N° of permits/licences

Metals/Industrial minerals
(scheduled minerals)

1

3

1

2

Construction minerals
(non-scheduled minerals)

1

INA

1

2

1

2

Italy
Metals and Industrial
minerals (first category
minerals)
Construction minerals
(second category minerals)

453

456

454

1

455

2

1

1

2

Not applicable (no metals
explored)

Not applicable (no metals
extracted)

Not applicable (no metals
explored)

Not applicable (no metals
extracted)

1-3

2-5

2-4

2-5

Metals

1

3

1

3

Ind./Construction minerals

1

3

1

3

Not applicable (no metals
explored)

Not applicable (no metals mined)

Not applicable

Not applicable

Not applicable

Not applicable

0

Latvia
Metals
Ind./Construction minerals
Lithuania

Luxembourg
Metals
Ind./Construction minerals

0 (no permit required)

457

1

453 Permit by the Province or Municipality and EIA regional office (if applicable)
454 Ministry of Economic Development
455 Ministry of Economic Development + Ministry of Environment (if applicable)
456 In IT for second category minerals no exploration permits are granted as the areas are already defined in Mining Plans
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Onshore
EU MS and type of minerals

Offshore

Exploration

Extraction

Exploration

Extraction

N° of permits/licences

N° of permits/licences

N° of permits/licences

N° of permits/licences

Not applicable (no metals
explored)

Not applicable (no metals mined)

Not applicable (no metals
explored)

Not applicable (no metals mined)

Between 1 and 2

Between 1 and 2

Malta
Metals

458

Ind./Construction minerals

459

Between 3 and 6

Between 3 and 6

Netherlands
Not applicable (no metals
explored)

Not applicable (no metals mined)

Not applicable (no metals
explored)

Not applicable (no metals mined)

1

1

1

1

2

6

2

6

2

6

2

6

Metals

1

2 to 3

1 to 2

1 to 2

Ind./Construction minerals

1

1 to 2

1

1

6

6

6

6

Metals
Ind./Construction minerals
Poland
Metals
Ind.
minerals

(*)/Construction
460

Portugal

Romania
Metals

457 This refers only to the ‘authorisation to operate’ (a single single permit, combining a permit for extraction and an environmental permit); additional specific authorisations are mandatory for water management, for
explosives storage, etc.
458 In MT, exploration and extraction permits are not separated, i.e. are granted together.
459 In MT, for the extraction phase the mining permit must be obtained from the MRA, an environmental permit from the ERA, and a development permit from the Planning Authority. Other agencies consulted (need to
give their consent) are the Transport Malta, Regulator for Energy and Water Services (REWS) and the Superintendence for Cultural Heritage. However, ERA may sometimes need to carry out additional consultations
with other entities on a case by case basis.
460 In PT the number of entities involved (and licences granted) in the permitting process can be more than 1, but in the end is DGEG (or the Ministry of Economy) the single responsible for the license emission.
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Onshore
EU MS and type of minerals

Offshore

Exploration

Extraction

Exploration

Extraction

N° of permits/licences

N° of permits/licences

N° of permits/licences

N° of permits/licences

6

6

6

6

Between 1 and 27

Between 1 and 27

Not applicable

Not applicable

0

1

Not applicable

Not applicable

Metals

3

3

Ind./Construction minerals

1

1

Not applicable

Not applicable

Metals

1

Between 3 and 4

INYA

INYA

Ind./Construction minerals

1

Between 3 and 4

INYA

INYA

Metals

2

2

INA

INA

Ind./Construction minerals

2

1

INA

INA

Metals

1 – potentially on waste

2

Not applicable

Not applicable

Ind./Construction minerals

1 – potentially on waste

2

1

2

Ind./Construction minerals
Slovakia
Metals (reserved minerals)
Ind./Construction minerals
(non-reserved minerals)
Slovenia

461

Not applicable

Not applicable

Spain

Sweden

United Kingdom

Source: based on information available for the Country Reports and by surveys to Country Experts. INA = information not available.
(*) excluding native sulphur, rock salt, potassium salt, potassium-magnesium salt, gypsum and anhydrite, gemstones, since according to the Polish Geological
and Mining Law those minerals are state-owned and concession authorities for them are the same as for metals.

461 In SI no offshore exploration or extraction of minerals has taken place so far.

520

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and exploitation in the EU

7.5.5

Legal vs real timeframes in the permitting process

Concerning the legal timeframe which mining authorities have to make a decision on granting the mining permit 462, results (Table A 15)
demonstrate that the timeframes463 vary widely across MSs (except in those MSs such as CY, EE, IE, FI, MT, SI, ES (partially) in
which the law does not define this and in MSs where no permit is required for the exploration of construction minerals, e.g. AT,
UK.
For onshore exploration, while some MSs have relatively short legal timeframes (DK 4 weeks, EL 2 months, 3 months in the IT/EmiliaRomagna region and in NL, SK 3 to 6 months, AT and PL 6 months), others have much longer ones (FR 2 years for metals, RO around 13
months, ES between 6 and 10 months for exploration/investigation permits of Section C resources, HR 3 to 9 months, LT 6 to 16 months for
metals). A particular case is Hungary where 3 months are established for exploration in “open” areas (where exploration is permitted through
exploration permits granted by the regional authorities) but it goes up to 1 year if an EIA is required.
For onshore extraction, a similar situation exists: while some MSs have also relatively short legal timeframes (SK 2 months, NL 3
months, UK, PL, IT/Emilia-Romagna region and LV 4 months, Flanders 4-6 months, AT and EL 6 months, BG 7-8 months, IE an average of 6
months for metals/industrial minerals) others have significantly longer timeframes (FR 3 years for metals and 12 months for industrial and
construction minerals, HR 36-54 months, LT 11 to 45 months, LU up to 18 months).
It has often been claimed that, in some MSs, authorities experience some delays (due to various reasons) and do not manage to
deliver decisions to applications in the periods established by the legal timeframes. This difference might be approached by
comparing the legal timeframe with the real timeframe 464. This allows assessing how big is the “gap” between legally established
timeframes and the praxis of authorities.
If exploration legal and real timeframes for granting mining permits are compared, results (Table A 15) show that most MSs reported
either small gaps (e.g. LT, EL for industrial/construction minerals), an almost equal number of months (e.g. DK, LV, NL, SK) or even a
better performance by authorities in the praxis (e.g. AT for free for mining minerals, HR for industrial/construction minerals, PL for all
minerals considered) (as long as no legal actions take place). In contrast, a few MSs appear to experiment considerable delays (e.g. BG a
delay of months up to years, HU delay of 1 or 2 years in case an EIA is required or an appeal is lodged).
If extraction legal and real timeframes for granting mining permits are compared, findings show that, similar to exploration procedures, there
is a majority of MSs where an equal performance has been reported (e.g. AT for free for mining minerals, Flanders, HR, IE, IT/EmiliaRomagna, LV, LT, NL, PL in case of small and landowned deposits only, RO, SK, UK) whereas a minority of cases have reported large gaps
associated with particular minerals or situations (AT reported a delay of half a year to 2 years for landowned minerals, Wallonia in case

462 This time does not include the time needed for the applicant to prepare all necessary documentation nor any appeal instances which may occur
463 Defined as legal provisions in the legislation which establish the amount of time authorities have to make decisions during all the necessary steps in the permitting chain
464 Defined as the average number of months in which the authorities make the necessary decisions to grant a mining or other kind of permit/licence
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the deposit is placed in an area which needs to be defined as an “extraction area” in a Sector Plan, i.e. requires a change in the land use plan
from another use to a mining use, BG from months up to years, HU due to EIA studies which vary between 2 months to 2-3 years, PL a delay
of three to five years in case of large metal deposits).
Table A 15: Legal vs real timeframes from request to (onshore) mining permit grant by the authorities.
EU MS and type of
minerals

Legal timeframe to grant mining permit

Real timeframe to grant mining permit

Exploration

Extraction

Exploration

Extraction

6 months

6 months

2 or 3 months

6 months (nearly no EIAs)

No permit required

6 months

No permit required

1-2 years (if an is EIA required average
of 3 years, 50% are EIAs in Lower
Austria)

Not applicable

Not applicable

Not applicable

Not applicable

Not applicable

4 to 6 months

Not applicable

4 to 6 months

Not applicable (no metals
explored)

Not applicable (no metals
mined)

Not applicable (no metals
explored)

Not applicable (no metals mined)

No permit required

Legal timeframe may be exceeded in
case the extraction area needs to be
466
included in a Sector Plan

Up to years

Up to years

465

Austria

Metals/Ind. minerals
Construction minerals
Belgium/Flanders
Metals
Ind./Construction
minerals
Belgium/Wallonia
Metals

Ind./Construction
minerals

No permit required

PE Min 6/8 months
(Class2/Class1)
Max 18/21 months
(Class2/Class1)

Bulgaria
Metals

7-8 months

467

7-8 months

465 The Austrian mining law does not distinguish between industrial minerals and construction minerals. However, these terms are used for reasons of comparability between MSs.
466 In Wallonia the deadlines for instruction of ‘’Sector Plan’’ modifications requests are regularly exceeded, as this is often a "political" decision, because the decisions have to that guarantee the public interest, security
and health while preserving an industrial activity in Wallonia.
467 This estimation does not take into account the time required for an Environmental Impact Assessment
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Legal timeframe to grant mining permit

EU MS and type of
minerals
Ind./Construction
minerals

Real timeframe to grant mining permit

Exploration

Extraction

Exploration

Extraction

7-8 months

7-8 months

Up to years

Up to years

3-9 months

36-54 months

Not applicable (metal ores not
explored)

Not applicable (metal ores no longer
mined)

3-9 months

36-54 months

100-200 days (3.3 to 6.6
months)

36-52 months

No legal time frame

No legal time frame

No legal time frame

No legal time frame

1 to 6 months

1 to 2 years

INA

INA

INA

INA

INA

INA

INA

INA

INA

INA

Croatia
Metals
Ind./Construction
minerals
Cyprus
Metals
Ind./Construction
minerals

1 to 6 months

468

469

1 to 2 years

Czech Republic
Metals
Ind./Construction
minerals
Denmark
Metals

4 weeks

Ind./Construction
minerals

470

No legal time frame

4 weeks

No legal time frame

4 weeks

9-12 months

Unknown (There are no
overall deadlines set for the
whole procedure - there are
only deadlines for specific
steps)

Unknown (There are no overall
deadlines set for the whole
procedure - there are only
deadlines for specific steps)

Unknown (No metal ore
deposits have been registered
in Estonia and no permits have
been issued for exploration
and extraction in practice)

Unknown (No metal ore deposits have
been registered in Estonia and no
permits have been issued for
exploration and extraction in practice)

Estonia

Metals

468 This is according to information provided by the Mines Service
469 Also according to the Cyprus Mines Service
470 In DK rules of good governance state that handling of the permit should be within reasonable time
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EU MS and type of
minerals

Ind./Construction
minerals

Legal timeframe to grant mining permit

Real timeframe to grant mining permit

Exploration

Extraction

Exploration

Extraction

Unknown (There are no
overall deadlines set for the
whole procedure - there are
only deadlines for specific
steps)

Unknown (There are no overall
deadlines set for the whole
procedure - there are only
deadlines for specific steps)

1-2 years

Average of 7.5 months (if EIA is
required, additionally 6-12 months)

Not defined by the law

Not defined by the law

120 consecutive days
(average), in nature
conservation areas and Sami
people areas it is longer

90 consecutive days (no EIA), 180 with
EIA (unless legal actions are taken
which means further delays)

Not defined by the law

Not defined by the law

120 consecutive days
(average), in nature
conservation areas and Sami
people areas it is longer

90 consecutive days (no EIA), 180 with
EIA (unless legal actions are taken
which means further delays)

2 years

3 years

between 18 months and 2
years

3 years

INA

12 months

Non-significant

10 to 16 months

Cannot be specified

Depends of the project scope

INA

INA

Cannot be specified

Cannot be specified

INA

INA

2 months

6 months

2 to 3 months

1 to 1.5 years

2 months

2 to 7 months (2 months for
aggregates, 7 months for
industrial)

2 to 3 months for industrial, 3
to 4 months of
exploration+extraction time for
aggregates

1 year for industrial minerals, 3 to 4
months of exploration+extraction time
for aggregates

1 month (surface
prospection), 3 months (open
area, 1 year if EIA required),

3 months plus 2 to 12 months
(average length of evaluation of
unified env. Utilization permit -

3 months to 2-3 years (if EIA
is required or in case of
appeals)

3 months plus EIA (varies between 2
months to 2-3 years)

Finland

Metals

Ind./Construction
minerals
France
Metals
Ind./Construction
minerals
Germany
Metals
Ind./Construction
minerals
Greece
Metals
Ind./Construction
minerals
Hungary
Metals
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Legal timeframe to grant mining permit

EU MS and type of
minerals

Exploration

Extraction

up to 10 months for
concession

EIA+IPPC)

Real timeframe to grant mining permit
Exploration

Extraction

3 months to 2-3 years (if EIA
is required or in case of
appeals)

3 months plus EIA (varies between 2
months to 2-3 years), in general a
minimum of 4 years

1 month (surface
prospection), 3 months (open
area, 1 year if EIA required),
up to 10 months for
concession

3 months plus 2 to 12 months
(average length of evaluation of
unified env. Utilization permit EIA+IPPC)

Metals/Industrial
minerals (scheduled
minerals)

Not defined by the law

10.5 months for planning
permission, 7 months for IPPC,
6 to 10 months for mine lease

4 months

6 to 11 months; for large deposits, the
time taken from application to the
issuing of all three permits ranges from
between 2 to 4 years.

Construction minerals
(non-scheduled minerals)

Not defined by the law

INA

4 months

6 to 10 months

Metals and Industrial
minerals (first category
minerals)

3 months

4 months

3 months

4 months

Construction minerals
(second category
minerals)

Permit not required

4 months

No rules

INA

Not applicable (no metals
explored)

Not applicable (no metals
extracted)

Not applicable (no metals
explored)

Not applicable (no metals extracted)

1-4 months (usually 4
months), can be extended
until 1 year

1-4 months (usually 4 months),
can be extended until 1 year

1-4 months (usually 4
months), can be extended until
1 year

1-4 months (usually 4 months), can be
extended until 1 year

6 to 16 months

11 to 45 months

Unknown (no metal extraction)

Unknown (no metal extraction)

6 to 10 months

11 to 39 months

6 to 12 months

11 to 39 months

Ind./Construction
minerals

Ireland

Italy/Emilia-Romagna region

Latvia
Metals
Ind./Construction
minerals
Lithuania
Metals
Ind./Construction
minerals
Luxembourg
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EU MS and type of
minerals
Metals
Ind./Construction
minerals

Legal timeframe to grant mining permit

Real timeframe to grant mining permit

Exploration

Extraction

Exploration

Extraction

Not applicable (no metals
explored)

Not applicable (no metals
mined)

Not applicable (no metals
explored)

Not applicable (no metals mined)

Not applicable

INA

Not applicable

Minimum 6.5 months
(up to 18 months)

Malta
Metals
Ind./Construction
minerals

Not applicable

Not applicable

Not applicable

Not applicable

Not defined by the law for
MRA procedures

Not defined by the law for MRA
procedures

100 days from the validation of
the development application
(Art. 13 of Legal Notice 162 of
471
2016)

100 days from the validation of the
development application (Art. 13 of
Legal Notice 162 of 2016)

No metals explored

No metals extracted

No metals explored

No metals extracted

3 months

3 months

3 months

3 months

178 days (5.9 months)

118 days (3.9 months)

4.4 months

3-5 years (in case of large deposits,
where licensing authority is the Ministry
of the Environment or Marshall Office)

178 days (5.9 months)

118 days (3.9 months)

4.4 months

1.5–3 months (in case of small and
ground-owned deposits)

Not defined by the law

Unknown (The mining and
environmental laws only define
the public consultation periods
and some deadlines for the EIA)

7 months

11 months

Not defined by the law

Unknown (The mining and
environmental laws only define
the public consultation periods

7 months

11 months

Netherlands
Metals
Ind./Construction
minerals
Poland
Metals
Ind. (*)/Construction
minerals
Portugal

Metals

Ind./Construction
minerals

471 In MT, no separation between exploration and exploitation permit. The MRA license is issued within a few days normally less than 3 days, while the development planning permit will take 100 days to be issued, that is
the period from the validation of the application up till the determination of the application by the Planning Authority (the one granting the development permit).
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EU MS and type of
minerals

Legal timeframe to grant mining permit
Exploration

Extraction

Real timeframe to grant mining permit
Exploration

Extraction

and some deadlines for the EIA)
Romania

Metals

Ind./Construction
minerals

around 13 months

around 13 months

10 months plus the time for the
NAMR to make the list of
perimeters on tender plus the
time of bid evaluation plus the
time between the approval by
NAMR and approval by the
Government (measured in
years) or 3 months from
submission of exploration report
10 months plus the time for the
NAMR to make the list of
perimeters on tender plus the
time of bid evaluation plus the
time between the approval by
NAMR and approval by the
Government (measured in
years) or 3 months from
submission of exploration report

30 days for prospecting
permit; Several months for
exploration license

30 days for prospecting
permit; Several months for
exploration license

10 months plus the time for the NAMR
to make the list of perimeters on tender
plus the time of bid evaluation plus the
time between the approval by NAMR
and approval by the Government
(measured in years) or 3 months from
submission of exploration report

10 months plus the time for the NAMR
to make the list of perimeters on tender
plus the time of bid evaluation plus the
time between the approval by NAMR
and approval by the Government
(measured in years) or 3 months from
submission of exploration report

Slovakia
Metals (reserved
minerals)
Ind./Construction
minerals (non-reserved
minerals)

3 to 6 months
3 to 6 months

2 months (provided the
applicant submits all necessary
documents)

3 to 6 months
3 to 6 months

2 months (provided the applicant
submits all necessary documents)

No permit required in own
estate

2 months (provided the
applicant submits all necessary
documents)

Not defined by the law

Not defined by the law

Unknown (no metals are
explored in Slovenia)

Unknown (no metals are extracted in
Slovenia)

Not defined by the law

Not defined by the law

Unknown (no extraction
permits granted at least since
2010)

Minimum 1 year

No permit required in own
estate

2 months (provided the applicant
submits all necessary documents)

Slovenia
Metals
Ind./Construction
minerals
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EU MS and type of
minerals

Legal timeframe to grant mining permit

Real timeframe to grant mining permit

Exploration

Extraction

Exploration

Extraction

6 months for exploration
permits, 7 to 10 months for
473
investigation permits

2 months if derived from an
investigation permit, and not
defined by the law for direct
exploitation concession (Art. 91
law 1978)

Unknown (no data available)

3 to 7 years (in some cases even up to
10 years if the case faces complex
environmental issues)

Not defined by the law for
investigation permits (not
applicable for exploration
permit)

Not defined by the law

> 1 year (for investigation
permit)

3 to 7 years

Not defined by the law

Not defined by the law

2.7 months for new
exploration permits, 1.9
months for extended expl.
permits

31 months

Not defined by the law

2.7 months for new
exploration permits, 1.9
months for extended expl.
permits

31 months

472

Spain

Metals/ind. minerals
(Section C resources)

Construction minerals
(Section A & B resources)
Sweden
Metals/Ind. minerals
(concession minerals)

Construction minerals
(non-concession minerals)

Not defined by the law

United Kingdom
Metals

Ind./Construction
minerals

Permit not required

Permit not required

All minerals – see below

Permit not required

Administrative (not legal)
targets for all major applications
or equivalents:

All minerals – see below
Latest data (Q4 2015-2016 or Q1 2016-2017:
England – 83% in 13 weeks

Permit not required

England - 13 weeks

Scotland – average (without Process Agreement)
– 26.4 weeks

Scotland – 16 weeks

Wales – average weeks

472 In Spain all mining timeframes are suspended during the EIA process since the EIA 1993 law and specially the 2013 legislation
473 Under the Spanish law, an “exploration” permit grants the right to carry out studies and preliminary reconnaissance works of regional scope. An “investigation” permit grants the right to carry out all type of research
in order to define the existence of resources of the section C (resources and deposits not included in Sections A - aggregates, B thermal waters, subterraneous structures and sediments and D – energy minerals) so
that later a mining concession can be obtained.
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EU MS and type of
minerals

Legal timeframe to grant mining permit
Exploration

Extraction

Real timeframe to grant mining permit
Exploration

Wales – 16 weeks

Extraction
N.I. – 12 weeks

N.I – 30 weeks

Source: based on information available for the Country Reports and by surveys to Country Experts. INYA = information not yet available.
(*) excluding native sulphur, rock salt, potassium salt, potassium-magnesium salt, gypsum and anhydrite, gemstones, since according to the Polish Geological
and Mining Law those minerals are state-owned and concession authorities for them are the same as for metals.

If the same procedure is applied to evaluate legal vs real timeframes for the granting of environmental permits (basically the approval of EIA
and other environmental studies) findings (cf. Table A 16) show that, for exploration, many MSs either do not define a legal timeframe
for the authorities to make a decision (e.g. BG, CY) or an environmental permit is not required for prospecting/exploration (e.g.
AT, Wallonia, IE, IT/Emilia-Romagna, LV, ES, UK). For those MSs that require an environmental permit for exploration activities, the
comparison of the gap between the legal and the real timeframes show that some MSs reported to have either a small (EL 1 to 2 months)
or no gap (e.g. DK, FI, NL, RO, in all cases provided that no appeals are lodged during the permitting procedure) while a few others
informed a large gap (e.g. HU gap of 1 to 3 years, SK of many months or even years for an EIA to be approved).
Concerning legal timeframes for the granting of environmental permits for extraction, findings show that some MSs reported a
considerable gap (e.g. AT legal frame between 4-9 months and praxis 3 years average, Flanders a gap of around 15 months, EL gap of 4-6
months for industrial/construction minerals, HU 1 to 3 years if permit is required, SK gap of many months of even years if an EIA is required,
ES various years, especially for metals) while others reported a small or almost inexistent gap (e.g. Wallonia, HR, HR, FI, IE, LV and NL
reported no delay provided no appeals are lodged) (Table A 16).
Table A 16: Legal vs real timeframes from request to environmental permit grant.
EU MS and type of minerals

Legal timeframe to grant an environmental permit

Real timeframe to grant an environmental permit

Exploration

Extraction

Exploration

Extraction

Metals/ind. minerals

No environmental permit
required

4 months (simplified
procedure) and 9 months

No environmental permit
required

3 years average

Construction minerals

No environmental permit
required

4 months (simplified
procedure) and 9 months

No environmental permit
required

3 years average

Austria

Belgium/Flanders
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EU MS and type of minerals

Legal timeframe to grant an environmental permit

Real timeframe to grant an environmental permit

Exploration

Extraction

Exploration

Extraction

Metals

Not applicable

Not applicable

Not applicable

Not applicable

Ind./Construction minerals

Not applicable

5 to 7 months

Not applicable

5 to 22 months

Not applicable (no metals
explored)

Not applicable (no metals
mined)

Not applicable (no metals
explored)

Not applicable (no metals mined)

Belgium/Wallonia
Metals

PE (env. Permit)

Ind./Construction minerals

No environmental permit
required

Min 6/8 months
(Class2/Class1)

PE within the deadlines

Max 18/21 months
(Class2/Class1)

No permit requested

Bulgaria
Metals

Not defined by the law

Not defined by the law

Few months

From months to over one year

Ind./Construction minerals

Not defined by the law

Not defined by the law

Few months

From months to over one year

Metals

Not applicable

36 months

Not applicable

Not applicable (no metal ores mined)

Ind./Construction minerals

Not applicable

26-36 months

Not applicable

26-36 months

Metals

No legal timeframe

No legal timeframe

INA

INA

Ind./Construction minerals

No legal timeframe

No legal timeframe

INA

INA

Metals

INA

INA

INA

INA

Ind./Construction minerals

INA

INA

INA

INA

INA

INA

Croatia

Cyprus

Czech Republic

Denmark
Metals

4 weeks

474

No legal time frame

474 In DK rules of good governance state that handling of the permit should be within reasonable time
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EU MS and type of minerals

Legal timeframe to grant an environmental permit

Real timeframe to grant an environmental permit

Exploration

Extraction

Exploration

Extraction

4 weeks

No legal time frame

4 weeks

12 months

180-365 days for
IPPC approval (no
overall deadline for EIA
proceedings (EIA Act,
EE-L8)

180-365 days for
IPPC approval (no overall
deadline for EIA proceedings
(EIA Act, EE-L8)

Unknown (No metal ore
deposits have been
registered in Estonia and no
permits have been issued for
exploration and extraction in
practice)

Unknown (No metal ore deposits have
been registered in Estonia and no permits
have been issued for exploration and
extraction in practice)

180-365 days for
IPPC approval (no
overall deadline for EIA
proceedings - EIA Act,
EE-L8)

180-365 days for
IPPC approval (no overall
deadline for EIA proceedings EIA Act, EE-L8)

350 to 550 days (Average
length of EIA proceedings is a
little over 6 months)

350 to 550 days (Average length of EIA
proceedings is a little over 6 months)

60 consecutive days (Hearing
time for EIA is 30-60 days.
From the end of hearing the
authority has 60 days time to
make the decision.)

Usually same as the legal in
case of no appeals

Metals

60 consecutive days
(Hearing time for EIA is
30-60 days. From the
end of hearing the
authority has 60 days
time to make the
decision.)

Usually same as the legal in case of no
appeals, but it takes around 9 to 12
months to obtain the environmental and
water management permit

60 consecutive days (Hearing
time for EIA is 30-60 days.
From the end of hearing the
authority has 60 days’ time to
make the decision.)

Usually same as the legal in
case of no appeals

Ind./Construction minerals

60 consecutive days
(Hearing time for EIA is
30-60 days. From the
end of hearing the
authority has 60 days’
time to make the
decision.)

Usually same as the legal in case of no
appeals, but it takes around 9 to 12
months to obtain the environmental and
water management permit

Metals

INA

INA

INA

INA

Ind./Construction minerals

INA

INA

INA

INA

Metals

INA

INA

INA

INA

Ind./Construction minerals

INA

INA

INA

INA

Ind./Construction minerals
Estonia

Metals

Ind./Construction minerals

Finland

France

Germany
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EU MS and type of minerals

Legal timeframe to grant an environmental permit

Real timeframe to grant an environmental permit

Exploration

Extraction

Exploration

Extraction

2 months

Not defined by the law

2-4 months

1.5 to 2 years

2 months

2 months

2-3 months

6-8 months

Metals

2 months’ minimum (if
permit is required)

2 months’ minimum (if permit
is required)

1 to 3 years (if required)

2 months to 1 to 3 years

Ind./Construction minerals

2 months’ minimum (if
permit is required)

2 months’ minimum (if permit
is required)

1 to 3 years (if required)

2 months to 1 to 3 years

Greece
Metals
Ind./Construction minerals
Hungary

Ireland
Metals/Industrial minerals
(scheduled minerals)

No EIA or IPPC required

7 months

No EIA or IPPC required

7 months; for large deposits, the time
taken from application to the issuing of all
three permits (including the EIA) ranges
from between 2 to 4 years.

Construction minerals (nonscheduled minerals)

No EIA or IPPC required

7 months

No EIA or IPPC required

7 months

Metals and Industrial minerals
(first category minerals)

Not required

4.3 months

Not required

4.3 months

Construction minerals (second
category minerals)

Not required

4.4 months

Not required

4.4 months

Not applicable (no
metals explored)

Not applicable (no metals
extracted)

Not applicable (no metals
explored)

Not applicable (no metals extracted)

No EIA or IPPC required

IPPC 2-5 months/EIA 6
months

No EIA or IPPC required

IPPC 2-5 months/EIA 6 months

Metals

2 to 24 months

2 to 24 months

INA

INA

Ind./Construction minerals

2 to 24 months

2 to 24 months

INA

INA

Italy/Emilia-Romagna region

Latvia
Metals
Ind./Construction minerals
Lithuania

Luxembourg
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EU MS and type of minerals
Metals
Ind./Construction minerals

Legal timeframe to grant an environmental permit

Real timeframe to grant an environmental permit

Exploration

Extraction

Exploration

Extraction

Not applicable (no
metals explored)

Not applicable (no metals
mined)

Not applicable (no metals
explored)

Not applicable (no metals mined)

Not applicable

INA

Not applicable

Min. 6,5 months
(to 18 months)

Malta
Not applicable (no
metals explored)

Not applicable (no metals
mined)

Not applicable (no metals
explored)

Not applicable (no metals mined)

Not defined by the law
for ERA procedures

Not defined by the law for
ERA procedures

INA

INA

Not applicable (no
metals explored)

Not applicable (no metals
mined)

Not applicable (no metals
explored)

Not applicable (no metals mined)

6 weeks

6 weeks

6 weeks

6 weeks

Metals

81 days

81 days

INA

INA

Ind. (*)/Construction minerals

81 days

81 days

INA

INA

50 days

INA

INA

50 days

50 days

INA

INA

Metals

5.4 months

5.4 months

5.5 months

5.5 months

Ind./Construction minerals

5.4 months

5.4 months

5.5 months

5.5 months

3 months if required (for
EIA studies)

3 months for an EIA, between
2 and 5 months for an IPPC

Many months or even years
for an EIA

Many months or even years for an EIA,
between 2 and 5 months for IPPC

Metals
Ind./Construction minerals
Netherlands
Metals
Ind./Construction minerals
Poland

Portugal
Metals
Ind./Construction minerals

475

50 days

Romania

Slovakia
Metals (reserved minerals)

475 According to Decree Law 151-B/2013, Art. 21, a decision on the environmental conformity must be made by the authority within 50 days counted from the day the authority has received the documentation.
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EU MS and type of minerals

Legal timeframe to grant an environmental permit

Real timeframe to grant an environmental permit

Exploration

Extraction

Exploration

Extraction

3 months if required (for
EIA studies)

3 months for an EIA, between
2 and 5 months for an IPPC

Many months or even years
for an EIA

Many months or even years for an EIA,
between 2 and 5 months for IPPC

Metals

INA

INA

INA

INA

Ind./Construction minerals

INA

INA

INA

INA

Metals/ind. minerals (Section C
resources)

Not required

6 months

Not required

2 to 10 years

Construction minerals (Section A
& B resources)

Not required

6 months

Not required

1 to 3 years

Metals/Ind. minerals (concession
minerals)

INA

INA

INA

2 to 3 years (depending on the size of the
mining operation and where it is to be
carried out)

Construction minerals (nonconcession minerals)

INA

INA

INA

INA

Not normally required

No time limit

Not normally required

No time limit

Not required

No time limit

Not required

No time limit

Ind./Construction minerals (nonreserved minerals)
Slovenia

476

Spain

Sweden

United Kingdom
Metals
Ind./Construction minerals

Source: based on information available for the Country Reports and by surveys to Country Experts. INA = information not available.

(*) excluding native sulphur, rock salt, potassium salt, potassium-magnesium salt, gypsum and anhydrite, gemstones, since according to the Polish Geological
and Mining Law those minerals are state-owned and concession authorities for them are the same as for metals.

476 In Spain mining and environmental permits are very interlocked, therefore, the deadlines for a mining application are the result of the interrelation between mining and environmental procedures deadlines
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Permitting in Member States - Country Reports477

7.6
7.6.1

Austria478

7.6.1.1 General introduction
The Republic of Austria is a central European country of an estimated 8.7 million
inhabitants. The Austrian national territory covers 84,000 km 2, with more than 62
percent lying within the Alpine region. Austria’s population density is around 104/km 2. In
2015 nominal GDP/per capita amounted to $ 47,824. The Austrian Federal State is a
parliamentary democracy comprising nine provinces (Länder): Burgenland, Carinthia,
Lower Austria, Salzburg, Styria, Tyrol, Upper Austria, Vorarlberg and Vienna. The nine
provinces have their own state constitutions. However, the state constitutions cannot
overrule the Austrian Federal Constitution. Provinces also have their own legislative
bodies (Landtag) and separate executive bodies represented by the provincial state
governments. The different regulations in the provinces also play a role in the
exploitation of mineral raw materials. In the nine provinces, there are, for example,
different land use planning and nature conservation regulations in force.
Mineral ownership
The Austrian Mining Law (MinroG), BGBl I 38/1999, as last amended by BGBl I 95/2016,
distinguishes between “free for mining” raw materials (§ 3), state-owned (§ 4 (1)) and
landowner raw materials (§ 5). Free for mining minerals wherever they exist are not
owned by anyone (with the exception of minerals listed in § 3 (1) line 4 of the MinroG,
which are the property of the landowner). They can be explored and extracted by anyone
who meets certain legal requirements. State-owned minerals are the property of the
federal government. Landowner minerals are the property of the landowner.
Free for mining minerals in Austria include all metallic ores, from which iron, manganese,
chromium, molybdenum, tungsten, vanadium, titanium, zirconium, cobalt, nickel,
copper, silver, gold, platinum and platinum group metals, zinc, mercury, lead, tin,
bismuth, antimony, arsenic, sulphur, aluminium, beryllium, lithium and rare earth
minerals can be extracted technically; additionally, gypsum, anhydrite, barites, fluorite,
graphite, talc, china clay (kaolin), leukophyllite, plus all kinds of coal and oil schists and
magnesite, limestone (with a calcium carbonate content of more than 95 percent) and
diabase (if these mineral resources occur as hard rock), quartz (with a silicon dioxide
content of more than 80 percent), clays (if they occur as soft rocks), coal, gypsum and
anhydrite, graphite and talc.
Rock salt, oil, gas and uranium/thorium are state-owned minerals.
Landowner minerals comprise all the remaining minerals, such as dolomite, quartzite,
bentonite, diatomite, mica, feldspar, marl, granite, clay, glass sand. Glass sand with SiO3
content of more than 80% and clay belong to the free for mining minerals.
The state has the responsibility for issuing mineral rights.

477 In each of these Country Reports, text between quotation marks and in italics states the verbatim opinion of the consultants (country
experts) who wrote the report but does not necessarily represent that of MinPol nor that of the EC.
478 MinPol wants to give special thanks to Dr. Helga Prisching, Director of the Dept. III/6 (Mining – Legal matters) , Federal Ministry of
Science, Research and Economy (BMWFW), to Dr. Karin Aust, Dept. III/6 (Mining – Legal matters), Federal Ministry of Science,
Research and Economy, to Mr. Klaus Windisch from the Montanbehörde Ost, Federal Ministry of Science, Research and Economy
and Mr Ferdinand Altenburger, General manager, Projeco Technisches Büro - Ingenieurbüro GmbH, all for acting as consultants,
providing information and revising parts of the Austria country report. Also warm thanks to Mr. R. Wasserbacher for reviewing the
entire report.
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7.6.1.2 Legislation governing mineral exploration and extraction
Mining in Austria is basically governed by the Mining Law (MinroG Act No. 38/1999, subsequently amended) which regulates the exploration
and extraction of all mineral raw materials. Austrian Mining Law includes a dynamic reference (§ 221a. MinroG) in relation to other Federal
Laws (i.e. references in the MinroG related to other federal laws are to be seen as "dynamic" but do not automatically determine obligations).
Other laws which can be of relevance for permitting procedures are the Commercial Code 1994 (BGBl. Nr. 194), Federal Acts on Environmental
Impact Assessment (UVP-G 2000), Water Management (215/1959) and Construction Coordination (BauKG 37/20099), Acts on Nature
Protection and Acts on Land Use Planning (each Federal State has its own), the Work Inspection Act 1993 (ArbIG), Forest Law (Forstgesetz
1975) among others.
For prospecting/ exploration and for extraction activities two authorities' issue the corresponding permits: Districts (Bezirkshauptmannschaft)
for landowner minerals and the Federal Ministry of Science, Research and Economy (in German Bundesministerium für Wissenschaft, Forschung
und Wirtschaft) on behalf of the national mining authority (Montanbehörde) for “free for mining” minerals and state-owned minerals. The
responsibility of the district administrative authority concerns only the surface extraction and processing of landowner minerals.

Web link

Licensing
provisions
(Y/N)

Deadlines
(Y/N)

regional

AT L1

Act No. 38/1999 on Mining
(Mining Law) MinroG, as
amended by BGBl. I 95/2016

www.ris.bka.gv.at/
Dokumente/BgblPd
f/1999_38_1/1999
_38_1.pdf

Y

Y

Y

Y

Y

Y

Y

Y

AT L2

Federal Act on the research
of the federal territory for
usable minerals
(Lagerstättengesetz), BGBl I
246/1947

www.ris.bka.gv.at/
Dokumente/BgblPd
f/1947_246_0/194
7_246_0.pdf

N

N

Y

N

N

Y

Y

N

AT L3

Mining Waste Ordinance,
BGBl II 130/2010, as

www.ris.bka.gv.at/
Dokumente/BgblA

N

N

N

Y

Y

Y

Y

Y
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(central)
national

English title

postextraction

Code

local

Relevant at
(Y/N)

extraction

Relevant to
(Y/N)
exploration

mining, minerals management,
technical safety, and concession

Legislative sector

Table A 17: Austria. Legislation relevant to exploration and extraction permitting.

Remarks

Lagerstättengesetz applies
only for "exploration"
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regional

www.ris.bka.gv.at/
Dokumente/BgblA
uth/BGBLA_2007_I
I_380/BGBLA_200
7_II_380.pdf

N

N

N

Y

Y

Y

Y

Y

AT L5

Federal Act on Environmental
Impact Assessment (UVP-G
2000) BGBl I 697/1993,
amended by 77/2012, last
amendment 10/05/2016

www.ris.bka.gv.at/
Dokumente/BgblPd
f/1993_697_0/199
3_697_0.pdf

Y

Y

N

Y

N

N

Y

Y

AT L6

Act on Immission Protection
(Immissionsschutzgesetz
Luft, IG-L) BGBl. I 115/1997,
amended by law No. 77/2010

www.ris.bka.gv.at/
Dokumente/BgblPd
f/1997_115_1/199
7_115_1.pdf

Y

Y

Y

Y

Y

Y

Y

Y

Act on Noise Protection,
different in all states

www.ris.bka.gv.at/
Dokumente/BgblA
uth/BGBLA_2005_I
_60/BGBLA_2005_
I_60.pdf

English title

Web link

amended by BGBl II
132/2013

uth/BGBLA_2013_I
I_132/BGBLA_201
3_II_132.pdf

AT L4

Accompanying regulations in
connection with the creation
of a European pollutant
release and transfer register,
BGBl I 380/2007

AT L7

Y
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Y

Y

Y

Y

Y

Y

(central)
national

Deadlines
(Y/N)

Code

postextraction

Licensing
provisions
(Y/N)

local

Relevant at
(Y/N)

extraction

Relevant to
(Y/N)
exploration

environment

Legislative sector
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Y

Remarks

It concerns the BundesUmgebungslärmschutzgesetz, which is relevant for
processing facilities; in the
case of mining > relevant for
IPPC-facilities.
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Deadlines
(Y/N)

(central)
national

Licensing
provisions
(Y/N)

regional

Web link

Relevant at
(Y/N)

local

English title

postextraction

Code

extraction

Relevant to
(Y/N)
exploration

Legislative sector
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AT L8

Trade Regulation Act
(Gewerbeordnung) BGBl. I
194/1994, amended by
155/2015

www.ris.bka.gv.at/
Dokumente/BgblPd
f/1994_194_0/199
4_194_0.pdf

Y

Y

Y

Y

Y

Y

Y

Y

AT L9

Federal Environmental
Liability Act (BundesUmwelthaftungsgesetz),
BGBl. I 55/2009

https://www.ris.bk
a.gv.at/Dokument
e/BgblAuth/BGBLA
_2009_I_55/BGBL
A_2009_I_55.pdf

Y

Y

Y

Y

Y

Y

Y

Y

AT L10

Chemicals Act (Chemikaliengesetz 1996) BGBl. I
53/1997, amended by
109/2015

www.ris.bka.gv.at/
Dokumente/BgblPd
f/2000_81_2/2000
_81_2.pdf

Y

Y

Y

Y

Y

Y

Y

Y

AT L11

Act on Waste Management
(Abfallwirtschaftsgesetz
2002) BGBl. I 102/2002,
amended by 163/2015

www.ris.bka.gv.at/
Dokumente/BgblPd
f/2002_102_1/200
2_102_1.pdf

Y

Y

Y

Y

Y

Y

Y

Y

AT L12

Landfill Directive
(Deponieverordnung), BGBl
II 39/2008, amended by
291/2016

https://www.ris.bk
a.gv.at/Dokument
e/BgblAuth/BGBLA
_2008_II_39/BGBL

Y

Y

Y

Y

Y

Y
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Y

Remarks

Gewerbeordnung 1994 is
only relevant for minerals
processing in certain cases;
furthermore, MinroG refers
to the Seveso- provisions of
the Gewerbeordnung 1994
(the enforcement via
MinroG-authority). MinroG
contains specific provisions
regarding "IPPC-facilities".
Seveso provisions and IPPC
provisions

Y
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Relevant to
(Y/N)

local

regional

Act on Nature Protection,
separate for each state

www.ris.bka.gv.at

Y

Y

Y

Y

Y

Y

Y

N

AT L14

Act on Forest Protection
(Forstgesetz 1975) BGBl. I
440/1975, amended by
102/2015

www.ris.bka.gv.at/
Dokumente/BgblPd
f/1975_440_0/197
5_440_0.pdf

Y

Y

Y

Y

Y

Y

Y

Y

AT L15

Water Management –
(Wasserrechtsgesetz 1959),
BGBl I 215/1959 amended
by No. 54/2014

https://www.ris.bk
a.gv.at/Dokument
e/BgblPdf/1959_21
5_0/1959_215_0.p
df

Y

Y

Y

Y

Y

Y

Y

Y

AT L16

Act on Land Use Planning,
separate for each state

www.ris.bka.gv.at

Y

Y

Y

Y

Y

Y

Y

English title

Web link

(central)
national

extraction

AT L13

Code

postextraction

exploration

Deadlines
(Y/N)

water
management

Licensing
provisions
(Y/N)

Relevant at
(Y/N)

land use planning, spatial
development, soil management

Legislative sector
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Remarks

nature
conservation,
forestry

A_2008_II_39.pdf
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Web link

Licensing
provisions
(Y/N)

Deadlines
(Y/N)

regional

AT L17

Act on Catastrophe
Management – separate for
each state

www.ris.bka.gv.at

Y

Y

Y

Y

Y

Y

Y

AT L18

Allgemeine
Bergpolizeiverordnung, BGBl
II 114/1959, amended by
21/2002 and II 33/2012

www.ris.bka.gv.at/
Dokumente/BgblPd
f/1959_114_0/195
9_114_0.pdf

N

N

Y

Y

Y

Y

Y

AT L19

Construction regulations of
the states

www.ris.bka.gv.at

N

N

N

N

N

Y

Y

(central)
national

English title

postextraction

Code

local

Relevant at
(Y/N)

extraction

Relevant to
(Y/N)
exploration

culture
transportation, construction,
heritage catastrophe protection, police, military

Legislative sector
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Remarks

Y

N

If the Federal building law
refers to Kompetenztatbestand “Bergwesen”
(Artikel 10 Abs. 1 Z 10 BVG), no application of the
provincial building law is
possible.
included in Nature Protection
Law
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Web link

Licensing
provisions
(Y/N)

Deadlines
(Y/N)

regional

AT L20

Federal Act on Safety and
Health at Work (ArbeitnehmerInnenschutzgesetz)
BGBl. I 450/1994,
amendment by No. 60/2015

www.ris.bka.gv.at/
Dokumente/BgblPd
f/1994_450_0/199
4_450_0.pdf

N

N

Y

Y

Y

Y

Y

Y

worker protection

AT L21

Opencast mining regulation
(Tagbauarbeitenverordnung)
BGBl. II 416/2010

www.ris.bka.gv.at/
Dokumente/BgblA
uth/BGBLA_2010_I
I_416/BGBLA_201
0_II_416.pdf

N

N

Y

Y

Y

Y

Y

Y

worker protection, based on
RL 92/104/EWG

AT L22

Drilling operations regulation
(Bohrarbeitenverordnung),
BGBl. II 140/2005

https://www.ris.bk
a.gv.at/Dokument
e/BgblAuth/BGBLA
_2005_II_140/BG
BLA_2005_II_140.
pdf

N

N

Y

Y

Y

Y

Y

Y

worker protection, based on
RL 92/91/EWG

AT L23

Labour inspection BGBl. I
27/1993, amended by
51/2011

www.ris.bka.gv.at/
Dokumente/BgblPd
f/1993_27_0/1993
_27_0.pdf

N

N

Y

Y

Y

Y

Y

Y

worker protection

(central)
national

English title

postextraction

Code

local

Relevant at
(Y/N)

extraction

Relevant to
(Y/N)
exploration

Public administration, court procedures

Legislative sector
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Remarks

7.6.1.3 Authorities governing mineral exploration and extraction
According to Austrian Mining Law, the Federal Ministry of Science, Research and Economy (in German Bundesministerium für Wissenschaft,
Forschung und Wirtschaft) on behalf of the national mining authority (Montanbehörde) is responsible for all mineral regulations concerning
state-owned minerals, “free for mining minerals” and underground mining projects for all minerals.
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All other minerals are landowner minerals (including ornamental stones, sand, gravel, crushed rock, etc.) and relevant mineral permits are
issued by the competent county authority (Bezirksbehörde), although not for all aspects (mining, forest, water law) by the same negotiator. In
cases with an area above 10 hectares for hard rock and 25 hectares for sand and gravel, an EIA permit is required.
Table A 18: Austria. Relevant authorities in exploration and extraction permitting.

extraction

Issue of licenses (mineral
rights) and permits for
exploration, extraction;

Y

Y

Y

Mining Law
(MinroG)

Mining authority
- Federal Ministry
Branch office
Montanbehörde West
of Science,
Montanbehörde West
AT E2
(BMWFW)
Research and
5020 Salzburg,
Economy
Aignerstraße 10
(BMWFW)

Issue of licenses (mineral
rights) and permits for
exploration, extraction;

Y

Y

Y

Mining Law

Mining authority
- Federal Ministry
Branch office
Montanbehörde Süd
of Science,
Montanbehörde Süd
(BMWFW)
Research and
8700 Leoben,
Economy
Straußg. 1
(BMWFW)

Issue of licenses (mineral
rights) and permits for
exploration, extraction;

Y

Y

Y

Mining Law

District
authorities (80 in
total + 15
statutory cities)

Issue of permits for
extraction of land owner
minerals (aggregates,
quarries)

Y

Y

Y

Mining Law

First instance permitting (local, regional, central, national)

Code

Name of entity

English name of
Address / web access
entity

Mining authority
- Federal Ministry
Montanbehörde Ost of Science,
AT E1
Wien (BMWFW)
Research and
Economy
(BMWFW)

AT E3

AT E4

Bezirksverwaltungsbehörden

Role in licensing

post
extraction

exploration

Relevant to
Statute or relevant
piece of legislation

Remarks

Main office BMWFW
and
branch office
Montanbehörde Ost
1200 Wien,
Denisgasse 31

-
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80 district
authorities + 15
statutory cities
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English name of
Address / web access
entity

Issue of EIA

N

Y

N

Environmental
Assessment Law

Role in licensing

post
extraction

Name of entity

extraction

Code

exploration

Relevant to
Statute or relevant
piece of legislation

Remarks

http://www.burgenlan
d.at
http://www.ktn.gv.at
Provincial
www.noe.gv.at
governments of
Landesregierungen
https://www.landthe 9 provinces
der 9 Bundesländer
oberoesterreich.gv.at/
Burgenland,
Burgenland, Kärnten,
Carinthia, Lower
Niederösterreich,
https://www.salzburg.
AT E5
Austria,
Oberösterreich,
gv.at
Salzburg, Styria,
Salzburg,
Tyrol, Upper
www.steiermark.at/
Steiermark, Tirol,
Austria,
Vorarlberg und Wien
Vorarlberg and https://www.tirol.gv.a
t/
Vienna
www.vorarlberg.at/
https://www.wien.gv.
at
AT E4

Bezirksverwaltungsbehörden

District
authorities

-

Issue of plant permit, if
outside of mining area
(outside MinroG)

N

Y

N

Trade regulation
act (GewO)

80 district
authorities + 15
statutory cities

AT E4

Bezirksverwaltungsbehörden

District
authorities

-

Check of values and
targets set out in law

Y

Y

Y

Air Pollution
Impact Act (IGL)

80 district
authorities + 15
statutory cities
80 district
authorities + 15
statutory cities
80 district
authorities + 15
statutory cities

AT E4

Bezirksverwaltungsbehörden

District
authorities

-

Values and targets set out
in law

Y

Y

Y

Federal Noise
Protection Act
(Bundesumgebung
slärmschutzgesetz)

AT E4

Bezirksverwaltungsbehörden

District
authorities

-

Control of toxic substances

Y

Y

Y

Chemicals Act
(ChemG)
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Second instance permitting
(regional, central, national)

English name of
Address / web access
entity

Role in licensing

post
extraction

Name of entity

extraction

Code

exploration

Relevant to
Statute or relevant
piece of legislation

Remarks

80 district
authorities + 15
statutory cities

N

Y

Y

Waste
Management Law
(AWG); Waste
Management Acts
of the provinces.

AT E4

Bezirksverwaltungsbehörden

District
authorities

-

Set out rules for the
handling of hazardous and
non-hazardous waste

AT E4

Bezirksverwaltungsbehörden

District
authorities

-

Remediation of
contaminated sites

Y

Y

Y

Act on the
Remediation of
Contaminated
Sites (AlsaG)

80 district
authorities + 15
statutory cities

AT E4

Bezirksverwaltungsbehörden

District
authorities

https://www.bmlfuw.g
v.at/

Forest protection and
controlling

Y

Y

Y

Forest Law

80 district
authorities + 15
statutory cities

AT E4

Bezirksverwaltungsbehörden

District
authorities

https://www.bmlfuw.g
v.at/

Check of water
contamination

Y

Y

Y

Water Act (WRG)

80 district
authorities + 15
statutory cities

AT E4

Bezirksverwaltungsbehörden

District
authorities

-

Land use planning
controlling

Y

Y

Y

Land use planning

80 district
authorities + 15
statutory cities

Landesregierungen

Provincial
governments

-

Issue of mining permits
(land owner minerals)

Y

Mining Law
(MinroG)

Web access
provincial
governments see AT
E5

Landesregierungen

Provincial
governments

-

Facility management,
controlling

Y

Trade regulation
act (GewO)

Web access
provincial
governments see AT
E5

AT E5

AT E5
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Role in licensing

AT E6

Bundesverwaltungsgericht

Federal
Administrative
Court

AT E7

Landesverwaltungsgerichte

State/Regional
Administrative
Courts

AT E8

Provincial
governments;
Landesregierungen;
Federal Ministry
Bundesministerium
of Agriculture,
für Land- und
https://www.bmlfuw.g
Forestry,
Forstwirtschaft,
v.at/
Environment and
Umwelt und
Water
Wasserwirtschaft
Management
(BMLFUW)

AT E8

Landesregierungen;
BMLFUW

Provincial
governments;
BMLFUW

https://www.bmlfuw.g
Management and
v.at/
controlling regarding noise

AT E8

Landesregierungen;
BMLFUW

Provincial
government;
BMLFUW

https://www.bmlfuw.g
v.at/

Management and
controlling regarding
chemicals

AT E8

Landesregierungen;
BMLFUW

Provincial
government;
BMLFUW

https://www.bmlfuw.g
v.at/

Waste management and
controlling

AT E8

Landesregierungen;
BMLFUW

Provincial
government;
BMLFUW

https://www.bmlfuw.g
v.at/

Remediation of
contaminated sites

https://www.bvwg.gv. Issue of mining permits
at/
(free for mining minerals)

-

Issue of mining permits
(land owner minerals)

Management and
controlling regarding air
pollution

545

Y

Y

Y

Mining Law
(MinroG)

Decides on BMWFW
decrees in MinroG
matters

Y

Y

Y

Mining Law
(MinroG)

Decides on regional
authorities’ decrees
in MinroG matters

Y

Air Pollution
Impact Act (IGL)

Web access
provincial
governments see AT
E5

Y

Federal Noise
Protection Act
(Bundes-LärmG)

Web access
provincial
governments see AT
E5

Y

Chemicals Act
(ChemG)

Web access
provincial
governments see AT
E5

N

N

N

N

N

Y

Y

Y

Y

Y

post
extraction

Name of entity

extraction

English name of
Address / web access
entity

Code

exploration

Relevant to

Y

Y

Statute or relevant
piece of legislation

Remarks

Waste Managment
Web access
Law (AWG); Waste
provincial
Management Acts governments see AT
of the provinces.
E5
Act on the
Remediation of
Contaminated
Sites (AlsaG)

Web access
provincial
governments see AT
E5
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Court jurisdiction

post
extraction

Role in licensing

extraction

English name of
Address / web access
entity

exploration

Relevant to
Statute or relevant
piece of legislation

Remarks

Forest Law
(ForstG)

Web access
provincial
governments see AT
E5

Code

Name of entity

AT E8

Landesregierung;
BMLFUW

Provincial
government;
BMLFUW

https://www.bmlfuw.g
v.at/

Forest protection and
controlling

AT E8

Landesregierung;
BMLFUW

Provincial
government;
BMLFUW

https://www.bmlfuw.g
v.at/

Check of water
contamination

N

Y

Y

Web access
provincial
Water Law (WRG)
governments see AT
E5

AT E8

Landesregierungen

Provincial
governments

Land use planning
controlling

N

Y

Y

Land use planning

AT E9

Labour inspection
of the Federal
http://www.arbeitsins
Arbeitsinspektorate
Ministry of
pektion.gv.at/inspekto Safety and health at work
des
Labour, Social
rat/Bauarbeiten_Berg
controlling
Sozialministeriums
Affairs &
bau/Bergbau/
Consumer
Protection

AT E10

Verfassungsgerichtshof

Constitutional
Court

www.vfgh.gv.at

Legal authority for
complaints against the
findings of the
administrative courts,
against local authorities

AT E10

Verwaltungsgerichtshof

Supreme
Administrative
Court

www.vwgh.gv.at

Legal authority for
complaints against
administrative courts

AT E11

Bundesverwaltungsgericht

Federal
Administrative
Court

AT E12

Landesverwaltungsgerichte

State/Regional
Administrative
Courts

https://www.bvwg.gv. Issue of mining permits
at
(free for mining minerals)

-

Issue of mining permits
(land owner minerals)

546

N

Y

Y

Web access see AT
E5

Y

Y

Y

Federal Act on
Safety and Health
at Work and
mining-relevant
regulations
(ASchG)

N

Y

Y

All mining-relevant
laws

N

Y

Y

All mining-relevant
laws

Y

Y

Y

Mining Law
(MinroG)

Decides on BMWFW
decrees in MinroG
matters

Y

Y

Y

Mining Law
(MinroG)

Decides on regional
authorities’ decrees
in MinroG matters
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Note:
AT E4: The Trade Regulation (Gewerbeordnung 1994) does not play any role in the case of minerals extraction.
AT E5: The district administrative authority issues the permit of extraction of surface landowner minerals. The provincial governor issues the permit if
extraction is exceeding the borders of the administrative district.
AT E8: The chemical law can also be enforced by the Bundesminister für Wissenschaft, Forschung und Wirtschaft on behalf of Montanbehörde (for example, in
the case of free for mining minerals). For example, in the case of waste, forestry and water law, the district administrative authority often is responsible for
issuing permits.
AT E10: VfGH and VwGH also can provide decisions concerning exploration of mineral raw materials.

547

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

7.6.1.4

Licensing procedures for exploration

Summary of licensing procedures for exploration
Only one authority is responsible for each procedure.
The District Administrative authority issues permits for all land-owned minerals,
although, in the case of exploration for landowner minerals, no permit is required.
The permits for exploring for free for mining and state-owned minerals are
issued by the Federal Ministry of Science, Research and Economy (in German
Bundesministerium für Wissenschaft, Forschung und Wirtschaft) on behalf of the national
mining authority (in German Montanbehörde).
Differences in licensing for the different types of mineral deposits
Austrian Mining Law (MinroG) distinguishes between prospecting and exploration. Permits
are only issued through expressions of interest; there is no public tender.
Prospecting (§ 6 and § 7 MinroG)


Free for mining and landowner raw materials:
Due to the fact that in the first phase of exploration it is not clear which raw
materials will be found, it is not possible to differentiate between free for mining
and landowner raw material during this phase. At this stage, therefore, it is only
necessary to make an announcement to the authority and to report on the
findings at the end of each year.



State-owned raw materials:
The exploration of state-owned raw materials is regulated separately. For legal
reasons, exploration is reserved for the State.

Exploration (examination of an area containing mineral occurrences in order to
determine if extraction is viable)


“Free for mining” raw materials
In order to examine natural occurrences of free for mining raw material, an
exploration license (Schurfberechtigung) is required (§ 8 MinroG), issued by the
Federal Mining Department.



State-owned raw materials
The exploration of state-owned raw materials is for legal reasons reserved to the
State (§ 68 MinroG); the authority has to approve exploration activities. The
exercise of the rights concerning rock salt is reserved for Austrian Salinen AG.
Note: The State does not use explore these minerals but gives the right to
companies (based on contracts).



Landowner minerals
The exploration of landowner minerals does not require any permission.

Description of licensing procedures
In order to prospect for free for mining mineral resources, an exploration permit, known
as a "Schurfberechtigung", is required. This is the exclusive right to explore a deposit for
the purpose of determining the exploitability in an area approved by the authority. If the
exploration licence is awarded, the operator is required to provide a work programme
exploring type, extent, purpose, timing, safety measures and responsibilities (§ 18
MinroG).
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Average time required to obtain a permit
In
line
with
the
General
Administrative
Procedure
Act
(Allgemeines
Verwaltungsverfahrensgesetz AVG) the authority has a legal timeframe of six months
from the date of a request to announce a decision. This timeframe is only relevant in the
case of free for mining minerals, since the exploration of landowner minerals does not
require a permit. It is standard practice for the authorities to require about three months
to grant an exploration license.
Approval period
An exploration license (Schurfberechtigung) is awarded for the duration of the current
year and the next four calendar years. Extensions for further periods of five years are
possible, if it can be proved that exploration has been carried out in at least one of the
five calendar years (§ 13 (1) MinroG).
Geographic areas covered by the permit
The area is limited to a radius of 425 m, however, not limited by depth (§ 9 (1) MinroG).
Rights and duties of the licensee
An exploration license offers the exclusive exploration right for free for mining minerals
(§ 9 (1) MinroG). The mandatory work programme shall ensure safety, including
measures for securing the surface usage after completion of exploration (§ 18 (1)
MinroG).
Legal nature of the right
Prerequisites for the acquisition of an exploration license, rights and duties of a licensee,
and the termination of an exploration license are regulated under §§ 8 to 16 MinroG.
Links between the exploration permit and a future license for extraction
When the natural occurrence has been explored, and has been approved as mineable,
and the operator can prove that the required technical and financial resources exist, the
authority can issue a mine licence (§ 25 (1) MinroG), which, in turn, is the basis for a
future extraction permit.
Key problems or major modifications related to exploration licensing
In the case of many areas containing mineral occurrences, exploitation would be in
contradiction with regional land use planning. To identify mineral occurrences in conflictfree areas, the Austrian Mineral Resources Plan (AUTMINPLAN) was established. Mineral
occurrences that are proven to be worth protecting because of quality, quantity and
because they do not coincide with conflict areas in terms of land-use have been handed
over to the competent provincial authorities, declaring them to be raw material
safeguarding areas in land use planning. Information for Austria therefore already exists;
the AUTMINPLAN is a best practice example479.

479 Weber, L. (Eds.) (2012): Der Österreichische Rohstoffplan. – Archiv für Lagerstättenforschung, 26, 264 S., Geol. B.-A., Vienna,
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7.6.1.5

Licensing procedures for extraction

Summary of all the different permitting procedures for extraction
Austrian Mining Law includes a dynamic reference to other Federal Laws (§ 221a.
MinroG). If MinroG refers to provisions of several (mining-related) laws, these need to be
taken into account, as amended from time to time, by the competent authority issuing
the mining permit. The following regulations may be concerned: Commercial Code 1994,
Environmental Impact Assessment Act 2000, Water Act 1959, Work Inspection Act 1993,
Pollution Control Act – Air, Federal Environmental Noise Protection Act, Railway
Expropriation Compensation Act, the Federal Roads Act 1971, the Federal Act on Safety
and Health at Work and its mining-relevant regulations, General Administrative
Procedure Act 1991, Federal Tax Code, Tax Enforcement Code, General Land Act 1955,
and the Opencast Mining Regulation (TAV).
In Austria, under federal constitutional law, governmental responsibilities for
environmental issues are divided between the Federal State and the provinces/states.
While the Federal State is exclusively responsible for certain environmental issues (for
example, construction and maintenance of waterways), other responsibilities (for
example, nature conservation) rest entirely with the provinces. In certain areas (for
example, waste management and forestry), the Federal State acts as the legislator, while
the provinces are responsible for administering environmental law adopted on the federal
level (indirect federal administration – mittelbare Bundesverwaltung). Recently, the EU
has become the main source for environmental law. Therefore, EU Regulations and
Directives relating to environmental issues must also be considered 480. The supreme
authority is (principally) the Federal Ministry for Agriculture, Forestry, Water and the
Environment. Nevertheless, in general, the relevant (regional) agencies/authorities act at
district or provincial level. The municipalities and local authorities need to follow the
requirements of these higher ranking environmental authorities; however, they also have
several defined responsibilities within their territory (Selbstverwaltung – self-governance)
such as local waste management.
Table A 19: Austria. Environmental regulations of the EU and their implementation.
Core area

Environmental regulations of the EU

Implementation in Austria

Sustainable
development

Strategy for the sustainable use of natural
resources;
Thematic strategy on waste prevention
and recycling;
Action plan for environmental technology;
Environmental indicators

National
Sustainability
Strategy;
Environmental
Impact
Assessment Act;
Nature and soil protection
acts of the provinces; forestry
law;
Mineral raw materials law;
Spatial
planning
of
the
provinces

Climate change

Greenhouse gas emissions;

Climate strategy;
Environmental Impact
Assessment Act;
Environmental compatibility;
Strategic environmental
assessment; Austrian
Emission Allowances Act;
Trade regulation act;

Greenhouse gas emissions trading;
Kyoto protocol and strategy;
Post-Kyoto 2012

480 Christian Schmelz, Bernd Rajal and Christina Toth,
Environmental law and practice in Austria: overview; available at http://uk.practicallaw.com/6-503-1951#a591212
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Core area

Environmental regulations of the EU

Implementation in Austria

Waste management

Framework Directive Waste;
General waste management, landfills;
Management of mining waste;
Shipment of waste;
IPPC and pollutant register PRTR;
Combustion of waste;
Hazardous and radioactive waste

Waste Management Act;
Act on the Remediation of
Contaminated Sites;
Landfill Directive
("Deponieverordnung");
Federal Waste Management
Plan; Mineral raw material law

Air pollution

Framework Directive air - CAFE;
Emission limit values pollutants;
Air quality information;
Transport and CO2;
Industrial VOC and IPPC;
Pollutant emissions from large combustion
plants;
Silica dust problems - social dialogue

Air Pollution Control Act;
Trade regulations;
Strategic
environmental
assessment;
Emissions Allowance Trading
Act
(Emissionszertifikategesetz EZG);
Mineral raw materials law;
Spatial
planning
of
the
provinces

Water protection
and water policy

Framework Directive Water policy;

Water Law Act;
Mineral raw materials law;
Spatial planning of the
provinces

Mineral raw material law

daughter directives



Groundwater protection
Drinking water / surface water
protection
Water protection; marine pollution;
Protection of waterways and lakes
Protection of nature
and biodiversity

Biological Diversity

Soil protection

Soil protection strategy;
IPPC Policy

Soil protection acts of the
provinces;
Forestry law;
Mineral raw materials law;
Spatial
planning
of
the
provinces

Chemical products

REACH, pesticides, biocides, fertilizers;
Endocrine disrupters, POP and PCB, risk
control

Chemicals Act;
Solvents regulation;
Mineral raw materials law

Civil protection

Civil protection convention;
Preparation for emergencies;
Accidents - dangerous substances;
Impact of industrial accidents;
Flood management

Civil protection acts of the
provinces;
Mineral raw materials law

Noise pollution

Combating ambient noise;
Mechanical noise;
Noise Protection Policy Green Paper

Federal Act for Noise
protection;
Mineral raw materials law;
Spatial planning Acts of the
provinces





Biological Diversity Action Plan
Natura 2000
Alpine
Convention
/
Berne
Convention

Biodiversity / Rio de Janeiro
Convention
Forests,
flora
and
fauna,
genetic
engineering

Nature and soil protection
acts of the provinces;
Forestry law;
Radiation Protection Act;
Mineral raw materials law;
Spatial
planning
of
the
provinces

Federal Act on Safety and
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Core area

Environmental regulations of the EU

Implementation in Austria
Health at Work




Noise
Vibration
Silica dust

Source: WKO, Wasserbacher 2006

Description of the permitting procedures
Ownership of mineral rights is determined by MinroG, which labels a mining authorisation
or mining right as “Bergbauberechtigung”, while “Bergbauberechtigter” refers to the
holder of a mining right. Mining rights include authorisation for the exploration and
extraction of raw materials.
The state has the responsibility for issuing mining authorisations. A mining authorisation
entitles the holder to explore and/or exploit mineral resources for the purposes of
industry and trade. The mining authorisation holder is a legal or natural person who has
obtained the mining authorisation by concession in accordance with the provisions
hereto. According to § 1 (14) MinroG, a mining authorisation can include:
Exploration right:


Exploration license



Right of the State to explore state-owned raw materials

Extraction right:


Free for mining raw materials: mining license



State-owned raw materials: right of the State to extract state-owned raw
materials.



Landowner raw materials: Extraction plan (equivalent to mining rights)

Free for mining raw materials require a mining license. A mining license permits the
holder to extract and to acquire free for mining minerals (§ 22 MinroG). Mining rights are
granted for mining claims (Grubenmaß). A mining claim is not limited by depth, but is
defined by a surface area projected in a flat rectangle with an area of 48000 m². Mining
rights for mining fields are conferred by the competent authority, if a (judicial) person
applies for them. Conditions for the permission are:


The occurrence of free for mining raw material has to be economically viable



Other permissions must not be opposed to the mining right



Consideration of the public interest (nature conservation, land use planning,
tourism, environmental protection, water management, (rail) traffic, national
defence)

State-owned raw materials require the approval of an extraction field. An extraction
field is a space which is not limited by depth and whose cut surface in the projection level
of the national surveying system is a flat polygon. If state-owned raw materials other
than hydrocarbons (i.e. rock salt) occur, the area must not be larger than 1 km². If the
required conditions are fulfilled, the extraction field has to be approved by the authority
(§ 74 MinroG). As already mentioned, mining licenses represent legal entitlements. In
order to exercise these rights, other authorisations and permits are also required. In
order to authorise the mineral extraction concerning free for mining as well as stateowned raw material (with the exception of hydrocarbons) an extraction plan is required.
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For surface extraction of landowner raw materials an extraction plan is also required;
however, this plan includes additional requirements compared to the extraction plan for
free for mining and state-owned raw materials.
Application requirements – Extraction plan
The operator has to declare an intention to (explore and) extract raw materials to the
authority; according to § 113 MinroG, and the announcement must contain an extraction
plan with the following content:


Proposed planning period



Description of the planned extraction and transportation of the raw material



Planned safety measures



Information about the emissions expected due to extraction, and statements on their
reduction



Description of the measures taken to protect the surface and to protect surface utilisation
after concluding extraction, and information about the costs for these measures



Information about the expected utilisation of the open cast area.

In the case of free for mining raw materials and state-owned raw materials, an extraction
plan must include:


Layout plans of the mining areas as well as the measures that must be taken in order to
guarantee the safety of the surface and the safety of the surface after concluding the
mining activity.

The permit for an extraction plan requires the following conditions (§ 116 MinroG, § 116
refers to all extraction plans, §§ 80-83 MinroG includes further requirements for surface
landowner minerals):


The mining activities listed in the extraction plan must be approved by a mining permit.



No destructive extraction of a deposit, i.e. the extraction must correspond with the
technical, economical and technical safety requirements.



Dealing with the surface has to be economically viable and considered in detail.



Measures must be planned to protect the surface utilisation after ending the mining
activities.



Avoidance of emissions in line with the highest technical standards must be implemented.



There shall be no harm to the lives or health (including no unreasonable annoyance) of
persons.



There shall be no unreasonable harm to the environment.



The production of waste should be avoided in accordance with best technical state of the
art.

Public entities involved in the process and number of permits
The number of entities involved in the licensing process is dependent on the regulatory
conditions controlling mineral extraction. Conditions can include: noise, emissions (e.g.
dust), traffic, flora/fauna, soil, water, landscape. According to MinroG, the mining permit
covers all these conditions and will be issued by one authority.
In the case of free for mining minerals, the Federal Mining Department is the issuing
authority. Separate permits might be necessary in relation to nature conservation law,
water management law, waste management law, and forestry law.
The conditions for issuing the mineral rights, approval of extraction plans and for the
authorisation for mining installations are laid down in MinroG. The competent authority
will first ensure that activities defined by the extraction plan are covered by a mining
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license, that the applicant has the financial capability to carry out the restoration and
aftercare activities required, that the proposed conditions are sufficient to ensure the
health and safety of people and to protect the environment, as well as neighbouring
property and other mineral deposits and land surfaces.
Consultation process: MinroG states that, when considering an application for an
extraction licence (for free for mining raw materials or for landowner raw materials), the
owner of the land must be involved in the process. A land transfer declaration or a lease
agreement must have already been completed when applying for an extraction licence.
The provincial authority also becomes a (legal/formal) consultee in so far as the
application relates to land use planning, protection of nature/environment, tourism or
other aspects. One aim of this process is to ensure that the public interest is taken into
account. This can also mean consulting other relevant authorities (e.g. in relation to
transport, the environment, water). Extraction plans (see above) may only be approved
if the proposed measures are sufficient to protect surrounding property, the neighbours,
the safety of people, and the environment as addressed in conditions.
The main authority for the extraction of landowner raw materials is the District
Administrative Authority (Bezirkshauptmannschaft); for areas exceeding five hectares, an
EIA may be required to be issued by the provincial government. For an area of less than
five hectares, permits in pursuance of the following laws can be required:







MinroG
Water Law: The water authority as part of the county authority is a party to water
management master plan regulations in MinroG.
Nature Conservation Law
Waste Management Law
Forest Law
Occasionally, Monument Protection Act, construction regulations of the states, etc.

Hence, more than six permits can be required, most of them issued by the District
Administrative Authority. In the case of suspected archaeologically relevant sites, the
Federal Monument Office must be consulted as a further licensing authority 481. Numerous
experts are involved as a matter of course in approval procedures according to the
Mining Law, competent for the Water Law, geology, hydrogeology, engineering,
electronics, construction, conservation, spatial planning, air quality, noise, forestry,
construction technology, environmental lawyers, monument conservator, members of
local communities, and finally, the labour inspectorate. In western provinces tourism is
also relevant in relation to transport and transportation roads.
Appointment of experts
The county authority identifies the experts relevant for the process. Although the
applicant may disqualify an expert on the grounds of bias, in general no objections are
raised. The process manager determines how many experts, numbering between 9 and
15 or more, are required for the licensing process. The county authority verifies
compliance of the extraction operation plan with the provisions of air pollution control,
water rights (concentrated procedure), etc.
Concentrated procedures vs. one-stop-shop model
For instance, the Forestry Law (if the mining site is located in a forest area) are
negotiated in separate procedures and not always through one chief negotiator;
negotiations on MinroG and nature conservation are often led by one, while water
permission is led by another negotiator. The one-stop-shop model for a mining project is
mostly relevant to the EIA procedure: The administrative authority is the environmental
authority of the state government, which deals with all relevant specific laws relating to

481 The expert opinions of the Federal Monument Office have to be paid by the operator, such as in the case of historical graves (in
German: Awarengräber), which required a payment of € 70,000 in expert fees.

554

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

mining, environment, forestry, etc. Once the environmental permit is granted, the
specific authorities have to oversee, control and check the development and fulfilment of
the project.
Fig. A 8: Flowchart of the Permission Process in the province of Styria, Austria.
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Source: Department of Mineral Resources and Petroleum Engineering (2010): Report on Planning
Policies and Permitting Procedures to Ensure the Sustainable Supply of Aggregates in Europe,
commissioned by UEPG (2010).

Fig. A 9: Continuation of previous flowchart. Details of the formal assessment phase.
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Source: Department of Mineral Resources and Petroleum Engineering (2010): Report on Planning
Policies and Permitting Procedures to Ensure the Sustainable Supply of Aggregates in Europe,
commissioned by UEPG (2010).

Extraction of minerals requiring an EIA procedure
An EIA must be conducted when the surface area is greater than 10 hectares for hard
rock quarries and 25 hectares for sand and gravel pits. For an area of up to 10 hectares,
the authorities may refrain from undertaking an EIA procedure, provided the proposed
activity does not conflict with environment protection. The government (cooperation
between central and provincial governments) has issued a guideline on how to conduct
“EIA procedures relevant for mining” (“Leitfaden UVP für Bergbauvorhaben”) in an
efficient way, which was updated in 2011482.
Costs of procedures
The cheapest procedure is the extension of an existing mining site, which does not
require any itemised expert reports, but short statements. The costs amount to a
maximum of EUR 15,000. New licensing procedures (without any reclassification
proceedings) based on expert reports can cost from 150,000 to several million Euros.
The costs of an expert report range from 5,000 to 10,000 Euros.
The costs of EIA procedures, including project documents and re-designation is
somewhat more than 100,000 Euros. Additional external expertise such as a one-day onsite inspection, costs 10,000 Euros, while legal fees can cost 100,000 Euros. The average
cost of EIA procedures altogether is greater than 200,000 Euros and is never less than
this amount. An interviewee provided an example of a decision by the Court of

482 http://www.umweltbundesamt.at/fileadmin/site/umweltthemen/UVP_SUP_EMAS/uvp-leitfaeden/Bergbau_Leitfaden.pdf
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Administration costing 500,000 Euros, in which case the initial rejection at local
government level was subject to an appeal and finally approved two years later.
Timeframes
Extraction licences for free for mining minerals are open-ended. However, the issue of a
licence requires that extraction operations actually take place. If this requirement is not
met, the extraction licence may be withdrawn. This regulation is not true for free for
mining minerals listed under § 3 (1) item 4 MinroG.
The extraction of free for mining and state-owned raw materials requires that an
extraction plan for five years be set up (§ 112 MinroG). Under certain circumstances, a
shortening or extension of this time period is possible. If there is an interruption of more
than five years, however, an extraction plan is also required.
Geographic areas covered by the permit
According to § 153 (1) MinroG, mining areas are those areas that are – in the case of
free for mining minerals – the subject of an extraction permit (Grubenmaß, Überschar) or
of a mining management plan in the case of landowner minerals.
Average length to get an exploitation permit
Approvals in line with MinroG take on average one to two years to be granted, if the
following requirements are met: The mining area must be included in the priority areas
for raw materials of the regional land use plan and the provided operation plan must be
adequate. The time required might be less for free for mining minerals. Additional nature
conservation permits take about six months to grant, and water permits can take from
six months to up to two years or more (e.g. in the case of water protection issues).
Average length of EIA procedures
Timeframes for EIA procedures are defined in the EIA law, depending on the size of the
project, which determines the type of procedure that must be adhered to. The authority
must provide a schedule within which the procedure is to be concluded. Regarding
regular EIA procedures, the authority has to come to a decision within nine months after
an application has been submitted. Simplified procedures must be decided six months
after the application at the latest.
Although in theory an EIA procedure might last for one year, in practice, the average
duration is about three years.
Rights and duties of the licensee
The rights and obligations of a mining license holder are seen as an important principle in
MinroG. Mining license holders are authorized to produce, operate, and use for their own
mining purposes mining facilities, company vehicles, surface mining equipment,
operating equipment and the like.
However, the entitlement of a mining license holder is contrasted with special duties.
Thus a mining operator is obliged to make provisions (§ 109 MinroG) for the protection of
life, health and safety of people, the environment, the deposit and the surface during the
mining activities as well as the protection of surface use after the termination of mining
activities. Before making use of the surface and the near-surface area of external
properties for mining activities, the mining license holders must adhere to the agreement
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made with the landowner. Realties and parts thereof within the area covered by the
extraction license are lawfully held as mining areas.
Closure phase
Under MinroG, operators are required to notify the competent authority of their intention
to abandon a mine and to decommission the plant. The mine closure plan must include
(§§ 112 (2) and 114 MinroG):


An exact demonstration of the technical implementation of closing and securing
operations.



Documents dealing with the securing of the surface in the interests of the safety
of persons and things.



Documents addressing the required measures to ensure that the surface can be
made usable again.



The significant geological deposits and technical documents.



A register of the mining maps.

The mine closure plan has to be approved by the competent authority (§ 117 MinroG).
The mining license holder has to take measures to secure the surface use after
terminating the mining operations (§ 159 MinroG). External properties which have been
used for mining operations have to be restored to their former or a similar condition.
Restoration
The operator is responsible for carrying out and paying for restoration. The competent
authority must ensure that restoration takes place as agreed. Normal practice is that an
operator deposits at the bank an amount of money large enough to secure restoration of
the site. Other kinds of safeguarding, such as e.g. land register guarantees, insurance,
etc. are regulated by § 116 (11) MinroG. The relevant authority ensures that securities
have been provided.
Legal nature of rights
The authorities in Austria are strictly bound by law. Contractual agreements between
mining authorities and applicants with regard to the issue of permits and licences are not
allowed.
The designation of raw material areas under the AUTMINPLAN was an important step,
although the AUTMINPLAN has no legal status and is not implemented identically in all
nine provinces.
Art. 6 of the Natura 2000 Directive was transposed into regulations of the Nature
Conservation Act.
Development of new mining sites (Neuaufschließungen) versus extension of existing
mining sites
New mining sites will only be authorised if regional land use planning identifies mining
areas. In general, this is considered every five years. To give a rough estimate, around
25 percent of these are new mining sites (e.g. in Upper Austria over the last 10 years).
The demand for mining areas is currently being met by existing mining sites, because of
regional land use planning concepts which work as follows: An area capable of providing
a ten-year supply is designated by the relevant authority. Mining areas/raw material
priority zones can be approved at regional level, if local communities agree. Communities
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as a party in these proceedings and the "public interest" in the exploitation of raw
materials can both contribute to decision making on new mining sites.
Without the consent of communities, the provincial government of Oberösterreich, for
example, will not designate raw material priority zones. However, communities often
declare themselves neither for nor against, or in some cases even disagree.
Natura 2000 sites
According to the Austrian Economic Chamber, there are some plant sites in Austria in
NATURA2000 areas, where both new excavations and extensions have been and are
being approved. The Federal Government and the Austrian provinces have agreed that
there should be "simple and economically acceptable permits for dismantling and sites in
NATURA2000 areas".
On our request concerning mining permits in Natura2000 areas, representatives of the
Lower
Austrian
Nature
Conservation
Association
(Niederösterreichischer
Naturschutzbund) pointed out that over the past 15 years, eight former gravel pits have
been renovated in the Natura 2000 area of Tullnerfelder Donauauen. They were extended
to a size of approx. 3 ha or more and depths up to 5 m. In this way, the existing
vegetation was removed on about 20 hectares. The directive of the BMLFuW from 1975,
which recommends sizes of 3-5 ha for the new installation of wet dredges, was the basis.
Other reasons are minor deposits of rubble. Also the ÖWAV Regelblatt 217/2014
“Protection of the ground water” was applied for quarrying of sand and gravel.
Procedures according to the MinroG were not applied in these cases.
7.6.1.6

Court cases on permitting procedures

The procedural and institutional framework of court appeals
Against decisions by the Federal Administrative Court or the State Administrative Courts
a revision to the Administrative Court, as well as a complaint to the Constitutional Court,
is possible. Proceedings at third instance last about two years.
Quantitative data or expert assessment of the last 20 years in minerals permitting cases
The Federal Ministry of Science, Research and Economy as the legal federal authority for
mining relevant complaints does not collect any statistical data on mining permitting
cases. Court cases can be inspected at the Legal Information System of the Republic of
Austria (http://ris.bka.gv.at/), a data base providing federal and state legislation in its
current version, law gazettes, and case law.
Most decisive and representative court judgements
Case No. AT1: 2005/04/0115, 2005/04/0116, and 2005/04/0117
Name of court: Supreme Administrative Court
Date of judgement: 12/09/2007
Name of plaintiff (or appellant): 34 private persons/adjoining landowners, municipality W
represented by the mayor (GZ 2005/04/0116), Dipl. Ing. HW (2005/04/0117)
Name of defendant: Federal Minister of Economics and Labour, K GmbH as party involved
Judgement in favour of: defendant
Relevance to: extraction, construction of a mining road
Legislation on which the court case is based: AVG §8; MinroG 1999 §§ 2, 116, 118, 119;
UVPG 2000 § 3, and Anh1 Z25, 26; BergG 1975 §145; GewO 1994; VwRallg.
Description (summary) of the case
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In April 2005, three parties appealed against a recent decision by the Federal Ministry of
Economics and Labour, which entitled a mining licence holder to establish a mining road.
One party complained against the impairment of access roads and timber transportation
paths by the planned mining road. Two other parties complained against the possible
impacts of later gypsum extraction, which would not have been considered in the
Ministry’s decision. Furthermore, the omission of an EIA procedure was criticised, as well
as the underestimation of dust and noise pollution. Additionally, specific health problems
and diseases had been taken into account by medical assessments. With regard to land
use, no industry had ever been planned for the area.
Two and a half years later, in September 2007, the Higher Administrative Court as the
court of final appeal, rejected the claims on the grounds that the proceeding was (only)
the establishment and operation of a mining road and not the extraction itself (p.8). At
the given time, any pollution by a subsequent extraction may not be detected. Therefore,
the decision by the Ministry was in conformity with the law (with reference to verdict
2000/04/0196 dated from 21 December 2004, concerning the authorisation for
constructing an access and transportation road in line with MinroG). Likewise, the
medical assessment was found to be within the law, corresponding to the state of
medical science instead of responding to health problems in individual cases.
Finally, limitations of access roads and timber transportation path through the
construction of the mining road represent no object of a licensing proceeding in line with
§ 119 MinroG, but fall within the jurisdiction of civil courts (p.10).
Case No. AT2: 2009/04/0121
Name of court: Supreme Administrative Court
Date of judgement: 18/10/2012
Name of plaintiff (or appellant): X in Y
Name of defendant: Decision of 16 February 2009 by the Governor of Styria (Zl. FA13A17.10-1/2008-38); A GmbH as party involved
Judgement in favour of: defendant
Relevance to: exploration/extraction
Piece of legislation on which the claim (or appeal) is based:: AVG §§ 8, 38; MinroG 1999
§§ 116 (3), 119; VwRallg
Description (summary) of the case
On 14 May 2008, the district authority B approved an extraction plan for above-ground
extraction of porphyroid filed by the party involved. The plaintiff issued a complaint
against the district authority’s decision, claiming her status as a neighbour in line with §
119 (6) item 3 MinroG. She complained her health was being affected by noise and dust.
Moreover, she feared her property could be damaged due to vibrations. Her appeal was
dismissed in the second instance by the Styrian Governor’s decision in February 2009.
In April 2009, the appellant further complained against the Styrian Governor’s decision.
She challenged the immission expert’s opinion, the medical report, the vibration and
blasting technical assessment and the consent of the owners.
Her appeal was dismissed as unfounded in October 2012 by the Administrative Court in
the third instance. The entire legal process lasted for four and a half years.
Case No. AT3: 2009/04/0080 and AW 2009/04/0009
Name of court: Supreme Administrative Court
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Date of judgement: 17/09/2010
Name of plaintiff (or appellant): X and Y in G
Name of defendant: Decision of the Federal Minister of Economy, Family and Youth from
16 January 2009, Zl. BMWA-67.150/0108-IV/10/2007; T AG in G as party involved
Judgement in favour of: the defendant
Relevance to: extraction
Legislation upon which the court case is based: AVG §8; GewO 1994 §77 Abs3; IG-L
1997 §2 Abs 4 and 14; MinroG 1999 §§ 116, 119; VwRallg;
Rejection of the appeal in line with: § 30 Abs. 2 VwGG, (VwGH, GZ: AW 2009/04/0009)
§ 42 Abs. 1 VwGG (VwGH, GZ: 2009/04/0080).
Description (summary) of the case
In January 2007, T AG filed an extraction plan for clay mining which was authorized by
the Federal Ministry of Economics, Family and Youth by a decision of 16 January 2009,
Zl. BMWA-67,150 / 0108-IV / 10/2007. The plaintiffs filed a complaint against this
decision because the expected dust and noise levels (humidification of access roads,
compliance with the permitted working hours) would exceed the prescribed health and
safety limits and would take into account the data of other stations in terms of weather
conditions. They also doubted that the mining activity would be limited to the prescribed
level and, if exceeding the approved mining depth, might represent a risk to groundwater
supplies.
The complaint was rejected on 17 September 2010 by the Administrative Court (file
number 2009/04/0080).
Case No.: AT4: VGH 2005/04/0044
Name of court: Supreme Administrative Court
Date of judgement: 24/02/2006
Name of plaintiff (or appellant): citizens' initiative in S.
Name of defendant: Environmental Senate, Diabas company as party involved
Judgement in favour of: the defendant
Relevance
extraction

to

which

stage

of

permitting

(exploration/extraction/post-extraction):

Piece of legislation on which the claim (or appeal) is based: Alpenkonvention 1995; AVG;
EURallg; IG-L 1997; MinroG 1999 §§ 3, 22, 23, 34, 83, 116, 119, 194; MRK Art 6 (1);
NatSchG Slbg 1999; ROG Slbg 1998; UVPG 2000 §§ 1, 2, 3, 6, 12, 17, 19; VwGG § 39
(2) Z6; VwRallg.
Description (summary) of the case
According to MinroG, diabase belongs to the group of free for mining minerals. The
mining of diabase falls within the competence of the Federal Mining Department. Mineral
resources are classified as free for mining minerals if their occurrence is rare in
proportion to its high economic significance (p.4).
In the following court case, a citizens' initiative appealed against the extension of a
diabase mining area in Salzburg region. In its judgment of 24 February 2006, the
Austrian Supreme Administrative Court as court of last resort dismissed their complaint
in its entirety and upheld the decision by the Environmental Senate in second instance.
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In March 2004, the Government of Salzburg authorized the party involved to extend
already existing diabase mining in the region of S. (in accordance with § 17 UVPG) and
approved the mining license for a period of 45 years. An EIA had been carried out and in
an official statement of 10 February 2004, the state environmental attorneys classified
the project as environmentally friendly. The total amount of exploitation was estimated
at 14,258 million cubic meters (39,923 million tonnes), approximately 900,000 tons per
year. “The diabase will be mined in three phases, each with several floors; for the
purpose of visual and noise protection, a wall of mining waste material shall be built. In
addition, the adjacent forest remains untouched. A comprehensive package of
environmental measures will be implemented, including the shift of biotopes and a
habitat management for the affected wildlife." (p.1)
Note: The Federal Minister of Economics and Labour (BMWA) issued the mining license. The
Government of Salzburg was responsible for the EIA-procedure. Only the decision of the
Government of Salzburg was rejected.

That same year, the citizens' initiative appealed against the decision by the Government
of Salzburg. Essentially, they challenged the public interest argument for mining diabase
at that location. Alternative, richer mining locations were cited, which required less effort
in terms of nature conservation. Furthermore, the appellant feared the deterioration of
the ecosystem by destroying fens, especially relating to endangered or protected animal
and plant species.
This appeal was dismissed by the Environmental Senate in the second instance, based on
geological expert assessments and the economic benefit for the region as pointed out by
the Government of Salzburg. Arguments of nature protection were countered with the
statement that "any intervention in nature and landscape would be compensated.” Based
on a statement by the expert for nature conservation, appropriate habitats would be
provided to avifauna and flora. There would be no reason to fear the extinction of specific
bird species (p. 8).
In April 2005, the citizens' initiative filed a complaint against the decision of the
Environmental Senate at the Supreme Administrative Court. The complaint was rejected
on 24/02/2006. The Administrative Court essentially upheld the arguments of the
Environmental Senate.
Case No.: AT5: Ro 2014/04/0015, Ro 2014/04/0020
Name of court: Supreme Administrative Court
Date of judgement: 20.5.2015
Name of plaintiff (or appellant): 1. municipality of S, 2. KK GmbH and 3. HK
Name of defendant: Federal Minister of Economy, Family and Youth, J K GmbH as party
involved
Judgement in favour of: the plaintiff
Relevance to: extraction
Piece of legislation on which the claim (or appeal) is based:: AVG § 59 (1); MinroG 1999
§ 116 (1); VwGG § 42 (2) Z1; VwRallg.
Description (summary) of the case
In the following, one of the few Austrian court cases in which a decision by the Ministry
was annulled by the judgement of the Supreme Administrative Court will briefly be
described.
563

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

Since 1953, diabase has been mined in the relevant region. According to the Austrian
MinroG, diabase is a free for mining mineral for which an extraction plan has to be
submitted at the latest every five years. By decision of 17 October 2012, an extension of
the mining site was approved. In September 2013, the party involved filed a new
recovery operation plan after MinroG, which was approved by the Federal Minister of
Economy, Family and Youth for five years by 18 December 2013. The decision specified a
number of requirements to be met, including measures to reduce dust and noise
emissions. The three plaintiff parties submitted revisions against this decision. The most
striking among these was the argument that the operating hours were not clearly defined
for Saturdays. The decision of the Ministry noted that the operating times may be
extended to Saturdays "in exceptional cases". Since these "exceptional cases" were not
defined in greater detail, it would not be possible to check whether the relevant
requirement was met regarding noise generating activities on Saturdays. For this reason,
the Ministry’s decision was annulled by the Supreme Administrative Court’s judgement
from 20 May 2015.
Conclusions
To summarize, it can be pointed out that requests for mining authorisations in Austria
are rarely refused. According to legal advisers from the Federal Ministry of Science,
Research and Economy and experts from practice, in most of the court cases complaints
against mining authorisations were rejected (see the examples in the court cases AT1 –
AT4).
This is mainly due to the fact that applicant companies usually clarify in advance whether
a project is eligible for approval. A comprehensive preparation of relevant documents and
a timely clarification of the requirements with the authority before applying for a permit
increase the chance of approval.
7.6.1.7

Success rates of exploration and extraction permits

There is a success rate of up to 80 % for first-time applications, if the site is included in
the designated plans of raw material priority areas of the Austrian Mineral Resources Plan
(AUTMINPLAN) and no other disturbances (e.g. local community campaigns,
disagreements between communities) occur. The remaining 20 % are approved on
appeal. There may be additional requirements and difficulties, but rejections are
uncommon, and the success rate, including appeals, is therefore almost 100 %. The
success rate of applications for exploration and extraction permits is relatively high
because the operator has a legal claim only for zones dedicated to the AUTMINPLAN.
Outside these zones, the success rate is zero. Hence, in Austria operators have
investment security and legal certainty.
The Austrian Mineral Resources Plan itself has no legally binding character. According to
the land use planning laws of individual countries (“provinces”) raw material priority
zones have to be included in the land use plans (based on the results of the
Austrian Mineral Resources Plan). Only in the case of the surface extraction of landowner
minerals, the land use planning (specifically the local land use plan) play a role (mining
prohibition zones according to § 82 MinroG). Apart from these aspects, procedures are
also complex and costly. One notable problem is that the number of selected priority raw
material areas is relatively low and the land purchase prices are determined by the
landowners, with inflated purchase prices sometimes being paid.
7.6.1.8 EU legislation impacting permits and licenses for exploration and
extraction
Results of the expert consultations with Dr. Helga Prisching and Dr. Karin Aust, Federal
Ministry of Science, Research and Economy) and Mag. Robert Wasserbacher, Austrian
Association for Building Materials and Ceramic Industries.
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1) Does your country have any restrictive regulation on the private or legal entities
performing the duties of an exploration or extraction concessioner, operator
and/or holder of mineral rights as compared to the Services Directive
(2006/123/EC)?
No, MinroG does not prescribe any regulations comparable to Services Directive
(2006/123/EC).
2) Does any of your permitting documentation require the involvement/signature of
a geologist or mining engineer? If yes, which are these permits? Does it require a
BSc or MSc or PhD or chartered (certified) professional?
Yes, the request for approval of mining right (§ 27 (4) and § 35 (3) item 3
MinroG); the request for approval of a mining site (§ 75 (2) item 2 MinroG) and
the request for approval of an extraction plan (§ 80 (2) item 5 MinroG).
A BSc or MSc or chartered (certified) professional are NOT required. In pursuance
of § 138 MinroG, the responsible mine surveyor (“Markscheider”) assumes his/her
function on the basis of his/her adequate professional qualification or a thorough
knowledge of the legislation (esp. § 174 (1) MinroG).
3) Do you have a legislation on financial guarantees (with regard to the Extractive
Waste Directive, Art. 14)? Is the cost calculation of this guarantee done by an
independent third party?
Answer: Yes, the Mining Waste Regulation is only necessary for mining waste
installation category A; the calculation is undertaken by insurers and checked by
the authority.
4) Is there a list of inert mine waste published in your country in accordance with
Art. 1(3) of Comm. Dec. 2009/359/EC?
No.
5) Do you use the risk assessment of 2009/337/EC Commission Decision of 20 April
2009 on the definition of the criteria for the classification of waste facilities in
accordance with Annex III of Directive 2006/21/EC of the European Parliament
and of the Council concerning the management of waste from extractive industries
for abandoned sites as well?
Adequately transposed into law by Mining Waste Act and Mining Waste Regulation.
6) Has your country applied the waiver of the Landfill Directive paragraph 3 of Art. 3:
MS may declare at their own option, that the deposit of non-hazardous non-inert
mine waste, to be defined by the committee established under Art. 17 of this
Directive can be exempted from the provisions in Annex I, points 2, 3.1, 3.2 and
3.3 (location screening, multiple barriers, leachate collection)?
Adequately transposed into law by Mining Waste Act and Mining Waste Regulation.
7) Does a mine operator have to prepare and submit both a general waste
management plan and a mine waste management plan as well? To the same or
separate authorities?
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Yes, in certain cases. In line with § 117a (1) MinroG and in principle of sustainable
development, the holder of a mining authorisation has to provide a waste
management plan for minimization, treatment, recovery and disposal of mining
waste. In pursuance of §§ 170 and 171 MinroG the appropriate authorities are –
dependent on the raw material category – the county authority or the Federal
Mining Department.
In line with § 10 Waste Management Law, a waste management plan has to be
provided for mining sites where (other than mineral or mining) waste is generated
and where more than 20 workers are employed. The appropriate authority is
legally defined by § 38 AWG 2002 – being, in the majority of cases, the governor.
Mineral mining wastes do not fall within the scope of AWG 2002.
8) Has your national legislation transposed the Accounting Directive (2013/34/EC),
with special regards its Art. 41-48 on the extractive industry? Do these rules on
financial reporting appear in the concession law or mining act either?
Yes. For systematic reasons, the Accounting Directive has been transposed under
the Austrian Commercial Code §§ 243c and 267b, – and thus not under MinroG.
9) Has your national legislation transposed the Transparency Directive
(2004/109/EC, 2013/50/EU), especially Article on the extractive industry? Do
these rules appear in the concession law or mining act either?
Yes. For systematic reasons, the Transparency Directive has been transposed
under
various
capital
market
regulations
(esp.
RechnungslegungsÄnderungsgesetz 2014, BGBl. I No. 22/2015) – and thus not under MinroG.
10) Does your competent authority ask for or check the CE marks of the exploration
or extraction equipment when permitting or when having on-site inspections?
Does the mining authority have a regulatory/supervision right in product
safety/market surveillance in accordance with Regulation (EC) No 765/2008 of the
European Parliament and of the Council of 9 July 2008 setting out the
requirements for accreditation and market surveillance?
Yes, via the labour inspection and the annual or five-year inspection of quarries.
The mining authority has to check the CE marks of the exploration or extraction
equipment in line with § 123 of MinroG (legal compliance in respect of mining
equipment).
7.6.2

Belgium483

7.6.2.1 General introduction
Belgium is a federal state comprising three Regions: the Flemish (Flanders), the Walloon
(Wallonia), and the Brussels-Capital region. Each Region´s administrative division
consists of provinces: 5 provinces in Flanders, 5 in Wallonia, whereas the BrusselsCapital region is divided in 19 municipalities. Since the passing of the Special Institutional
Reform Act of 8 August 1980 in Belgium, the management of the onshore mineral

483 The author of the Wallonia report, Mrs Vinciane Stenmans, acknowledges and thanks the kind support of M. Ir. Daniel PACYNA,
Attaché (Ingénieur des Mines), Chief of the walloon geological survey, SPW / DGARNE (DGO3), Frédéric FILLEE, Attaché-juriste SPW
-Service Public de Wallonie, DGO3 and of Mr. Benoît LUSSIS, Conseiller Environnement at FEDiEX (Fédération belge des Industries
extractives et transformatrices de roches non combustibles).

566

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

resources (legislation and the permitting system) has become the responsibility of the
three Regions.
Flemish region
The subsoil in the Flemish Region is mainly composed of sedimentary deposits of Tertiary
and Quaternary formations. Hence, natural resources include construction and industrial
minerals like clay, loam, sand and gravel. Since the discontinuation of coal-mining
operations, these construction minerals have now become the only extracted and
commercialised mineral natural resources in the Flemish Region. Construction minerals
are essential resources for the economically and socially important building and
infrastructure sectors. Bricks, tiles, argex granules, glass, mortar, concrete and glazed
stoneware pipes are all fabricated with Flemish surface raw materials. Quartz sand and
its derived products, such as cristobalite, silicon and water glass (sodium silicate), have
numerous high-grade applications. They are used as important additives or fillers in
paints, detergents, good-quality plasters, paper, toothpaste, automobile tyres, tile
cements, transparent plastic films, et cetera. Silicon is also the main base material for
the production of semiconductors like chips and solar cells. Another important Flemish
mineral resource is represented by the abundance of sands in the region. Depending on
their quality, these sands are used as filler sand, building sand or masonry sand. They
are extracted in surface quarries above the groundwater table as well as by dredging
techniques below the water table. The gravel deposits in East Flanders form the last
important Flemish mineral resource.
On top of the prescribed gravel quota (Decree of 2007) supplementary extraction of
gravel is possible:




as secondary production from the extraction of quartz-sand (July 5th 2005)
in case of infrastructure works (April 3th 2009)
on a project specific base (April 3th 2009).

On a limited basis, there is also the extraction of natural stone. For the moment, only
one quarry is active (Balegem) but there’s a need for natural stone (more specific iron
sandstone) in order to produce this natural stone for the restauration of old buildings.
There is also the potential to use mine waste, more specific black and red shale, as an
alternative for surface minerals.
Approximately 80 quarries (22 clay, 17 loam, 37 sand, 3 gravel and 1 natural stone) give
direct employment in the extraction industry of about 350 jobs in the Flemish Region and
additionally another indirect 350 jobs. Talking into account the Flemish construction
industry, more specific the production of concrete, asphalt and ceramics, which is
dependent on a continuous supply of construction minerals production of concrete,
asphalt and ceramics another 10,000 jobs can be added.
Wallonia region
The territory of the Walloon Region (southern part of Belgium) benefits from a particular
geological situation on the northern edge of the Ardennes, which has a lot of mineral
resources (coal, metallic, industrial & construction minerals). All the geological stages are
represented, from the Primary to the Quaternary, with however a dominant exposure of
the essentially sedimentary primary formations.
Very active in the Walloon Region, extraction in/of open pit “quarries” continues to
develop producing the stones and minerals needed for industry, construction and civil
engineering: limestone, dolomite, cement limestone, lime limestone, ornamental rock
(marbles), hard rock (limestone, sandstones, quartzites, porphyres) and also
construction sand (for construction & glass industry) and alluvial aggregates. As for
“metallic mines” formerly exploited in Wallonia - mainly iron, manganese, zinc, lead
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and pyrite, and more anecdotal, gold (alluvial) and copper - none of these mines are in
use today. Coal has been exploited as soon as the mid-10th century to 1984, from
surface to more than 1000 m deep.
DISTINCTION BETWEEN MINES & QUARRIES
It is important, from a technical, legal and administrative point of view, to distinguish
between mines and quarries. A single element distinguishes mines from quarries: the
nature of the substance exploited. The underground or open nature of an operation does
not influence its category.
The following substances are considered to be “mines”: substances known to contain, in
veins, layers or clusters, the following substances (list according to Décret Mines of 7 July
1988) classified in this report into 3 categories:




Metallic substances known to be exploitable in Belgium: gold, lead, iron in veins or
in layers, zinc, calamine, manganese, alum, other metallic materials and their
salts and oxides;
Metallic substances not known to be exploitable in Belgium: silver, platinum,
copper (anecdotic), antimony, mercury, tin, bismuth, cobalt, arsenic,
molybdenum, sulphur;
Non-metallic substances (not concerned by this report): coal or fossil wood stone,
bitumens.

All other substances (slates, sandstones, marbles, limestone, chalk, marl, sands, flints,
clays, phosphates, etc.) are considered as "quarries" (in French carrière).
Mineral ownership – Quarries
(See: DGO3-Direction of Industrial, geological and mines risks/Underground & Geology Cell)

According to the Civil Code (Art. 552), the surface owner owns all of his basement, with
no depth limit, except mines granted. The subsoil therefore belongs neither to the State
nor to the Region. Quarries include everything that is not defined as mines or shallow
open pit mines: slates, sandstones, marbles, limestone, chalk, marl, sands, flint, clays,
phosphates, etc. These are always quarries, either open pit or with underground
galleries.
The quarry belongs to the owner of the surface. The owner is the only one who can
exploit it or authorize a third party to do so; however, a landowner also needs the
consent of the respective authority as the parcel of land, where the quarry is to be
located, needs to be included and defined as “extraction zone” within a Sector Plan.
Initially free, it was subsequently subjected to administrative supervision, then
declaration (1852/1935 underground and 1899/1933 open pit), and then submitted to a
permit since 1988. Once the exploitation is stopped, the quarries are no more under the
supervision of the Administration. They always belong to the owners of the surface in
plumb, who are responsible for it.
Mineral ownership - Mines
(See: DGO3-Direction of Industrial, geological and mines risks/Underground & Geology Cell)

According to the Civil Code (Art. 552), the surface owner owns all of his basement, with
no depth limit, except mines granted. The subsoil therefore belongs neither to the State
nor to the Region. Mines are defined by the law as deposits (layers, veins or clusters) of
a series of precise substances (gold, metallic minerals, deep iron deposits, coal, coal,
lignite, bitumen, alum, etc.). A mining or mining operation always remains a mine,
whether underground or open pit. A mine may only be operated under cover of a
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concession. By this act, the Government creates a new property, the "concession",
distinct from those of the surface and perpetual (separation of mineral rights from
surface rights). This property includes only the layers, clusters or veins of the substances
listed in the Act (e.g. coal veins or galena veins) and wells, galleries and mine works. The
surface owner retains ownership of all the rest of his basement.
The Government grants the concession, with the right of exploitation, to a
concessionaire, chosen for its capacity to exploit the mine in the general interest. The
concession ends only with its cancellation by the Government: it disappears and does not
return to the State or the Region. The mines are and remain under the special
supervision of the Administration.
The mining concession is both the act of creating and granting the ownership of a mine
and the right to exploit it and the legal perimeter within which the rights of the
concessionaire, owner and operator of the mine are exercised. The act of concession is
the only one that allows the exploitation of a subsoil substance classified as a "mine" by
law (mining law of April 21, 1810 and decree of the mines of July 7, 1988), whether
underground or open air. The concession shall confer to the owners of the surface the
right to the fixed and proportional royalties determined by the concession; to the
concessionaire the right of real and perpetual ownership of the mine and, consequently,
the right to exploit it and the right to dispose of the proceeds of such exploitation;
incidentally, the right to occupy or expropriate land under certain conditions. As a result
of these exclusive rights, the concession - whether active or not - has only one operator
recognized as such by the Region and its administration: the concessionaire, usually a
private company, but possibly a public authority (a commune, an administration).
Quarries - The Walloon Region counts today around 160 extraction sites (open-air
quarries) which produce an amount of almost 70 million metric tons per year, especially
providing raw materials for construction (cement, lime, granulates, ...), but also stones,
ornamental rock (marbles, “pierre bleue’’), and granular soils (sand, gravels) and clay. It
plays a very important part in the regional economy. The extractive activity is centred on
bigger stone quarries focused on the extraction of limestone, dolomite and chalk, which
are used for industrial and civil engineering. The sector does not contribute greatly to
creating jobs but provides raw materials which are indispensable for sectors very
important for creating local jobs: the construction sector, the glass industry. It is thus
estimated that indirectly the extractive sector provides around 16,000 jobs.
The Walloon Region is divided into 23 Sectoral plans (Plans de secteur in French) which
were drawn up to regulate land use and affect the development of the extractive
industry.
Mines - Despite the cessation of all mining operations in Wallonia, since 1976 for iron
(Musson-Halanzy), 1984 for coal (Roton Sainte-Catherine) and 1996 for metallic minerals
(Barytine de Fleurus), 252 concessions (out of 361) still exist (as at 31/08/2011):








99 (out of 150) coal mines concessions
65 (out of 100 metallic mines concessions
35 (out of 45) iron mines concessions
43 (out of 43) gold mines concessions
5 (out of 8) alun mines concessions (alun is a double sulphate of aluminium +
alcalin, eg potassium)
3 (out of 3) graphite mines concession
2 (out of 2) lignite mines concessions

... whose 90 concessions under sequestration in the “Cantons de l'Est’’ region since
WWI and WWII and 61 concessions engaged in a withdrawal process from January
2012. A process for the withdrawal of mining concessions is currently underway, which is
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expected to free up much of the territory for research by 2025. The conditions of release
are quite simple (minimalist record with inventory of old wells and securing of a
maximum of well heads and exits).
As mentioned in the 1-page summary (section 3.1.2), no mining concessions have been
sought for many years, although the purchase of existing concessions (non-delisted, they
are perpetual properties) might be of interest to some (for new uses of old mines and an
economy of the whole procedure for applying for a new concession). It should be made
clear that the transfer of concessions or research permits, in addition to being submitted
to a lighter procedure, still requires proof of technical and financial capabilities and
entails the resumption of responsibilities related to Concession. Old wells, prior to the
concession, are under the responsibility of the concessionaire for the safety measures to
be taken when imposed by the Administration (Art. 76 of the coordinated mining laws).
The DGO3-Direction of Industrial, geological and mines risks manages the legacy of
mining activities, among other things: geotechnical risk management (soil settlement,
etc.), mine shaft head safety, management of wastes from the mining industry (heaps,
rehabilitation of polluted soils, etc.).
The reasons for the cessation of the mining activity of metallic minerals in Wallonia are
numerous: high cost of pumping groundwater drainage (deep mines, large volumes from
karstic aquifers), small size of some deposits, relocation of steel industry, outdated
installations, environmental constraints, urban pressure, etc. There are, however, new
prospects: as the reopening of old Zn/Pb mines evocated by Professor Eric PIRARD of the
University
of
Liège
(http://hdl.handle.net/2268/172243;
http://hdl.handle.net/2268/178027; http://hdl.handle.net/2268/185357) who believes
that there is still an important potential buried under our feet, new utilization of old
mining sites for water pumping, heat recovery (geothermal), storage of gas or CO 2,
degassing of coal, etc., which requires and justifies a complete revision of the mining
legislation in order to integrate these new uses (project under study).
Belgian continental shelf
The Belgian continental shelf is used for the extraction mainly of sand and to a minor
extent gravel. Numerous tidal sandbanks characterize it. These sedimentary bodies
stretch out over several tens of km. They reach a height ranging between 10 and 20 m
and are separated by parallel swales with a maximum depth of 40 m. Since the sixties
and seventies, the demand for marine sand and gravel as an alternative has
increased. Prejudices regarding marine sand and gravel have been gradually omitted
and the arrival of concrete plants with quays along canals made inland shipping possible.
The lower cost price compared to river sand makes marine sand even more
attractive.
Since marine sand became one of the basic raw materials for the
construction industry during the past thirty years, it indisputably increased its social and
economic importance for Belgium. At present about 3,000,000 tons or 2,000,000 m³ of
Belgian marine sand is extracted each year for the construction industry. Only small
quantities of gravel are extracted due to the bad quality (chemical and physical
heterogeneous). It is used as ballast for, among others, the construction of submarine
gas pipes or embankments. Today, beach nourishment is the most important action
taken for the protection of the coast line. Beach nourishment produces wider and higher
beaches, protecting the coast against flooding during very heavy storm tides. In total,
more than 20 million m³ of sand is necessary over a period of 10 years for the coastal
works within the framework of the Master plan Coastal Safety. Sand extraction is allowed
in by law pre-defined areas, so-called control zones. The quality and diversity of the
available sand varies between these areas.
The various zones for sand and gravel extraction are legally demarcated in the marine
spatial plan (royal decree of 20 March 2014). In order to monitor the impact on the
environment, a reference zone where extraction is prohibited, has been delineated. This
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area is located on the Thornton Bank. The geographical demarcation and accessibility of
the zones for the exploitation and exploration of mineral and other non-living resources
in the territorial sea and on the continental shelf have been registered in the royal decree
of 1 September 2004 (recently changed by the royal decree of 19 April 2014) (see also
Reglementering Zand- en Grindwinning in het BNZ 2014). Prior to this demarcation, a
study about the possible concession zones for sand extraction was conducted. In total,
three control zones1 were demarcated (in 2004) and divided into sectors for which
concessions can be obtained. A fourth control zone was defined in 2010, in which 4 new
sectors were demarcated based on new exploration data. If a negative seabed evolution
occurs due to extraction that does not meet the legal requirements (max. 5 m relative to
a reference level), certain sections of the zones can be closed. A control zone is a legally
defined area where sand extraction is allowed. There are four control zones: zone 1:
Thorntonbank; zone 2: Kwintebank, Buiten Ratel and Oostdyck; zone 3: Sierra Ventana;
zone 4: Hinder banks. In these control zones three types of sand are distinguished by
use: very fine sand which is used as replenishment sand and for the production of
asphalt; fine sand for the production of mortar, concrete and asphalt, as drainage sand
and for beach nourishment; medium coarse sand for the production of concrete.
Marine sand and gravel has been extracted in the Belgian part of the North Sea since
1976. Since 1997 a difference is made between sand and gravel extracted for
commercial purposes and for offshore projects and beach nourishment. The extraction of
sand and gravel in Belgium started in 1976 with an annual production of 29,000 m³. The
annual extraction gradually increased between 1981 and 1986 until an average of
500,000 m³ per year. After this period the production strongly increased until 1995 when
a production of 1,660,000 m³ was reached. Since then the production fluctuates between
1,400,000 m³ and 2,100,000 m³ sand per year. Since 2007 sand is also extracted for
beach nourishment explaining the strong increase during the past years. In 2014 almost
6,000,000 m³ of sand was extracted of which 60 % was used for beach nourishment.
Mineral ownership
Industrial minerals and building materials are owned by the landowner. Minerals in the
continental shelf are owned by the federal government.

571

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and exploitation in the EU

7.6.2.2 Legislation governing mineral exploration and extraction
Since the passing of the Special Institutional Reform Act of 8 August 1980 in Belgium, the management of the onshore mineral resources
(legislation and permitting system) has become the responsibility of the three Regions; however, the offshore area, the Belgian continental
shelf on the North Sea, remains under the control of the federal government.
Different kinds of legislation exist. In the tables on legislation presented below some names of laws will be kept in French. At the regional level,
regional parliaments pass "Décrets" (except in the Brussels Region where there are "Ordonnances") whose governments specify the content by
implementing “Décrets’’ or “Arrêtés du Gouvernement" (“Arrêtés du Gouvernement Wallon’’ or “Arrêtés de l’Exécutif Régional Wallon’’), both of
which are binding. At the federal level, Parliament votes on '' Laws '' which the Government specifies by “Arrêtés Royaux’’; Laws and “Arrêtés’’
must be complied with.
In the Flemish region, the main laws relevant for the non-energy minerals permitting is the main laws relevant to NEEI permitting are the
Flemish Environmental Permitting Regulations (VLAREM) and the Flemish Codex of Spatial Planning.
Regarding the legal framework for mineral extraction in Flanders there are 3 relevant aspects. These are (not in order of importance):
Spatial planning: Extractions are, similar to other kinds of activities, only allowed in areas that are designated to extraction. In
the seventies maps covering the whole of Flanders (in Dutch Gewestplannen) were made with specific functions for all areas, maps which are
regularly updated with the possibility of changing the designation for each area. Since 2000, this is done by way of spatial implementation
plans (abbreviation RUP in Dutch). Those so-called Flemish Spatial Structure Plans recognise 19 regions as extraction areas. Special Surface
mineral Resources Plans are drafted for all regions recognised as extraction area related to the current and future needs for the considered
mineral resource. Those regions are linked to the geological nature of the extracted mineral. There were 4 special Surface Mineral Resources
Plans drafted:



clay deposits in the Campine area (Dec. 2006)
clay deposits of the Formation of Kortrijk and Maldegem (Nov. 2008)
 alluvial clay deposits of river Schelde, Maas and Coastal area (Febr 2009)
 Flemish silt/loam area (July 2010)

At the end of 2010 these plans were replaced by the concept of Mineral Resources Notes, respectively for Sand, Clay, Loam, Gravel. Those
notes are still in concept.
Surface mineral resources policy: The objective of the surface mineral resources policy is to extract in a sustainable way including
economic, social and environmental sustainability and to supply for current and future needs in the context of high competition for land use in
Flanders. The Flemish Parliament Act on Surface Mineral Resources (4 April 2003, as amended 25 April 2014) gives the objectives
of the surface mineral resources policy and contains different rules and procedures to achieve these objectives. However, such
act is not directly relevant for permitting procedures (it does not include permitting provisions).
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In principle, every five years a General Surface Mineral Resources Plan (or AOD) is made up. The AOD gives figures for the need in
Flanders for mineral resources (in which secondary raw materials, import and export are taken into account), it contains calculations for
development perspectives for the extractive industry for 25 years and actions for the next five years. The link between the mineral resources
policy and spatial planning is made in the previously mentioned Mineral Resources Notes. Those notes are made for each mineral resource
separately and contain the need for that mineral resource and proposals for search zones: spatial translations of geological knowledge, need
and spatial context.
The way in which a certain area can become a new area for extraction is also written down in the parliament Act on Surface Mineral Resources.
There are two processes possible:
1) First the provision driven process in which the minister proposes to the council of ministers to start the procedure for a spatial
implementation plan (RUP)
2) Or a person or company can send a substantiated request to the minister. This request has to be in compliance with the minerals resources
policy. If the minister approves the request, he or she will propose to the council of ministers to start the procedure for a spatial
implementation plan (RUP).
Deep underground (outside MINLEX´s scope): For the exploitation of the deep underground there’s a special permit procedure for the
prospection and exploitation of gas and oil and underground storage of CO2 amended in the Decree Deep Underground dated May 9th 2009
and July 15th 2011. Since this Decree is mainly dealing with energy minerals it’s not relevant for non-energy minerals.
The approval of the RUP is not yet an extraction permit. From this point on, like for areas that are already extraction zones, the permitting
procedure (environmental permit and building permit) starts.
Considering the actual extracting activity in the Walloon Region, the main law is the Decree “Carrières” of July 4 th 2002 as amended by
Decree of May 31 2007 and for environmental regulations the Decree of 11 th March 1999 governing environmental permits and the Walloon
Code of Territorial Planning, Urbanism, Patrimony and of the Energy (CWATUP) of 1984 and amended last by the Decree of April 24 2014,
applying to quarry products. Despite the cessation of mining extraction and because of post extraction activities, laws pertaining to “mines’’ are
also listed below.
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Table A 20: Flanders. Legislation relevant to exploration and extraction permitting.

Environment

Deadl
ines
(Y/N)

BE-L1

Flemish Parliament Act
on Surface Mineral
Resources (last amended
25 April 2014)

No information
available in
English

Y

N

BE-L2

Flemish Codex of Spatial
Planning (Regional code)
(in Belgian Dutch
Vlaamse Codex
Ruimtelijke Ordening VCRO)

No information
available in
English

BE-L3

Flemish Parliament Act
on Gravel (last amended
in July 2015)

No information
available in
English

BE-L4

VLAREM I Order of the
Flemish Government of 1
September 1991
(integrated Flemish
Regulations for
Environmental Permits;
includes air, water, soil,
waste, raw materials)

https://navigat
or.emis.vito.be
/mijnnavigator?woId
=264

Y

Y

N

Y

Y

N

INA

Y

INA

Y

Y

N

Y

Y

Y

Y

Y

Y

Y

(central)
national

Licensing
provisions
(Y/N)

regional

web link

Relevant at (Y/N)

local

English title

postextraction

Code

extraction

Mining, concession minerals
management, technical safety

Legisl
ative
secto
r

exploration

Relevant to (Y/N)

Remarks

N

None

N

This legislation is for all kind of
activities and is not limited to mining
related subjects. Concerning the NEEI
sector, it is relevant for issues around
building

N

Only relevant for the province of
Limburg because it is the only
province with gravel reserves (but the
Act is not specifically written for that
province)
Sets out a classification for the
different sectoral activities and
installations that need an
environmental permit (class 1 and 2)
or a reporting permit (class 3).

Y

Y

Y

574

Y

Y

Y

Y

N

This law was lifted in February
2017 and was replaced by the
“omgevingsvergunningsdecreet”
(translated into English:
Environmental permit decree) and
the
“omgevingsvergunningsbesluit”
(translated into English:

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and exploitation in the EU

Deadl
ines
(Y/N)

(central)
national

Licensing
provisions
(Y/N)

regional

web link

Relevant at (Y/N)

local

English title

postextraction

Code

extraction

Legisl
ative
secto
r

exploration

Relevant to (Y/N)

Remarks

Environmental permit decision).
Some specific points are still valid for
a couple of months as a transitional
measure.
VLAREM II

BE-L5

BE-L6

BE-L7

Order of the Flemish
Government of January 1
1993 as amended in
June 1 1995 concerning
General and Sectoral
provisions relating to
Environmental Safety
Decrees of 12 any 19
May 1999 incorporating
IPPC Directive 96/61/EC
into VLAREM I & II

Environmental Permit
Decree of June 28 1985,
entered into force in
September 1 1991,
amended by Decree of
June 11 2010

https://navigat
or.emis.vito.be
/mijnnavigator?woId
=19539

Y

Y

Y

Y

Y

Y

Y

N

Integrated law covering air, water,
soil, waste

Not available

INA

INA

Y

Y

Y

Y

Y

N

None

INA

Decree of June 11 2010 extension of
the validity of the old permits. This
decree was lifted in February
2017 and was replaced by the
“omgevingsvergunningsdecreet”
(translated into English:
Environmental permit decree) and
the
“omgevingsvergunningsbesluit”
(translated into English:
Environmental permit decision).
Some specific points are still valid for
a couple of months as a transitional
measure.

https://navigat
or.emis.vito.be
/mijnnavigator?woId
=297

INA

INA

INA

575

INA

INA

INA

INA
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Nature conservation, forestry

web link

Licensing
provisions
(Y/N)

Deadl
ines
(Y/N)

local

regional

BE-L8

Omgevingsvergunningsd
ecreet - Environmental
Authorization Decree 25
APRIL 2014 - Decree on
the environmental permit

https://navigat
or.emis.vito.be
/mijnnavigator?woId
=63105

INA

INA

INA

INA

INA

INA

INA

Part of the new legislation since the
implementation of the “one-stopshop” (February 2017)

BE-L9

Omgevingsvergunningsb
esluit - Decree of the
Flemish Government of
27 November 2015
implementing the Decree
of 25 April 2014 on the
environmental permit

https://navigat
or.emis.vito.be
/mijnnavigator?woId
=67288

INA

INA

INA

INA

INA

INA

INA

Part of the new legislation since the
implementation of the “one-stopshop” (February 2017)

(central)
national

English title

postextraction

Code

extraction

Legisl
ative
secto
r

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks

Sets out a classification for the
different sectoral activities and
installations that need an
environmental permit (class 1 and 2)
or a reporting permit (class 3).

BE-L4

VLAREM I Order of the
Flemish Government of 1
September 1991
(integrated Flemish
Regulations for
Environmental Permits;
includes air, water, soil,
waste, raw materials)

https://navigat
or.emis.vito.be
/mijnnavigator?woId
=264

Y

Y

Y

Y

Y

Y

Y

N

BE-L10

Decree on nature
conservation and the
natural environment of

https://emis.vi
to.be/nl/actuel
e_wetgeving/d

INA

INA

INA

INA

INA

INA

INA

INA

576

This law was lifted in February
2017 and was replaced by the
“omgevingsvergunningsdecreet”
(translated into English:
Environmental permit decree) and
the
“omgevingsvergunningsbesluit”
(translated into English:
Environmental permit decision).
Some specific points are still valid for
a couple of months as a transitional
measure.
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Water management

BE-L4

ecreetbetreffendehetnatuurbehouden-hetnatuurlijkmilieu

Forest Decree
(Bosdecreet) issued 13
June 1990

VLAREM I Order of the
Flemish Government of 1
September 1991
(integrated Flemish
Regulations for
Environmental Permits;
includes air, water, soil,
waste, raw materials)

https://codex.v
laanderen.be/P
ortals/Codex/d
ocumenten/10
03183.html

Deadl
ines
(Y/N)

INA

INA

INA

INA

INA

INA

INA

(central)
national

21 October 1997,
amended 10 January
1998

Licensing
provisions
(Y/N)

regional

web link

Relevant at (Y/N)

local

BE-L11

English title

postextraction

Code

extraction

Legisl
ative
secto
r

exploration

Relevant to (Y/N)

Remarks

INA

Sets out a classification for the
different sectoral activities and
installations that need an
environmental permit (class 1 and 2)
or a reporting permit (class 3).
https://navigat
or.emis.vito.be
/mijnnavigator?woId
=264

Y

Y

Y

577

Y

Y

Y

Y

N

This law was lifted in February
2017 and was replaced by the
“omgevingsvergunningsdecreet”
(translated into English:
Environmental permit decree) and
the
“omgevingsvergunningsbesluit”
(translated into English:
Environmental permit decision).
Some specific points are still valid for
a couple of months as a transitional
measure.
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Licensing
provisions
(Y/N)

Deadl
ines
(Y/N)

local

regional

BE-L12

Decree Integrated Water
Policy of 18 July 2003

https://www.v
mm.be/wetgevi
ng/decreetintegraalwaterbeleid

INA

INA

INA

INA

INA

INA

INA

INA

BE-L13

Groundwater Decree of
24 January 1984

https://www.v
mm.be/wetgevi
ng/grondwater
decreet

INA

INA

INA

INA

INA

INA

INA

INA

BE-L14

Decreet
oppervlaktedelfstoffen Decree of 4 April 2003
on the surface
subsurface, amended 23
April 2014

https://navigat
or.emis.vito.be
/mijnnavigator?woId
=306

INA

INA

INA

Y

INA

Y

Y

N

578

(central)
national

web link

Code

postextraction

English title

extraction

Land use planning, spatial
development, soil management

Legisl
ative
secto
r

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks
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English title

web link

Licensing
provisions
(Y/N)

Deadl
ines
(Y/N)

postextraction

local

regional

BE-L15

VLAREOP - Decree of the
Flemish Government of
26 March 2004 laying
down rules for the
implementation of the
surface subsurface
decree

https://navigat
or.emis.vito.be
/mijnnavigator?woId
=11918

INA

INA

N

Y

INA

Y

Y

N

BE-L16

Decree of 10 February
2012 amending the
Decree of 20 March 2009
on mobility policy and
removal of the Decree on
mobility conventions

http://www.mo
bielvlaanderen.
be/overheden/
artikel.php?id=
1285&nav=9

INA

INA

INA

INA

INA

INA

INA

INA

579

(central)
national

Code

extraction

transportation, construction, catastrophe
protection, police, military

Legisl
ative
secto
r

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks
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Monuments Decree
(1976)

BE-L18

Archaeological Decree
(1993)

BE-L19

Landscapes Decree
(1996)

BE-L20

Law on conservation of
monuments and
landscapes (1931)

Deadl
ines
(Y/N)

http://www.ku
stcodex.be/kus
tcodexconsult/plainW
ettekstServlet?
wettekstId=10
231&lang=nl

INA

INA

INA

INA

INA

INA

INA

INA

Not available

INA

INA

INA

INA

INA

INA

INA

INA

https://navigat
or.emis.vito.be
/mijnnavigator?woId
=25890

INA

INA

INA

INA

INA

INA

INA

INA

Not available

INA

INA

INA

INA

INA

INA

INA

INA

580

(central)
national

Licensing
provisions
(Y/N)

regional

BE-L17

web link

local

English title

postextraction

Code

extraction

culture heritage

Legisl
ative
secto
r

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks
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public administration, court
procedures

Deadl
ines
(Y/N)

(central)
national

Licensing
provisions
(Y/N)

regional

web link

Relevant at (Y/N)

local

English title

postextraction

Code

extraction

Legisl
ative
secto
r

exploration

Relevant to (Y/N)

Remarks

No relevant laws identified
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Table A 21: Wallonia. Legislation relevant to exploration and extraction permitting.

Mining, concession minerals management, technical safety

http://environn
ement.wallonie
.be/legis/solso
ussol/min010.h
tm

BEL22

Coordinated laws on
mines, shallow
open pit mines &
quarries,, of 15
September 1919,
incl. various
amendments (see
BE-L23 to BE-L26)

http://environn
ement.wallonie
.be/legis/solso
ussol/min002.h
tm

BEL23

‘’Arrêté Royal’’ of
28 November 1939
- Obligation to
report underground
exploration

http://environn
ement.wallonie
.be/legis/solso
ussol/soussol0
01.htm

N

N

Y

N

N

N

BEL24

Mines Decree of 7
July 1988, incl.
various
amendments

http://environn
ement.wallonie
.be/legis/solso
ussol/min001.h
tm

Y

N

Y

Y

Y

N

N

N

N

N

582

N

N

N

Y

Y

Y

local

BEL21

‘’Arrêté Royal’’ of 5
May 1919 on
General Police
Regulations on
mines, shallow
open pit mines &
quarries incl.
various
amendments

postextraction

web link

N

N

(central)
national

Deadlines
(Y/N)

English title

regional

Licensing
provisions
(Y/N)

Relevant at
(Y/N)

Code

extraction

Legislative
sector

exploration

Relevant to (Y/N)

Remarks

N

Mainly for Art. 8 (still applicable) –
Specific regulation for mines
outbuildings, including mines
heaps

Y

Only few articles still applicable for
‘’Mines’’: 74to77- surveillance of
mines by Adm / 114 to117 appeals
procedures to the Council of
State/122to127- Assessments to
Courts & Tribunals

Y

N

Declaration of exploration activity
(drilling, geophysics,…), report
geological description, …
confidentiality of results,…

Y

N

Base Mines Decree. List of
‘’Mines’’ minerals, exploration,
exploitation (concession).

Y

Y

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and exploitation in the EU

Decree of 31 May
2007- Amendment
of Base Mines
Decree 1988

BEL26

‘’Arrêté de l’Exécutif
Régional Wallon’’ of
26 July 1990 –
Tender & Procedure
for the granting,...
of concessions

Environment

BEL27

BEL28

Decree on
Environmental
Permit of 11
March 1999

http://environn
ement.wallonie
.be/legis/solso
ussol/min005.h
tm

Y

N

N

Y

N

Y

N

N

Y

N

N

Y

N

N

Y

N

https://wallex.
wallonie.be/ind
ex.php?doc=50
06&rev=430220713

+ANNEXE I. Form
of request for PE
& PU

http://environn
ement.wallonie
.be/legis/pe/pe
005ter.htm

Walloon
Environmental
Code

http://environn
ement.wallonie
.be/legis/Codee
nvironnement/
codeLIEnvDispc
ommunesgener
ales.htm

Remarks

About participation of the public in
environment matter.

Y

Book I: Common
and general
provisions

Deadlines
(Y/N)

(central)
national

BEL25

https://wallex.
wallonie.be/ind
ex.php?doc=45
53&rev=88524201

Licensing
provisions
(Y/N)

regional

web link

Relevant at
(Y/N)

local

English title

postextraction

Code

extraction

Legislative
sector

exploration

Relevant to (Y/N)

Y

N

Y

Y

Y

Y

N

Partial transposition of Directives
2003/35/CE of 26/05/2003,
85/337/CEE & mining, minerals
management, technical safety,
concession 96/61/CE

…. termination, fusion, location or
amodiation of concessions … and of
exploration permit

Introduce the Environmental
Permit (PE) & Single Permit
(PU) for all commercial &
industrial activities
(permits for new or the expansion
of quarries)

Y

Y

583

N

Y

Y

Y

Y

N
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Deadlines
(Y/N)

(central)
national

Licensing
provisions
(Y/N)

regional

web link

Relevant at
(Y/N)

local

English title

postextraction

Code

extraction

Legislative
sector

exploration

Relevant to (Y/N)

Remarks

Nature conservation,
forestry

As amended from
“Arrêté du
Gouvernement
Wallon’’ of 17 March
2005

BEL29

Decree “Quarries’’
(“Carrières”) of 4
July 2002, as
amended by Decree
of 31 May 2007

http://environn
ement.wallonie
.be/legis/solso
ussol/car010.ht
m

Y

Y

Y

Y

Y

Y

Y

N

BEL30

“Arrêté du
Gouvernement
Wallon’’ Quarries
(“Carrières”) of 2
October 2003,
execution of BE-L29

http://environn
ement.wallonie
.be/legis/solso
ussol/car011.ht
m

Y

Y

Y

Y

Y

Y

Y

N

BEL31

AGW of 24March
2011, on
General preventive
measures for Natura
2000 sites

https://wallex.
wallonie.be/ind
ex.php

N

N

584

Y

N

N

N

Y

Y

Modification of some
dispositions of Decree on
Environmental Permit of 11
March 1999

Some quarries are surrounded by
Natura 2000 site & have access
road on it ...
Nature conservation is part of
Environmental Permit (PE)
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Land use planning, spatial development,
soil management

Water management

Deadlines
(Y/N)

BEL32

Walloon
Environmental
Code ––Book II:
Water Code

http://environn
ement.wallonie
.be/aerw/dgrne

Y

Y

BEL33

BEL34

BEL35

Y

Y

Y

N

Y

(central)
national

Licensing
provisions
(Y/N)

regional

web link

Relevant at
(Y/N)

local

English title

postextraction

Code

extraction

Legislative
sector

exploration

Relevant to (Y/N)

N

“Arrêté Royal’’ of 3
February1988 –
discharge of waste
water in surface
water from sector of
quarries, cement
factories, sand
quarries, …

http://environn
ement.wallonie
.be/legis/eau/e
ausur054.htm

Y

N

N

Y

N

N

Y

N

Wallon Code of
Territorial
Planning,
Urbanism,
Patrimony and of
the Energy of 14
May 1984;

http://www.eju
stice.just.fgov.
be/cgi_loi/loi_a
1.pl?language=
fr&la=F&cn=19
84051435&tabl
e_name=loi&&
caller=list&fro
mtab=loi&tri=d
d+AS+RANK

Y

Y

N

Y

Y

Y

Y

N

replaced by
CWATUPE
Decree of 19 April
2007/34 & Decree
of 24 April 2014/A1

http://spw.wall
onie.be/dgo4/ti
nymvc/apps/a
menagement/v
iews/document
s/juridique/cwa
tup/CWATUP_2

Y

Y

N

Y

Y

Y

Y

Remarks

N

Discharge of industrial waters into
surface waters – about settling
pond

CWATUP= Walloon Code of
Land Use Planning, Urban
Planning and Heritage
Sets provisions for construction
permits.
DRW 19-04-2007/34 (energy
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BEL36

0160229.pdf

Soil Management
Decree of 5
December 2008

Deadlines
(Y/N)

(central)
national

becoming CWATUP
by Decree 28
November 2013
abrogation art.2 of
Decree of 19 April
2007

Licensing
provisions
(Y/N)

regional

web link

Relevant at
(Y/N)

local

English title

postextraction

Code

extraction

Legislative
sector

exploration

Relevant to (Y/N)

Remarks

performance of buildings) DRW 2404-2014/A1 (Territorial
Development Code)

In 2017, the CWATUP will be
replaced by the CODT, the new
‘’COde of Territorial
Development’’ and & (EIE+EIP)
impact studies replaced by a ‘’Plan
Permit’’
http://environn
ement.wallonie
.be/legis/solso
ussol/sol003.ht
m

N

N

N

Y

Y

N

Y

N

N

N

N

Y

Y

N

Y

N

and

BEL37

“Arrêté du
Gouvernement
Wallon’’ of 27 May
2009

http://environn
ement.wallonie
.be/legis/solso
ussol/sol004.ht
m

586
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industries (2006/21/EC)
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Deadlines
(Y/N)

Y

Y

Y

Y

(central)
national

Licensing
provisions
(Y/N)

regional

web link

Relevant at
(Y/N)

local

English title

postextraction

Code

extraction

heritage

public
administration,
court procedures

culture

transportation,
construction, catastrophe
protection, police, military

Legislative
sector

exploration

Relevant to (Y/N)

Remarks

No laws identified as directly related with “quarries’’ or “mines’’ legislation.

BEL38

CWATUP _ Decree
of April 19th 2007,
art.2 – art. 232-252
Fortuitous
archaeological
discovery during
excavation work

https://wallex.
wallonie.be/ind
ex.php?doc=14
23

N

N

N

N

Reporting obligation to Authorities
- 15days (+/-) accessibility to
them - allowance

No laws identified

Belgian Continental shelf
The sand and gravel extraction in the BNS is a federal competence that belongs to the FPS Economy, SMEs, Self-employed and Energy and is
regulated by the law of 13 June 1969 (Reglementering Zand- en Grindwinning in het BNZ 2014), September 1th 2004 and Ministerial decree
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from December 24th 2010. The coordination of the parties involved in the management of the exploration and exploitation on the continental
shelf (CS) and in the territorial sea is executed by an advisory committee (royal decree of 12 August 2000). The aim of such decree and the
subsequent royal decrees is to regulate in a sustainable way the exploration and extraction of marine sand and gravel in the Belgian part of the
North Sea. The licensees are subjected to a strict regulation and at least once a year the Advisory Committee meets. This committee
coordinates the administrations involved in the management of the sand and gravel extraction.
A licence is obliged. This licence determines the period of extraction (standard 10 years) and the control zones where extraction of sand and
gravel is allowed. The licensee can apply for an extension of the licence. The total extraction depth is limited to 5 m below a reference level
defined by the authorities. If this depth is exceeded, the involved area can be closed for extraction. In the control zones, all licensees can
extract a maximum volume of 15 million m³ during a period of 5 years. At the suggestion of the Advisory Committee, the minister will fix the
maximum annual allowed exploitation volume for each licence. New licensees are allowed to extract at maximum 100.000 m³/year. In order to
protect the habitat area “Vlaamse Banken” there is in zone 2, besides the prohibition to extract gravel, a limitation on the extraction volume.
The extracted volume in this zone decreases each year with 1 % (17.000 m³).
The sand extraction is subject to additional Belgian legislation such as the law “Marine Environment” and international legislation like the
“European Habitats and Birds Directives” and the “European Marine Strategy Framework Directive”. In this last legislation, the establishment of
five marine protected areas aims to achieve a good environmental status in the near future. The consequences for sand extraction in the
Belgian part of the North Sea are still unknown, although gravel extraction will certainly be almost impossible. The entire legislative context and
the procedure for the application or extension of a licence are both extensively described in the brochure “Regulation concerning sand and
gravel extraction in the Belgian part of the North Sea” (Publication FPS Economy – Continental Shelf Service) (only in Dutch and French) 484.
7.6.2.3 Authorities governing mineral exploration and extraction
For land-based mineral resources, the responsible authorities are regional ones.
In Flanders, it is the Government of Flanders who has the competencies for the enforcement of laws concerning environmental, construction,
energy, labour, transport and regional economic development. The Environment, Nature and Energy Department (LNE), under the jurisdiction
of the Flemish Ministry of Environment, Nature and Energy, is the environmental administration of the Flemish government in charge of
preparing, following up and evaluating the Flemish environmental policy and of awarding all permits for exploration and extraction. From
February 2017 Flanders is introducing a one-stop shop in charge of the Provincial Executive (Government of Flanders).
In Wallonia, concerning “Quarries’’, the first public authority concerned with mineral extraction is the Municipality (“Commune” in Belgian
French) in whose territory a new quarry will be established, or in which an existing quarry will be extended. It is this local authority, the

484 See http://economie.fgov.be/en/entreprises/particular_domains/Marine_sand_and_gravel_extraction/regulation/, http://economie.fgov.be/en/binaries/Sand_en_gravel_extraction_tcm327-248269.pdf (accessed
28.01.17)
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"Communal College" which issues the Environmental Permit (PE) or the Single Permit (PU), after various stages that involve other public
authorities.
There are 2 main administrations & offices involved in the permitting procedure:


the DGO3(formerly known as DGARNE): the Operational General-Directorate for Agriculture, Natural Resources and Environment, with
its Permits and Authorisations Department (DPA) in charge of instructing the application of the PE and the PU (Single Permit=
Environment & Urbanism) with assistance of DGO4, and deals with 2 nd instance appeals (Central administration Office of Namur) and 1st
instance appeals (External Offices spread over the Walloon territory in Charleroi, Liège, Mons, Namur-Luxembourg).



the DGO4- Operational General–Directorate for Land Use Planning, Housing, Heritage and (non-nuclear) Energy, that reviews
applications for urbanistic part (surface installations, buildings) of the Single Permit.

In addition, various advisory committees (CWEDD, CCATM, CRAT, CRAEC) give their opinion, if impact studies are requested: EIP = Plan
Impact Study485, for revision of the Sector Plan and inscription of the project in “Extraction Zone”, and / or EIE/EIA = Environmental Impact
Study.
CWEDD: Conseil Wallon de l’Environnement pour le Développement Durable / Environment Walloon Council for Sustainable Development
CCATM: Commission Consultative Communale d’Aménagement du Territoire et de la Mobilité/ Municipal Consultative Commission on Landuse Planning and
Mobility
CRAT: Commission régionale d’Aménagement du Territoire / Regional Planning Commission
CRAEC: Commission Régionale d’Avis spécifique pour le secteur des Carrières / Specific Regional Advisory Board for quarries

In case of necessity, a final appeal may be brought before the Council of State (at federal level).
In Wallonia, for the “Mines” sector, the Walloon authorities involved in the investigation and granting of a mining concession are,
in the front line, the Walloon Government (or its Minister in charge of natural resources), the DGO3 with its Mining Engineer
complementary with DGO4 (depending on the matter to be treated) which manage grant applications, review files, compare competing offers
and give advice, while the Provinces concerned (and its Governors) and the Communes concerned co-organize the public inquiry. Taking into
account the synthetic report (including the public inquiry results, the advises of the Communal College(s), and other consultative commissions),
and advise of the Mining Engineer of its administration. In the end, it is the Walloon Government (or its competent minister) that decides alone
to grant or refuse the concession (or the exploration permit) requested (public inquiry is just consultative).

485 An EIP is required if the area of the project of new quarry or extension is outside of an ‘extraction zone’ in the Sector Plan.
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For clarification: the Mining Engineer is not necessarily holder of the title: it is a procedural function assigned automatically to the Director or
the Competent Inspector General. From the practical point of view, since the beginning of 2017, the DRIGM (Directorate for Industrial,
Geological and Mineral Risks / DGARNE - DGO3) will be in charge of the instruction of the "mines" and "hydrocarbons" files. The Mining
Engineer is, in practice, the Director of the DRIGM.
For offshore (or marine based resources in the Belgian continental shelf), the Continental Shelf Service of the Federal Public Service Economy
(Federal Minister of Economic Affairs) is the responsible authority for granting permits for the exploration and extraction of aggregates, sand
and gravel. Here, the Minister considers the advice of UGMMi and the Council of the Federal Ministry of Environment and those of the Minister
of Agriculture.
Table A 22: Wallonia. Relevant authorities in exploration and extraction permitting.

English
name of entity

Address / web access

Rue Mazy, 25-27

Gouvernement
Wallon

Walloon
Government

BE-E2

Provinces

Provinces

BE-E3

‘Commune(s)’
represented by
the ‘’Collège
Communal’’

Municipality or
Municipalities
represented
by the
‘’Communal
College’’

262 communes = 262
addresses

Operational
General Directorate for
Agriculture,

4 local Offices spread in
Wallonia : Charleroi (DPA
only), Liège, Mons, Namur-

BE-E1

BE-E4

SPW-DGO3(ex-DGARNE)

5100 - NAMUR
5 Provinces: Namur, Liège,
Hainaut, Luxembourg,
Brabant Wallon

590

post extraction

Name of entity

extraction

First instance permitting (local, regional,
central, national)

Code

exploration

Relevant to

Granting of
‘’Mines
exploration
permit &
concessions’’

Y

Y

Y

Regional
Government

Publicity–
public inquiry
supervision

Y

Y

Y

Provincial
administration

N

Y

Y

Role in
permitting

Public
inquiries granting of
PE / PU
DGO3 (DPA)
is the leader
administration
that instructs

Statute or
relevant piece
of legislation

Remarks

Local
administration
BE-L08

Y

Y

Y

SPW
Administration

DGO3 includes also
Environment and
Water Department
(consultative services
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English
name of entity

Natural
Resources and
Environment

Address / web access

Luxembourg

Central Office (Namur):
Avenue Prince de Liège, 15
>

B 5100 - JAMBES

Role in
permitting

post extraction

Name of entity

extraction

Code

exploration

Relevant to
Statute or
relevant piece
of legislation

the
application,
with DGO4 for
PU., and of 1st
instance
appeals
deals

Remarks

by topics)

Permits
and
Authorisations
Dpt
>

DPA

CWEDD
BE-E5

Conseil Wallon de
l’Environnement
pour le
Développement
Durable)

Environment
Walloon
Council for
Sustainable
Development

Secretariat hosted by:
CESRW (Economic and
social Council of the
Walloon Region)
Rue du Vertbois, 13
B 4000 - Liège

591

Provide advice
on extractive
industry
projects
subject to
impact studies
(EIP and EIA).
Control these
studies, give
advice on
quality of
them and on
project
opportunity

N

Y

Y

Advisory
Board

Representatives of
workers' unions,
agricultural,
industrial,
intercommunal trade
unions, cities,
municipalities,
associations of
consumers or the
environment, etc.
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English
name of entity

Address / web access

Role in
permitting

post extraction

Name of entity

extraction

Code

exploration

Relevant to

N

Y

Y

SPW
Administration

N

Y

Y

Advisory Board

Y

Quarries Decree
of 27th October
1988,
confirmed by
Decree of 4th

Statute or
relevant piece
of legislation

Remarks

Central Office (Namur):
Rue Brigades d’Irlande, 1

BE-E6

SPW -DGO4

Operational
General –
Directorate for
Land use
Planning,
Housing,
Heritage and
(non-nuclear)
Energy

B 5100 - JAMBES
+
8 local Offices spread in all
‘’Provinces’’ of Wallonia :
Liège (2) + Eupen, Wavre,
Namur, Mons, Charleroi,
Luxembourg

DGO4 reviews
applications
for urbanism
permits and
urbanistic part
of Single
Permits.

CCATM
(Commission
Consultative
Communale d’AT
et de mobilité)
&/or
BE-E7

BE-E8

CRAT
(Commission
régionale
d’Aménagement
du Territoire)

CRAEC
(Commission
Régionale d’Avis
spécifique pour le
secteur des

Municipal
Consultative
Commission
on Land use
Planning and
Mobility
&/or
Regional
Planning
Commission

Specific
Regional
Advisory
Board for

Municipal Administration
address
&/or
At CESRW address, as BEE3

At CESRW address, as BEE3

592

Provide advice
on extractive
industry
projects
subject to
impact studies
(EIP and EIA),
mainly about
land use
planning and
mobility
aspects
Examines all
general
issues,
informs the
GW on all

N

Y

Specific Regional
Advisory Board for
‘’quarries’’: 24
members including 8
from SPW, others
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Court jurisdiction

Second instance
permitting (regional,
central, national)

BE-E9

English
name of entity

Carrières)

‘’quarries’’

DGO3-DGARNE
with its DPA

Operational
General Directorate for
Agriculture,
Natural
Resources and
Environment
 Permits and
Authorisations
Department

BE-E10

Gouvernement
Wallon

BE-E11

‘’COUNCIL OF
STATE’’

Walloon
Government

Address / web access

Role in
permitting

post extraction

Name of entity

extraction

Code

exploration

Relevant to

aspects of
quarrying,
proposes
changes to
the sector
plan, etc.
Central Office (Namur):
Promibra II
15, Avenue Prince de Liège
B 5100- JAMBES

DPA in charge
of the
issuance of
permits and
authorisations
(Environment
+Single
Permits), 2nd
instance
appeals deal

Statute or
relevant piece
of legislation

July 2002

Y

Y

Y

Remarks

from various
associations

SPW
Administration

Administrative
appeals (2nd
instance)
concerning PE
& PE
permitting for
“quarries’’

Rue Mazy, 25-27
5100 - NAMUR

Rue de la Science, 33
B-1040 BRUXELLES

593

Last instance
appeal for
quarries
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7.6.2.4

Licensing procedures for exploration

Flanders Region
In Flanders, there is no need for extensive prospecting for aggregates, clay or loam.
There are no specific permitting procedures for exploration of surface mineral resources
because they are present near the surface everywhere in Flanders. If a company wants
to do drilling operations, for example, to measure the thickness of an overburden layer,
there some general rules that apply to all kinds of drilling operations (drillings to
investigate soil pollution, to make a groundwater extraction well, etc.) but there are no
specific permitting procedures for exploration.
Wallonia Region
Common for Mines & Quarries
As for exploration of the subsoil, there is a federal law, which applies to mines, shallow
open pit mines and quarries (Royal Decree No. 84 of November 28, 1939), concerning
the obligation to declare the explorations of the subsoil to the Geological Survey of
Wallonia (since 1993), but also to provide a ground description and samples of the soils /
rocks drilled. A confidentiality clause of a maximum duration of 5 years may be
requested. All excavation works, including galleries, wells, boreholes, trenches, etc. shall
be concerned, provided that they are deeper than 30 m below the surface of the ground,
even if they are carried out for purely scientific purposes. A similar reporting obligation is
required for any geophysical survey. These obligations also apply to research under the
AR of 15 September 1919 (Laws on Mining, Shallow open-pit Mines and Quarries – Art.
18).
In addition, the same laws (sections 16 to 18) indicate that "no one can search for
mines" on land that does not belong to him, without the consent of the owner of the
surface ... "(Art. 16) ....in the distance of 100 m from the said fences and dwellings ...
(Art. 17).
Permitting Procedure for “quarry” minerals
About exploration permit, no permit is required relative to research of quarry
minerals, just the consent of the land owner is necessary and a declaration to the
Administration
Permitting Procedure for “Mines” research/exploration
Hereafter are detailed the different stages of the application procedure for mining
research/exploration according to the Arrêté of the Walloon Regional Executive of 26 July
1990 (see Table A 21, BE-L26).
1. 1. The concession request is addressed by the applicant to SPW-DGO3Agriculture, Environment and Natural Resources, by registered mail, in 2 copies
per Province concerned, and 1 copy without annex is sent to the Minister; the list
of information and documents constituting the application file is detailed in Art. 3;
2. The Administration transcribes the application into a special register of mining
titles with the date of reception of the application;
3. The mining Engineer of the DPA (Permits and Authorisations Department) checks
the compliance of the documents and requests the missing documents, if
necessary (the applicant has 15 days to provide them), and draws a compliance
report(1 month from receipt of the application);
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a. if this compliance report is not available within the deadline of 1 month
from receipt of the application, the documents of the applicant are
supposed conform;
b. if the compliance report shows the documents are not complete, the
Administration advises the applicant by register letter;
4. …then sends (within 8 days from conformity report) certified plans and documents
to the Governors of the concerned Provinces;
5. The Governors of Provinces send the documents of the applicant and other
documents specified by art. D29-14,al2 to the “Communes’’/Municipalities
concerned which must organize a public inquiry (duration 15-30-45 days for
respectively category A-B-C of project - here supposed to be 30 days for
estimation of total procedure time - from a date fixed by the Administration),
according to Book1- Environment Code (Title III, Part III);
6. The applicant has 30 days (from closure of the public inquiry) to read the results
and answer the questions received by the Municipalities during the public inquiry;
7. After this delay, the “Communes’’/Municipalities communicate the results of the
public inquiry to the Mining Engineer (8 days);
8. The Mining Engineer writes a synthetic report of all the public inquiries from all the
concerned “Communes’’ ...
9. … then the competitors (art. 6, al.4 to 6) may decide to introduce a competing
application for research/exploration permit (and has 2 months from public inquiry
opening to do it); the competing application(s) follow(s) the same steps (3 to 7)
as for the first applicant; In this case, the Mining Engineer's report deals with the
value and basis of both the original claim and the competing claims.
10. The Mining Engineer writes a synthetic report (about 1st applicant and Opposition
request of exploration permit, analysing value and justification of exploration
programme (3 months since the closing date of the public inquiry, or 7 months if
competitors) ;
11. …and send this synthetic report, with his own opinion, to the Minister;
12. The Minister sends the complete documents with his own opinion to the Council of
State (within 1 month from reception) for advice only;
13. The Government decides (within 8 months from the date of closure of the public
inquiry, or within 12 months if competitors, with possible extensions) and grants
or rejects the request for research/exploration permit, by reasoned Arrêté;
14. If the concession is granted, an Arrêté is published in the “Moniteur Belge’’ (MB)
identifying the beneficiary of the research/exploration permit and setting out in
detail:
 Obligations relating to the progress of the general program of research over time;
 Obligations relating to the minimum expenditure to be incurred;
 The deadlines to provide the Engineer of Mines with the research program to be
carried out in the next year and the reports of the research carried out in the past
year.
No appeal is possible to the Council of State.
Description of the permitting procedures
Based on expression of interest (first applicant and competitors), competition by ''
advertising '' or possibly public tenders. Competitors – No advertising, No public tenders
in this procedure.
Public entities involved in the process
Only for exploring for metallic minerals: The Minister who has the Mines in his
attributions & Wallon Government (decision)
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Administration SPW-DGO3:
l’Environnement

Direction

générale

des

Ressources

naturelles

et

de

The Mining Engineer; the Director of the External Service of the Division for the
Prevention of Pollution and Subsoil Management, within whose area the largest surface
area is covered.
Provinces / Communes, The Council of State (advice)
Timeframes
The Government decides within 8 months from the date of closure of the public inquiry,
or within 12 months if competitors, with possible extensions (several periods of 4
months), to grant or to reject the request for research/exploration permit, by reasoned
Arrêté.
Average length to get an exploration permit
No mining exploration permits delivered from many years
Major modifications related to exploration permitting
Currently a major reform of the Mining Code is being considered (which would be
published at the earliest in 2019) and will become, after a transitional period, a kind of
Underground Code that will integrate 'Mines’ and all new uses of the underground (heat
exploitation, gas storage, ...). Quarries would stand alone for the permit procedure but
will be integrated in a strategic view and planning with the other concerned industries.
7.6.2.5

Licensing procedures for extraction

Flanders Region
In Flanders, only extraction permitting procedures are subject to spatial planning. In
Flanders, all areas have a specific function, like habitation, industry, agriculture,
extraction, etc. These functions are indicated on maps covering the whole of Flanders,
called “gewestplannen” in Dutch. In such maps, it is possible to change the function of an
area and this is done by way of a spatial implementation plan (abbreviated in Dutch as
RUP). In order to make a long term sustainable planning of extraction, every five years a
general surface mineral resources plan (abbreviated in Dutch as AOD) is made up. The
AOD gives figures for the need in Flanders for mineral resources, imports and exports are
taken into account, it contains calculations for development perspectives for the mining
industry for the next 25 years and actions for the next five years.
The link between the mineral resources policy and spatial planning is made in
Mineral Resources Notes that are drawn up for each mineral resource. The
combination of geological knowledge, how much is needed and the spatial context leads
to the definition of different search zones in the mineral resource note. The search zones
in the mineral resources notes are not yet mining areas in the land use plans. To come to
function of a mining area on the spatial plans, there are two procedures possible: either a
provision-driven or demand-driven process is initiated to start the procedure for a spatial
implementation plan (RUP) following the steps shown below in Fig. A 10.
The approval of the RUP is not yet an extraction permit. From this point on, like for
areas that are already extraction zones, the permitting procedure (environmental
permit and building permit) starts. Until the introduction of a new permitting
regime which will take place by the end of February 2017, a building permit to
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change the natural landscape relief and an environmental permit are necessary
to start extracting.
The environmental permitting in Flanders is governed by the Flemish regulation
for environmental Permits (VLAREM) where mines and quarries belong to the
so-called Category 1 and 2 depending on the surface of exploitation,
respectively larger or smaller than 10,000m². An exception is the exploitation of old
coal mine spoil tips which is category 2. Next to the legislation concerning quarries and
mineral extraction (Item 18) there’s also a specific legislation concerning Drilling (Item
55) with Category 3 and 2 depending on the depth and deeper than 500 m Category 1
and Dewatering procedures in order to quarry or excavate minerals (Item 53) with also
Category 1 and 2 depending on the extraction volume per year.
Fig. A 10: Flanders. Steps for the designation of a new extraction area.

Source: LNE (R. Schoofs)

The Flemish Regulations for Environmental Permits – abbreviated as VLAREM – use an
official classification list of nuisance activities in order to determine a company’s category. A company must go through this list and enumerate all of its activities that are
considered to be nuisances. The classification of a company as a whole corresponds with
the category of the company activity that causes the most nuisance. A company is
subject to the permit or reporting obligation if it carries out at least one activity that is on
the classification list.
The classification list contains concise information on, among other things, the category
of the nuisance activity, the advisory authorities, the appointment of an environmental
coordinator, the possibility to impose an environmental audit, the drawing up of an
environmental annual report, and whether or not a pilot soil and ground water
investigation is obligatory.
The environmental permit has a maximum duration of 20 years. Changes are licensed up
to the duration of the basic permit at most. A reporting of an establishment that is
entirely classified into the third category, has no last date.
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To apply for the environmental permit or report, a company has to consider the category
it belongs to:


Category 1 (potential strong polluting plants, e.g. landfills) establishments have to
apply for an environmental permit with the executive of the province in which the
company is located. This includes the requirements of the IPPC, Seveso and EIA
Directives;



Category 2 (potential polluting plants) establishments have to submit their
application file to the Board of the Mayor and Aldermen of the municipality in
which the company is or will be located.



A Category 3 (plants with less nuisance, less polluting, less risk) establishment
has to be reported to the Board of the Mayor and Aldermen of the municipality in
which the operation is planned.

Mines and quarries extracting non-energy minerals belong to the Category 1.
Under VLAREM regulations, a category 1 permit application must be submitted in 10
copies to the provincial executive (by registered post or in exchange for a receipt of
delivery). The procedure for a permit application (both category 1 and 2) is composed of
five phases, i.e. the examination of the admissibility and completeness, the public
consultation, the provision of advice, the decision and the publication (see Fig. A 11). It
starts with the submission of an application for a permit to the Provincial
Council/Provincial Executive.
For the first instance, the procedure takes 105 days at most, starting on the date on
which the dossier is declared admissible and complete. A declaration regarding the
admissibility and completeness is sent usually within 14 days, maximum 30 days after
submission. Once the submission is deemed to be complete and admissible, it is
disclosed for public opinions and an opinion is necessary from the Provincial
Environmental Permit Committee comprising the Mayor, VLAREM officers and a public
consultation or inquiry.
A public consultation is always part of the procedure. This includes depositing the permit
application for inspection at the municipal authority for thirty days and posting up a
publication of the permit application on the one hand by the municipal authority on the
spots reserved for official notices, and on the other hand by the applicant, by order of the
Mayor, on a clearly visible place at the location where the operation takes place or is
planned.
For category 1 companies for which an environmental impact report or a safety report is
required, the Board of the Mayor and Aldermen must organise at least one (officially
announced) public information meeting during the public consultation phase.
In the course of the public consultation, objections can be submitted both verbally and in
writing. Appeals can be made against decisions taken in the first instance by the
Provincial Council or by the Board of the Mayor. The VLAREM officers have a maximum of
30 days to issue their opinion and the Board of the Mayor and Aldermen (regional
environmental permit committee) will reach a decision within 3 months following the
declaration of admissibility and completeness. The handling period must be adhered
strictly. A permit application therefore leads to the granting or the refusal of a permit.
The appeal against the decisions of the Provincial Executive can be lodged by:
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any natural and legal person who as a consequence of the establishment and the
operation of the installation may suffer direct nuisance;
any legal person who has set himself the aim of protecting the environment that
may be affected by this nuisance.
The appeal is lodged by registered letter within 30 days of the first day of the display of a
notice or service of the decision. The appeal lodged by the aforementioned natural and
legal persons does not suspend the disputed decision.
Fig. A 11: Flanders. Flowchart of permit process for class 1 environmental permits.
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Source: Flemish Department of Environment, Nature and Energy

Fig. A 12: Flanders. Appeals regime.
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Source: Flemish Department of Environment, Nature and Energy (LNE)

The appeal against a decision of the Provincial Executive must be lodged with the Flemish
Government, represented by the Minister for the Environment, by registered letter,
addressed to the Minister, at the address of the Environmental Permits Section or the
Minister’s office.
The authorities work in a coordinated way. The general and sectoral conditions of Title II
of the Vlarem that are applicable to all installations or sectors of installations are
discussed in advance in working groups in which all the government departments
concerned are represented. These proposals are sent to the policy departments of the
Flemish Minister responsible for the environment.
From February 2017 Flanders is changing its current permitting regime into a
one-stop shop with the aim of achieving a simple and fast procedure for permit
applications with minimal obligations for citizens and companies in order to achieve a
better investment climate. This is done by the integration of the two necessary permits
previously mentioned into a single permit called a Physical Aspects permit granted by the
Provincial Executive.
Such permit will require passing the following steps as described below in Fig. A 13.
Fig. A 13: Flanders. Permit to start extraction: physical aspects permit.
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Source: LNE (R. Schoofs)

Quarries and Mineral extraction and activities belonging to the so-called Category 1
activities are on the so called Provincial list and the responsibility of the province/region
although the Category 2 activities (smaller quarries < 10,000m² and Exploitation of Coal
mine spoils) will stay the responsibility of the towns and communities.
All dossiers will be filed and processed digital. Permits will be in principle
unlimited in time. After a public hearing and, if necessary, the advice of the provincial
committee the procedure takes respectively 105 to 120 days. If the surface of the quarry
and/or the mineral extraction is larger than 10 ha and in an area not designated as an
extraction area in the surface plans an environmental impact report is required.
If the location of the quarry and/or mineral extraction is in a special designated area, it’s
possible to file a motivated request for exemption. If an environmental impact report is
necessary one can choose between 4 different trajectories which take between 60 and
130 days.
Brussels Region
Although there is no specific legislation concerning Surface minerals and only 1 sandquarry active on the border with Flanders, a permitting procedure is present in the
Brussels region. For mines and quarries there are 2 categories (1A and 1B) depending on
the surface of exploitation, respectively larger or smaller than 25,000 m². Valid is the
Regulation dated April 22th 1999 for Category 1A activities and the Decree dated March
4th 1999 for the Category 1B, II and III activities. Category 1A and 1B activities are
regarded as being the most nuissant. For the Category 1A an Environmental Impact
Report is necessary, for the Category 1B an Environmental Impact Assessment is
necessary. The procedure for Category 1A takes between 230 and 320 days but not
longer than 450 days. The procedure for a Category 1B takes between 170 and 290
days. Permits will be in principle for a period of 15 years.
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Wallonia region
General Introduction on the Environmental Permit
The Environmental Permit sets out to control the consequences of economic activities on
the people and natural environment (water, air, noise, etc.). Depending on their impact
(machines, vats, hazardous products, emissions, etc.), the law makes a distinction
between class 1, 2 or 3 establishments.


Class 1 establishments are those whose activities have the highest potential
impact. That is why they are all subject to an environmental impact study before
being granted a permit. Once the study has been completed, the decision is given
within a deadline of no more than 240 days. To classify as “class 1” as quarry has
to be > 25 ha, or >20ha if close (< 125m) to habitations , or real risk for
environment. Also the ancillary installations, can be class 1 (i.e. crushing,
screening) or class 2 (i.e. explosives storage).



The class 2 establishments (most projects), with a lesser impact, require a
permit and, to a certain extent, an impact study (maximum deadline of 175
days).



Finally, the class 3 establishments, whose environmental impacts are known and
can meet so-called "integral" conditions are only subject to a declaration (deadline
of 15 or 30 days). The legislation in this matter is enshrined in the Walloon
Environment Code.

The various activities and processes were classified by heading, and then integral and
sectoral conditions defining for each activity the operating conditions that would be
imposed were gradually attached to these headings. Consequently, the applicant can be
fully informed of the baseline conditions with which he will have to comply as of the start
of the application process.
When a project requires an urbanism permit and an environmental permit, the legislation
has provided for a single permit (“Permis Unique’’) that pools together the two
procedures. Wallonia has set up a Single Permit scheme that has been in effect
since 2002. This system is part of an approach to simplify administrative procedures. It
enables undertakings that wish to set up a business in Wallonia to apply for the
necessary town planning and environment authorisations in a single procedure. The two
applications are therefore concentrated to secure more coherence and clarity in the
submission, processing and follow through of the applications on the whole. Furthermore,
strict deadlines are imposed on the granting of permits.
In brief, the single permit simplifies and clarifies the situation while it also saves time and
a great deal of trouble for the company.
To speed up the process for getting authorisations, strict deadlines have been set for
each step in the process. All applicants can thus determine at any point the maximum
deadline within which the permit will be issued and thus plan his investments accordingly
(DGARNE, 2014).
The following remains of this section is divided into permitting procedures for Quarries
and for Mines.
About Permitting Procedure for extraction in “Quarries’’
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(Excerpts from the publication 'Quarries in Wallonia - A World to Discover', published in 2010 and
distributed by DGRNE, now SPW-DGO3 – Agriculture, Ressources Naturelles et Environnement,
translated from French, with few modifications)

Any project of quarry must be in an "extraction zone" of the sector plan. The area
reserved for quarries is the "extraction zone", classified in the “urbanizable” zones
(CWATUP). The sector plans are drawn up by decrees of the Walloon Government. They
may be modified, in particular to register a new extraction zone. The content of the
sector plans and their different zones, and the procedures for their elaboration and
modification, are defined by the CWATUP (Art. 21 to 46).
When the area plan needs to be modified to include a new extraction area, a change
request must be submitted to the SPW-DGO4-Operational General –Directorate for Land
use Planning, Housing, Heritage and (non-nuclear) Energy; the project of sector plan
modification must itself be subject to a 'Plan Impact Study' (EIP) regardless of the
surface area of the new extraction zone to be entered (Art. 42 and 42a of CWATUP). If
an EIE is also to be carried out at the project level, the carrier may be exempted from
the aspects already studied during the revision of the sector plan as part of the
environmental impact study. All or part of the results and data obtained from a previous
environmental assessment may be incorporated into the study and identified as such,
provided they are relevant and current.
The operator must have at least one (or several) license for the cadastral parcels
operated as a quarry, as well as for facilities and processing installations in general.
The Extraction Permit, amalgamating the building permit and extraction authorisation
(introduced by the "quarries" decree of 27 October 1988 and its implementing decree of
31 May 1990), is currently replaced by the Environmental Permit (PE) or Single
permit (PU, including the notion of Urbanism) since Decree of 11 March 1999 and AGW
of4 July 2002, which provides, among others, a plan of redevelopment of all extraction
sites even before the implementation of the quarry development project (decree of 23
December 1993 amended on 21 January 1999).
In many cases the procedure for obtaining the PE or PU is accompanied by an
environmental impact assessment (EIE/EIA), which is mandatory when the application
concerns an area of greater than 25 ha and in some other specific cases. Environmental
impact assessment has been an obligation since 1985 in a European directive (85/337 /
EEC of 26 June 1985), subsequently amended and supplemented by other directives in
order to assess the environmental impacts as far upstream as possible. These directives
are being progressively transposed into Walloon legislation, as well as in all Member
States.
In addition to regional regulation, which focuses on the Environment and Protection of
the inhabitants of the neighbourhood (external police), federal jurisdiction remains. We
must not lose, particularly for safety, those requirements. For example, additional
permits are required for the use and storage of explosives, regulated by several royal
and ministerial laws and decrees, as well as for the use of radioactive sources (ionizing
radiation), which are useful for detecting levels or passages of materials. And by virtue of
the separation of powers (federal and regional), it may happen that a double license is
necessary, but this is done in perfect coordination between the administrative entities.
Description of the permitting procedures and timeframes for quarries
Quarries and their facilities can only be operated under the environmental permit within
the meaning of the Decree of 11 March 1999 on the environmental permit.
The procedure for obtaining the Environmental Permit or the Single Permit is summarized
in the table below, with an indication of the deadlines for each step, if provided for in the
legislation. http://environnement.wallonie.be/legis/pe/pe005ter.htm
Quarries - project to exploit new parcels of land and / or
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new outbuildings

for
authorities
to make
action or
decision
by Arrêté

If the operator is not the surface owner and does not obtain his
consent, the operator is allowed to introduce a request to
Administration to occupy and exploit the lands of others (Arrêté of
October 2, 2003) – in case of enclosed land parcels and quarry
extraction in progress from 5 years min.

175-190
days

The procedure involves a public inquiry at communal level.

The parcels of land are
already included in the
Sector
Plan
in
an
"extraction zone"

Operator/
Techn. Officer/
Communes
/Public
Inquiry/ GW
decision

The parcels of land are NOT yet
included in the Sector Plan in
an "extraction zone"
EIP (Incidences Study on Plan) possible appeal at this stage

variable

Applicant /
Consultants

variable

Applicant /
Consultants

Request for revision of the
Sector Plan -Decision
EIE/EIA (Environmental
Incidences Study) requested,
in any case for quarry area >
25ha

EIE/EIA (Environmental
Incidences Study) required, in any
case for quarry area > 25ha
(partial exemption because of
existing EIP)

Request of Permit (PE or PU): (Class 2/Class 1)
- Procedure of verification of request form by Technical Officer
until to be deemed as “complete and receivable’’;
- If complements needed
- Procedure of Public inquiry organized by the competent
authority: the Commune(s)/Municipalitie(s) concerned by the
project
- Procedure of consultation of various authorities, administrations,
comities, …consultation meeting(s), … synthetic report of
advices by the Technical Officer-PE sent to Competent
Authority (Commune), with possible prorogation
Granting or refusing of Permit by Competent Authority (Commune)
(1st instance)

40 calendar
days

Applicant /
Commune(s)/
Technical
Officer-PE

+90 days
45/60 days
70/110
+ 30 days
20/30 days

Commune(s) /
Technical
officer-PE

Appeal (administrative) to the Walloon Government, with possible
prorogation

70/90
+
30 days

Technical
Officer-appeal /
Government

Decision of the Walloon Government (2nd instance)

20/30 days

Exploitation/Extraction (except if suspensive appeal)

Appeal to the Council of State

It should also be noted that completing the application form, by the applicant or by
external consultants, for a PE (or PU) permit is a very complex task (see Request Form,
48 pages) as it must be documented in the greatest detail, and the time resulting could
be very long until the permit application is deemed “complete and receivable’’ by the
Administration. To this must be added the duration necessary for the impact studies,
when required: EIP (if modification of sector plan is necessary for inscription in
"extraction zone") and / or EIE.
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Public entities involved in the process in Wallonia
All the Authorities, Administration, Consultative Committees
Timeframe
In first instance, it is the Communal College who grants the Permit (PE or PU)
- If 1 only Commune involved, the decision takes 20 days (project Class 2) or 30 days
(projects Class 1) from the reception of the synthetic report and advise from the
Technical Officer;
- If there are many Communes involved, the decision will take 90 days (project Class 2)
or 140 days (projects Class 1) from the reception of the synthetic report and advise
from the Technical Officer;
Geographic areas covered by the permit
The application must make it possible to locate and describe the proposed installations
and / or activities;
In particular, a quarry, its installations and its dependencies have in any case to be
established in a zone registered in the Sector Plan as an "extraction zone". If
necessary, an application for the modification of the sector plan must be submitted which
will involve the prior realization of a "Plan Impact Study". This process can take months
or even very long years, writes FEDIEX (Federation of Extractive Industry) in a
publication mentioned under the title “Main problems...’’ here below.
Rights and duties of the licensee AGW 4/07/2002
Rights: Generally, a permit is granted for a maximum period of 20 years. The license
may be granted for an unlimited period if it relates to a quarry (art. 50)
Duties:
The competent authority may, on a proposal from the technical officer included in the
summary report, require the operator to provide, before the implementation of the
environmental permit, a security for the Government to ensure performance of the
its site remediation obligations, the amount of which is equivalent to the costs that
the public authorities would incur if they had to carry out the restoration. The security
interest consists, at the option of the applicant, in a deposit in the Caisse des dépôts et
consignations or in an independent bank guarantee or in any other form of security which
the Government determines up to the amount specified in the permit.
The operator of an establishment (art. 58. §2):
(1) take all necessary precautions to avoid, reduce or remedy the hazards, nuisances or
inconveniences of the establishment;
(2) immediately notify the competent authority and the technical officer of any accident
or incident of such a nature as to prejudice the interest referred to in Art. 2 or any
breach of the operating conditions;]
Obligation to periodically notify environmental data [Decree 22.11.2007]
[Art. 76bis. This section applies to facilities and activities determined by the
Government.] [Decree 22.11.2007] [Art. 76ter].
§ 1. The operator collects environmental data for each establishment and notifies the
environmental administration by completing the form determined by the Government.
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This form includes environmental data for the calendar year preceding the year of
notification. Without prejudice to other obligations to notify data, the notification shall be
annual and shall take place before 31 March of each year.
§ 2. The operator shall guarantee the quality of the environmental data it provides to the
environmental administration using the best available information, including monitoring
data, emission factors, material balance equations, Indirect or other calculations,
technical or other assessments and internationally agreed methods, if any. It shall make
available to the environmental administration the environmental data provided and the
method used to collect the data for five years
Art. 2 of the decree of the Walloon Regional Council of 30 April 1990 on the protection
and exploitation of groundwater and drinking water, amended by the Decree of 23
December 1993, is replaced by the following provision:
"Art. 2. May be subject to an environmental or declaration permit in accordance with the
rules laid down in the Decree of 11 March 1999 on the environmental permit:
(1) groundwater intakes and drinking water intakes;
(2) water intakes where they are located in a drinkable water zone;
(3) refills and tests of artificial recharge of groundwater.
The environmental permit relating to a water intake determines the rights and obligations
of the holder and in particular the annual volume that may be levied. It may determine
the piezometric limits as well as the limits and the speed of the sampling rate. It also
covers the methods of controlling the volume of water collected.
The Government shall ensure the sustainable rational exploitation of waters and their
equitable distribution among the holders of an environmental permit for a water intake."

Legal nature of the rights
Operator Change Art. 60.
§ 1. Where an establishment is operated, in whole or in part, by a person other than the
holder of the environmental permit..., the transferor (or his heirs) and the assignee shall
jointly notify the competent authority to issue the license at first instance. The transferee
confirms in writing, on this occasion, that he has taken cognizance of the permit ... and
any additional conditions prescribed by the competent authority based on Art. 14 (§5),
continue the same activity and accept the conditions laid down in the environmental
permit or any additional conditions that may be prescribed.
The competent authority shall forthwith act its declaration to the assignee and inform the
technical official accordingly.
§ 2. As long as the joint declaration of the transfer has not taken place and, as the case
may be, a new security right has not been established, the transferor (or his heirs)
remain jointly and severally liable with the assignee for the damage that could result
from the failure of the new operator to comply with the operating conditions applicable to
the establishment.
§ 3. The Government may prohibit or subject to other conditions the transmission of
permits for the establishments it designates.
§ 4. On the occasion of any conveyance or declaration of real rights in the immovable, as
referred to in Art. 1 of the Mortgage Law of 16 December 1851, the notary shall read the
present article to the parties present and in the act.
Links between the exploration permit and a future license for extraction
Not applicable
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Average length to get an extraction permit
The time required for an investor to obtain an operating license, i.e. the Environmental
Permit or the Single Permit, is theoretically of 175 days/6 months (for class 2) and 240
days/8 months (for class 1) without any problem or prorogation or appeal, but could
become quite longer, until to 541 days/18 months (for class 2) and 636 days/21 months
(for class 1) in the worst case (missing documents, prorogations, administrative appeal).
Main problems or major modifications related to extraction permitting
FEDIEX (2014) - EXTRACTIVE AND CHAUFOURNIÈRE INDUSTRY MEMORANDUM: 7
PROPOSALS TO ENSURE THE FUTURE OF THE EXTRACTIVE AND CHAUFOURNIÈRE
INDUSTRY
1. Develop a political vision and fiscal framework: Industrial, environmental,
energy, economic and territorial policies carried out at different levels of power must
provide a concrete response to the challenges facing our society. It is to ensure greater
coherence between these different policies and the resulting legislation, to avoid too
much compartmentalisation and thus to ensure an effective transversal action that meets
the expectations of our society.
>> PROPOSAL 1: Decide on a tax moratorium for the next 5 years
>> PROPOSAL 2: Review Energy Policies resources so as to make them compatible with
industrial growth targets.
2. Ensure predictability of decisions on the long term: a sector such as the
extractive industry and lime supply has to take decisions that are long-term, often
several decades. Such decisions need a stable regulatory and legislative climate.
>> PROPOSAL 3: Restoring legislative stability through the new Territorial Development
Code (COT)
>> PROPOSAL 4: Reducing the time required to prepare sector plan amendments:
creation of a ’’Quarries and Facilities’’ Development Unit. The deadlines to instruct the
modification of Sector Plan requests are regularly exceeded. Up to 15 Administrative
services and Advisory committees or authorities are potentially consulted when applying
for Permits for a project of quarry. This inevitably raises the question of the technical and
human resources available in the Administration to carry out its tasks, but also of the
cooperation between the different Services and between the Administration and the
political power. Fediex therefore argues for a centralization of license applications and
allocation of resources, enabling faster and more coherent responses from the Walloon
Government.
>> PROPOSAL 5: Continue dialogue within the “Quarries Task Force’’, an essential tool
for dialogue between the Administration, the ministerial Cabinets involved in decisions
and the quarry sector.
3. Preserve access to the minerals resources of our country and make easier the
modal transfer to users.
The exploitation of the stone and its transformation generate nuisances that operators
try to reduce to the maximum of their possibilities. To cope priorities and challenges,
while safeguarding the development of the sector potential, it is essential to rely on the
objective data provided by the different parties: project promoters, civil society,
Administrations, universities and experts.
>> PROPOSAL 6: Protect access to deposits of mineral materials
>> PROPOSAL 7: Accelerate investment in order to develop the transport by water and
by rail in Wallonia.
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About Quarries and Support Committees486
Support committees involving local residents and formed in response to quarry
operations started to emerge in Wallonia in the late 1970s. Today many extraction
companies and other key stakeholders meet regularly with their local residents’
associations in such committees. These committees at first did not constitute an
arrangement formalised in legislation but today many of them are formally created when
an environmental permit is granted to extraction companies by the public authorities.
These support committees are in fact initially referred to in agreements or charters
agreed by different groups of stakeholders, including local residents. Today, the
Environmental Code of Wallonia explicitly provides for the establishment of support
committees for certain quarry extraction projects activities.
The purpose of support committees is periodically to gather representatives of the three
parties concerned by extraction activity (public authority, local residents and the
company) in order to negotiate solutions to environmental problems caused by the
industry. Prior to the establishment of a support committee, the regional advisory
committee on quarrying (CRAEC: Commission Régionale d’Avis pour l’Exploitation des
Carrières) publishes a model agreement or charter that companies and local residents
agree to, with local authorities being responsible for ensuring that its principles are
observed by both parties if the authorisation is granted. Under a typical model
agreement or charter, the company undertakes to control its environmental impacts and
to implement a constructive consultation process. The local residents, for their part,
undertake to respect the consultation rules that have been agreed.
Model agreements (also known as charters) are based on the principle of mutual
commitments and are the reference document on which support committees involving
local residents are established.
The interests of the different stakeholder groups at a local level are articulated around a
model agreement or charter, a key document which is drafted prior to the granting of
permits and authorisations.
In practice, support committees only become fully operational after an authorisation has
been granted. But the model agreement or charter usually determines in advance the
composition of those committees, and it is usually good practice for the committee
members to get together and start a dialogue prior to the granting of an authorisation.
Model agreements
Model agreements or charters typically set out the pledges made by signatory companies
to control their environmental impacts, to implement a constructive dialogue, and
develop their environmental competence. On the other hand, they also set out the
commitments of residents to respect defined rules of consultation. Once an authorisation
has been granted, charters are under the control of the local authority (or authorities)
that are in charge of ensuring that the principles are observed by all parties.
These charters initially set out a non-formal partnership between various key local-level
stakeholders, including the company, residents and owners of neighbouring property,
municipal or local authorities, and a range of other relevant partners (Directorate General
for transport and urban planning, industry federations). These partnerships become fully
operational support committees in cases where the competent authorities deliver an
authorisation for a quarrying project.
486 The information on this section about ‘Support committees in Wallonia’ has been extracted from the report by CSES (2014)
Evaluation and Exchange of Good Practice for the Sustainable Supply of Raw Materials within the EU – Annex A Good Practice Cases.
The section called “Model Agreement between support committees and residents in Belgium” was written by Andre Jasienki and
Sébastie Loiseau (FEBELCEM). Authors were contacted per e-mail for an update of the section but no response was obtained.
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Since the minimisation of impacts resulting from raw material extraction is the
foundation of any environmental initiative, companies agree to a charter under which
they pledge to ensure that their activities do not affect ecosystems (by minimising the
environmental impacts on water, air, landscape and biodiversity) or local residents’
quality of life (by reducing noise emissions, vibration and dust). Through such charters,
companies agree to implement a set of good practices to limit their environmental
impacts through the use of the best available technology in consideration of the funds
they have at their disposal.
Environmental charters can be articulated in different ways according to the objects
referred to, such as the coverage of all the environmental impacts of a quarry site or of a
quarry basin, or the targeting of a specific problem on a site or of a particular problem
common to several sites within a quarry basin. For quarry basins, in particular,
stakeholders are advised to prepare several special charters, each focused on a specific
topic such as transportation problems, rather than trying to cover everything in a single
document.
A charter describes technically the basic activities common to the entire sector, which are
then addressed one by one specifically from an environmental perspective and from a
geological perspective (e.g. special features of the extraction site). The aim here is to
build a framework which will guarantee good communication and transparent negotiation
between the different stakeholder groups.
These charters are valid in a local context. Besides the general principles systematically
included in the charters (as described above), there are specific contingencies which vary
according to the local context and the length of the operations or projects. These
contingencies and other specific principles can be adjusted over time as is necessary.
Indeed, on the one hand industrial practices are in constant evolution, and on the other
the vicinity is likely to change, in numbers, in its composition, its aspirations and in the
organisation of its representation.
There is no absolute rule or method for determining who is considered as a local resident
in the formation of support committees. Public surveys are usually conducted by local
authorities to establish areas where residents might be directly affected by raw material
resourcing operations, but they are often not the most appropriate reference areas to
address specific problems such as blasting and noise nuisances, transport nuisances, or
dust. The radius is thus variable and may be different depending on the type of
operations to be conducted, and it can also be influenced by the direction of prevailing
winds and a series of other local circumstances such as territorial continuity within the
local area. In the formation of support committees, the importance here is to establish
consistent rules to determine local residents’ exposure to operations and not to create
discrimination within a neighbourhood. The consistent determination of a neighbourhood
radius is useful for enabling residents to organise themselves appropriately as
associations.
Support committees
As mentioned previously, the primary function of support committees (also known as
consultative committees, liaison committees) is periodically to gather representatives of
the three main parties concerned by the operations of extraction companies (businesses,
public local authorities, and residents) to negotiate on solutions to minimise the various
environmental impacts caused by quarrying projects, and to communicate these
solutions to the competent authorities responsible for delivering authorisations.
Whether they have been formalised or not (i.e. before or after an authorisation has been
granted), support committees have a consultative function and, as such, have no
decisional powers. It is ultimately local officials and regional parliament members within
Wallonia that set environmental conditions in the granting of environmental permits prior
to formalisation, and it is then regional administrative bodies that are in charge of
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monitoring compliance with these conditions once the support committee is fully
operational. It is however generally the case that the solutions proposed by the nonformal support committees will often be taken up by the authorities as well as influence
authorisation granting decisions, as they are solutions that have been accepted by all the
interested parties.
It must be noted that support committees only deal with environmental issues that
concern residents. Other issues which may have an environmental dimension such as
workers’ health are addressed by other specific bodies (e.g. Committee for Prevention
and Protection at Work). Support committees also only takes an interest in companyspecific standards to be applied to a particular project or activity, and do not deal with
standards applicable to all the companies in the raw materials extraction industry (which
is the role of the CRAEC: Commission Régionale d'Avis pour l'Exploitation des Carrières).
Once formalised and fully operational, these support committees also allow extraction
companies to consult other parties officially and in a more transparent way in cases
where ad-hoc measures or operations are needed, and to contact and inform effectively
other parties in the case of incidents or accidents. The designation of contact persons
representing local residents proves to be very useful in this particular regard. The
practice of direct relationships with residents on a day-to-day basis therefore coexists
with official communication and correspondence.
The main benefits generated by these support committees are that residents can report
directly to the operating companies and to the relevant environmental authorities of the
various problems they may encounter which result directly from quarry extraction
through their representatives. As such the number of problems can be solved more easily
and faster than through mail correspondence between residents and authorities, for
instance.
Also, conflicts are solved through negotiation rather than through other channels (e.g.
judicial processes or the media). Negotiations give rise to agreements between all the
parties involved, which is always preferable to a solution imposed from the outside. In
this sense, committees are very independent in solving problems. Another considerable
advantage is that the representatives of the various parties get to know each other, and
therefore to trust each other in finding solutions and agreements.
About the Permitting Procedure for extraction in “Mines”
In the field of mines, it is the obtaining of a concession that is worth operating license.
This procedure is the same as for exploration permit, with the exception of item 11
corresponding to the Art. 7 of the Arrêté of the Walloon Regional Executive of 26 July
1990 (see Table A 21, BE-L26). Hereafter are detailed the different steps of the
application procedure for mining concession:
1. The concession request is addressed by the applicant to SPW-DGO3-Agriculture,
Environment and Natural Resources, by registered mail, in 2 copies per Province
concerned, and 1 copy without annex is sent to the Minister; the list of
information and documents constituting the application file is detailed in Art. 3;
2. The Administration transcribes the application into a special register of mining
titles with the date of reception of the application;
3. The Mining Engineer of the DPA (Permits and Authorisations Department) checks
the compliance of the documents and requests the missing documents, if
necessary (the applicant has 15 days to provide them), and draws a compliance
report(1 month from receipt of the application);
- if this compliance report is not available within the deadline of 1 month from
receipt of the application, the documents of the applicant are supposed
conform;
- if the compliance report shows the documents are not complete, the
Administration advises the applicant by register letter;
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4. …then sends (within 8 days from conformity report) certified plans and documents
to the Governors of the concerned Provinces;
5. The Governors of Provinces send the documents of the applicant and other
documents specified by art. D29-14,al2 to the “Communes’’/Municipalities
concerned which must organize a public inquiry(duration 15-30-45 days for
respectively categories A-B-C of project - here supposed to be 30 days for
estimation of total procedure time - from a date fixed by the Administration),
according to Book1- Environment Code (Title III, Part III);
6. The applicant has 30 days (from closure of the public inquiry) to read the results
and answer the questions received by the Municipalities during the public inquiry;
7. After this delay, the “Communes’’ communicate the results of the public inquiry to
the Mining Engineer (8 days);
8. The Mining Engineer writes a synthetic report of all the public inquiries from all
the concerned “Communes’’;
9. … then the “Contenders’’ may decide to introduce competitive requests for
concession (and has 2 months from public inquiry opening to do it);
This competitive request follows the same steps (3 to 7) as for the
first applicant
10. The Mining Engineer writes a synthetic report (about 1 st applicant and Contender
request of exploration permit, analysing value and justification of exploration
programme ;
11. (Corresponding to Art.7- that not exist in research/prospection permit procedure)
If applicable, the Mining Engineer shall, by registered letter, convene the parties
concerned to a conciliation meeting in order to fix the compensation payable by
the applicants for the concessions to the surface owners (redevance tréfoncière, in
French) and the discoverer (royalties for discovery) -> (agreement - if not, the
parties have 1 month to address their claim to the Mining Engineer - and the
latter to make a proposal for compensation);
12. The administration send the synthetic report, with his own opinion, to the Minister
(within 3 months since the closing date of the public inquiry, or 7 months if
competitors);
13. The Minister send the complete documents with his own opinion to the Council of
State (within 1month from reception) for advice only;
14. The Government decides (within 8 months from the date of closure of the
public inquiry, or within 12 months if competitors, with possible extensions) and
grants or rejects the request for concession, by reasoned Arrêté;
15. If the concession is granted, an Arrêté is published in the “Moniteur Belge’’ (MB)
identifying the beneficiary of the concession and setting out in detail :
- Obligations relating to the progress of the general program of research
over time;
- Obligations relating to the minimum expenditure to be incurred;
- The deadlines to provide the Mining Engineer with the research program
to be carried out in the next year and the reports of the research carried
out in the past year.
Except in very limited cases, an appeal to the Council of State is always
possible.
Public entities involved in the process in Wallonia
Administration SPW-DGO3 & its Mining Engineer / Provinces / Communes / Minister
&Wallon Government (decision)/ Council of State (advice)
Timeframe (legal time it takes the authority to make a decision –approval or denial – of
an extraction permit that has been applied for by a company)
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The Government decides within 8 months from the date of closure of the public
inquiry, or within 12 months if there are competitors, with possible extensions. It
grants or rejects the request for concession, by reasoned Arrêté.
Geographic areas covered by the permit - Décret des mines 7 juillet 1988 (M.B.
27.01.1989 - err. 19.02.1991)
Art. 14. The mine form, within the limits of the concession Act, immovable property
separate from the soil. It includes the right to exploit the concession substances, and, in
addition, buildings, areas, waste dumps, wells, galleries and other works established at
home, with on the ground or the surface rights y related, as well as machines and tools
used to exploitation.
Art. 17. The scope of the concession is set by the Act of concession. It is limited by the
surface caused by the vertical lines indefinitely extended in depth and relying on a
perimeter defined on the surface. When the circumstances so require, the concession
may be limited to specified depths.
Art. 55a. The Government shall insert and classify the mining waste management
facilities it determines in the list of installations and activities adopted on the basis of Art.
3 of the Decree of 11 March 1999 relating to the environmental permit. The research
permit or concession document issued for a mine does not cover the operation of such
facilities.] [Decree 18.12.2008]
Rights and duties of the licensee
Rights
Art. 34 -Within the perimeter of a concession, the operator of a mine may, in the
absence of the consent of the owner of the surface, be authorized by the Executive,
after consulting the Council of State, to occupy the necessary land or useful for the
operation of its mine and the essential facilities
Art. 37 - The beneficiaries of mining titles are required to pay due compensation to
the owner of the surface on the ground that their work was done.
Duties
Art. 21 -The surface owners entitled to an amount determined by the Act of
concession. This amount consists of a fixed fee and a fee proportional to the product
of the mine due by the concessionaire.
Art. 42 - The concessionaire may be required to provide security for the payment of
any compensation if its underground work is likely to cause specific damage in the
near future and if there is reason to fear that its resources will not be sufficient to
meet its possible liability.
Legal nature of the rights
Art. 32 - The sale, transfer, lease or amodiation of the mine granted in any form
whatsoever, in whole or in part, shall take effect only if authorized by the Executive after
the advice of the Council of State.
Links between the exploration permit and a future license for extraction
Art. 5.- A research permit grants the exclusive right to prospect within a given area for
the concessible substances listed therein.
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Art. 14- During the duration of the validity of a licence to search, its holder may only get
a concession with inside the perimeter of this permit, on substances covered by this.
Art. 22.- Questions of compensation to be paid by the owners of mines for research or
previous to the Act of concession work are decided by judges in civil cases.
Average length to get an extraction permit
No concession request from many years.
The minimum duration of the procedure for obtaining a concession - assuming an
average duration of 1 month for the public inquiry - is theoretically 10 months and 8
days if only 1 applicant, but 15 months and 8 days if competitors, with possible
extensions (several periods of 4 months) per reasoned decision of the Walloon
Government.
Main problems or major modifications related to extraction permitting
No concession request from many years. But new uses of the underground, including
rehabilitation of old mines could have an interest in the near future. A major reform of
the Mining Code is currently under consideration (which would be published at the
earliest in 2019).
Wallonia - Specific Permitting Procedure for “Mines outbuildings”, including
heaps
Pursuant to the Royal Decree of 5/5/1919 (BE-L21) laying down general regulations for
the mines, shallow open pit mines and quarries, Art. 8, the exploitation of mining
outbuildings (including the exploitation of old mines heaps) is still subject to Declaration
to the Governor, who shall take note of the declaration, with or without conditions to
operate. He can’t refuse to give notice. If the installation causes problems, the same bylaw (Art. 1 to 3) provides that the Provincial College, upon a report from the Mining
Engineer, may impose special conditions to exploit or even terminate the installation in
question.

Belgian Continental shelf
The offshore extraction of sand and gravel requires a concession permit. In order
to obtain a permit, an application form has to be submitted to the director of the General
Direction Quality and Safety of the FPS Economy (cf. Fig. A 14), according to the
procedure stipulated in the royal decree of 1 September 2004 concerning the granting
procedure. Furthermore, the royal decree of 1 September 2004 about the environmental
impact assessment (EIA) defines that an environmental impact report has to be
submitted to the Management Unit of the North Sea Mathematical Models (MUMM)
(RBINS) (MER voor de extractie van mariene aggregaten op het BNZ, 2006, MER voor de
extractie van mariene aggregaten in de exploratiezone van het BNZ, 2010). The EIA by
MUMM (milieueffectenbeoordeling Pichot 2006) is subsequently transferred to the
minister/state secretary competent for the marine environment, who in turn formulates a
binding recommendation to the federal minister competent for economy (Source:
Reglementering Zand- en Grindwinning in het BNZ 2014).
The concessions that have been granted for the exploration and exploitation of the
mineral and other non-living resources in the BNS are to be found in the ministerial
decrees in the Belgian Official Gazette (Belgisch staatsblad).
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Fig. A 14: Belgium. Continental shelf. Procedure for a concession permit in the BNS.

7.6.2.6 Court cases on permitting procedures
No information could be collected for this section.
7.6.2.7

Success rates of exploration and extraction permits

Flanders Region
As informed by LNE, in 2013 12 extraction permitting applications were submitted for
aggregates and industrial minerals. In the time period 2013-2015: all 12 extraction
permits were approved in the first stage. For 6 permits an appeal was submitted, which
led to 5 approved permits and 1 refused permit. For these 5 approved permits, 1 court
case was initiated. Thus, the extraction permitting success rate in the period 2013-2015
was high (11 permits approved, 1 refused, success rate of 92%).
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Wallonia Region
There is no specific permit for extraction only. Around 10 PE or PU permits are delivered
each year in the “quarries” sector, more often for installations or industrial outbuildings,
sometimes for quarry extension, rarely for opening of new quarry.
7.6.2.8 EU legislation impacting permits and licenses for exploration and
extraction
Flanders Region
1) Does your country have any restrictive regulation on the private or legal entities
performing the duties of an exploration or extraction concessioner, operator
and/or holder of mineral rights as compared to the Services Directive
(2006/123/EC)?
No
2) Does any of your permitting documentation require the involvement/signature of
a geologist or mining engineer? If yes, which are these permits? Does it require a
BSc or MSc or PhD or chartered (certified) professional?
No
3) Do you have legislation on financial guarantees (with regard to the Extractive
Waste Directive, Art. 14)? Is the cost calculation of this guarantee done by an
independent third party?
No
4) Is there a list of inert mine waste published in your country in accordance with
Art. 1(3) of Comm. Dec. 2009/359/EC?
No
5) Do you use the risk assessment of 2009/337/EC Commission Decision of 20 April
2009 on the definition of the criteria for the classification of waste facilities in
accordance with Annex III of Directive 2006/21/EC of the European Parliament
and of the Council concerning the management of waste from extractive
industries for abandoned sites as well?
Not known by the respondent
6) Has your country applied the waiver of the Landfill Directive paragraph 3 of Art. 3:
MS may declare at their own option, that the deposit of non-hazardous non-inert
mine waste, to be defined by the committee established under Art. 17 of this
Directive can be exempted from the provisions in Annex I, points 2, 3.1, 3.2 and
3.3 (location screening, multiple barriers, leachate collection)?
Not known by the respondent
7) Does a mine operator has to prepare and submit both a general waste
management plan and a mine waste management plan as well? To the same or
separate authorities?
Not known by the respondent
8) Has your national legislation transposed the Accounting Directive (2013/34/EC),
with special regards its Art. 41-48 on the extractive industry? Do these rules on
financial reporting appear in the concession law or mining act either?
Not known by the respondent
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9) Has your national legislation transposed the Transparency Directive
(2004/109/EC, 2013/50/EU), especially Article on the extractive industry? Do
these rules appear in the concession law or mining act either?
Not known by the respondent
10) Does your competent authority ask for or check the CE marks of the exploration
or extraction equipments when permitting or when having on-site inspections?
Does the mining authority have a regulatory/supervision right in product
safety/market surveillance in accordance with Regulation (EC) No 765/2008 of the
European Parliament and of the Council of 9 July 2008 setting out the
requirements for accreditation and market surveillance?
Not known by the respondent
Wallonia Region
No answers could be collected for the Wallonia region
7.6.3

Bulgaria

7.6.3.1 General introduction
Bulgaria is located on the Balkan Peninsula of SE Europe with a territory of 110,910 km 2.
The territory is split in two by the east-west trending Balkan Range (Stara Planina
Mountain), creating two specific geographical provinces in Northern and Southern
Bulgaria. The population is around 7 million (end of 2015, National Statistical Institute).
In 2015 GDP of Bulgaria amounted to about 38 billion € and real GDP per capita to about
5750 €. The national currency is the Bulgarian lev (leva in plural) (1 lev=100 stotinki)
fixed to the EUR (1 EUR = 1.95583 Leva).
The main religion is the Eastern Orthodoxy (around 80 %); Islam – expressed mainly by
the Turkish minority, Bulgarian Muslims and part of the gipsy population, Catholicism in
its eastern variant, Jewish, etc. Official language is the Bulgarian. Among the minorities
96,6% of the Turks consider the Turkish as mother tong, among the gypsy minority 85%
consider the gypsy language as mother tong, 7,5% the Bulgarian and 6,7% the Turkish.
The highest governing bodies in Bulgaria are the Parliament, the President of the
Republic and the Government. Parliament (“Narodno Subranie”, meaning National
Assembly) performs laws and decides upon the state budget. The Parliament also
supervises the operations of the government. The President has mainly a representative
function, but it is Supreme Commander of the Army and may impose a veto on voted
legal acts. The parliament includes 240 Members. The Members of Parliament are
appointed by election for four years at a time. The Capital of Bulgaria is Sofia. The
country is split in 26 administrative regions ruled by governors and 265 municipalities
ruled by mayors.
In 2015 the economy of Bulgaria was dominated by: 1. the extractive industry, industrial
production, production and distribution of power, waste disposal, etc.; 2. Trading, car
repair, transport, storing and mailing services, tourism (hotels and restaurants), 3. State
governing, education, health care, social work and 4. Financing, information products,
construction building, forest activities, etc.
The territory is part of the Alpine orogen. In its basement are found the re-worked
remnants of older structure. The territory has a rich and diverse rock and structural
shape. Bulgaria has long traditions in mining and belongs to the “mining countries”. The
geological explorations extractive industry was blooming during the 50-60-70-80s of the
20th century, with a significant decline in the middle 90s during the transition to a free
economy. However, since 2000s the extractive industry is in clear progress, which affects
production of metals (mainly Cu, Au, Pb-Zn), industrial minerals, aggregates and facing
stones. In the last years, the extractive mining industry has been responsible for about
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5% of the GDP. It employs directly about 30,000 and indirectly about 120,000 persons.
Bulgaria´s mine production of refined copper and gold ranks 2nd and 3rd in the EU.
Mineral ownership
As stated by the Constitution of the Republic of Bulgaria and the “Subsurface Resources
Act” (Mining Law) the subsurface mineral resources are exclusive state property. All kind
of activities related to the extractive industry are regulated by the State. Production of
minerals can be performed only under concession provided by the State for a period up
to 35 years, extendable by 15 years.
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7.6.3.2 Legislation governing mineral exploration and extraction
The main legal act governing mineral exploration and extraction in Bulgaria is the “Law/Act for the underground resources” (Mining law). It was
adopted in 1999 with several amendments, last amended in 2015. In most official translations, it is named as “Subsurface Resources Act”. It
regulates all activities related to permits for onshore and offshore exploration, prospecting and production (exploitation) for all kind of
commodities. The Concession Law concerns the rights for exploitation.
As stated by the Mining Law it applies to:
1. prospecting, exploration and extraction of subsurface resources on the territory of the Republic of Bulgaria, its continental shelf and the
exclusive economic zone in the Black Sea;
2. conservation of the bowels of the earth through rational use of the subsurface resources in the course of prospecting, extraction and primary
processing.
3. management of mining waste resulting from prospecting, extraction and primary processing of subsurface resources.
The Act does not apply to activities related to: a) research, training and teaching activities; b) extraction of gold from river beds through
manual panning; and c) extraction of salts and elements from sea water.
Definition of “mineral resources”
Subsurface resources under this Act are the mineral resources and mining waste resulting from extraction and primary processing. They are
defined as:
1. metalliferous mineral resources;
2. non-metal mineral resources - industrial minerals;
3. oil and gas;
4. solid fuels;
5. building materials;
6. facing-stone materials;
7. mining waste.
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(Further in the text any comments concerning points 3 and 4 will be avoided, as they are outside of the aim of the project. Even very similar
there are some specific requirements for them.)
Comment by the author of the country report: The subsurface resources under item 5 and 6 are nominated as “wide-spread mineral
resources”. With a view to limit the intensity on the territory of the country of mining activities, the Council of Ministers can adopt a decision
to limit the granting of licences for prospecting for the most widely spread mineral resources for a certain period. The decision of the Council of
Ministers shall serve as grounds to deny granting of licences. There are not clear principles defining such an eventual decision.
Table A 23: Bulgaria. Legislation relevant to exploration and extraction permitting.
Relevant at
(Y/N)

Web link

Permitting
provisions
(Y/N)

Deadl
ines
(Y/N)

local

regional

BG-L1

Constitution of the Republic of
Bulgaria Promulgated, State
Gazette No. 56/13.07.1991
(effective 13.07.1991), last
amended SG No.
12/6.02.2007

http://www.vks.
bg/english/vksen
_p04_01.htm

Y

N

Y

Y

Y

Y

Y

Y

none

BG-L2

Subsurface Resources Act .
23/12.03.1999, amended, SG
No.
19/8.03.2011, last amended
SG 56/24.07.2015

http://www.mi.g
overnment.bg/lib
rary/index/downl
oad/lang/en/fileI
d/321

Y

Y

Y

Y

Y

Y

Y

Y

none

Concessions Act, SG No.
36/2.05.2006, last amended
SG 43/07.06.2016

http://www.minfi
n.bg/document/
13573:2
;http://www.mrr
b.government.bg
/?controller=arti
cles&id=379 (in
Bulgarian)

Y

Y

N

Y

Y

Y

Y

Y

none

BG-L3
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(central)
national

English title

postextraction

Code

extraction

Mining, concession minerals
management,technical safety

Legisl
ative
sector

exploration

Relevant to (Y/N)

Remarks

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and exploitation in the EU

Relevant at
(Y/N)

Permitting
provisions
(Y/N)

Deadl
ines
(Y/N)

N

N

N

Y

Y

Y

Y

Y

BG-L5

State Property Act SG No.
44/21.05.1996; last amended
SG 41/02.06. 2009

http://archive.bil
d.net/legislation/
docs/4/civil20.ht
ml

Y

N

Y

Y

Y

Y

Y

Y

BG-L6

Investment Promotion Act
(Title amended, SG No.
37/2004)

http://www.mi.g
overnment.bg/e
n/library/zakonzanasarchavanena-investiciite112-c25-m2581.html

Y

N

Y

Y

N

N

N

Y

The laws say that the extraction
industry is not a priority

BG-L7

Law for preservation of carbon
dioxide in the earth bowls,
promulgated SG
14/17.02.2012, effective
17.02.2012; last amended SG
14/20.02.2015

https://www.me.
government.bg/li
brary/index/dow
nload/lang/bg/fil
eId/465

Y

After the Mining Law, all
procedures for exploration and
prospecting and extraction have
to be in consensus with it.

Y

N
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Y

Y

Y

Y

Y

(central)
national

BG-L4

Waste Management Act, 53 of
13.07.2012; last amended SG
61/25.07.2014

http://www.moe
w.government.b
g/files/file/Waste
/Legislation/Zak
oni/English_versi
ons/Waste_Mana
gement_Act.pdf

regional

Web link

local

English title

postextraction

Code

extraction

Legisl
ative
sector

exploration

Relevant to (Y/N)

Remarks

A special ordinance for the Mining
Waste Management was accepted
on 07.01.2016 and issued in SG
5/19.01. 2016 g
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Relevant at
(Y/N)

Web link

Permitting
provisions
(Y/N)

Deadl
ines
(Y/N)

extraction

local

regional

BG-L8

Privatization and PostPrivatization Control Act,
Promulgated, State Gazette
No. 28/19.03.2002; amended
and supplemented, SG No.
24/31.03.2009

http://www.priv.
government.bg/e
n/legalframe/laws

N

N

N

Y

Y

Y

Y

Y

The Mining Law allows acquisition
of a concession through a
privatization contract.

BG-L9

Environmental Protection Act.,
SG 91/2002, last amended SG
No. 98/28.11.2014; last
amended SG 62/14.08.2015 г

http://www3.mo
ew.government.
bg/files/file/PNO
OP/Acts_in_Engli
sh/Environmenta
l_Protection_Act.
pdf (in English);
http://www3.mo
ew.government.
bg/files/file/Legis
lation/Zakoni/ZO
OS.pdf (in
Bulgarian)

Y

Y

Y

Y

Y

Y

Y

Y

none

BGL10

Law of the Purity of
Atmospheric Air (Clean
Ambient Air Act), accepted 15
May 1996, effective SG
45/28.05.1996; Amended an
supplemented by:
Environmental Protection Act.
- 03 June 2011, SG No.
42/3.06.2011; last amended
SG/ 20.02.2015.

http://www3.mo
ew.government.
bg/files/file/PNO
OP/Acts_in_Engli
sh/Clean_Ambie
nt_Air_Act.pdf

Y

N

N

Y

Y

Y

Y

Y

none

622

(central)
national

English title

postextraction

Code

Environment

Legisl
ative
sector

exploration

Relevant to (Y/N)

Remarks
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Relevant at
(Y/N)

Deadl
ines
(Y/N)

local

regional

BGL11

Protected Areas Act No.
133/11.11.1998, SG No.
19/8.03.2011, effective
9.04.2011; last amended SG
66/26.07.2013

http://www3.mo
ew.government.
bg/files/file/PNO
OP/Acts_in_Engli
sh/Protected_Are
as_Act.pdf

Y

N

Y

Y

Y

Y

Y

Y

none

BGL12

Law for the biological
diversity; SG/77/09.08.2002;
last amended SG
66/26.07.2013

http://natura200
0.moew.govern
ment.bg/Home/
CmsDocument/1
8 (in Bulgarian)

Y

N

Y

Y

Y

Y

Y

Y

none

BGL13

Act for the forests;
SG125/29.12.1997, last
amended SG 103 29.12.2009

http://www.mrrb
.government.bg/
?controller=articl
es&id=361 (in
Bulgarian)

N

N

Y

Y

Y

Y

Y

Y

none

Water Act, 67/27.07.1999, in
force from 28.01.2000; last
amended and supplemented,
SG No. 103/29.11.2013

http://www.mrrb
.government.bg/
?controller=articl
es&id=359 (in
Bulgarian) ;
http://faolex.fao.
org/docs/pdf/bul
33607.pdf;

Y

N

Y

Y

Y

Y

Y

Y

none

BGL14

English title

623

(central)
national

Permitting
provisions
(Y/N)

Code

postextraction

Web link

extraction

Water
management

Nature conservation, forestry

Legisl
ative
sector

exploration

Relevant to (Y/N)

Remarks
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Relevant at
(Y/N)

Deadl
ines
(Y/N)

local

regional

Law for the arrangement of
the territory; in force from
31.03.2001,
SG 01/02.01.2001; last
amended SG. 51/05.07.2016

http://www.mrrb
.government.bg/
?controller=articl
es&id=389 (in
Bulgarian)

Y

N

Y

Y

Y

Y

Y

Y

none

Municipal Property Act SG No.
44/21.05.1996; last amended
SG 43/07.06. 2016

http://www.pro
miseproject.net/wp/w
p/projectlibrary/doc/03BulgarianLegislation/Munic
ipal%20Property
%20Act.pdf

Y

N

N

Y

N

Y

N

N

none

BGL17

Local Government and Local
Administration Act: first
accepted SG 77/17.09. 1991;
last amended SG
57/26.07.2011;

http://www.bcnl.
org/en/articles/7
02-law-for-thelocalgovernmentand-the-localadministration.ht
ml;
http://www.mrrb
.government.bg/
?controller=articl
es&id=393

Y

N

Y

Y

Y

Y

N

N

none

BGL18

Law for the preservation of
the agricultural lands SG
35/24.04.1996; last amended
SG 103/29.12.2009

http://www.mrrb
.government.bg/
index.php?contro
ller=articles&id=

N

N

Y

Y

Y

Y

Y

Y

none

Land use planning, spatial development, soil management

BGL15

BGL16

English title

624

(central)
national

Permitting
provisions
(Y/N)

Code

postextraction

Web link

extraction

Legisl
ative
sector

exploration

Relevant to (Y/N)

Remarks

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and exploitation in the EU

Relevant at
(Y/N)

Relevant to (Y/N)

http://www.mrrb
.government.bg/
index.php?contro
ller=articles&id=
377

N

N

Y

Y

Y

Y

Y

Y

none

BGL20

Soils Act SG No.
89/6.11.2007, amended,
effective 1.01.2011,
SG No. 92/22.11.2011

http://www3.mo
ew.government.
bg/files/file/PNO
OP/Acts_in_Engli
sh/Soils_Act.pdf

N

N

Y

Y

Y

Y

Y

Y

none

BGL21

HEALTH AND SAFETY
WORKING
CONDITIONS ACT accepted
SG 124/23.12.1997 last
amended SG 79/13.10.2015

http://www.gli.g
overnment.bg/u
pload/docs/2016
-04/ZZBUT.pdf
(in Bulgarian)

Y

N

y

y

y

y

y

y

none

BGL22

DISASTER PROTECTION ACT;
Prom. SG. 102/19 Dec 2006,
amend. SG. 80/14 Oct 2011

http://www.mi.g
overnment.bg/lib
rary/index/downl
oad/lang/en/fileI
d/304

N

N

Y

Y

Y

Y

Y

Y

none

English title

Web link

(central)
national

regional

BGL19

Law for ownership and use of
the agricultural lands SG
17/01.03 1991; last amended
SG 99/15.12.2009

Code

postextraction

local

Deadl
ines
(Y/N)

extraction

Permitting
provisions
(Y/N)

exploration

Legisl
ative
sector

Remarks

transportation,
construction, catastrophe
protection, police, military

371
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Relevant at
(Y/N)

BGL25

Deadl
ines
(Y/N)

Law for the weapons,
ammunitions, explosives and
pyrotechnic products SG 73 от
2010 г.; Law for the
amendment of the Law for the
weapons, ammunitions,
explosives and pyrotechnic
products last amended
SG14/2015

http://www.parli
ament.bg/bg/law
s/ID/9914/ ;
http://www.parli
ament.bg/bg/law
s/ID/15298

N

N

Y

Y

N

Y

Y

Y

none

Law for the Cultural Heritage,
effective 10.04.2009; SG No.
19/13.03.2009, last amended
and supplemented SG No.
16/26.02.2016, SG
52/08.07.2016

http://www.unes
co.org/culture/n
atlaws/media/pd
f/bulgaria/bulgar
ia_culturalherita
geact_2009_ent
of.pdf;
http://www.mrrb
.government.bg/
?controller=articl
es&id=373 (in
Bulgarian)

Y

N

Y

Y

Y

Y

Y

Y

none

Administrative Procedure Act
SG No. 30/11.04.2006,
effective 12.07.2006, last
amended SG 27/25.03.2014,
effective
25.03.2014

http://www.refw
orld.org/cgibin/texis/vtx/rw
main?page=coun
try&category=LE
GAL&publisher=
&type=LEGISLAT
ION&coi=BGR&ri
d=4562d8b62&d
ocid=44ad1e694
&skip=0;

Y

Y

Y

Y

Y

Y

Y

Y

Appeals

626

(central)
national

Permitting
provisions
(Y/N)

regional

BGL24

Web link

local

public administration,
court procedures

culture heritage

BGL23

English title

postextraction

Code

extraction

Legisl
ative
sector

exploration

Relevant to (Y/N)

Remarks
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Relevant at
(Y/N)

Relevant to (Y/N)

http://www.vks.
bg/english/vksen
_p04_02.htm

Y

Y

Y

Y

Y

Y

Y

Y

appeals

BGL27

Law on Administrative
Violations and Penalties SG
92/28.11.1969; last amended
SG 107/24.12.2014, effective
01.01.2015

http://www.refw
orld.org/cgibin/texis/vtx/rw
main?page=coun
try&category=LE
GAL&publisher=
&type=LEGISLAT
ION&coi=BGR&ri
d=4562d8b62&d
ocid=44ad20654
&skip=0;
http://www.minfi
n.bg/document/
15615:2 (in
Bulgarian)

N

N

Y

Y

Y

Y

Y

Y

none

BGL28

Public Procurement Act SG No.
28/06.04.2004,
supplemented, SG No.
15/15.02.2013, effective
1.01.2014

http://www.cpc.
bg/storage/file/P
ublic_Procureme
nt_Act.rtf

N

N

Y

Y

N

N

Y

Y

none

BGL29

Commerce (Trade) Law SG
No. 18.06.1991 г., effective
01.07.1991; last amended SG

http://www.vks.
bg/english/vksen
_p04_05.htm

Y

N

Y

Y

Y

Y

Y

Y

none

English title

Web link

(central)
national

regional

Civil Procedures Code, SG No.
59 от 20.07.2007 г., effective
01.03.2008; last amended SG
50/03.07.2015

Code

postextraction

local

Deadl
ines
(Y/N)

extraction

Permitting
provisions
(Y/N)

exploration

Legisl
ative
sector

Remarks

http://www.minfi
n.bg/document/
15604:2 (in
Bulgarian)
BGL26
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Relevant at
(Y/N)

Relevant to (Y/N)

Law for the trade register SG
34/25.04.2006 г., effective
01.01.2008 ; last amended SG
99/14.12.2012

http://www.justi
ce.government.b
g/17/

Y

N

Y

Y

Y

Y

Y

Y

none

BGL31

Law for the corporation taxes;
in force since 01.01.2007,
SG105/ 22.12 2006; last
amended SG 95/8.12.2015, in
force since 01.01.2016, last
amended SG 32/22.04.2016,
effective since 01.01.2017

http://www.minfi
n.bg/document/
15613:6 (in
Bulgarian)

Y

Y

Y

Y

Y

Y

Y

Y

none

BGL32

Law for the VAT;
SG/630.4.08.2006; in force
since the cohesion to the EU;
last amended
SG/95/o8.12.2015, in force
since 01.01.2016

http://www.minfi
n.bg/document/
15610:4

Y

Y

Y

Y

Y

Y

Y

Y

none

BGL33

Law for the local taxation; in
force since 01.01.1998; SG
117/10.12 1997; last
amended SG 32/22.04.2016,
in force since 01.01.2017 г.,
SG 43/07.06.2016

http://www.minfi
n.bg/document/
15608:6 (in
Bulgarian)

N

Y

Y

Y

Y

Y

Y

Y

none

English title

(central)
national

BGL30

Code

postextraction

regional

Deadl
ines
(Y/N)

local

Permitting
provisions
(Y/N)

extraction

Web link

exploration

Legisl
ative
sector

Remarks

20/28.02.2013

628
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7.6.3.3 Authorities governing mineral exploration and extraction
As established by the Mining Act, the main responsible state bodies are the Ministry of Energy and the Council of Ministers. All applications for
onshore exploration and extraction permits have to be sent to such Ministry, to the Directorate of Natural Resources, Concessions and Control
(https://www.me.government.bg/bg/departments-0.html). The Ministry of Energy issues the respective licences after the approval by the
Council of Ministers.
There are several other relevant co-authorities that are involved in the granting process:








Ministry of the Environment and Waters
Ministry of Culture
Ministry of the Interior
Ministry of Defence
State Agency for National Security
Regional Inspectorates of Environment and Water
Local power (local authorities provide only consultative, i.e. legally non-binding decisions)

For offshore exploration and extraction activities, the granting authority is the Council of Ministers.
Table A 24: Bulgaria. Relevant authorities in exploration and extraction permitting.

First instance
permitting (local,
regional, central,
national)

BG-E1

Министерство
на
енергетиката
Ministerstvo
na
energetikata

English name
of entity

Ministry of
Energy

Address / web
access

Role in permitting

http://www.mе.
government.bg/
bg

permitting
authority in
minerals
exploration,
prospecting and
extraction; issuing
permissions after
approval of Council
of Ministers;

629

Y

Y

post extraction

Name of entity

extraction

Code

exploration

Relevant to

Y

Statute or relevant piece of
legislation

Remarks

LAW FOR THE UNDERGROUND
NATURAL RESOURCES SG. 23/12
Mar 1999, amend. SG. 28/1 Apr
2005, 56/24 july 2015

Concerns all
kind of
underground
resources
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Second instance
permitting (regional,
central, national)

English name
of entity

Address / web
access

Role in permitting

BG-E2

Министерски
Съвет на
Република
България;
Ministerski
suvet ne
Republika
Bulgaria

Council of
Ministers

http://www.gove
rnment.bg/fce/in
dex.shtml?p=00
23

approving
permission/concess
ions; granting
concessions

BG-E3

Изпълнителна
Агенция
„Главна
Инспекция По
Труда“

Executive
agency "Main
inspectorate
on labour"

http://www.gli.g
overnment.bg/

safe and healthy
working conditions
legal relations
between employer
and employees

http://www.moe
w.government.b
g/?&lang=en

waste
management,
water protection,
protection of the
biodiversity,
environmental
permits, EIA, Mine
water discharge
permit; protection
of unique rock and
mineral forms and
landscapes; co-

BG-E4

Министерство
на околната
среда и
водите;
Ministerstvo
na okolnata
sreda I vodite

Ministry of
Environment
and Waters

630

post extraction

Name of entity

extraction

Code

exploration

Relevant to

Y

Y

Y

Y

Y

Y

Y

Statute or relevant piece of
legislation

LAW FOR THE UNDERGROUND
NATURAL RESOURCES SG. 23/12
Mar 1999, amend. SG. 28/1 Apr
2005, 56/24 july 2015

Y

Act for the healthy and safe
working conditions; accepted SG
124/23.12.1997; last amended
SG 79/13.10. 2015

Y

LAW FOR THE UNDERGROUND
NATURAL RESOURCES SG. 23/12
Mar 1999, amend. SG. 28/1 Apr
2005, 56/24 july 2015;
Environmental Protection Act.,
SG 91/2002, last amended SG
No. 98/28.11.2014; last amende
SG 62/14.08.2015; Protected
Areas Act No. 133/11.11.1998,
SG No. 19/8.03.2011, effective
9.04.2011; last amende SG
66/26.07.2013; Law for the

Remarks
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English name
of entity

Address / web
access

Role in permitting

post extraction

Name of entity

extraction

Code

exploration

Relevant to

ordination of the
working plans

BG-E5

BG-E6

Министерство
на
здравеопазва
нето

Ministry of
Health

Регионална
инспекция по
околната
среда и
водите

Regional
Inspectorate
on
Environment
and Water,
Shumen

Statute or relevant piece of
legislation

biological diversity;
SG/77/09.08.2002; last amended
SG 66/26.07.2013; Law of the
Purity of Atmospheric Air (Clean
Ambient Air Act), accepted 15
May 1996, effective SG
45/28.05.1996; Amended an
supplemented by:
Environmental Protection Act. 03 June 2011, SG No.
42/3.06.2011; last amended SG/
20.02.2015.

http://www.mh.
government.bg/
bg/

air quality; healthsafety working
conditions

N

Y

Y

HEALTH AND SAFETY WORKING
CONDITIONS ACT accepted SG
124/23.12.1997 last amended
SG 79/13.10.2015; Clean
Ambient Air Act No.
45/28.05.1996, amended and
supplemented, SG No.
42/3.06.2011

www.riosv.icon.b
g

environmental
permitting in
relation to Env
Impact; also
monitoring the
quality of the
environment (air,
waters, soils)

Y

Y

Y

Environmental Protection Act.,
last amended SG No.
98/28.11.2014

631

Remarks
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Code

Name of entity

English name
of entity

Address / web
access

Role in permitting

exploration

extraction

post extraction

Relevant to

BG-E7

Регионална
инспекция по
околната
среда и
водите

Regional
Inspectorate
on
Environment
and Water,
Haskovo

www.riosvhs.org

environmental
permitting Same
for all
inspectorates

Y

Y

Y

Environmental Protection Act.,
last amended SG No.
98/28.11.2014

BG-E8

Регионална
инспекция по
околната
среда и
водите

Regional
Inspectorate
on
Environment
and Water,
Stara Zagora

www.stz.riew.egov.bg

environmental
permitting

Y

Y

Y

Environmental Protection Act.,
last amended SG No.
98/28.11.2014

BG-E9

Регионална
инспекция по
околната
среда и
водите

Regional
Inspectorate
on
Environment
and Water,
Sofia

www.riewsofia.org

environmental
permitting

Y

Y

Y

Environmental Protection Act.,
last amended SG No.
98/28.11.2014

BG-E10

Регионална
инспекция по
околната
среда и
водите

Regional
Inspectorate
on
Environment
and Water,
Blagoevgrad

http://riosvbl.or
g

environmental
permitting

Y

Y

Y

Environmental Protection Act.,
last amended SG No.
98/28.11.2014

BG-E11

Регионална
инспекция по
околната
среда и
водите

Regional
Inspectorate
on
Environment
and Water,
Burgas

http://www.riosv
bs.eu

environmental
permitting

Y

Y

Y

Environmental Protection Act.,
last amended SG No.
98/28.11.2014

632

Statute or relevant piece of
legislation

Remarks
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Code

Name of entity

English name
of entity

Address / web
access

Role in permitting

exploration

extraction

post extraction

Relevant to

BG-E12

Регионална
инспекция по
околната
среда и
водите

Regional
Inspectorate
on
Environment
and Water,
Varna

http://www.riosv
-varna.org

environmental
permitting

Y

Y

Y

Environmental Protection Act.,
last amended SG No.
98/28.11.2014

BG-E13

Регионална
инспекция по
околната
среда и
водите

Regional
Inspectorate
on
Environment
and Water,
Veliko Trnovo

http://www.riosv
t.org

environmental
permitting

Y

Y

Y

Environmental Protection Act.,
last amended SG No.
98/28.11.2014

BG-E14

Регионална
инспекция по
околната
среда и
водите

Regional
Inspectorates
on
Environment
and Water,
Vraca

http://www.vrac
akarst.com

environmental
permitting

Y

Y

Y

Environmental Protection Act.,
last amended SG No.
98/28.11.2014

BG-E15

Регионална
инспекция по
околната
среда и
водите

Regional
Inspectorate
on
Environment
and Water,
Montana

http://www.riosv
-montana.com

environmental
permitting

Y

Y

Y

Environmental Protection Act.,
last amended SG No.
98/28.11.2014

BG-E16

Регионална
инспекция по
околната
среда и
водите

Regional
Inspectorate
on
Environment
and Water,
Pazardjik

http://riewpz.org
/

environmental
permitting

Y

Y

Y

Environmental Protection Act.,
last amended SG No.
98/28.11.2014

633

Statute or relevant piece of
legislation

Remarks
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Code

Name of entity

English name
of entity

Address / web
access

Role in permitting

exploration

extraction

post extraction

Relevant to

BG-E17

Регионална
инспекция по
околната
среда и
водите

Regional
Inspectorate
on
Environment
and Water,
Pernik

http://www.riosv
-pernik.com

environmental
permitting

Y

Y

Y

Environmental Protection Act.,
last amended SG No.
98/28.11.2014

BG-E18

Регионална
инспекция по
околната
среда и
водите

Regional
Inspectorate
on
Environment
and Water,
Pleven

http://riewpleven.eu

environmental
permitting

Y

Y

Y

Environmental Protection Act.,
last amended SG No.
98/28.11.2014

BG-E19

Регионална
инспекция по
околната
среда и
водите

Regional
Inspectorate
on
Environment
and Water,
Plovdiv

http://plovdiv.rio
sv.com

environmental
permitting

Y

Y

Y

Environmental Protection Act.,
last amended SG No.
98/28.11.2014

BG-E20

Регионална
инспекция по
околната
среда и
водите

Regional
Inspectorate
on
Environment
and Water,
Ruse

www.riosvruse.org

environmental
permitting

Y

Y

Y

Environmental Protection Act.,
last amended SG No.
98/28.11.2014

BG-E21

Регионална
инспекция по
околната
среда и
водите

Regional
Inspectorate
on
Environment
and Water,
Smoljan

www.riewsmbg.eu

environmental
permitting

Y

Y

Y

Environmental Protection Act.,
last amended SG No.
98/28.11.2014

634

Statute or relevant piece of
legislation

Remarks
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BG-E22

Министерство
на
земеделието
и храните;
Ministerstvo
na
zemedelieto I
hranite

BG-E23

BG-E24

Министерство
на отбраната

Държавна
агенция
“Национална
сигурност”

English name
of entity

Address / web
access

Ministry of
Agriculture
and Food

http://www.mzh.
government.bg/
odzpleven/Libraries/
Правилници/PR
AVILNIKSdrujenia.sflb.as
h (in Bulgarian)

Land reclamation
infrastructure, dam
safety

http://www.mod
.bg/en

permitting on
affected areas
evaluating the
significance for the
the national
security and, if not
edengering it; coordination of
applications

http://www.dans
.bg/en

permitting on
affected areas
evaluating the
significance for the
the national
security and, if not
edengering it; coordination of
applications

Ministry of
Defence

Srtate
Agency for
National
Security

Role in permitting

635

N

Y

Y

Y

Y

Y

post extraction

Name of entity

extraction

Code

exploration

Relevant to

Statute or relevant piece of
legislation

Remarks

Y

Regulations for Proper and Safe
Operation and Maintenance of
Irrigation and Land-Reclamation
Infrastructure Facilities, SG No.
97 of 2004, amended and
supplemented SG No. 58/2015;

The regulation
was issued by
the Ministry of
Agriculture by
requirment of
the Waters Act

Y

LAW FOR THE UNDERGROUND
NATURAL RESOURCES SG. 23/12
Mar 1999, amend. SG. 28/1 Apr
2005, 56/24 july 2015

Y

LAW FOR THE UNDERGROUND
NATURAL RESOURCES SG. 23/12
Mar 1999, amend. SG. 28/1 Apr
2005, 56/24 july 2015
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BG-E25

BG-E26

BG-E27

МВР

English name
of entity

Address / web
access

MVR (Ministry
of the
internal
affaires)
(Police)

http://www.mvr.
bg/NR/rdonlyres
/7E5DE99E0826-4AE8ABB6C02F7258C112/
0/ZOBVVPI.pdf

permitting storage,
transport of
explosives and
explosive works;

Y

Y

Role in permitting

МИНИСТЕРСТ
ВО НА
КУЛТУРАТА

Ministry of
Culture

http://mc.gover
nment.bg/index.
php?l=2

permitting on
territories,
projects, cultural
and historical
monuments
protected by Law;
historical or
archaeological
artifacts; coordination of
applications

-

Local
authorities

http://psc.egov.
bg/en/bulgariaregionalstructure

Spatial planning
and land use;
appropriation,
indemnification of
the landowner
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Y

post extraction

Name of entity

exploration

Code

extraction

Relevant to

Statute or relevant piece of
legislation

Y

LAW FOR THE UNDERGROUND
NATURAL RESOURCES SG. 23/12
Mar 1999, amend. SG. 28/1 Apr
2005, 56/24 july 2015; Law on
weapons, munitions, explosives
and pyrotechnical materials,
accepted SG 73/17.09.2010; last
amended SG 56/24.07
2015

Y

Y

LAW FOR THE UNDERGROUND
NATURAL RESOURCES SG. 23/12
Mar 1999, amend. SG. 28/1 Apr
2005, 56/24 july 2015; Law for
the Cultural Heritage, effective
10.04.2009; SG No.
19/13.03.2009, last amended
and supplemented SG No.
16/26.02.2016, SG
52/08.07.2016

Y

Y

Municipal Property Act SG No.
44/21.05.1996; last amended SG
43/07.06. 2016

Y

Remarks
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Address / web
access

Role in permitting

BG-E28

Districts and
municipalities

Districts
Governors
and Mayors
(28 District
and 264
municipalities
)

http://psc.egov.
bg/en/bulgariaregionalstructure

Spatial planning,
appropriation,
indemnification of
the landowner

BG-E29

Министерство
на
регионалното
развитие и
благоустрийст
во (МРРБ)
Ministerstvo
na
regionalnoto
razvitie I
blagoustrostvo

Ministry of
the regional
development
and
urbanization

http://www.mrrb
.government.bg/
?controller=articl
es&id=389 (in
Bulgarian)

Spatial planning
and land use
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Y

Y

post extraction

English name
of entity

extraction

Name of entity

Code

exploration

Relevant to

Statute or relevant piece of
legislation

Remarks

Local Government and Local
Administration Act: first accepted
SG 77/17.09. 1991; last
amended SG 57/26.07.2011;

Law for the arrangement of the
territory; in force from
31.03.2001,
SG 01/02.01.2001; last amended
SG. 51/05.07.2016; Law for the
preservation of the agricultural
lands SG 35/24.04.1996; last
amended SG 103/29.12.2009
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BG-E30

English name
of entity

Ministry of
Finance

Address / web
access

Role in permitting

http://www.minfi
n.bg/

Y
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Y

post extraction

Name of entity

extraction

Code

exploration

Relevant to

Y

Statute or relevant piece of
legislation

Remarks

LAW FOR THE UNDERGROUND
NATURAL RESOURCES SG. 23/12
Mar 1999, amend. SG. 28/1 Apr
2005, 56/24 july 2015; Law for
the corporation taxes; in force
since 01.01.2007, SG105/ 22.12
2006; last amended SG
95/8.12.2015, in force since
01.01.2016, last amended SG
32/22.04.2016, effective since
01.01.2017; Law for the VAT;
SG/630.4.08.2006; in force since
the cohesion to the EU; last
amended SG/95/o8.12.2015, in
force since 01.01.2016; Law for
the local taxation; in force since
01.01.1998; SG 117/10.12
1997; last amended SG
32/22.04.2016, in force since
01.01.2017 г., SG 43/07.06.2016
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Court jurisdiction

BG-E31

BG-E32

English name
of entity

Районен
администрати
вен съд

Regional
court of law
28, аs the
number of
the regions in
Bulgaria

appeal against
administrative
acts, including
against exploration
permits, extraction
concessions

Supreme
administrativ
e court

supreme court of
appeal for
administrative
suits; acts at two
levels; the decision
at second level is
not subject of
appeal.

Върховeн
администрати
вен съд

Address / web
access

http://www.sac.
government.bg/

Role in permitting

639

post extraction

Name of entity

extraction

Code

exploration

Relevant to

Statute or relevant piece of
legislation

Remarks

Law on Administrative Procedure
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7.6.3.4

Licensing procedures for exploration

Processing authority:
All licenses for all kind of commodities, both onshore and offshore, are processed after a
written application to the Ministry of Energy.
Permit consideration:
A license may be granted to physical and juridical persons registered as a trader. A
precondition for consideration is to prove management and financial capability. The
process of consideration starts only after paying a required fee.
Type of licenses that are granted:
Prospecting and exploration for subsurface resources shall be carried out on the grounds
of a licence granted for:
1. prospecting and exploration of subsurface resources under items 1 – 4, see
above (metalliferous mineral resources; non-metal mineral resources - industrial
minerals; oil and gas; solid fuels;)
2. exploration of subsurface resources item (metalliferous mineral resources; oil and
gas)
Procedures for granting:
The initiative for granting permission may be initiated by the state or by individuals.
Licences for prospecting and exploration or for exploration of subsurface resources are
granted by:
1. Competition (contest); A competition is announced, when more than one
candidate applies or the initiative belongs to the state.
2.

Tender; a tender is always organised when the target is an already
known/registered area of economic (commercial) value as well as for commodities in
the shelf and the exclusive economic zone. The difference with a competition is that
the competition accounts all elements of the proposal. Tender considers only the
highest amount of money that is offered.

3. By right of application in cases of single applicant after expiry of a one-month
terms from the date of the announcement for forthcoming granting of a licence
published in the State Gazette and the Internet site of the Ministry of Energy.
Conditions for license granting (Comments):


A permission may be granted only after being coordinated/not rejected by the
competent ministers with respect to 1/protection of the national security and the
defence (Ministry of Defence, Ministry of the Interior, National Security Agency),
2/natural protected areas (Ministry of Environment and Waters; the relevant
Regional Inspectorate on the Environment and Waters), 3/sites of cultural value
(Ministry of Culture) and 4/the concerned municipality (landplaning - the
Municipality has to confirm that the land is not already planned for other
activities). A rejection may be appealed at the court. However, rejections based
on threats for: the national security, environment, protected by law nature and
cultural sites, and health protection are not subject to court appeal.
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An application must contain a “working program” for the entire period of the
application as well as for each single year (mandatory requirement). The working
program contains three main elements: the volume of the planned exploration
works, the planned financial expenses and the measures for the protection of the
environment.

Granting period, surface and taxes:
The periods of the license, surface and taxes differ for the different mineral commodities.
Table A 25: Bulgaria. Time extent of permits and allowed surfaces for exploration per
mineral type.
Permission
period

Type of
commodity

Allowed
extension

Tax per (km2 )

Tax per (km2 )

(km2 ) (up to)

Leva/Euros in the
primary
permission period

Leva/Euros in
the extended
period

Allowed surface

(years, up
to)

(years, up to)

metalliferous
mineral
resources

3

2+2+1

200

100/~51

250/~128

non-metal
mineral
resources
industrial
minerals

3

2+2+1

50

500/~255 (up to 1
km2) and 100/51
for every km2 over

250/~128

building
materials

1

-

1

500/~255 (up to 1
km2) and
500/~255 for
every km2 over

facing-stone
materials

2

-

3

500/~255 (up to 1
km2) and
500/~255 for
every km2 over

mining wastes

2

-

3

According the type
of the waste
(metalliferous,
industrial
minerals, etc.)

-

Source: Law for the underground resources and accepted rates according the act.

Comments by the author of the country report:




An annual fee is paid by km2; the fee is based on a regulation of the Ministry.
The area may be abandoned earlier or the surface reduced annually;
Extensions are granted only, if planned works are fully accomplished and in order
to provide the opportunity for an economical discovery, where geological
indications occur;

All further steps are permitted, only after presenting and acceptation of a written
geological report.



on the same territory permissions for different commodities may be granted;
granted areas for same commodities may not overlap;

Granting authority:
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Permissions are granted by the Ministry of Energy upon approval by the Council of
Ministers or by the Council of Ministers (for the shelf and the exclusive economic zone
and for oil and gas), but under proposal of the Ministry of Energy.
Practically, this means that the Council of Ministers has always the final decision. The
permission gets in force after signing a contract between the holder of the permission
and the Ministry of Energy.
Rights granted by a permit
The holder of permission is allowed to:
1. pursue all the necessary activities designed to find deposits of subsurface resources
for which the licence has been granted;
2. make assessment of deposits of subsurface resources for which the licence has been
granted, inclusive of extraction for technological tests and the obtained quantities for
technological samples and for technological tests, endorsed in the rational designs can
be subject of sale under conditions and according to procedures specified in the
contract on prospecting and exploration or for exploration before a concession for
extracting is obtained.
3. get by right a license for exploitation, after acquiring a Certificate for an “commercial
discovery”. The acquiring of such certificate is subject to a procedure in which parallel
with the technical and economical parameters an Environmental impact assessment is
required.
4. transfer the rights of a permit upon approval of the granting authority.
Land ownership:
Obtaining a permission (both for exploration and prospecting, and extraction) does not
provide any kind of rights or ownership on the land. However, this provides the
opportunity for direct negotiations with land owners. If, no agreement is reached, the
permit holder (licensee) may refer the matter to be solved by the Minister of Energy, who
may, depending on the nature of the works, their duration and impact on the
underground of the earth and the environment, submit a request through the Governor
of the region by location of the land, to the Minister of Finance or the Minister of Regional
Development and Urbanization for compulsory appropriation of the private properties or
part of them in view of the needs of the exploration and the extraction of subsurface
resources, pursuant State Property Act. Comment by the author of the country report:
this is only an opportunity provided by law. It has been applied for a coal producing area
of national importance operated by a State Company.
Description of the permitting procedures
A process for granting permission may be initiated by the competent authority (Ministry
of Energy or by physical and juridical persons (or alliances between them). The
procedure may be competition or tender. The competition can be attended, or not
attended by the applicants, and the tender - via open or secret bidding.
Case 1. By initiative of the competent authority – the Ministry of Energy (ex
officio).
Steps:
1. Publishing of ordinance on the site of the Ministry and in the State Gazette. The
announcement contains: target, time extend of the competition/tender (45-90 days
642

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

from publishing), deadline for acquiring the documentation, deadline for acceptance
of applications, amount of the deposit and deadline for paying, specific condition. The
documentation contains also the criteria for evaluation and forming of the final
complex note.
2. The preparation of the procedure, documentation and the evaluation is made by a
Commission formed by representatives of the Ministry of Energy, the administration
of the Council of Ministers and the Ministry of Finances.
3. Application – one or several candidates may apply. Even in case of a single applicant a
competition/tender is carried-out. The application is in written form and must be in
Bulgarian language. It requires the following documents: 1. certificate of registration
of the applicant as trader; 2. statements of the annual financial reports for the last
three years, depending on the date of establishment of the applicant or participant
entity; 3. evidence of purchase of competition or tender documentation, deposit and
participation fees paid; 4. declaration for confidentiality of the information contained
in the competition or tender documentation. 5. references issued by banks and other
financial institutions, as well as by business partners; 6. declaration that the applicant
does not have overdue liabilities to the Bulgarian state or to the municipality under
the Tax and Insurance Procedure Code established via an act in force issued by a
competent authority, unless the liabilities have been re-scheduled or deferred; 7.
declaration of the manager or the members of the managing body of the applicant
that they have not been sentenced for crimes against property, economy, the
financial, tax or insurance system, for abuse of power or bribery, as well as for crimes
pertaining to the activities of a criminal group. When the applicant is an alliance of
natural persons and/or legal entities, the documents under paragraph 2 items 1, 2, 4
- 7 shall be submitted for each specific member of the alliance.
4. Consideration of the application(s) by the Commission in a 7 days’ period.
5. Should the applicants fail to fulfil the requirements, they are given an opportunity to
remedy the established deficiencies within a term specified in the competition or
tender documentation. The given period of time is variable.
6. Decision for admission or rejection to the competition/tender. Rejected admission for
participation in the competition or tender is subject to appeal pursuant to judicial
procedure according to the Administrative Procedure Code (14 days).
7. Informing the applicants in a written form about the decision. Time frame – not
defined.
8. The participants admitted to the competition shall submit proposals in sealed
envelopes in compliance with the competitive tender terms and conditions.
9. Classifying of the candidates. Within 14 days following the expiry of the term for
submission of offers, the commission shall classify the participants in compliance with
the competition or tender requirements.
10. Issuing of permission after approval from the Council of Ministers. The Council of
Ministers may not approve the issuing under some circumstances, indicated in the
Mining Law. Time frame – not defined.
11. Signing of Contract between the Ministry and the winner. The date of the contract is
considered as starting date of the permission. Time frame – not defined.
Time extend of the processing applications.
It is very difficult to estimate the duration of the process as there is not any official
statistics. Estimated approximate time for the procedure following the foreseen time
frame based on points 1 – 8 is around 3-4 months. However, point 9 and 10 have not a
determined time frame. The last is a base for a significant extending of the final signing
of a contract from minimum 7-8 months to years.
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Case 2. Upon application of natural persons or legal entities or alliances to the
Ministry of Energy – “By rights”.
Steps:
1. Expression of interest in a written form and in Bulgarian. The application must contain:
1. full name, address and nationality of the natural person or the name, head office,
company registration and nationality of the legal entity; 2. subsurface resources for
which the licence is requested; 3. name, location, size and coordinates of the typical
border points of the area, illustrated with a map of appropriate scale with indication of
numbers of the typical border points. 3. declaration that the applicant does not have
overdue public liabilities; 4. references issued by banks and other financial
institutions certifying to the fact that the applicant is capable of financing the work
programme implementation.


Attached to the application in sealed envelope shall be: working programme with
a summary of the aims and objectives, the deadlines of activity launch, the type,
the volume, the methodology, the duration and the value of the proposed
activities, as well as the measures to protect the bowels of the earth and the
environment, human health and the cultural values. The sealed envelope may be
opened, only when the request is processed.
2. Examination of the request. The documents shall be examined within 14 days and,
should they fail to meet the requirements, the applicant shall be given a term to
remedy the eventual deficiencies.
3. Verification and co-ordination. The Ministry of Energy verifies the conformity with the
law of the request through the measures implemented in the Mining Law (specialized
maps and registers and the Law for the underground CO2 storage) and after
coordinating with: 1. the competent ministers with respect to protection of the
national security and the defence of the country and with respect to the protected
territories, sites and cultural values protected by law; 2. the mayor(s) on the territory
of whose municipalities the area for prospecting and exploration or for exploration or
the concession area is located. The co-ordination procedure should start in a term of
14 days following receipt of the application. The period of co-ordination may not
last more than 30 days. Upon this period, if no answer was received, it is
assumed that the co-ordination is accepted without objections.
4. Decision for approval or rejection of the request. The rejection may not be subject to
court appeal in case that: 1. creates risks for the national security and the defence of
the country, the bowels of the earth and the environment, the health and the safety
of the employees, and the territories, sites and cultural values protected by law; 2.
the Council of Ministers has adopt a decision to limit the granting of licences for
prospecting for the s.c. “most widely spread mineral resources” (aggregates and
facing stones) for a certain period, with a view to limit the intensity on the territory of
the country of mining activities. The decision of the Council of Ministers shall serve as
grounds to deny granting of licenses.
5. In case of approval the Ministry of Energy is publishing an announcement on the site
of the Ministry and in the State Gazette about foreseen granting of a licence.
6. “Period of awaiting” – 1 month after publishing date. Two scenarios are possible: 1. if
no one expresses interest, by a written application according to point 1, then the
procedure for granting permission “by right” continues; 2. In case of a second or
several applications then the procedures is turned by the Ministry into a competition
or tender (see Case 1).
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In case of a single application.
7. Examination of the application. The application and the working programme (in the
sealed envelope, it has not been opened yet) shall be considered within 30 days after
expiry of the 1 month period of await.
8. Notification in writing about the decision in a term of 14 days. A negative decision may
be contested in the court. However, a negative decision may not be contested in case
that: 1. creates risks for the national security and the defence of the country, the
bowels of the earth and the environment, the health and the safety of the employees,
and the territories, sites and cultural values protected by law; 2. the Council of
Ministers has adopt a decision to limit the granting of licences for prospecting for the
s.c. “most widely spread mineral resources” (aggregates and facing stones) for a
certain period, with a view to limit the intensity on the territory of the country of
mining activities.
9. In case of approval the Ministry of Energy generates a project (draft) for permission.
The project is delivered for approval to the Council of Ministers in a 30-day period,
after notifying the applicant (step 8).
10. Examination and taking of decision by the Council of Ministers. Time frame not
determined.
11. Approval by the Council of Ministers.
12. Issuing of permission by the Ministry of Energy and publishing it on it Internet site
and in the State Gazette – in 15 days’ period after the approval by the Council of
Ministers.
13. Signing of a contract between the Ministry and the candidate – in a 30 days period
after publishing the permission in the State Gazette. If such contract is not signed in
the requested period, the decision loses it legal rights, excepting when it is due to
objective conditions (there is not any suggestion for this meaning).
Time extent of the processing applications.
It is very difficult to estimate in a realistic way the duration of the process as there is not
any official statistics. The estimated period for acquiring permission and signing a
contract based on the defined time frames is around 7-8 months. However, some
undefined time frames and unforeseen circumstances in many cases practically extend
this period for years.
A realistic approach to the time for processing of exploration licences may be acquired
base on the data from the Register of the Ministry of Energy (Table A 26).
Table A 26: Bulgaria. Time for processing of exploration applications.

Announceme
nt in SG for
starting
procedures

Date of
approval by
the Council
of Ministers

Date of issue of
permission

Type of mineral
resources

Contract
(starting
data)

Time extend
after
announcement,
months

1

13.6.2014 г.

09.09.2015

28.12.2015

metalliferous

29.8.2016

22

2

08.5.2015

20.03.2016

06.4.2016

metalliferous

29.8.2016

15

3

07.3.2014

09.09.2015

28.12.2015

metalliferous

18.8.2016

15

№
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Announceme
nt in SG for
starting
procedures

Date of
approval by
the Council
of Ministers

Date of issue of
permission

Type of mineral
resources

Contract
(starting
data)

Time extend
after
announcement,
months

4

28.10.2014

16.03.2016

01.4.2016

facing-stone
materials

22.8.2016

22

5

08.5.2015

23.03.2016

06.4.2016

metalliferous

18.8.2016

15

6

18.6.2013

02.03.2016

14.3.2016

metalliferous

18.8.2016

38

7

25.11.2014

06.01.2016

02.2.2016

facing-stone
materials

25.7.2016

20

8

08.5.2015

20.01.2016

02.2.2016

building materials

25.7.2016

14

9

14.10.2014

02.09.2015

28.12.2015

building materials

05.07.2016
;
20.07.2016

19

10

07.10.2014

02.09.2015

28.12.2015

building materials

30.06.2016
;
03.08.2016

19

11

07.10.2014

07.10.2015

28.12.2015

industrial
minerals

22.06.2016
;
11.07.2016

18

12

30.12.2013

03.04.2015

03.2.2016

industrial
minerals

08.06.2016
;
15.06.2016

30

13

28.10.2014

06.01.2016

03.02.2016

industrial
minerals

01.06.2016
;
08.07.2016

21

14

29.4.2014

05.08.2015

28.12.2015

building materials

20.05.2016
;
28.07.2016

27

15

14.10.2014

28.10.2015

19.11.2015

building materials

20.05.2016
;
24.06.2016

20

16

20.6.2014

09.09.2015

08.12.2015

metalliferous

20.5.2016

23

17

08.5.2015

28.10.2015

28.10.2015

building materials

14.05.2016
;
16.06.2016

12

18

19.6.2015

16.12.2015

15.1.2016

building materials

20.05.2016
;
24.06.2016

12

19

19.5.2015

16.12.2015

15.1.2016

building materials

20.5.2016

12

20

15.5.2012;
tender20.5.2014

02.09.2015

28.12.2015

industrial
minerals

14.05.2016
;
23.06.2016

48

Average

20.5

№

Source: the Register of permissions (actual end of August 2016th), first 2 dozens
(http://www.me.government.bg/bg/themes/registar-na-razresheniyata-za-tarsene-i-prouchvane613-396.html) and data from the State Gazette http://dv.parliament.bg/DVWeb/searchDV.faces.
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These data provide an average length of 20.5 months with differences from 14 to 48
months. It is obvious that case 20 was extended as it was transformed in a tender and at
first view is rather an exception. If, we exclude it and as well as the lowest number (14
months), we will get an average length of 19.5 months. However, the real period is
definitely longer as to it must be added the time before publishing the announcement
(often 2-4 months). In such case the real number for processing an application and
starting real work should be estimated in average at 22-24 months. However, many
cases are known, when this period is much longer.
7.6.3.5

Licensing procedures for extraction

The rights for exploitation are regulated mainly by the Mining Law which is the main act,
but with compliance with the Concessions Law.
Definition of concession (as given in the Concessions Law):
“A concession shall be defined as the right to operate a facility of public interest,
made available by a grantor to a merchant (the concessionaire), in exchange for the
latter's obligation to build and/or manage and maintain the facility subject to the
concession at his/her own risk”.
A Concession shall be granted on the basis of a long-term agreement in writing
involving a defined material interest, executed between the grantor and the
concessionaire.
According to its object, a concession may be one of the following types:
1. Public Works Concession;
2. Service Concession;
3. Mining (Extraction) Concession;
After the Concessions Act: An extraction concession shall have as its object the
exploitation of natural resources by means of extraction effected on resources ensured by
the concessionaire and at the concessionaire's own risk.



A subsurface resources extraction concession shall be granted under the terms
and according to the procedure established by the Subsurface Resources Act.
This Act shall apply to the performance and termination of a subsurface resources
extraction concession, save insofar as otherwise provided for in the Subsurface
Resources Act.

After the Subsurface Resources Act, there are many similarities in the granting
procedures for prospecting and exploration and exploitation.
Processing and permitting authority:
All licenses are processed after a written application to the Ministry of Energy, Directorate
of natural resources, concessions and control. However, the permissions is issued by the
Council of Ministers under proposal of the Ministry of Energy.
Permit consideration:
A license may be granted to physical (natural) and/or legal persons registered as a
trader. A precondition for consideration is to prove management and financial capability.
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The process of consideration starts only after paying a required fee. The law does not
require foreign companies to open up a branch (or subsidiary) in Bulgarian territory.
Granting procedure:
Concessions for extraction of subsurface resources are granted by:
1. competition;
2. tender;
3. by right of a holder of licence for prospecting and exploration or for exploration who
has made a commercial discovery under the next terms:




he should have declared a find of deposit of subsurface resources within the term
of validity and within the area of the granted licence (under the defined
requirements of the Act);
he should have obtained certificate for commercial find of deposit pursuant (under
the defined requirements of the Act);
he should have filed a written application for concession to the Minister of
Economy, within 6 months after obtaining of certificate for the registered
commercial find;

4. by right to a company on the grounds of a privatization deal.
Comment by the author of the country report:
For areas for which concession for extraction of subsurface resources has been granted,
other concessions may not be granted for the same subsurface resources, i.e. rights are
exclusive for only 1 commodity in 1 area. However, concessions may be granted for
other subsurface resources (in the same area), in compliance with some legal
requirement (shall not obstruct the activities under another concession and the consent
has been obtained of every operating concessionaire).
Rights to extraction of two and more groups of subsurface resources can be granted via
one concession, where reserves and deposits of various groups of subsurface resources
are established and registered at the National Balance within the boundaries of one field.
Concessions granted shall be promulgated in the State Gazette, published in the Internet
site of the Ministry of Economy, and notifications shall be addressed to municipalities by
location of the site, accompanied by the list of the boundary coordinate points of the area
specified in the licence or of the concession area.
The decisions on granting concessions for extraction shall be registered in the specialized
map and register within 7 days following their promulgation in the State Gazette.
Time extent of a concession:
Concessions for extraction may be granted for terms of up to 35 years. The term of
validity of a concession may be extended by up to 15 years under the terms and
conditions of the concluded contract.
Rights
A concession for extraction entitles the concessionaire to:
1. Acquire right of ownership on the extracted subsurface resources for which the
concession has been granted, as well as on the technological waste from
extraction, in compliance with the terms and conditions of the concluded contract;
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2. Acquire right to use on the mining waste resulting from extraction and primary
processing in compliance with the concluded contract.
3. Pursue all the required activities pertaining to extraction, including further
exploration within the deposit boundaries storage, processing, transportation and
sale of subsurface resources for which the concession has been granted
4. Acquire right to further explore and, for the duration of the concession, to extract
mineral resources from the mining waste resulting from the concession activities
on the grounds of a supplementary agreement to the concession contract.
The rights on a concession are transferable, upon approval of the Council of Ministers
(granting authority). A fee is paid. The rights for concession do not provide any rights on
the land (but on the minerals in the subsurface). However, they provide the rights to
negotiate with the land owner, to apply for transformation of the status of forest lands,
to apply (with the collaboration of the Ministry) for expropriation of the lands.
Duties
A concessionaire shall be obliged to:
1. Pursue all the activities pertaining to the granted concession in compliance with the
law and the concluded contract;
2. Provide information, according the Article on the Mining waste in the Subsurface
resources act, to the Minister of Energy.
3. In the event of finding unique mineral formations or movable cultural values, to notify
within 7 days the Minister of Energy and the Minister of Culture.
Royalties
After the contract with the State an annual fee (royalty) is paid, despite of the financial
results of the concessionaire. The amount is based on a regulation issued by the Council
of Ministers and according the Concessions Law. Part or in some cases the entire fee is
given/split to the municipality(is), where the concession is located.
In some specific cases as defined by the Law: 1. deposits of established unfavourable
mining, geological, technological and economic parameters; 2. re-starting of production
from deposits where mining has been suspended; 3. in regions of municipalities with
lasting unemployment, the Council of Ministers is entitled to adopt a decision to: 1.
release the concessionaire from concession payment for a period of five years, or 2.
reduce the amount of concession payment to 50% for the already defined, for a period
up to 5 years.
Geographic areas covered by permits
Geographic area covered by an extraction permit has no limits, but they are fixed in the
contract for production. The limits include not only the precise area, but also the area
needed as infrastructure.
The concession granted shall specify the concession area, which shall comprise:
1. the area of the deposit or separate segments of it;
2. the areas necessary for the functioning of the concession activities other than the
extraction.
Concession areas can be modified on the grounds of a justified request from the
concessionaire to the Minister of Energy, after coordination with the articles form the
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Subsurface resources act applicable to permission granting procedures and approval by
the Council of Ministers. The concession for extraction “By rights” should be in conformity
with the terms and conditions of the licence for prospecting and/or exploration and the
contract on prospecting and exploration or for exploration for subsurface resources.

Description of the permitting procedures for concession
1. by competition or tender
A process for granting permission may be initiated by the competent authority (Ministry
of Energy). The procedure may be competition or tender. The competition can be
attended, or not attended by the applicants, and the tender - via open or secret bidding.
The decision is taken by the Council of Ministers based on the proposal of the Ministry of
Energy; in the case of offshore mineral resources is granted by the Council of Ministers
alone.
Steps:
1.

Proposal of the Ministry of Energy to the Council of Ministers. The proposal should be
motivated and accompanied by legal, financial, economic, environmental and social
analyses and should be co-ordinated with the concerned ministries.
The proposal should include:
1. subject of the concession;
2. term of validity of the concession;
3. terms and conditions, major rights and obligations under the concession;
4. term for holding of competitive tender or auction;
5. term for purchase of competitive tender or auction documents;
6. deadline for acceptance of documents for participation in the competitive tender
or auction;
7. amount and term of deposit;
9. other terms and conditions.

2.

Decision of the Council of Ministers.

3.

If, approved the Council of Ministers puts a notice for competition or tender is
promulgated in the State Gazette and the web site of the Council of Ministers and the
web site of the Ministry of Energy.

4.

On the grounds of the decision under step 3 the Minister of Energy shall designate
the members of the competition or tender commission, which shall prepare the
necessary competition or tender documentation for conducting the competition or
tender. The commission shall consist of uneven number of members and shall
include representatives of the Ministry of Economy, Energy and Tourism, the Ministry
of Finance and the administration of the Council of Ministers. The majority of the
commission cannot be formed of representatives of the same institution.

5.

Application. The natural persons or legal entities or alliances applying for
participation in a competition or a tender shall submit a written application in
Bulgarian in accordance with the announced requirements.
Attached to the application shall be:
1. certificate of registration of the applicant as trader;
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2. (Supplemented, SG No. 100/2010) statements of the annual financial reports for
the last three years, depending on the announced requirements. date of
establishment of the applicant or participant entity;
3. evidence of purchase of competition or tender documentation, deposit and
participation fees paid;
4. declaration for confidentiality of the information contained in the competition or
tender documentation.
5. references issued by banks and other financial institutions, as well as by business
partners;
6. declaration that the applicant does not have overdue liabilities to the Bulgarian
state or to the municipality under Art. 162, paragraph 2 of the Tax and
Insurance Procedure Code established via an act in force issued by a competent
authority, unless the liabilities have been re-scheduled or deferred;
7. declaration of the manager or the members of the managing body of the
applicant that they have not been sentenced for crimes against property,
economy, the financial, tax or insurance system, for abuse of power or bribery,
as well as for crimes pertaining to the activities of a criminal group. When the
applicant is an alliance of natural persons and/or legal entities, the documents
shall be submitted for each specific member of the alliance.
6.

Consideration by the Commission. The documents shall be considered by the
commission in a term of 7 days as from the date of their submission, and should
they fail to comply to the requirements, the applicant shall be given an opportunity
to remedy the established deficiencies within a term specified in the competition or
tender documentation.

7.

Taking of decision for admission or rejection of the applicant(s).

8.

Informing the applicant(s) in a written form.

9.

Submission of proposal. The participants admitted to the competition shall submit
proposals in sealed envelopes in compliance with the competitive tender terms and
conditions.

10. Evaluation and classifying of the proposals - in 14 days period after expiring the date
of the procedure.
11. Proposal of the Ministry of Energy to the Council of Ministers for determining the
winner of the competition or tender
12. Decision of the Council of Ministers. In case of positive decision authorizes the
Minister of Energy to conclude a contract.
13. Concluding of contract.
2. Granting a concession by rights.
Preliminary conditions. The applicant should: 1. have declared a find of deposit of
subsurface resources within the term of validity and within the area of the granted
licence; 2. should have obtained certificate for commercial find of deposit pursuant; 3. he
should have filed a written application for concession to the Minister of Energy within 6
months after obtaining of certificate for the registered commercial find.
Steps:
1. Submitting an application in written, including over the Internet, to the Minister of
Energy. The application should comprise:
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1. full name, address and nationality of the natural person or the name, head office,
company registration and nationality of the legal entity;
2. subsurface resources for which the concession is requested;
3. name, location and coordinates of the typical border points of the deposit;
4. number and date of a certificate of commercial find;
5. plan of deposit development with a summary of the aims and objectives, the
deadlines of activity launch, the type, the volume, the methodology, the duration
and the value of the proposed activities, as well as the measures to protect the
bowels of the earth and the environment, human health and the cultural values;
6. mining waste management plan;
7. references issued by banks or other financial institutions, as well as by business
partners;
8. declaration that the applicant does not have overdue liabilities to the state;
9. egal, financial - economic justification;
2. Examination of the request. The documents shall be examined within 14 days and,
should they fail to meet the requirements, the applicant shall be given a term to
remedy the eventual deficiencies.
3. Verification and co-ordination. The Ministry of Energy verifies the conformity with the
law of the request through the measures implemented in the Mining Law (specialized
maps and registers and the Law for the underground CO2 storage) and after coordinating: 1. with the competent ministers with respect to protection of the national
security and the defence of the country and with respect to the protected territories,
sites and cultural values protected by law; 2. with the mayors on the territory of
whose municipalities the area for prospecting and exploration or for exploration or the
concession area is located. The co-ordination procedure should start in a term of 14
days following receipt of the application. The period of co-ordination may not last
more than 30 days. Upon this period, if no answer was received, it is assumed that
the co-ordination is accepted without objections.
4. Decision taking for starting the procedure. The Ministry of Energy assesses the
lawfulness of the proposal for granting of concession for extraction A negative
decision is subject to court contest. However it is not subject in cases that: 1. creates
risks for the national security and the defence of the country, the bowels of the earth
and the environment, the health and the safety of the employees, and the territories,
sites and cultural values protected by law; 2. the Council of Ministers has adopt a
decision to limit the granting of licences for prospecting for the s.c. “most widely
spread mineral resources” (aggregates and facing stones) for a certain period, with a
view to limit the intensity on the territory of the country of mining activities. The
decision of the Council of Ministers shall serve as grounds to deny granting of
licences.
5. In case of positive decision, the Ministry of Energy, within 6 months following the
submission of the application shall submit to the Council of Ministers motivated
proposal for granting of concession, draft decision of the Council of Ministers and
draft of contract for concession.
6. Within 1 month the Council of Ministers shall pass decision on the proposal submitted.
The decision for granting concession for extraction shall set forth: subject and term of
the concession, the person being granted the concession, the terms and conditions of
the concession, the major rights and obligations of the parties, the mandatory
improvements, the type and amount of guarantees for implementation of the
obligations under the concession contract, the requirements pertaining to the national
security, the defence of the country, the conservation of the bowels of the earth and
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the environment, the territories and cultural values protected by law, as well as other
requirements appropriate to the nature of the concession.
6. Promulgation of the decision in the State Gazette. The decision of the Council of
Ministers is subject to appeal before the Supreme Administrative court within 14 days
following its promulgation.
7. Negotiations shall be conducted and contract for concession shall be concluded within
six months following the coming into force of the decision. If such contract is not
signed in the requested period, the decision loses it legal rights, excepting when it is
due to objective conditions (there is not any suggestion for this meaning).
Comment by the author of the country report: following the Environmental
Protection Act the co-ordination with the Competent Body on the Environment (Ministry
of the Environment and Waters) may result in:





negative answer; The procedure may not be started;
recommendations that have to be followed, but Environment Impact Assessment
is not needed;
obligatory accomplishment of an Environment Impact Assessment, in case that a
treat to the environment is suggested;
following the Environmental Protection Act almost all mining activities are subject
to Environment Impact Assessment.

After the Law for the biodiversity all investment projects (including mining) are also
subject of evaluation of their compatibility with the task and aims of preservation of the
relevant protected zone.
Some general problems of exploration and extracting industry are reported (by
the author of the country report) as follows:
1.

“Time delay. A main problem is the slow processing of the applications.

2.

Despite Art. 23 (4) of the Subsurface Resources Act saying “Procedures for
granting of licences for prospecting and exploration and for exploration and for
granting of concessions for extraction shall be carried out in compliance with the
principles of transparency, publicity and competition” many procedures arouse a
doubt about. The self-existence of this article in the Act already rises a doubt.

3.

Conflict with the environment. A very major problem is the conflict with the
environment (under the Law for the environmental protection), protected
territories (The Law for the protected territories) and the National Ecologic
Network (under the Law for the biodiversity). The Law for the protected
territories provides more or less precise requirements for these areas and seems
easier to be followed. The Law for the environmental protection and the Law for
the biodiversity provide many opportunities to NGOs, representatives of the local
power (mayors) and individuals to contest already provided permission or even
to contest a permission procedure. A significant problem is also the coverage of
the NATURA 2000 Zone (part of the National Ecologic Network, under the Law
for the biodiversity). NATURA covers over 30 percent of the territory of the
country and there are even some appeals to be extended.

4.

In many cases the problems with environment and nature conservation are
overexposed by NGOs, individuals and mayors and neglect the competent state
organization as well as competent specialists. However, they are skilfully used to
slow or reject valuable and economically significant projects for exploration and
prospecting and extraction.

5.

Lack of any guaranties that a successful project will get rights for extraction or
will be even placed in a competent position.
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6.

Conflict with other commercial activities (lumbering, agriculture, land planning,
tourism, nature conservation, etc.), where the extraction industry is not placed
in an equal position to compete.

7.

The Investment Promotion Act promptly defines that the extracting industry is
not a priority, which practically is a discriminating act. Especially concerning
some recent European directives.

8.

Lack of adequate and accessible statistics and information from the National
Statistical Institute and the site of the Ministry of Energy. For examples, there is
no data for the entire applications and these being in process. In some cases,
applications are not published on the site (as required by law), which later
becomes a ground to contest in the court already issued permissions.

9.

Difficult access to the land.

10. Illegal production, especially of building material.
11. The lack of a properly established National Geological Survey”
7.6.3.6

Court cases on permitting procedures

The procedural and institutional framework of court appeals
The Bulgarian
legal-system)

Legal

System

(http://pravatami.bg/myrights/the-bulgarian-

There is a separation of powers in Bulgaria. The power of the State is divided between
legislative, judicial and executive branches. The judiciary is a branch of the government
that carries out justice in Bulgaria. Justice protects the rights and legitimate interests of
citizens, legal persons and the state. The following article aims to present the current
court system in Bulgaria. Citizens and legal entities have the right for justice when there
is any violation of their rights and freedoms. The judicial protection cannot be denied to
them. Legal proceedings in Bulgaria are three instances:




first instance
appeal
cassation.

General principle of law is that appeal against the sentence could not worsen the
situation of the appellant.
The Bulgarian (common) Court System consists of:






Regional Courts with criminal and civil jurisdiction;
District Courts, which are tribunals of both first and second instance depending on
the value or nature of the claim;
Appellate Courts;
Supreme Courts (Supreme Court of Cassation and Supreme Administrative Court),
which act as last instance for civil, administrative and criminal law matters.
Special courts:
 Administrative Courts;
 Criminal Courts;
 Military Courts.
 Regional Courts

The Regional Court is the basic first instance. Its decisions are appealable, in case I
disagree with the court ruling. I have the right to appeal before a higher court, e.g. the
District Court. The judgment of the Court First Instance is not final and may be appealed
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within 14 days before the upper instance. The applicant should submit the application in
the Regional Court at place of residence.
District Courts
The District Court is first instance for civil and criminal cases, determined by law. The
District Court is also a second instance (appellative instance) for appeals against the
Regional Courts decisions. Deadline to appeal the decision of the second instance is 30
days.
Administrative Courts. The administrative justice system consists of 28 administrative
courts at district level and a Supreme Administrative Court. The Administrative Court is
the first instance. The Administrative Court have jurisdiction over all administrative
cases, except those which are referred to the jurisdiction of the Supreme Administrative
Court.
Military Courts
The Military Court is the first instance for criminal offenses, committed by soldiers or
police officials. In these cases the second instance is the Sofia Military Court of Appeals.
Criminal Courts
One of the Bulgarian specialized courts is the Criminal Court. The Specialized Criminal
Court is only one in the country. Its jurisdiction is for organised crimes, carried out
throughout the Republic of Bulgaria, but also transnational organised crime in the defined
cases. The Specialized Criminal Court is treated as a District Court and its seat is in
Sofia. The second instance here is the Appellative Specialized Criminal Court, and the
third the Supreme Court of Cassation.
Appellative Courts
It is always second appellative instance and I can appeal before it the decisions of the
District Court in civil and criminal cases (where the District Court acted as first instance).
Supreme Court of Cassation. The Supreme Cassation Court is the highest court for
criminal and civil cases. It shall carry out the supreme supervision for accurate and
uniform implementation of laws by all courts in mentioned cases. Its jurisdiction extends
over the whole territory of Bulgaria. The cassation instance upheld the lower court
decision or returns it for further consideration. However, the decision of the cassation
instance is not appealable.
Supreme Administrative Court
The Supreme Administrative Court is the highest court in the administrative jurisdiction.
It also shall carry out the supervision for accurate and uniform implementation of laws.
Its jurisdiction also extends over the whole territory of Bulgaria. Sometimes the Supreme
Administrative Court may act also as a first instance (but for a very small number of
cases, strictly defined by the law). The secondary legislation acts are contestable before
the Supreme Administrative Court.
Bulgarian Constitutional Court
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All cases related to exploration, prospecting and mining refer
Administrative
Court
and
the
Supreme
Administrative
(http://www.sac.government.bg)

to the
Court

Quantitative data or expert assessment of the last 20 years in minerals permitting cases
The available data (http://www.sac.government.bg/) show, that the claims are against:




already provided permits;
procedures for providing permits for exploration and prospecting;
permits for concession for exploitation;

The claims are mainly from NGOs, individuals, communities (mayors). Practically, they
are against the decisions of the state bodies and not directly against the beneficiary,
excepting some permits for exploitation.
Most decisive and representative court judgements
Only 1 court case has been identified as of relevance.
Decision № 1704
Sofia, 17.02.2016
On administrative trial № 13691/2015
Case Description
1. On May 12, 2011 Company X had sent a request to the Minister of Energy, Economy
and Tourism to start a procedure for granting permission for exploration and
prospecting for metalliferous commodities in the locality X. The required period is 36
months as maximum set by the Law. The Company has provided all required
documents by Law and paid the tax for processing the application.
2. For the need of the asked procedure after verifying the conditions in the mentioned
area in agreement with the Law the Ministry had sent request for co-ordination with
the relevant authorities. The Ministry of Defence, Ministry of the Interior and State
Agency for Natural Security provided positive answers. The Ministry of the
Environment and Waters declared that the area is not locate in a protected territory
after the Law for the protected territories, but partly affects the limits of a NATURA
2000 zone. The co-ordination is made on the suggestion that the realization of the
prospecting works has to be accomplished after an evaluation of the compatibility of
the plans, working programmes, projects and investment proposal with the subject
and aims for the preservation of the protected zones, according issued Ordinance in
the State Gazette, related to the Law for the Biodiversity.
The Ministry of Culture informed that the locality is very rich in cultural and
archaeological monuments. Therefore, it is required not to affect these sites and to
co-ordinate all activities with the specialists of the district museum. This
recommendation was accomplished and all archaeological targets were listed in aim
not to be affected.
3. The announcement for starting the procedure was published in the State Gazette on
April 10, 2012 as well as on the Internet Site of the Ministry.
4. After expiring of the 1 month period no other applications were submitted. After
coordination, the Working Programme with the relevant Ministries, The Ministry has
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submitted to the Council of Ministers a proposal to approve the asked permission to
the Company by rights.
5. A positive decision was taken on August 29, 2012. Based on this decision permission
was issued to the Company on September 24, 2012.
6. The permission is published in the State Gazette on October 10, 2012.
7. Copies of the Permission were officially delivered to the concerned municipalities.
The decision was contested in the Court, even before being published in the State
Gazette by one of the mayors of the concerned communities as well as by two
individuals.
On August 27th 2015, the Court rejected the decision of the Ministry, based on:
1. Lack of an evaluation of the compatibility of the working program and planned
activities on the protected zones under the Law for the biodiversity and the Ordinance
concerning it as it is required by law.
2. After the Court the application does not meet the requirement of the Subsurface
resources ACT, as the applicant has failed to prove financial capacity to conduct the
planned exploration and prospecting works as he does not posse’s financial capital,
neither in cash, neither in deposits or from investments.
3. Offences against the Subsurface Resources Act and the Civil Code.
The Ministry was convicted to pay the expenses made by the suitors.
The decision was taken by a third member Jury. It was subject of contest in 14 days in
front of a 5 members Jury.
The decision was contested by the Ministry and the company holder of the permission at
the higher level – 5 members Jury.
On 17.02.2016 a 5 members Jury, rejected the contest and confirmed the decision taken
by the 3 members Jury. The decision is not subject to contest.
7.6.3.7

Success rates of exploration and extraction permits

Presently (end of August 2016th) 105 permissions (oil and gas excluded) for exploration
and
prospecting
are
presented
at
the
site
of
the
Ministry
(https://www.me.government.bg/bg/themes/registar-na-razresheniyata-za-tarsene-iprouchvane-613-396.html) for the period 2009 up to day.
Unfortunately, there are no available / accessible statistics taking into account the
submitted application, the processed applications and granted applications for a fixed
period of time. Therefore, all conclusions are quite approximate. For the last third years,
the available data show (courtesy of Bulgarian Mining and Geology Chamber, unofficial
and unverified data):
Submitted applications for exploration, exploration and prospecting
Type of mineral resources
metalliferous
non-metal mineral
resources industrial
minerals
building materials
facing-stone materials
Total

2013
26
5

2014
18
12

2015
11
16

22
10
63

38
23
91

51
17
95
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Submitted applications for extraction concessions
Type of mineral resources
metalliferous
non-metal mineral
resources industrial
minerals
building materials
facing-stone materials
Total

2013
-

2014
-

2015
1
1

-

3
1
4

9
4
15

The majority of the applications submitted for exploration permits were for: 1. building
materials and 2. metallic ores. There is a tendency which clearly shows a general
increased interest for mineral exploration and prospecting in the country.
For the period shown in the table the approved permits for exploration and prospecting
were 91. At the same time the applications were 249. Unfortunately, there is no way to
compare these data and to make correct conclusions as there is no data showing the
starting and end dates of applications and final permissions.
After data available in the National Strategy for the development of the Mining Industry,
2015, Ministry of Energy, during the period 2000 - 2015, 2500 applications for
exploration and prospecting were submitted. About 25% (624) were refused, and about
650 were interrupted at a later stage, there is no explanation for the motive of their
interruption. These data lead to a primary 75% approval of the applications and about
50% of final accomplishment of the permissions (final accomplishment means the
signature of a contract which allows beginning of operations).
The same source provides some generalized data are on the issued permission for
exploration and prospecting (National Strategy for the development of the Mining
Industry, 2015, Ministry of Energy, data for 01.01.2015):

M
IM
CM
FS
Total

1999

2000

20
01

20
02

2003

2004

2005

2006

2007

2008

20
09

2010

6
1
1
2

6
11
32
21

4
12
52
28

4
13
66
17

13
9
53
30

12
21
73
47

8
9
57
37

2
2
16
4

4
2
13
4

3
8
35
14

6
7
56
25

7
3
54
18

2011

2012

20
13

2014

total

4
2

8
12
64
52

7
13
14
14

2
12
2

92
114
603
317
112
6

M – Metalliferous; IM – Industrial Minerals; CM – construction Material; FS – Facing
Stones
The concessions for extraction for the same period are:
M
IM
CM
FS
Total

1999-2015
50
156
646
237
1089

The data above show that the Construction Materials are the main interests for
exploration and production.
7.6.3.8 EU legislation impacting permits and licenses for exploration and
extraction
1) Does your country have any restrictive regulation on the private or legal entities
performing the duties of an exploration or extraction concessioner, operator
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and/or holder of
(2006/123/EC)?

mineral

rights

as

compared

to

the

Services

Directive

No
2) Does any of your permitting documentation require the involvement/signature of
a geologist or mining engineer? If yes, which are these permits? Does it require a
BSc or MSc or PhD or chartered (certified) professional?
Each application is required to have a so called “working programme”. To make it
you need to have the respective geological/mining knowledge. No one asks for a
document proving the qualification or the name of the person that produced it.
For persons taking part in the EIA as document of competence is accepted their
Diploma. However, a Regulation (Ordinance) issued some years ago (in 2013),
concerning the geological projects and reports, requires the signature of a person
member of the Chamber of the Engineers in the investment and planning. This
regulation has introduced some confusion, as this Chamber is more directed to
architecture, civil engineering and construction building. At some point, this
requirement is motivated for projects requiring engineering geology knowledge,
but discriminate exploration and prospecting geologists. Practically, the mentioned
Regulation tries to make geology a regulated profession in Bulgaria. In such a
case, it sounds much more logical to require membership in professional
geological organizations (national or European), rather than the mentioned
Chamber. The Regulation also excludes geologists that have not acquired an
“engineer” title, as they may not be members of the Chamber, because they are
not engineers.
3) Do you have a legislation on financial guarantees (with regard to the Extractive
Waste Directive, Art. 14)? Is the cost calculation of this guarantee done by an
independent third party?
Yes. This is a fixed percentage. When the cost is exceeded, it must be paid
entirely by the operator.
4) Is there a list of inert mine waste published in your country in accordance with
Art. 1(3) of Comm. Dec. 2009/359/EC?
After the Subsurface Resources Act the mine waste is considered to be a
commodity. The mine waste is classified in type under the same law and the
Ordinance for the Management of the mining waste. Both implement2009/359/EC.
5) Do you use the risk assessment of 2009/337/EC Commission Decision of 20 April
2009 on the definition of the criteria for the classification of waste facilities in
accordance with Annex III of Directive 2006/21/EC of the European Parliament
and of the Council concerning the management of waste from extractive
industries for abandoned sites as well?
The Directive was introducing by an Ordinance for the management of the mining
waste on 19. 01. 2016 according to art. 22k of the Subsurface resources act
6) Has your country applied the waiver of the Landfill Directive paragraph 3 of Art. 3:
MS may declare at their own option, that the deposit of non-hazardous non-inert
mine waste, to be defined by the committee established under Art. 17 of this
Directive can be exempted from the provisions in Annex I, points 2, 3.1, 3.2 and
3.3 (location screening, multiple barriers, leachate collection)?
Not known by the author
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7) Does a mine operator has to prepare and submit both a general waste
management plan and a mine waste management plan as well? To the same or
separate authorities?
After the Subsurface resources act the operator must submit a mine waste
management plan. However, if he intends to store other than mine wastes for
them is applied the Law for the preservation of the environment, Waste
management Act ant all related to them Ordinances
8) Has your national legislation transposed the Accounting Directive (2013/34/EC),
with special regards its Art. 41-48 on the extractive industry? Do these rules on
financial reporting appear in the concession law or mining act either?
YES. The Directive was introduced through the Law for the accounting from 24.11.
1015 SG 95/2015.
9) Has your national legislation transposed the Transparency Directive
(2004/109/EC, 2013/50/EU), especially Article on the extractive industry? Do
these rules appear in the concession law or mining act either?
YES. The Directive was introduced through the changes in the Law for the public
offer of securities SG 42 from 03.06. 2016
10) Does your competent authority ask for or check the CE marks of the exploration
or extraction equipments when permitting or when having on-site inspections?
Does the mining authority have a regulatory/supervision right in product
safety/market surveillance in accordance with Regulation (EC) No 765/2008 of the
European Parliament and of the Council of 9 July 2008 setting out the
requirements for accreditation and market surveillance?
Many documents (fire protection equipment, safety of the personal, building, etc.)
are issued according the requirements of The Regulation 765/2008.
7.6.4

Croatia

7.6.4.1 General introduction
Croatia´s non-energy minerals extractive industry is mainly focused on the onshore
extraction of construction minerals (sand, gravel, amphibolite, andesite, basalt, diabase,
granite, dolomite, and limestone), and some industrial minerals (cement, clays,
gypsum). Metal ores are no longer mined.
Mineral ownership
All mineral resources in Croatia are state-owned (Art §4 ML).
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7.6.4.2 Legislation governing mineral exploration and extraction
Mining in Croatia is governed by the Mining Act (Official Gazette 56/13 and 14/14.), the Geological explorations Act (Official Gazette no.
34/86), the Concessions Act (Official Gazette no. 143/12) and the Regulation on compensation for concession for exploitation of mineral
resources (Official Gazette no. 31/14). The Croatian Mining Act (Official Gazette 56/13 and 14/14) regulates exploration of mineral raw
materials, approvals for exploration and extraction concessions, construction of mining facilities and installations, mining plans and
measurements, the single information system of mineral raw materials, qualifications, occupational health and safety measures, restoration of
the environment. Also the activities related to exploration and exploitation of mineral resources are regulated by other Acts (Environmental
Protection Act, Waters Act, and Concession Act); in total some 26 Acts and Ordinances are related to both exploration and exploitation of
mineral raw materials.
Table A 27: Croatia. Legislation relevant to exploration and extraction permitting.

Web link

Permitting
provisions
(Y/N)

Deadlin
es
(Y/N)

local

regional

HRL1

The Mining Act (Official
Gazette 56/13 and
14/14.)

http://www.zakon.hr/z/390/
Zakon-o-rudarstvu

Y

Y

Y

Y

Y

Y

Y

Y

HRL2

Mineral Resource
Management Strategy of
Croatia (2008)

http://www.zavod.pgz.hr/do
cs/zzpuHR/documents/301/
Original.pdf

N

N

Y

Y

Y

Y

Y

Y

HRL3

Exploration and extraction
of hydrocarbons Act
(Official Gazette no.
94/13 and 14/14))

http://www.zakon.hr/z/656/
Zakon-oistra%C5%BEivanju-ieksploataciji-ugljikovodika

Y

Y

Y

Y

Y

Y

Y

Y

HRL4

Act on establishing the
Agency for hydrocarbons
(Official Gazette no.
14/14)

http://www.zakon.hr/z/701/
Zakon-o-osnivanjuAgencije-za-ugljikovodike

Y

Y

Y

Y

Y

Y

Y

Y

HRL5

Geological explorations
Act (Official Gazette no.

http://www.propisi.hr/print.
php?id=429

Y

Y

Y

Y

Y

Y

Y

Y
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postextraction

Code

extraction
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Legislative
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Relevant at (Y/N)
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Relevant to (Y/N)

Remarks

probably soon
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Relevant to (Y/N)

Concessions Act (Official
Gazette no. 143/12)

http://www.zakon.hr/z/157/
Zakon-o-koncesijama

Y

Y

Y

Y

Y

Y

Y

Y

rules of tenders

HRL7

Inspections in the
economy Act (Official
Gazette no. 14/14)

http://www.zakon.hr/z/702/
Zakon-o-inspekcijama-ugospodarstvu

N

N

Y

Y

Y

Y

Y

Y

mining inspector

HRL8

Regulation on
compensation for
concession for extraction
of mineral resources
(Official Gazette no.
31/14)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2014_03_31_538.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL9

Regulation on
compensation for the
exploration and extraction
of hydrocarbons (Official
Gazette no. 37/14 and
72/14)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2014_03_37_648.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL10

Regulation on
compensation for
damages arising from
theft of mineral resources
(Official Gazette no.
90/14)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2014_07_90_1811.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL11

Ordinance on the
collection of data, the
method of recording and
establishing mineral raw
material reserves and
preparing a balance of
these reserves (Official

http://narodnenovine.nn.hr/clanci/sluzbeni
/1992_08_48_1248.html

Y

Y

Y

Y

Y

Y

Y

Y

English title

(central)
national

HRL6

Code

postextraction

regional

Deadlin
es
(Y/N)

local

Permitting
provisions
(Y/N)

extraction

Web link

exploration

Legislative
sector

Relevant at (Y/N)

Remarks

34/86)
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Deadlin
es
(Y/N)

local

regional

HRL12

Ordinance on the
mandatory content,
elements and ways of
equipping mining projects
(Official Gazette no.
61/14)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2014_05_61_1147.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL13

Ordinance on professional
competence for the
execution of specific
mining tasks (Official
Gazette no. 9/00)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2000_01_9_97.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL14

Ordinance on essential
technical requirements,
safety and protection
during research and
extraction of
hydrocarbons in Croatian
seabed (Official Gazette
no. 52/10)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2010_04_52_1275.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL15

Ordinance on permanent
disposal of gas in
geological structures
(Official Gazette no.
106/13)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2013_08_106_2379.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL16

Ordinance on the content
and method of producing
mining-geolical studies
(Official Gazette no.
142/13)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2013_11_142_3042.html

Y

Y

Y

Y

Y

Y

Y

Y

English title

(central)
national

Permitting
provisions
(Y/N)

Code

postextraction

Web link

extraction

Legislative
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks

Gazette 48/92 and 60/92)
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Web link

Permitting
provisions
(Y/N)

Deadlin
es
(Y/N)

local

regional

HRL17

Ordinance on the
technical inspection of
mining facilities and
installations (Official
Gazette no. 142/13)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2013_11_142_3043.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL18

Ordinance on the
exploration and extraction
of mineral raw materials
(Official Gazette no.
142/13)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2013_11_142_3044.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL19

Ordinance on the united
information system of
mineral resources and
registers (Official Gazette
no. 142/13)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2013_11_142_3045.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL20

Ordinance on conditions
and methods of Keeping
of Building Log(Official
Gazette no. 142/13)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2013_11_142_3046.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL21

Regulation on the
procedure for mineral
reserves documentation
evaluation (Official
Gazette no. 150/13)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2013_12_150_3175.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL22

Ordinance on the
procedure for mining
project verification
(Official Gazette no.
150/13)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2013_12_150_3176.html

Y

Y

Y

Y

Y

Y

Y

Y

HR-

Ordinance on the
mandatory content of

http://narodnenovine.nn.hr/clanci/sluzbeni

Y

Y

Y

Y

Y

Y

Y

Y
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sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks
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Relevant to (Y/N)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2014_06_79_1473.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL25

Ordinance on the
treatment of excess
excavation that
represents mineral raw
material at construction
works (Official Gazette no.
79/14)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2014_06_79_1474.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL26

Occupational Health and
Safety Act (Official
Gazette no. 71/14,
118/14)

http://www.mvep.hr/zakoni
/pdf/653.pdf

N

N

Y

Y

Y

Y

N

N

HRL27

Ordinance on the blasting
permit (Official Gazette
no. 57/06, 21/07 and
119/07)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2006_05_57_1360.html

N

N

N

Y

Y

Y

N

N

HRL28

National Environmental
Strategy (NES) (Official
Gazette no. 46/02)

http://narodnenovine.nn.hr/clanci/sluzbeni
/308683.html

Y

Y

Y

Y

Y

Y

Y

Y

HR-

National Environmental
Action Plan (Official

http://narodnenovine.nn.hr/clanci/sluzbeni

Y

Y

Y

Y

Y

Y

Y

Y

English title

Web link

L23

mining facilities and
installations construction
projects (Official Gazette
no. 79/14)

/2014_06_79_1472.html
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(central)
national

regional

HRL24

Ordinance on the
conditions for mining
facilities and installations
project development and
construction (Official
Gazette no. 79/14)

Code

postextraction

local

Deadlin
es
(Y/N)

extraction

Permitting
provisions
(Y/N)

exploration

Environment

Legislative
sector

Relevant at (Y/N)

Remarks
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local

regional

http://www.zakon.hr/z/194/
Zakon-o-za%C5%A1titiokoli%C5%A1a

Y

Y

Y

Y

Y

Y

Y

Y

Air protection Act (Official
Gazette no. 130/11,
47/14)

http://www.zakon.hr/z/269/
Zakon-o-za%C5%A1titizraka

Y

Y

Y

Y

Y

Y

Y

Y

HRL32

Fire protection Act
(Official Gazette no.
92/10)

http://www.zakon.hr/z/349/
Zakon-o-za%C5%A1titi-odpo%C5%BEara

Y

Y

Y

Y

Y

Y

Y

Y

HRL33

Noise protection Act
(Official Gazette no.
30/09, 55/13, 153/13)

http://www.mvep.hr/zakoni
/pdf/613.pdf

Y

Y

Y

Y

Y

Y

Y

Y

HRL34

Sustainable waste
management Act (Official
Gazette no. 94/13)

http://www.zakon.hr/z/657/
Zakon-o-odr%C5%BEivomgospodarenju-otpadom

Y

Y

Y

Y

Y

Y

Y

Y

HRL35

Environmental Protection
and Energy Efficiency
Fund Act (Official Gazette
no. 107/03, 144/12 and
80/13)

http://www.zakon.hr/z/560/
Zakon-o-Fondu-zaza%C5%A1tituokoli%C5%A1a-ienergetskuu%C4%8Dinkovitost

Y

Y

Y

Y

Y

Y

Y

Y

HRL36

Explosive Substances Act
(Official Gazette no.
178/04, 109/07, 67/08,
144/10)

http://www.zakon.hr/z/434/
Zakon-o-eksplozivnimtvarima

Y

Y

Y

Y

Y

Y

Y

Y

HRL37

Transport of Dangerous
Goods Act (Official
Gazette no. 79/07)

http://www.zakon.hr/z/246/
Zakon-o-prijevozu-opasnihtvari

Y

Y

Y

Y

Y

Y

Y

Y

English title

Web link

L29

Gazette no. 46/02.)

/308684.html

HRL30

Environmental Protection
Act (Official Gazette no.
80/13, 153/13 and 78/15)

HRL31

666

(central)
national

Deadlin
es
(Y/N)

Code

postextraction

Permitting
provisions
(Y/N)

extraction

Legislative
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks
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Web link

Permitting
provisions
(Y/N)

Deadlin
es
(Y/N)

local

regional

HRL38

General Product Safety
Act (Official Gazette no.
30/09, 139/10, 14/14)

http://www.zakon.hr/z/119/
Zakon-o-op%C4%87ojsigurnosti-proizvoda

Y

Y

Y

Y

Y

Y

Y

Y

HRL39

Sanitary Inspection Act
(Official Gazette no.
113/08 and 88/10)

http://www.zakon.hr/z/344/
Zakon-o-sanitarnojinspekciji

Y

Y

Y

Y

Y

Y

Y

Y

HRL40

Maritime Law (Official
Gazette no. 181/04,
76/07, 146/08, 61/11,
56/13 and 26/15)

http://www.zakon.hr/z/310/
Pomorski-zakonik

Y

Y

Y

Y

Y

Y

Y

Y

HRL41

Maritime Domain and
Seaports Act (Official
Gazette no. 158/03,
100/04, 123/11, 141/06,
38/09)

http://www.mvep.hr/zakoni
/pdf/468.pdf

Y

Y

Y

Y

Y

Y

Y

Y

HRL42

Navigation and internal
water ports Act (Official
Gazette no. 109/07,
132/07, 51/13 and
152/14)

http://www.zakon.hr/z/495/
zakon-o-plovidbi-i-lukamaunutarnjih-voda

Y

Y

Y

Y

Y

Y

Y

Y

HRL43

Regulation on
environmental impact
assessment (Official
Gazette no. 61/14)

http://www.mvep.hr/zakoni
/pdf/420.pdf

Y

Y

Y

Y

Y

Y

Y

Y

HRL44

Regulation on Handling
Hazardous Waste (Official
Gazette no. 32/98 and
23/07)

http://narodnenovine.nn.hr/clanci/sluzbeni
/268126.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL45

Regulation on limit values
for pollutant emissions

http://narodnenovine.nn.hr/clanci/sluzbeni

Y

Y

Y

Y

Y

Y

Y

Y

667

(central)
national

English title

postextraction

Code

extraction

Legislative
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks

impact
assessment
procedure
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local

regional

http://narodnenovine.nn.hr/clanci/sluzbeni
/2012_10_117_2521.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL47

Regulation on strategic
environmental impact
assessment of plans and
programs (Official Gazette
no. 64/08)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2008_06_64_2176.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL48

Regulation on designation
of zones and
agglomerations according
to air pollution levels
(Official Gazette no. 1/14)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2014_01_1_24.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL49

Regulation on information
and participation of the
public and public
concerned in
environmental matters
(Official Gazette no.
64/08)

http://narodnenovine.nn.hr/clanci/sluzbeni
/339666.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL50

Ordinance on the
appropriate assessment of
the impact on the
ecological network (AA)
(Official Gazette no.
80/13)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2014_12_146_2738.html

Y

Y

Y

Y

Y

Y

Y

Y

English title

Web link

from stationary sources
into the air (Official
Gazette no. 117/12,
90/14)

/2012_10_117_2520.html

HRL46

Regulation on limit values
of pollutants in air (Official
Gazette no. 117/12)
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(central)
national

Deadlin
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(Y/N)

Code
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Web link

Permitting
provisions
(Y/N)

Deadlin
es
(Y/N)

local

regional

HRL51

Ordinance on the manner
of transport of dangerous
goods by road (Official
Gazette no. 53/06)

http://www.propisi.hr/print.
php?id=6340

Y

Y

Y

Y

Y

Y

Y

Y

HRL52

Ordinance on waste
catalogue (Official Gazette
no. 94/13.)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2015_08_90_1757.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL53

Ordinance on waste
management (Official
Gazette no. 23/14, 51/14,
121/15 and 132/15)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2014_02_23_426.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL54

Ordinance on construction
waste management
(Official Gazette no.
38/08)

http://narodnenovine.nn.hr/clanci/sluzbeni
/338795.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL55

Ordinance on Pollutant
Emission Register (Official
Gazette no. 87/15)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2015_08_87_1727.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL56

Ordinance on the emission
limit values of waste
water (Official Gazette no.
80/13, 43/14 27/15 and
3/16)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2013_06_80_1681.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL57

Ordinance on the
management of waste
resulting from the
exploration and
excavation of mineral
resources (OG No.
128/08)

http://narodnenovine.nn.hr/clanci/sluzbeni
/314956.html

Y

Y

Y

Y

Y

Y

Y

Y
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(central)
national

English title
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Web link

Permitting
provisions
(Y/N)

Deadlin
es
(Y/N)

local

regional

HRL58

Ordinance on the method
and procedures for
managing waste
containing asbestos
(Official Gazette no.
14/07)

http://narodnenovine.nn.hr/clanci/sluzbeni
/297825.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL59

Instruction on handling
asbestos waste (Official
Gazette no. 89/08)

http://www.mvep.hr/zakoni
/pdf/615.pdf

Y

Y

Y

Y

Y

Y

Y

Y

HRL60

Ordinance on highest
permitted levels of noise
in areas where people
work and live (NN
145/04)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2004_10_145_2548.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL61

Ordinance on protection
measures from outdoor
noise sources (OG
156/08)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2008_12_156_4265.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL62

Environmental Protection
Contingency plan (Official
Gazette no. 82/99, 86/99,
12/01)

http://narodnenovine.nn.hr/clanci/sluzbeni
/271225.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL63

Accidental Marine
Pollution Contingency plan
(Official Gazette no.
92/08)

http://narodnenovine.nn.hr/clanci/sluzbeni
/340813.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL64

Waste Management Plan
of the Republic of Croatia
for 2007-2015 (Official
Gazette no.
85/07,126/10, 31/11 and

http://narodnenovine.nn.hr/clanci/sluzbeni
/299087.html

Y

Y

Y

Y

Y

Y

Y

Y
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(central)
national
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postextraction
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extraction

Legislative
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Relevant at (Y/N)
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Deadlin
es
(Y/N)

Y

Y

Y

Y

Y

Y

(central)
national

Permitting
provisions
(Y/N)

regional

Web link

Relevant at (Y/N)

local

English title

postextraction

Code

extraction

Legislative
sector

exploration

Relevant to (Y/N)

Remarks

nature conservation, forestry

46/15)
HRL65

Waste Management
Strategy of the Republic
of Croatia (Official Gazette
no. 130/05)

http://narodnenovine.nn.hr/clanci/sluzbeni
/289920.html

HRL66

Nature Protection Act
(Official Gazette no.
80/13)

http://www.mvep.hr/zakoni
/pdf/544.pdf

Y

Y

Y

Y

Y

Y

Y

Y

conservation of
biological and
landscape
diversity

HRL67

Regulation on the
ecological network
(Official Gazette no.
124/13 and 105/15)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2013_10_124_2664.html

N

N

Y

Y

Y

Y

Y

Y

construction in
the forest

HRL68

Forest act (Official
Gazette no. 140/05, OG
82/06 129/08, 80/10,
124/10, 25/12, 68/12,
148/13, 94/14)

http://www.zakon.hr/z/294/
Zakon-o-%C5%A1umama

Y

Y

Y

Y

Y

Y

Y

Y

HRL69

Ordinance on forest
management (Official
Gazette no. 111/06,
141/08)

http://narodnenovine.nn.hr/clanci/sluzbeni
/128205.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL70

Ordinance on forests fire
protection (Official
Gazette no. 33/14)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2014_03_33_599.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL71

Regulation on planning
and safeguarding of
protected coastal area
(OG 128/04)

http://narodnenovine.nn.hr/clanci/sluzbeni
/312931.html

N

N

Y

Y

Y

Y

Y

Y
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Y

Y
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Web link

Permitting
provisions
(Y/N)

Deadlin
es
(Y/N)

local

regional

HRL72

Regulation on the
procedure and criteria to
establish usufruct of
forest and/or forest land
owned by the State for
the purposes of extraction
of mineral resources
(Official Gazette no.
133/07 and 09/11)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2007_12_133_3780.html

N

N

Y

Y

Y

Y

Y

Y

HRL73

Waters act (Official
Gazette no. 153/09,
63/11, 130/11, 56/13,
14/14)

http://www.zakon.hr/z/124/
Zakon-o-vodama

Y

Y

Y

Y

Y

Y

Y

Y

HRL74

Ordinance on conditions
for establishing sanitary
protection zones (Official
Gazette no. 66/11 and
47/13)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2011_06_66_1460.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL75

Ordinance on Issuing
Water Acts (Official
Gazette no. 78/10, 79/13,
09/14)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2010_06_78_2256.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL76

Ordinance on the register
of deposited sand and
gravel (Official Gazette
80/10, 03/14)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2010_06_80_2286.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL77

Regulation on the register
of extraction of sand and
gravel (Official Gazette
80/10, 03/14)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2010_06_80_2285.html

Y

Y

Y

Y

Y

Y

Y

Y
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(central)
national

English title

postextraction

Code

extraction

water management

Legislative
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks

use of waters
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Web link

Permitting
provisions
(Y/N)

Deadlin
es
(Y/N)

local

regional

HRL78

National Plan of
emergency and accidental
water pollution measures
(Official Gazette no. 5/11)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2011_01_5_82.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL79

Sustainable Development
Strategy of Croatia
(Official Gazette no.
30/09)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2009_03_30_658.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL80

Physical Planning and
Building Act (Official
Gazette no. 76/07, 38/09,
55/11, 90/11, 50/12,
55/12, 80/13 and 78/15)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2007_07_76_2395.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL81

Physical Planning Act
(Official Gazette no.
153/13)

http://www.zakon.hr/z/689/
Zakon-o-prostornomure%C4%91enju

Y

Y

Y

Y

Y

Y

Y

Y

HRL82

Building Act (Official
Gazette no. 153/13)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2013_12_153_3221.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL83

Works and Activities in
Physical Planning and
Construction Act (Official
Gazette no. 78/15)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2015_07_78_1489.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL84

Regulation on determining
structures, other spatial
interventions and areas of
state and local (regional)
character (Official Gazette
no. 37/14 and 154/14)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2015_07_78_1489.html

Y

Y

Y

Y

Y

Y

Y

Y

HR-

Regulation on designation

http://narodne-

Y

Y

Y

Y

Y

Y

Y

Y

673

(central)
national

English title

postextraction

Code

extraction

land use planning, spatial development, soil management

Legislative
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks
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Relevant to (Y/N)

http://narodnenovine.nn.hr/clanci/sluzbeni
/1998_08_106_1463.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL87

Ordinance on
municipalities allowed to
adopt spatial development
plans with abbreviated
contents for the
development of the
municipality and on the
contents, scale of
cartographic
presentations, and
mandatory attachments of
such plan (Official Gazette
no. 135/10)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2010_12_135_3502.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL88

Ordinance on simple
buildings and works
(Official Gazette no.

http://narodnenovine.nn.hr/clanci/sluzbeni

Y

Y

Y

Y

Y

Y

Y

Y

English title

Web link

L85

of projects and
construction works for
which the location and/or
building permit is issued
by the Ministry of
Environmental Protection,
Physical Planning and
construction (Official
Gazette no. 116/07)

novine.nn.hr/clanci/sluzbeni
/329630.html

674

(central)
national

regional

HRL86

Ordinance on the content,
criteria for map
projections, required
spatial indicators and the
standards of physical
planning studies (Official
Gazette no. 106/98,
39/04, 45/04)

Code

postextraction

local

Deadlin
es
(Y/N)

extraction

Permitting
provisions
(Y/N)

exploration

Legislative
sector

Relevant at (Y/N)

Remarks

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and exploitation in the EU

extraction

local

regional

http://www.zakon.hr/z/184/
Zakon-o-postupanju-iuvjetima-gradnje-radipoticanja-ulaganja

Y

Y

Y

Y

Y

Y

Y

Y

Agricultural land act
(Official Gazette no. 39/13
and 48/15)

http://www.zakon.hr/z/133/
Zakon-o-poljoprivrednomzemlji%C5%A1tu

Y

Y

Y

Y

Y

Y

Y

Y

HRL91

Energy Act (Official
Gazette no. 120/12,
14/14)

http://www.zakon.hr/z/368/
Zakon-o-energiji

Y

Y

Y

Y

Y

Y

Y

Y

HRL92

Electricity Market Act
(Official Gazette no.
22/13)

http://www.zakon.hr/z/377/
Zakon-otr%C5%BEi%C5%A1tuelektri%C4%8Dne-energije

Y

Y

Y

Y

Y

Y

Y

Y

HRL93

Ordinance on general
conditions for construction
in the rail safety belt
(Official Gazette no.
93/10)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2010_07_93_2609.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL94

Ordinance on protection of
agricultural land from
pollution (Official Gazette
no. 9/14)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2014_01_9_167.html

Y

Y

Y

Y

Y

Y

Y

Y

Roads Act (Official
Gazette no. 84/11, 22/13,
54/13, 148/13, 92/14)

http://www.zakon.hr/z/244/
zakon-o-cestama

Y

Y

Y

Y

Y

Y

Y

Y

Web link

79/14)

/2014_06_79_1476.html

HRL89

Act on procedures and
building requirements for
investment stimulation
(Official Gazette no.
69/09)

HRL90

HRL95

675

(central)
national

Deadlin
es
(Y/N)

English title

postextraction

Permitting
provisions
(Y/N)

Code

transpor
tation,
construc
tion,
catastro
phe
protecti
on,
police,
military

Legislative
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks
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Web link

Permitting
provisions
(Y/N)

Deadlin
es
(Y/N)

local

regional

HRL96

Road Traffic Safety Act
(Official Gazette no.
67/08, 48/10, 74/11,
80/13, 158/13, 92/14)

http://www.mvep.hr/zakoni
/pdf/622.pdf

Y

Y

Y

Y

Y

Y

Y

Y

HRL97

Railway Act (Official
Gazette no. 94/13,
148/13)

http://www.zakon.hr/z/661/
Zakon-o-%C5%BEeljeznici

Y

Y

Y

Y

Y

Y

Y

Y

HRL98

Safety and interoperability
of the railway system Act
(Official Gazette no.
82/13, 18/15, 110/15)

http://www.zakon.hr/z/649/
Zakon-o-sigurnosti-iinteroperabilnosti%C5%BEeljezni%C4%8Dko
g-sustava

Y

Y

Y

Y

Y

Y

Y

Y

HRL99

Ordinance on Excessive
Use of Public Roads
(Official Gazette no. 40/00

http://narodnenovine.nn.hr/clanci/sluzbeni
/2000_04_40_954.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL100

Ordinance on the mode of
goods transport by road
(Official Gazette no.
54/95)

http://narodnenovine.nn.hr/clanci/sluzbeni
/262958.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL101

Building inspection Act
(Official Gazette no.
153/13)

http://narodnenovine.nn.hr/clanci/sluzbeni
/2013_12_153_3222.html

Y

Y

Y

Y

Y

Y

Y

Y

HRL102

Road Transport and Roads
Inspection Act (Official
Gazette no. 22/14)

http://www.zakon.hr/z/469/
zakon-o-inspekcijicestovnog-prometa-i-cesta

Y

Y

Y

Y

Y

Y

Y

Y

HRL103

Ordinance on technical
inspection of the building
(Official Gazette no.
108/04)

http://narodnenovine.nn.hr/clanci/sluzbeni
/312733.html

Y

Y

Y

Y

Y

Y

Y

Y
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(central)
national

English title

postextraction

Code

extraction

Legislative
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks
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Web link

Permitting
provisions
(Y/N)

Deadlin
es
(Y/N)

local

regional

HRL104

Protection and
Preservation of Cultural
Heritage Act (Official
Gazette no. 69/99,
151/03, 157/03, 100/04,
87/09, 88/10, 61/11,
25/12, 136/12, 157/13,
152/14 , 98/15)

http://www.zakon.hr/z/340/
Zakon-o-za%C5%A1titi-io%C4%8Duvanju-kulturnihdobara

Y

N

Y

Y

Y

Y

Y

Y

HRL105

Public Procurement Act
(Official Gazette no.
90/11, 83/13, 143/13 and
13/14)

http://www.zakon.hr/z/223/
Zakon-o-javnoj-nabavi

Y

Y

Y

Y

Y

Y

Y

Y

HRL106

Civil Obligations Act
(Official Gazette nos.
35/05, 41/08 and 125/11)

http://www.zakon.hr/z/75/Z
akon-o-obveznim-odnosima

Y

Y

Y

Y

Y

Y

Y

Y

HRL107

General Public
Administration Procedure
Act(Official Gazette no.
47/09)

http://www.zakon.hr/z/65/Z
akon-o-op%C4%87emupravnom-postupku

Y

Y

Y

Y

Y

Y

Y

Y

HRL108

Freedom of Information
Act (Official Gazette no.
25/13)

http://www.zakon.hr/z/126/
Zakon-o-pravu-na-pristupinformacijama

Y

Y

Y

Y

Y

Y

Y

Y

HRL109

Law on Standardization
(Official Gazette no.
80/13)

http://www.zakon.hr/z/518/
Zakon-o-normizaciji

Y

Y

Y

Y

Y

Y

Y

Y

HRL110

Accreditation Act (Official
Gazette no. 158/03,
75/09, 56/13)

http://www.zakon.hr/z/595/
Zakon-o-akreditaciji

Y

Y

Y

Y

Y

Y

Y

Y
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(central)
national

English title

postextraction

Code

extraction

public administration, court procedures

culture heritage

Legislative
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks
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7.6.4.3 Authorities governing mineral exploration and extraction
The authorities involved in permitting encompass: the Ministry of Economy (issues permits/licenses for exploration and extraction), the
Ministry of Environmental and Nature Protection (determines specific conditions, restrictions and consent, impact assessment), the Ministry of
Construction and Physical Planning (spatial planning documents necessary to start the procedure for granting a concession), the Ministry of
Finance (provides financial and legal documents necessary to start the procedure for granting a concession), and the Ministry of Agriculture
(determines specific conditions relating to exploration and exploitation of mineral resources in forests, water management and agricultural
land). In some instances, also the Ministry of Culture and Croatian Waters (Legal entity for water management) might be involved.
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Table A 28: Croatia. Relevant authorities in exploration and extraction permitting.

Code

Name of entity

English
name of entity

Address / web
access

Role in permitting

exploration

extraction

post extraction

First instance permitting (local, regional, central, national)

Relevant to

HR-E01

Vlada Republike
Hrvatske

Government of
the Republic of
Croatia

https://vlada.go
v.hr/

Provides permits
and licenses for
exploration and
extraction of
hydrocarbons

Y

Y

Y

http://www.ming
o.hr/

Provides permits
and licenses for
exploration and
extraction of other
mineral resources

Y

Y

Y

http://www.mzoi
p.hr/

Determine specific
conditions,
restrictions and
consent relating to
exploration and
extraction of mineral
resources, impact
assessment

Y

Y

Y

http://www.mgip
u.hr/

Provides spatial
planning documents
necessary to start
the procedure for
granting a
concession

Y

N

Y

HR-E02

Ministarstvo
gospodarstva

Ministry of
Economy

HR-E03

Ministarstvo
zaštite okoliša i
prirode

Ministry of
Environmental
and Nature
Protection

HR-E04

Ministarstvo
graditeljstva i
prostornog
uređenja

Ministry of
Construction and
Physical Planning
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Statute or
relevant piece
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HR-E06

Ministarstvo
financija

Porezna uprava

Address / web
access

Role in permitting

post extraction

HR-E05

Name of entity

extraction

Code

exploration

Relevant to

Ministry of
Finance

http://www.mfin
.hr/

Provides financial
and legal documents
necessary to start
the procedure for
granting a
concession

Y

N

N

Tax
Administration

http://www.pore
znauprava.hr/Strani
ce/Naslovnica.as
px

Provides financial
and legal documents
necessary to start
the procedure for
granting a
concession

Y

N

N

https://pravosud
je.gov.hr/

Provides financial
and legal documents
necessary to start
the procedure for
granting a
concession

Y

N

N

Y

N

N

Y

N

N

English
name of entity

HR-E07

Ministarstvo
pravosuđa

Ministry of
Justice

HR-E08

Državni ured za
upravljanje
državnom
imovinom

State Office for
State Property
Management

https://imovina.
gov.hr/

Provides financial
and legal documents
necessary to start
the procedure for
granting a
concession

HR-E09

Ministarstvo
kulture

Ministry of
Culture

http://www.minkulture.hr/

Cultural heritage
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Statute or
relevant piece
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English
name of entity

HR-E10

Ministarstvo
poljoprivrede

Ministry of
Agriculture

HR-E11

Ministarstvo
pomorstva,
prometa i
infrastrukture

Ministry of
Maritime Affairs,
Transport and
Infrastructure

HR-E12

Hrvatske vode

Croatian Waters

Address / web
access

Role in permitting

post extraction

Name of entity

extraction

Code

exploration

Relevant to

http://www.mps.
hr/

Determine specific
conditions relating
to exploration and
extraction of mineral
resources in forests,
water management
and agricultural land

Y

N

N

http://www.mppi
.hr/

Determine specific
conditions relating
to exploration and
extraction of mineral
resources

Y

N

N

http://www.voda
.hr/

Perform extraction
of renewable
reserves of
construction sand
and gravel from
areas of importance
for water regime

Y

N

N

Y

Y

Y

Y

Y

Y

HR-E13

Agencija za
ugljikovodike

Agency for
hydrocarbons

http://www.azu.
hr/hr-hr/

Involved in the
prosess of providing
permits and licenses
for exploration and
extraction of
hydrocarbons

HR-E14

Rudarska
inspekcija

Mining
Inspection

http://www.ming
o.hr/page/kateg
orija/podrucjerudarstva

Surveillance of
mining activity
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Code

Name of entity

English
name of entity

Address / web
access

Role in permitting

exploration

extraction

post extraction

Relevant to

HR-E15

Inspekcija
zaštite okoliša

Environmental
Inspection

http://www.mzoi
p.hr/hr/inspekcij
a/nadzor-zastiteokolisa.html

Supervises air
pollution and waste
disposal

Y

Y

Y

HR-E16

Inspekcija
zaštite prirode

Nature
protection
inspection

http://www.mzoi
p.hr/hr/inspekcij
a/nadzor-zastiteprirode.html

Supervises the
impact on protected
areas and natural
areas

Y

Y

Y

HR-E17

Sanitarna
inspekcija

Sanitary
Inspection

Supervises noise
protection

Y

Y

Y

HR-E18

Vodopravna
inspekcija

Water Inspection

Monitors the
contamination of
surface and
groundwater

Y

Y

Y

HR-E19

Inspekcijski
nadzor sigurnosti
plovidbe

Maritime Safety
Inspection

Ensure the security
of offshore drilling
platforms

Y

Y

Y

Administrative and
other tasks in a
single procedure for
granting a
concession for the
extraction of
technical
construction stone,
construction sand
and gravel and brick
clay - regional level

Y

Y

Y

HR-E20

Uredi državne
uprave

State
Administration
Offices

http://www.mps.
hr/default.aspx?i
d=8657

https://uprava.g
ov.hr/ustrojstvo/
uprava-zapoliticki-sustavdrzavnu-upravute-lokalnu-ipodrucnuregionalnusamoupravu/odrzavnojupravi/ustrojstvo
-drzavneuprave-i-
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Statute or
relevant piece
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exploration

extraction

post extraction

Relevant to

HR-E21

Županijski
zavodi za
prostorno
uređenje

County physical
planning
departments

http://www.hzpr
.hr/default.aspx?
id=37

Provide opinions on
fitting of mining
operation in regional
spatial plans

Y

N

Y

CROE22

Upravni sud RH

Administrative
Court

www.upravnisud
rh.hr/

supervision

Y

Y

Y

CROE23

Državno
odvjetništvo RH

State
Attorney's Office

www.dorh.hr/

restoration

N

N

Y

CROE24

Trgovački sud
RH

Commercial
Court

https://sudreg.p
ravosudje.hr/

legal entity

Y

N

N

Code

Name of entity

English
name of entity

Address / web
access

Role in permitting

Statute or
relevant piece
of legislation

Remarks

Court jurisdiction

strukturaupravljanja/uredi
-drzavneuprave-uzupanijama/710
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7.6.4.4

Licensing procedures for exploration

The Croatian Mining Act (Official Gazette 56/13 and 14/14) regulates exploration of
mineral raw materials, approval for exploration of mineral raw materials, mineral raw
material reserves, mining projects, extraction of mineral raw materials, concession for
extraction of mineral raw materials, construction of mining facilities and installations,
mining plans and measurements, single information system of mineral raw materials,
qualifications, occupational health and safety measures, restoration of the environment.
Also, the activities related to exploration and extraction of mineral resources is regulated
by other Acts (Environmental Protection Act, Waters Act, Concession Act) in total some
26 Acts and Ordinances are related to both exploration and extraction of mineral raw
materials.
The provisions the Mining Act refer to the exploration and extraction of mineral raw
materials found in the earth or its surface, in a river, lake or sea bed and underneath it,
within interior sea waters or territorial sea within the borders of the Republic of Croatia,
or in the undersea of the Adriatic Sea outside the state territory to the borders with the
neighbouring countries.
Differences for the different types of mineral deposits
Mineral raw materials according to the Act are:
1. energy mineral raw materials:
1.1 hydrocarbons (oil, natural gas, gas condensate and ozokerit),
1.2 fossil combustible substances: coal (peat, lignite, brown coal, anthracite), asphalt
and oil rocks; radioactive ores; geothermal waters out of which accumulated heat
may be used for energy purposes, except the geothermal waters used for healing,
balneal and recreational and other purposes, which are covered by regulations on
waters,
2.

mineral raw materials for industrial processing: graphite, sulphur, barite, mica,
gypsum, chalk, flint stone, flint sand, precious stones, bentonite, kaolin, ceramic and
refractory clay, feldspar, talc, tuff, raw materials for the production of cement,
carbonate mineral raw materials (lime stone and dolomite) for industrial processing,
silicate mineral raw materials for industrial processing, all kinds of salts (sea salt)
and saline waters, mineral waters from which may be obtained mineral raw
materials, except mineral waters used for healing, balneal and recreational purposes
or as water for human consumption and other purposes, which are covered by
regulations on waters, brome, iodine, peloids,

3.

mineral raw materials for production of construction materials: crushed stone
(amphibolite, andesite, basalt, diabase, granite, dolomite and lime stone),
construction sand and gravel from non-renewable deposits, construction sand and
gravel from the sea bed, brick clay,

4.

dimension stone,

5.

mineral raw materials of metals.

The exploration and extraction of hydrocarbons in Croatia are regulated by the
Exploration and extraction of hydrocarbons Act (Official Gazette no. 94/13 and 14/14).
These laws are applicable to the whole country.
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Description of the permitting procedures
Granting a concession for extraction of mineral raw materials
A single concession granting procedure for extraction scheme is regulated by Art.
19 Mining Act. For extraction of mineral raw materials shall be required a concession for
economic use of general or other goods pursuant to the Concessions Act, or a concession
for the extraction of mineral raw materials. Granting a concession for extraction shall be
performed on the basis of one public tender in a single procedure consisting of the
following phases:
a) procedure with the aim to select the most advantageous bidder for exploration of
mineral raw materials for the purpose of granting a concession for extraction,
b) procedure for the purpose of granting an approval for exploration,
c) procedure for the purpose of determining an extraction field,
d) procedure for the purpose of granting a concession for extraction.
Holder
A holder of an approval for exploration of mineral raw materials and a holder of a
concession for extraction of mineral raw materials may be a natural person and a legal
person with the headquarters or a branch-office in the Republic of Croatia and registered
with the competent authority for performing such activities. The holder of an approval for
exploration of mineral raw materials and a holder of a concession for extraction of
mineral raw materials may be a natural person and a legal person seated in any
European Union Member State and registered for performing such activities with the
competent authority of the EU Member State in question.
Permitting procedure
Management policy for mineral raw materials is derived from the conceptual diagram
shown below in
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Fig. A 15. Its central component is space planning at the regional level with strategic
environmental assessment (S.E.A.), which is the basis of spatial planning. Spatial
planning accepts the results, conclusions and recommendations about the mineral
resources from the mining-geological studies provided by the Strategy of Mineral
Resource Management according to the Mining Act.
It is visible that the decision for exploration of mineral raw materials for the purpose of
granting a concession for extraction may be issued for areas planned for execution of
mining activities in physical planning documents (Are solids in an area planned for mining
activity?). A negative decision goes to revision, and can be rejected or accepted. If the
answer is ˝Yes˝ (solids are in an area planned for the mining activity), the procedure for
granting a concession for extraction of mineral raw material can be allowed. This
procedure involves environmental impact assessment for micro location (
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Fig. A 15).
Granting a concession for extraction of mineral raw materials is a single concession
granting procedure for extraction. Extraction of mineral raw materials shall require a
concession for economic use of general or other goods pursuant to the Concessions Act,
or a concession for the extraction of mineral raw materials. Granting a concession for
extraction shall be performed on the basis of one public tender in a single procedure
consisting of the 4 phases (see scheme in
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Fig. A 15.).
A concession shall be granted at the request of the natural or legal person in compliance
and in the manner laid down by the Concessions Act that has been selected in the public
tender procedure in accordance with the provisions of Mining Act as the most
advantageous bidder, provided that after the completion of the exploration activities
mineral raw material reserves are verified (structure, shape and size). The extraction
field is determined in compliance with the location permit and the natural or legal person
in question meets also other requirements laid down in Mining Act. All the procedures
comprised in an individual phase of the single concession granting procedure shall be
conducted by a single body competent for mining affairs (Ministry of economy –
Department for mining). After determination of an extraction field, the procedure of
passing a decision to grant concession and conclude a concession contract shall be
initiated. This procedure shall be initiated at the request if all the requirements specified
in Mining Act are met prior to the initiation of the proceedings.
The criteria for selecting the best bidder shall be the criteria laid down in the Concessions
Act, the criterion of the economically most advantageous bid in terms of the body
competent for mining affairs, related to the subject of the concession provided by the
Mining Act, as follows:
1. well-foundedness of the envisaged programme of total exploration activities
categorised by type and scope, containing the cost estimate, and a detailed plan
of activities which will be carried out in the first year of exploration, in line with
special requirements and restrictions,
2. the proposed concession fee,
3. time limit by which exploration of mineral raw materials is intended to be carried
out,
4. time limit and plan of rehabilitation of the exploration area, i.e. time limit by
which
5. extraction of mineral raw materials is intended to commence,
6. the amount of the appropriate funds sufficient for the performing of mining
activities
7. according to the submitted programme of total exploration activities
8. better professional training and greater financial capacity of the bidder to perform
mining activities.
Extraction fields shall not be approved to beneficiaries for a period longer than 40 years.
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Fig. A 15: Croatia. Spatial planning and its interaction with mining laws and waste
management act.
Note: in red box permitting procedures.

Source: Kruk et al., (2014)
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Timeframes
(1) The ministry responsible for mining shall, when setting deadlines laid down by the
provisions of the Mining Act for mineral raw materials referred to in Art. 5 point 1
(energy mineral raw materials) of the Act, adhere to the following criteria:
1. The deadlines referred to Art. 34, 40 and 62 (which include: decision on the selection
of the most advantageous bidder, decision approving exploration of mineral raw
materials and decision on determination of an exploitation field) of the Mining Act:






within which public tender costs are to be settled shall be up to 30 days,
within which a guarantee for costs of rehabilitation of an exploration area must be
submitted to the ministry responsible for mining and within which the ministry
responsible for mining must be notified of the appointment of the manager in
charge of shall be up to four months,
within which execution of mining activities must commence shall be up to 12
months,
within which the final report on the conducted exploration and rehabilitation of an

exploration area must be submitted, in case that mineral raw material reserves or
geological structures suitable for storage of hydrocarbons and permanent disposal of
gases have not been determined by exploration activities, and within which the Study on
mineral raw material reserves in an exploration area must be prepared and a decision on
the determined quantity and quality of mineral raw material reserves obtained or a Study
on geological structures suitable for storage of hydrocarbons and permanent disposal of
gases prepared and a decision on the established structure, shape, size and volume of
geological structures suitable for storage of hydrocarbons and permanent disposal of
gases obtained shall be up to 48 months,





within which a preliminary mining project for extraction of mineral raw materials
must be prepared and submitted to the ministry responsible for mining shall be up
to 51 months,
within which the location permit must be submitted to the ministry responsible for
mining and within which the ministry responsible for mining must be asked to
determine an extraction field of mineral raw materials shall be up to 60 months,
within which the general mining project must be prepared and submitted for
verification to the ministry responsible for mining shall be up to 66 months,
within which a concession contract for extraction of mineral raw materials must be
concluded with the ministry responsible for mining shall be up to 72 months.

2. The deadlines referred to Art. 49 (which include: decision for further exploration of
mineral raw materials on the already established exploitation field for the purpose of
granting a concession for exploitation) of the Mining Act:





within which the body competent for mining affairs must be submitted an updated
situation map of an extraction field shall be up to three months,
within which a preliminary mining project for extraction of mineral raw materials
must be prepared and submitted to the body competent for mining affairs shall be
up to six months,
within which execution of further exploration of mineral raw materials must
commence shall be up to 12 months,
within which the Study on mineral raw material reserves must be prepared and
within which a decision on the determined quantity and quality of mineral raw
material reserves must be obtained or a Study on geological structures suitable
for storage of hydrocarbons and permanent disposal of gases prepared and a
decision on the established structure, shape, size and volume of geological
structures suitable for storage of hydrocarbons and permanent disposal of gases
obtained shall be up to 18 months,
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within which the location permit must be submitted to the body competent for
mining affairs shall be up to 30 months,
within which the general mining project must be prepared and submitted for
verification to the ministry responsible for mining shall be up to 36 months,
within which a concession contract for extraction of mineral raw materials must be
concluded with the body competent for mining affairs shall be up to 42 months.

3. The deadlines referred to Art. 75 and 76 (which include: decision on granting a
concession and concession contract for exploitation of mineral raw materials) of the
Mining Act:





within which the body competent for mining affairs must be submitted a
guarantee for costs
of rehabilitation of an exploitation field, within which the body competent for
mining affairs must be notified of the appointment of the manager in charge of
execution of mining activities and within which a concession contract for
exploitation of mineral raw materials must be concluded shall be up to three
months,
within which the execution of mining activities must commence shall be up to six
months.

(2) The body competent for mining affairs shall, when setting deadlines laid down by the
provisions of the Mining Act for mineral raw materials referred to in Art. 5 points 2, 3, 4
and 5 (mineral raw materials for industrial processing, mineral raw materials for
production of construction materials, dimension stone and mineral raw materials of
metals) of the Act, adhere to the following criteria:
1.The deadlines referred to Art. 34, 40 and 62 (which include: decision on the selection
of the most advantageous bidder, decision approving exploration of mineral raw
materials and decision on determination of an exploitation field) of the Mining Act:











within which public tender costs must be settled shall be up to 30 days,
within which the body competent for mining affairs must be submitted a
guarantee for costs
of rehabilitation of an exploration area and within which the body competent for
mining affairs must be notified of the appointment of the manager in charge of
execution of mining activities shall be up to three months,
within which the execution of mining activities must commence shall be up to nine
months,
within which the final report on the conducted exploration and rehabilitation of an
exploration area must be submitted, in case that mineral raw material reserves
have not been determined by exploration activities or within which the Study on
mineral raw material reserves in an exploration area must be prepared and a
decision on the determined quantity and quality of mineral raw material reserves
obtained shall be up to 24 months,
within which the preliminary mining project for exploitation of mineral raw
materials must be prepared and submitted for verification to the ministry
responsible for mining shall be up to 26 months,
within which the location permit must be submitted to the body competent for
mining affairs and within which the body competent for mining affairs must be
asked to determine an exploitation field of mineral raw materials shall be up to 36
months,
within which the general mining project must be prepared and submitted for
verification to the ministry responsible for mining shall be up to 42 months,
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within which a concession contract for exploitation of mineral raw materials must
be concluded with the body competent for mining affairs shall be up to 54
months.

2. The deadlines referred to in Art. 67 (which include: decision on determination of an
exploitation field of sea salt or construction sand and gravel from the sea bed) of the
Mining Act:





within which the preliminary mining project for exploitation of mineral raw
materials must be prepared and submitted for verification to the ministry
responsible for mining shall be up to three months,
within which the location permit must be submitted to the body competent for
mining affairs shall be up to 15 months,
within which the general mining project must be prepared and submitted for
verification to the ministry responsible for mining shall be up to 21 months,
within which a concession contract for exploitation of mineral raw materials must
be concluded with the body competent for mining affairs shall be up to 27
months.

3. The deadlines referred to in Art. 49 (which include: Decision for further exploration of
mineral raw materials on the already established exploitation field for the purpose of
granting a concession for exploitation) of the Mining Act:


within which an updated situation map of the exploitation field must be submitted,
and for mineral raw materials referred to in Art. 5 points 2, 3, 4 and 5 (mineral
raw materials for industrial processing, mineral raw materials for production of
construction materials, dimension stone and mineral raw materials of metals) of
the Mining Act the same shall contain the identified plots of land (cadastral and
land registry plots), shall be 30 days.

4. The deadlines referred to in Art. 75 and 76 (which include: decision on granting a
concession and concession contract for exploitation of mineral raw materials) of the
Mining Act shall be 30 days.
5. The deadline referred to in Art. 101 (which include: regular rehabilitation) of the
Mining Act shall be up to six months.
6. The deadlines referred to in Art. 102 (which include: Subsequent rehabilitation) of the
Mining Act:






within which an updated situational map of the exploitation field must be
submitted, and for mineral raw materials referred to in Art. 5 points 2, 3, 4 and 5
of this Act the same shall contain the identified plots of land (cadastral and land
registry plot numbers), shall be 30 days,
within which the preliminary mining project for exploitation of mineral raw
materials must be prepared and submitted for verification to the ministry
responsible for mining shall be up to 60 days,
within which shall commence the performing of further exploration of mineral raw
materials shall be up to nine months,
within which a Study on mineral raw materials reserves shall be prepared for
rehabilitation of an area and a decision on a determined quantity and quality of
mineral raw material reserves obtained shall be up to 12 months,

(3) The deadlines referred to in paragraphs 1 and 2 of this Article shall be counted as
from enforceability of the administrative act setting deadlines.
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(4) In case of force majeure, deadlines set by administrative acts may be prolonged for
the duration of force majeure by the body competent for mining affairs.
(5) The following shall be deemed to be circumstances of force majeure: circumstances
beyond reasonable control of the body competent for mining affairs and the mining
economic entity which could not have been foreseen, avoided or prevented, in particular
war (declared or undeclared), threat of war or existence of circumstances of war, natural
disasters, or decisions of state administration bodies, local and regional self-government
units the consequence of which is inability to execute mining activities.
(6) The following shall not be deemed circumstances of force majeure: lack of funds
and/or any other financial instability of the mining economic entity, payment incapacity,
and/or institute bankruptcy or liquidation proceedings against the mining economic
entity.
It is difficult to assess the average length to get a permit. Exploration and
investigation permits usually take over one year as no environmental
assessment is normally requested (but not always). A mining concession can
take between 2 and 5 years in the best case, max. 6 years.
Geographic areas covered by the permit
The exploration area of mineral raw materials is a part of the area defined by joining the
endpoint coordinates on land and/or the sea, which is designated in a decision issued by
the body competent for mining affairs, after a public tender had been conducted, for
mineral raw materials exploration for the purpose of granting a concession for extraction
(hereinafter referred to as: exploration area).
The extraction field of mineral raw materials is a part of area defined by joining endpoint
coordinates on the land and/or the sea on which extraction of mineral raw materials shall
be executed, determined by the body competent for mining affairs in accordance with the
scope of certified balance reserves of mineral raw materials and location requirements of
the executive building permits obtained from the authorities responsible for physical
planning (hereinafter: the extraction field).
The provisions the Mining Act refer to the exploration and extraction of mineral raw
materials found in the earth or its surface, in a river, lake or sea bed and underneath it,
within interior sea waters or territorial sea of the Republic of Croatia, or within the
continental shelf of the Republic of Croatia.
Legal nature of the rights
On an exceptional basis, an approval for exploration of mineral raw materials and a
contract on concession for extraction of mineral raw materials may, under the conditions
laid down by Act relating to the granting of approvals and concessions by subordinate
regulations passed on the basis thereof, be transferred to another natural or legal
person, upon approval by the body which granted the approval or the concession.
With the transfer of the approval for exploration of mineral raw materials and the
concession for extraction of mineral raw materials to another natural or legal person, all
rights and obligations arising from the exploration of mineral raw materials in the
approved exploration area and/or from the extraction of mineral raw materials on the
extraction field concerned shall be transferred to that person as well. The criteria and
conditions relating to the transfer of the approval or the concession shall be prescribed
by the Government of the Republic of Croatia by virtue of a regulation.
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Data on the exploration areas referred to in Art. 38 of the Mining Act shall be entered
into the register of exploration areas kept by the body competent for mining affairs. Data
on extraction fields shall be entered into the register of extraction fields kept by the body
competent for mining affairs.
A concession contract shall provide entitlement for execution of mining activities for the
use of the mineral raw materials in economic purposes, or the entitlement for execution
of mining activities for a subsequent rehabilitation of a land.
The beneficiary of an exploration area shall, within the deadline set by the decision
approving exploration of mineral raw materials for the purpose of granting a concession
for extraction, submit the Commission for determination of mineral raw material
reserves, referred to in Art. 55 of the Mining Act, the data and documents on mineral raw
material reserves, together with a proposal of their classification into classes and
categories.
In the areas where extraction is prohibited on the basis of statutory regulations or
secondary legislation (e.g. amendments to physical plans, protected coastal area,
expansion of borders of legally protected area, etc.), for the locations on which a mining
economic entity was already granted a concession, a mining concession or an approval
for the execution of mining activities pursuant to a formerly effective regulation prior to
the setting of prohibition, the mining economic entity in question shall be entitled to
continue extraction unless the Republic of Croatia and/or local/regional self-government
units issue a decision revoking the concession and deliver the said decision to the body
competent for mining affairs.
Links between the exploration permit and a future license for extraction
The decision approving exploration of mineral raw materials shall, in addition to the data
listed in the decision on the selection of the most advantageous bidder referred to in
contain the following:
1. name or title of the beneficiary of the exploration area,
2. requirements and restrictions which the beneficiary of the exploration area must
respect while executing mining activities,
3. name of the state administration body, local and regional self-government units, legal
persons vested with public authorities and other parties which must be notified of the
commencement of mining activities execution,
4. quantity and type of mining activities which must be executed during the first year of
exploration,
5. quantity of mineral raw materials which may be excavated or extracted from their
deposit for the purpose of technological explorations and establishment of extraction
conditions,
6. deadline in which the execution of mining activities must commence,
7. for the exploration of the mineral raw materials referred to in Art. 5 points 2, 3, 4 and
5 the land plots on which exploration of mineral raw materials is approved (cadastral
and land registry plots numbers),
8. specified requirements and reasons for revoking the approval for mineral raw
materials exploration,
9. order to enter the approved exploration area into the register of exploration areas kept
by the body competent for mining affairs,
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10. deadline by which the decision approving exploration of mineral raw materials is
valid.
If the body competent for mining affairs has found, on the basis of the proposed scope
and type of mining activities, that the planned mining activities are of such importance as
to be performed only on the basis of a mining project, it shall order that prior to the
commencement of the mining activities execution an appropriate project or technical
documentation be prepared and submitted for verification pursuant to the provisions of
the Mining Act.
The beneficiary of the exploration area shall, prior to the commencement of mining
activities execution in the exploration area, obtain from the owner/possessor of the land
plots a written permission for the mining activities execution, and submit it to the body
competent for mining affairs.
A decision on determination of an extraction field shall contain the following:
1.

an indication of the Republic of Croatia as the holder of the extraction field,

2.

name or title of the mining economic entity as the beneficiary of the extraction field
along with the indication of the decision on the basis of which the entity has been
selected as the most advantageous bidder for exploration of mineral raw materials
for the purpose of granting a concession for extraction,

3.

type of the mineral raw materials which will be exploited,

4.

name of the extraction field,

5.

borders and size of the extraction field,

6.

total mineral raw material reserves within the determined extraction field or data on
the structure, shape, size and volume of the geological structures suitable for
storage of hydrocarbons and permanent disposal of gases,

7.

minimum and maximum quantities of annual extraction of mineral raw materials,

8.

deadline in which the general mining project must be prepared and submitted for
verification to the ministry responsible for mining,

9.

deadline in which a concession contract for extraction of mineral raw materials must
be concluded with the body competent for mining affairs,

10. order to enter the determined extraction field into the register of extraction fields
kept by the ministry responsible for mining,
11. validity of the determined extraction field.
Average length to get an exploration permit
It is difficult to assess the average length to get an exploration permit. Exploration and
investigation permits usually take over one year as no environmental assessment is
normally requested (but not always). A mining concession can take between 2 and 5
years in the best case, max. 6 years.
7.6.4.5

Licensing procedures for extraction

Describe permitting procedures
A single concession granting procedure for extraction scheme is regulated by Art.
19 Mining Act. For extraction of mineral raw materials shall be required a concession for
economic use of general or other goods pursuant to the Concessions Act, or a concession
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for the extraction of mineral raw materials. Granting a concession for extraction shall be
performed on the basis of one public tender in a single procedure consisting of the
following phases:
a) procedure with the aim to select the most advantageous bidder for exploration of
mineral raw materials for the purpose of granting a concession for extraction,
b) procedure for the purpose of granting an approval for exploration,
c) procedure for the purpose of determining an extraction field,
d) procedure for the purpose of granting a concession for extraction.
Management policy for mineral raw materials is derived from the conceptual diagram
shown (scheme). Its central component is space planning at the regional level with
strategic environmental assessment (S.E.A.), which is the basis of spatial planning.
Spatial planning accepts the results, conclusions and recommendations about the mineral
resources from the mining-geological studies provided by Strategy of Mineral Resource
Management according to the Mining Act. It is clearly visible that decision for exploration
of mineral raw materials for the purpose of granting a concession for exploitation may be
issued for areas planned for execution of mining activities in physical planning documents
(Are solids in planned area for mining activity?). Negative decision goes to revision, and
can be rejected or accepted. If the answer is ˝Yes˝ (solids are in planned area for mining
activity), we can perform the procedure for granting concession for exploitation mineral
raw material. This procedure involves environmental impact assessment for micro
location (cf.
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Fig. A 15).
Granting a concession for exploitation of mineral raw materials is a single concession
granting procedure for exploitation (scheme). Exploitation of mineral raw materials shall
require a concession for economic use of general or other goods pursuant to the
Concessions Act, or a concession for the exploitation of mineral raw materials. Granting a
concession for exploitation shall be performed on the basis of one public tender in a
single procedure consisting of the 4 phases (see scheme Figure 1.). A concession shall be
granted at the request to the natural person or legal person in compliance and in the
manner laid down by the Concessions Act that has been selected in the public tender
procedure in accordance with the provisions of Mining Act as the most advantageous
bidder, provided that after the completion of the exploration activities mineral raw
material reserves are verified (structure, shape and size). The exploitation field is
determined in compliance with the location permit and the natural or legal person in
question meets also other requirements laid down in Mining Act. All the procedures
comprised in an individual phase of the single concession granting procedure shall be
conducted by a single body competent for mining affairs (Ministry of economy –
Department for mining). After determination of an exploitation field, the procedure of
passing a decision to grant concession and conclude a concession contract shall be
initiated. This procedure shall be initiated at the request if all the requirements specified
in Mining Act are met prior to the initiation of the proceedings.
Average length to get an exploitation permit
Metallic minerals: if the environmental and social stakeholders do not have a negative
position about the exploitation application when they are consulted, the license can be
granted between 24-36 months.
Construction materials: the average length to get an exploitation permit of mineral raw
materials for production of construction materials in Republic of Croatia around 36 days.
Integrity Assessment
In the Republic of Croatia there are no cases of unequal treatment on the basis of
nationality of the entrepreneur, administrative barriers to the freedom of establishment,
administrative barriers to the freedom of establishment, signals of “mala fide”
administration and corruption, as well as basic information on disharmonies in
geoinformation confidentiality classification schemes.

Data collected in the course of exploration and/or exploitation of mineral raw materials
All the geological, geochemical, and geophysical data collected in the course of
exploration and/or exploitation of mineral raw materials in the Republic of Croatia shall
be the property of the Republic of Croatia. The ministry responsible for mining shall be in
charge of collecting, storing, processing and disposal of all the geological, geochemical,
and geophysical data and results established in the course of exploration and/or
exploitation of mineral raw materials in the Republic of Croatia. The operational activities
referred to in paragraph 2 of this Article shall be performed by the Croatian Geological
Survey under the supervision of the ministry responsible for mining. The Republic of
Croatia now is in the process of establishing open access to information of public
importance.
Main problems or major modifications related to extraction permitting
In the Republic of Croatia all the exploitation permitting procedures is kept by the
ministry competent for mining. This “one stop shop” system allows reducing timeframes.
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Like that, if the environmental and social stakeholders do not have a negative position
about the exploitation application when they are consulted, the license can be granted
between 24-36 months.
7.6.4.6

Court cases on permitting procedures

In the Republic of Croatia, there exist different levels of the courts relevant in minerals
permitting appeals. It is important to note that interested clients (not only the applicant)
can lodge an appeal against almost all authority resolution on permit applications.
Depending on the type of dispute appeals are entrance to in different courts: regional
(County Court, Administrative Court, Commercial Court, Municipal Court and Magistrates
Court). After all these courts an appeal may be granted to the Supreme Court and
Constitutional Court.
In the last 20 years’ period (1995-2015), the Supreme Court as final instance in the
Republic of Croatia decided in 27 cases, in 16 cases there was an appeal to the County
Court, 8 has been appealed to Administrative Court and one appeal on decisions of the
Commercial Court, Municipal Court and Magistrates Court.
One third (1/3) of the appeals was accepted, and structure of the cases are: illegal
exploitation, extension of the exploitation field, approval of the exploitation field, disposal
of mineral raw material and mining operations without concessions.
7.6.4.7

Success rates of exploration and extraction permits

Table A 29 shows the number of approved exploration permitting applications and
extraction permitting applications in the period between 2013-2016.
Table A 29: Croatia. Success rates of exploration and exploitation licences and permits
(2013-2016).
Year

Exploration permitting applications

Extraction permitting applications

2016

1

14

2015

7

32

2014

-

21

2013

5

30

Incomplete data were collected from the Directorate for Energy and Mining, Department
for mining. The last years the number of requested licenses is declining, most often they
requested permission for exploration and exploitation of dimensional stone, carbonate
raw materials for industrial productions, gypsum and aggregates. The number of
approved permits is high (80-90% success rate).
The reasons of the rejection by the authorities are colourful, there are case when






the applicant did not pay the licensing fee,
inadequate information in spite of corrective option by the authority,
the licensee did not submit the exploration TOP,
lack of co-authority consent, the license did not submit the final exploration
report,
abandoned the area by the licensee itself because of economic reasons.
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7.6.4.8 EU legislation impacting permits and licenses for exploration and
extraction
1) Does your country have any restrictive regulation on the private or legal entities
performing the duties of an exploration or extraction concessioner, operator
and/or holder of mineral rights as compared to the Services Directive
(2006/123/EC)?
No.
2) Does any of your permitting documentation require the involvement/signature of
a geologist or mining engineer? If yes, which are these permits? Does it require a
BSc or MSc or PhD or chartered (certified) professional?
Yes. Persons in charge of preparation of studies on mineral raw material reserves,
verification of studies on mineral raw material reserves, development of mining
projects and verification of mining projects shall pass the licensing examination
and improve and perfect their knowledge. It is not required to have BSc or MSc or
PhD.
3) Do you have a legislation on financial guarantees (with regard to the Extractive
Waste Directive, Art. 14)? Is the cost calculation of this guarantee done by an
independent third party?
Yes. The amount of the financial guarantee is determined on the basis of the
likelihood that the facility/installation will have environmental effects, taking into
account, in particular, the category of the facility/installation, the properties of the
waste and the future purpose of the rehabilitated land, under the assumption that
an independent and qualified third party will assess and carry out all necessary
rehabilitation works.
4) Is there a list of inert mine waste published in your country in accordance with
Art. 1(3) of Comm. Dec. 2009/359/EC?
Yes. Ordinance on the methods and conditions for the landfill of waste, categories
and operational requirements for waste landfills provide Annex 3 and Basic criteria
for acceptance of waste at various categories of landfill and Criteria for acceptance
of waste at landfills for inert waste. In that criteria are defined Limits values for
waste eluate parameters. Additional limit values for waste pollution parameters
and the following inert waste may be accepted at landfills for inert waste without
prior testing of eluate and organic pollution parameters.
Key number

Type

Restrictions

10 11 03

Waste
glass-based
fibrous materials

Only without organic binders

15 01 07

Glass packaging

17 01 01

Concrete

Selected construction and demolition
waste only *

17 01 02

Bricks

Selected construction and demolition
waste only *

17 01 03

Tiles and ceramics

Selected construction and demolition
waste only *

17 01 07

Mixtures of concrete,
bricks,
tiles
and
ceramics

Selected construction and demolition
waste only *

17 02 02

Glass
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Key number

Type

Restrictions

17 05 04

Soil and stones

Excluding topsoil, peat; excluding
soil and stones from contaminated
sites

19 12 05

Glass

20 01 02

Glass

Separately collected glass only

20 02 02

Soil and stones

Only from garden and parks waste;
Excluding top soil, peat

*Selected construction and demolition waste with low contents of other types of
materials (like metals, plastic, soil, organics, wood, rubber, etc.); and no
construction and demolition waste polluted with inorganic or organic dangerous
substances e.g. because of production processes in the construction, soil
pollution, storage and usage of pesticides or other dangerous substances etc.,
unless it is made clear that the demolished construction was not significantly
polluted; and no construction and demolition waste which is treated, covered or
painted with materials containing dangerous substances in significant amounts.
The origin of waste must be known. If the waste listed in the table is polluted or
contains other materials or substances such as metals, asbestos, plastics,
chemicals etc. to an extent which increases the risk associated with the waste
sufficiently to justify its depositing in other categories of landfills, it shall not be
accepted at a landfill for inert waste.
5) Do you use the risk assessment of 2009/337/EC Commission Decision of 20 April
2009 on the definition of the criteria for the classification of waste facilities in
accordance with Annex III of Directive 2006/21/EC of the European Parliament
and of the Council concerning the management of waste from extractive
industries for abandoned sites as well?
Yes. The Ordinance on the management of waste resulting from the exploration
and excavation of mineral resources provide the obligation for use the risk
assessment.
The facility/installation of category A must not commence with the disposal of
extractive waste before the operator has obtained a permit from the competent
authority. The permit application shall include the name of the operator, the
proposed facility/installation site, possible alternative sites as well as data
provided under the Waste Act. The application shall be accompanied by:


the extractive waste management plan



a proposal of a financial guarantee,



environmental
protection
measures
and
environmental
monitoring
programme, where the project concerned is subject to the requirement of
obligatory environmental impact assessment.

6) Has your country applied the waiver of the Landfill Directive paragraph 3 of Art. 3:
MS may declare at their own option, that the deposit of non-hazardous non-inert
mine waste, to be defined by the committee established under Art. 17 of this
Directive can be exempted from the provisions in Annex I, points 2, 3.1, 3.2 and
3.3 (location screening, multiple barriers, leachate collection)?
Yes. According to the Ordinance on the management of waste resulting from the
exploration and excavation of mineral resources the requirements referred to
Annex I, points 2, 3.1, 3.2 and 3.3 (location screening, multiple barriers, leachate
collection) need not apply for landfills for inert waste if prescribed environmental
impact assessment procedures show that there are no adverse impacts on the
quality of soil, groundwater and surface water.
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7) Does a mine operator have to prepare and submit both a general waste
management plan and a mine waste management plan as well? To the same or
separate authorities?
Yes. According to the Ordinance on the management of waste resulting from the
exploration and excavation of mineral resources operator shall prepare an
extractive waste management plan that shall include measures for the reduction,
treatment, recovery and disposal of waste, by taking into account the principle of
sustainable development.
8) Has your national legislation transposed the Accounting Directive (2013/34/EC),
with special regards its Art. 41-48 on the extractive industry? Do these rules on
financial reporting appear in the concession law or mining act either?
Yes. According to the Mining Act Concession contract for exploitation of mineral
raw materials must contain amount and method of payment of the concession fee.
The Mining Act is in accordance with the Concessions Act.
9) Has your national legislation transposed the Transparency Directive
(2004/109/EC, 2013/50/EU), especially Article on the extractive industry? Do
these rules appear in the concession law or mining act either?
No.
10) Does your competent authority ask for or check the CE marks of the exploration
or extraction equipments when permitting or when having on-site inspections?
Does the mining authority have a regulatory/supervision right in product
safety/market surveillance in accordance with Regulation (EC) No 765/2008 of the
European Parliament and of the Council of 9 July 2008 setting out the
requirements for accreditation and market surveillance?
No. The competent authority does not ask for or check the CE marks of the
exploration or extraction equipments when permitting or when having on-site
inspections. The mining authority haven’t a regulatory/supervision right in product
safety/market surveillance in accordance with Regulation (EC) No 765/2008 of the
European Parliament and of the Council of 9 July 2008 setting out the
requirements for accreditation and market surveillance.
7.6.5

Cyprus

7.6.5.1 General introduction
Cyprus is the third largest island in the Mediterranean Sea, with an area of 9251 square
kilometres (3572 square miles). It is located at the north-eastern end of the
Mediterranean basin, to the west of Syria, south of Turkey and north of Egypt. Its climate
is warm and dry during the summer, changing to mildly cold and moderately wet during
the winter. The mountainous regions are typically cooler and moister than the rest of the
island and it is mostly there, especially in the Troodos mountain range and the semimountainous regions (identified as the Troodos Ophiolite Complex) that surrounds it,
where the key mineral extraction areas are located. The legal points of entry to the
Republic of Cyprus are its two airports, namely, the International Airport of Larnaca
(LCA) and that of Pafos (PFO), as well as its two ports in Larnaca and Limassol. The
Republic's official languages are Greek and Turkish, with English being widely spoken.
Historically Cyprus mined asbestos, chromite, iron and copper pyrites, as well as other
metal ores with emphasis on gold and silver. Nowadays, besides copper (extracted by the
only active mine in Cyprus i.e. that of “Skouriotissa” managed by the Hellenic Copper
Mines Ltd.), there are quarries of sandstone, limestone, clay and gypsum, with instances
of umber and ochre extraction extracted in the past. Rocks such as diabase, bentonite
and others are extracted and often used for building purposes.
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The Republic of Cyprus, as it is officially addressed, was founded in 1960, after gaining
independence from the British Empire, through an agreement known as the Treaty of
Establishment, between the modern states of the United Kingdom, Greece, and Turkey.
It is a unitary centralised state with a unicameral legislative body. Its system of
government is presidential: the head of the executive arm of government—the
President—is elected independently of the Parliament. This relates to the industry as the
President, through his Council of Ministers has the ultimate authority for the granting of
exploration and exploitation rights, though this power has been to some degree
delegated to different governmental authorities, ministries and departments.
Concerning its extraction industry, the Republic of Cyprus does not exercise full control of
its natural resources. Through the Treaty of Establishment previously mentioned, Cyprus’
control over its territory is not absolute since the existence of the British Sovereign Base
Areas (SBAs) of Akrotiri and Dhekelia, covering just under 3% of the island (see Fig. A
16 below). Within the SBA’s consent by the British Monarchy’s is needed for extractive
and exploration activities to take place in that area.
Furthermore, the events of 1974 had as a consequence that the northern part of the
island (an additional 37% of the total area of the Republic) was no longer under the
effective control of the government, with de facto jurisdiction being exercised by the selfdeclared and non-internationally recognised “Turkish Republic of Northern Cyprus” (or
“Turkish Cypriot-administered area”, see Fig. A 16). De jure control of the island as a
whole is still, as a matter of international law, exercised by the sovereign Republic of
Cyprus. However, the Republic does not currently exercise effective control over that
37% of land for any exploration and extraction. In addition, a narrow buffer zone which
separates the northern part of the country from the areas of Republic of Cyprus where
the government exercises effective control, encompasses a further 3% of the island. This
“green line” (or buffer zone) is under the effective control of the United Nations forces
command in Cyprus (UNFICYP), which can often lead to complications in the requests for
exploration or extractions in areas sited in or adjacent to the buffer zone.
Fig. A 16: Cyprus. Political map.

Source: CIA World Factbook. Note: The map shows the areas under the effective control of the
government of the Republic of Cyprus, the area not falling under the effective control of the
government, the UN buffer zone and the areas of the SBAs.

All information in this report corresponds to that collected by the Republic of
Cyprus, which excludes the area not under its effective control. On May 1st 2004,
the Republic of Cyprus became a full member of the EU and recently held the rotating
presidency of the Council of the EU during the second half of 2012. As of 2008, the
official currency is the euro.
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This report can only discuss the Republic’s processes and legislation as it exercises the de
jure control over the island. It was not possible to ascertain the level of extraction
activities in the areas which are not under its control, despite some extensive evidence of
quarrying. In fact, under the EU “Green Line Regulations” it can be ascertained that trade
in quarried goods takes place. The Green Line Regulations systematise trade across the
UN buffer zone for goods principally extracted or manufactured in the whole of Cyprus.
Statistical data collected shows there is trade between the areas under the effective
control of the Republic and government and the non-government controlled in stones and
other building materials, in raw or processed form.
It should be noted that no person can carry out any prospecting, mining or quarrying
activity without the prior approval of the government as prescribed in the Constitution,
Art. (23) and the law, Art. (4), Chapter 270. The specifics are documented in the
following sections of this report.
In addition to the 37% that is not under the effective control of the Republic, there are
limits to the unilateral ability of the Republic to grant exploration and exploitation rights
in the area it controls. As aforementioned, the consent of the authorities involved is
required for activity near or in the UN buffer zone or situated in the SBAs. This has
practical implications. For instance, a recent agreement with the SBAs foresees that in
addition to the formal procedures of the Republic, the consent of the SBA authorities is
needed for privately owned land within their jurisdiction. The formalization of this
agreement is ongoing and its effects on the extraction industry is yet unclear.
The state is also a custodian of land through the existence of areas deemed as national
forest. National Forests take up a substantial proportion of the mountain areas, which are
also those richest for mineral exploitation. In those circumstances the Department of
Forests of the Republic of Cyprus is involved in any decision making over the exploration
and exploitation licencing. The remainder of the key authorities involved in the
exploration and extraction process is analysed in subsequent sections.
In addition, it should be clarified that the state is a custodian of Turkish Cypriot property
falling under its area of effective control. In these areas, the Ministry of Interior acts as
the responsible authority for granting possible rights to the use of that land. This is
because the vast majority of Turkish Cypriots reside in the northern part of the island
and have no real contact with these properties.
Mineral ownership
The Republic of Cyprus owns all mineral resources (minerals and quarry materials) in its
territory and is deemed to exercise control over all minerals and quarry materials.
Though there is no exhaustive list on what is considered to be minerals and quarry
materials, the law does provide some definitions and examples. As per Art. (2) of
Chapter 270, unofficial translation, “Quarry materials’ means sand, stone, slate, granite
or other rocks, chalk, clay, flint, gravel, gypsum, limestone, marble, marl and quartz.”
The same article provides a definition of “minerals” which includes “all economic value
materials that are part of, or derived naturally from the earth's crust…”. These include
“…mineral oil but not minerals in dissolving or peat state, trees, timber and the similar
forest products or any quarry materials”.
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7.6.5.2 Legislation governing mineral exploration and extraction
In Cyprus, the Chapter 270 is the main encompassing law that sets up a general framework for exploration/exploitation permits and the
running of the industry overall. The substantive part of the licensing procedure is, however, delivered by the Council of Ministers’ regulations,
pursuant to the provisions of the general law (see Table A 30 below, Mines and Quarries regulations) that vests power to the Council of
Ministers to issue such secondary legislation. There are furthermore specialized laws dealing with post extraction and the management of waste
from the extraction industry, as we have inserted in Table A 30. It should be noted that legislative areas may overlap one another and here the
major statutes and secondary legislative provisions have been included. The significance of secondary legislation should by all means not be
overlooked as much of the substantive workability of public administration laws in general are delivered through such means.





The consent of the British Bases commander (Mines and Quarries (regulations) Ordinance of 2012) must be acquired, if the territory
concerned falls within the area of the Bases, in accordance with the Treaty Establishing the Republic of Cyprus between the UK, Greece
and Turkey.
If the territory is Turkish Cypriot property, then the consent of the Minister of Interior is required which acts as custodian of properties
belonging to Turkish Cypriots (Turkish Cypriot properties law, see CY-L8 in Table A 30 below).
If the area concerned is located within the territory where the Republic does not exercise control, then no legitimate action can be taken.
Special liaison with the U.N. buffer zone director need be sought for those areas falling in or adjacent to the buffer zone

Table A 30: Cyprus. Legislation relevant to exploration and extraction permitting.

mining, minerals management,
technical safety, concession

(central)
national

Relevant at (Y/N)

Regional

Deadlines
(Y/N)

postextraction

Code

English title

CY-L1

Mines and
Quarries
Regulating
Law Chapter
270

http://www.cyla
w.org/nomoi/ind
exes/270.html

Y

N

Y

Y

Y

N/A

N/A

Y

Primary legislation. A unified version
of the law 1959-2011. This is the
principal act dealing with this
legislative area in a broad way. It also
allows the council of ministers to issue
regulations to better govern the
mining industry in Cyprus.

CY-L2

Mines and
quarries
regulations

Unofficial
Unification
Available at the

Y

Y

Y

Y

Y

N/A

N/A

Y

Secondary legislation made pursuant
to Mines and Quarries law ch.270. It
delivers a more detailed and thorough
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Web link

extraction
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exploration

Relevant to (Y/N)
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(Y/N)

Remarks
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(1958-2014)

CY-L3

ΚΔΠ (KDP)
108/2011Second Table

mining service
website (click
here for direct
link to secondary
legislation)

Available at the
mining service
website

approach to the licensing procedures
in Cyprus. In essence this is the main
working principal act when it comes to
licensing of mines and quarries in
Cyprus and is exceptionally detailed;
it also contain the templates on
mining licenses and all activities
related to that.

N

N

Y

Y

Y

N/A

N/A

Y

Secondary legislation, Executive
Administrative Act, specifying the
minimum required expenditure
expected by those vested with a
surveying permit as well as the rents
and duties owed by those applying or
in possession of a surveying or an
extraction permit as well as with
respect to those vested with or
applying for so called mining licenses.

Y

Secondary legislation, Executive
Administrative Act, deals with
earmarking the funds received as fees
from mining activity to the local
communities and the restoration of
the environment etc. More relevant to
the topic, it also determines a
percentage of the output of the mine
to be also paid as a fee to the
government and stipulates a minimum
amount of output to be achieved.

CY-L4

ΚΔΠ (KDP)
108/2011Eigth Table
[Within CY-L1]

CY-L5

Mines and
Quarries
(Health
Organization)
regulations

Available at the
mining service
website

N

N

Y

Y

N

N/A

N/A

Y

Secondary legislation, Executive
Administrative Act, deals with
obligatory administration when it
comes to health and safety. Contains
provisions for the committee to be
elected and in which representatives
of the workers participate.

CY-L6

Mines and
Quarries(preve
ntion of
pneumoconiosi

Available at the
mining service
website

N

N

N

Y

Y

N/A

N/A

Y

Secondary legislation. Deals with
health issues relating to miners.

Available at the
mining service
website

N

N

Y
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Environment

s) regulations
91961-2011)

CY-L7

Cement
Industry
Management
and Control
Law 130

http://www.cyla
w.org/nomoi/eno
p/nonind/0_130/full.ht
ml

CY-L8

Turkish
Cypriot
properties
(management
and other
issues)
(temporary
provisions)
law of 1991
(139/1991)

http://www.cyla
w.org/nomoi/eno
p/nonind/1991_1_139
/full.html

CY-L9

Management
of waste in the
extractive
industry law
82(I)/2009)

www.cylaw.org/
nomoi/enop/non
ind/2009_1_82/f
ull.html

N

Y

Y

N

N

N

N

Y

N

Y

Y

Y

N

N

Y

N/A

N/A

N/A

N/A

N/A

N/A

Y

Primary legislation meant to promote
the industry of cement by giving the
council of ministers authority to take
measures (following a petition) to
attract large scale investment in the
industry and capital.

Y

Primary legislation designating the
minister of interior as the guardian of
Turkish Cypriot properties following
the events of the Turkish invasion and
the mass movement of the population
into areas not controlled by the
republic of Cyprus. His consent must
be sought in matters concerning the
involvement of property belonging to
Turkish Cypriots.

Y

Primary Legislation designed
specifically to deal with the
management of waste as it relates to
the mining industry and all such other
activities. E.U. Directive 2006/21/E.U.
15 March 2006 has been incorporated
in the basic Law.

CYL10

Environmental
Protection
through the
Criminal
Justice law
2011 (N.
22(I)/2012)

http://www.cyla
w.org/nomoi/eno
p/nonind/2012_1_22/f
ull.html

N

N

Y

Y

Y

N/A

N/A

Y

Primary Legislation Aiming at
criminalizing environmental damage
as a result of grave negligence or
intention to do so. It includes
acts/omissions done so in violation of
certain articles of the Mines and
Quarries law Chapter 270 mentioned
above. Harmonization with E.U.
Directive 2008/99/ΕΚ, 19 November
2008.

CYL11

Minimum
requirements
(noise
pollution at
the

Available at the
mining service
website

N

N

Y

Y

N

N/A

N/A

Y

Secondary Legislation, Administrative
Executive Act for noise emittance
standards of machinery and
equipment used outdoors None
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environment
from
equipment for
outdoor
usage)
regulations
(Κ.Δ.Π.-KDP535/2003)

CYL12

Environmental
responsibility
as to the
prevention
and
restoration of
environmental
damage law
2007(189(I)/2
007))

CYL13

Evaluation of
the
consequences
to the
environment
law from
certain
programs law
140(I)/2005)

CYL14

Evaluation of
the
consequences
to the
environment
law from
certain
designs and or
programs
(102(I)/2005)

http://www.cyla
w.org/nomoi/eno
p/nonind/2005_1_102
/full.html

N

N

N

Y

Y

Y

CY-

Evaluation and

http://www.cyla

N

N

Y

Y

N

N/A

http://www.cyla
w.org/nomoi/eno
p/nonind/2007_1_189
/full.html

http://www.cyla
w.org/nomoi/eno
p/nonind/2005_1_140
/full.html

N

Y

N

N

Y

N
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Y

Y

Y

N

N/A

N/A

Y

Primary legislation. Places safeguards
and measures that need to be taken
so as to prevent and restore damage
done to the environment. It does not
however give the right to individuals
for compensation for damages
occurred. Harmonization with E.U.
Directive 2013/30/ΕΕ 12 of June
2013. None

Y

Primary legislation which deals with
environmental consequences in a
supplementary capacity to the town
planning laws. The EIA is majorly
governed by this law. It requires the
submitting of an Environmental
Impact Assessment study (e.g.
Mines/Quarries) or an initial
environmental study y for certain
other projects.

N

N

Primary Legislation designed to deal
with environmental consequences in a
rather broad way and requires Public
Authorities to produce an
environmental study when intending
to engage in designs and/or programs
that could have effects on the
environment. It also makes specific
references to the mining industry. It
substituted the 2001 law by the same
name.

N/A

Y

Primary legislation indented to unify

N/A

N/A
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L15

management
of
environmental
noise law

w.org/nomoi/eno
p/nonind/2004_1_224
/full.html

the legal area of noise pollution as it
pertains to noise created human acts
done in the country side and
stipulates maximum levels of noise
pollution. A relative study of noise
pollution. Made pursuant to E.U.
Directive, EE L 189 of 18.7.2002.

Water
management

Nature conservation, forestry

2004
(224(I)/2004)

CYL16

ΚΔΠ(KDP)
295/2009
Mines and
Quarries
regulation

Available at the
mining service
website

Y

N

Y

Y

N

N/A

N/A

Y

Secondary Legislation, rule 4(5)
Executive Administrative Act, contains
specifications on how the
environmental study type A1 which is
a prerequisite for exploration activities
should contain and be carried out.

CYL17

ΚΔΠ(KDP)
295/2009
Mines and
Quarries
regulations)

Available at the
mining service
website

Y

N

Y

Y

N

N/A

N/A

Y

Same as above but refers to
regulation 4(5) and deals only with
extraction. Type C1

http://www.cyla
w.org/nomoi/eno
p/nonind/2003_1_153
/full.html

NA

N/A

N/A

N/A

N/A

N/A

N/A

N/A

CYL19

Protection and
management
of wild birds
and game law
2003
(152(I)/2003)

http://www.cyla
w.org/nomoi/eno
p/nonind/2003_1_152
/full.html

NA

N/A

N/A

N/A

N/A

N/A

N/A

N/A

As per the title and not specifically
designed for Mining, Quarrying etc.

CYL20

Water
pollution
control Law
1991
(69/1991)

http://www.cyla
w.org/nomoi/eno
p/nonind/1991_1_69/f
ull.html

Y

Primary legislation specifically
designed for the protection of water
against pollution from industrial and
other waste. Permissions can be
granted. Environmental legislation
listed in the above section on
Environment also contains references.
Contains criminalization of activities

CYL18

Protection and
management
of nature and
wildlife law
2003
(153(I)/2003)

N

N

Y
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Y

N/A

N/A

Law deals with consequences of acts
of public authorities.
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http://www.cyla
w.org/nomoi/eno
p/nonind/2002_1_106
/full.html

N

N

Y

Y

Y

N/A

N/A

Y

Replaced above law but
Administrative Executive Acts made
with the previous law that do not
contradict this one, continue to be
valid. Law 2002 (187(I)/2002) with
respect to air pollution did the same.

CYL22

City Planning
and
Development
law 1972
(90/1972)

http://www.cyla
w.org/nomoi/eno
p/nonind/1972_1_90/f
ull.html

Y

N

Y

Y

Y

Y

Y

Y

None

There is no specific legislation on transportation, construction, catastrophe protection, military or police relevant to mining. All matters relating to
transportation, construction, catastrophe protection are dealt with the legislation cited above.

There is no specific legislation on culture or heritage relevant to mining. All matters relating to culture and heritage are dealt with by the planning
legislation cited above.

Publi
c
admi
nistr
ation
,
court
proc
edur
es

transportation,
construction, catastrophe
protection, police,
military

CYL21

Management
of water
pollution law
2002
(106(I)/2002)

Culture
heritage

Land use planning,
spatial development,
soil management

and provisions for party at fault to
restore damage. Law 1991 (70/1991)
on air pollution contains similar
provisions

CYL23

General
Principles of
Public

http://www.cyla
w.org/nomoi/ind
exes/1999_1_15

N

N

Y
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Y

N

N

Y

Principal legislations dealing with the
basic principles of Public
Administrative law Applicable to the
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Administrative
Law 1999 (N.
158(I)/1999)

8.html

CYL24

Civil Procedure
Rules

http://www.cyla
w.org/cpr.html

CYL25

Rules
regarding the
procedures to
be followed in
the supreme
court

Cyprus Public Administrative Court
System

N

N

Y

Y

Y

N

N

Y

Secondary legislation concerning the
procedure to be followed in civil and
administrative courts

N

N

Y

Y

Y

N

N

Y

Secondary legislation concerning the
procedure to be followed in the
supreme court

7.6.5.3 Authorities governing mineral exploration and extraction
The key authorities in the exploration and exploitation of non-energy minerals are the Council of Ministers, the Mines Service, the Town
Planning and Housing Department, the Department of the Environment 487 (evaluates and approves or rejects EIA studies), the Department of
Forests, and the District Administrator. The Council of Ministers is the authority granting the licences for exploration and exploitation; however,
the process is implemented by the Mines Service in tandem with the Council of Ministers.
There are instances in which consent needs to be granted by authorities outside the Republic’s control. In particular:



The consent of the British Bases commander (Mines and Quarries (regulations) Ordinance of 2012) must be acquired, if the territory
concerned falls within the area of the Bases, in accordance with the Treaty Establishing the Republic of Cyprus between the United
Kingdom, Greece and Turkey.
If the territory is Turkish Cypriot property, then the consent of the Minister of Interior is required which acts as custodian of properties
belonging to Turkish Cypriots (Turkish Cypriot properties law see Table A 31).

487 The Department of Forests falls under the Department of Natural Resources. National Forests take up a substantial proportion of the mountain areas, which are also those richest for mineral exploitation. In those
circumstances the Department of Forests is involved in any decision making over the exploration and exploitation licencing.
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If the area concerned is located within the territory where the Republic does not exercise effective control, then no legitimate action can
be taken.
Special liaison with the U.N. buffer zone director need be sought for those areas falling in or adjacent to the buffer zone.

Table A 31: Cyprus. Relevant authorities in exploration and extraction permitting.

First instance permitting

Code

Name of
Entity

English name

Website

Role in permitting

Relevant to

Statute or relevant
piece of legislation

CY-E1

Υπουργικό
Συμβούλιο

Council
Ministers

of

http://www.cm.gov.
cy/cm/cm_2013/cm
.nsf/page31_en/pag
e31_en?OpenDocu
ment

Supreme authority though it has
delegated much of its powers.
Calls for applications in case of
off-shore areas. Grants mining
leases. Decides to open/close
sites. Grants Licences for mines.

Exploration
Exploitation

/

Ο
περί
Ρύθμισης
Μεταλλείων
και
Λατομείων
Νόμος
Κεφ. 270 και Νόμοι
του 1965 έως 2011

CY-E2

Υπηρεσία
Μεταλλείω
ν

Mines Service

http://www.moa.go
v.cy/moa/mines/mi
nesSrv.nsf/dmlinde
x_gr/dmlindex_gr?o
pendocument

Handles applications for mines /
quarries
exploration.
Is
responsible
for
explosives.
Exercises oversight. Grants and
renews Licences for quarries.

Exploration
Exploitation

/

Ο
περί
Ρύθμισης
Μεταλλείων
και
Λατομείων
Νόμος
Κεφ. 270 και Νόμοι
του 1965 έως 2011

CYE3(a)

Τμήμα
Πολεοδομί
ας

Town
and
Housing
Planning
Department

http://www.moi.gov
.cy/moi/tph/tph.nsf
/index_gr/index_gr?
OpenDocument

Issues essential town planning
licenses,
waste
management
licences and waste discharge
licences. Determines zones to be
explored or exploited in tandem
with the Mines Service

Exploration
Exploitation

/

Town Planning laws
1972-2016

District
Administrator

http://www.moi.gov
.cy/moi/da/dadmin.
nsf/dmlmessagelar_
gr/dmlmessagelar_
gr?OpenDocument

Issues construction permits for
waste facility

Exploitation

και
Οικήσεως

CyE3(b
)

Έπαρχος
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Code

Name of
Entity

English name

Website

Role in permitting

Cy-E4

Υπηρεσία
Περιβάλλο
ντος

Department
of
the
Environment

http://www.moa.go
v.cy/moa/agricultur
e.nsf/All/4B7EB72E
EB243902C225788
B003B8812?OpenD
ocument

Evaluates Environmental Impact
Assessments, including for waste
management. (Approves/Rejects,
Conditions EIA studies)

Exploration
Exploitation

CY-E5

Υπουργός
Γεωργίας,
Αγροτικής
Ανάπτυξης
κξαι
Περιβάλλο
ντοςσ

Minister of
Agriculter,
Rurl
Development
and
Enviroment

Heads the relevant Ministry of
which the department of forest
and environment fall part of.
Renews mining leases

Exploration
(indirect)
Exploitation
(direct)

http://www.moa.go
v.cy/moa/agricultur
e.nsf/index_gr/inde
x_gr?OpenDocumen
t

Relevant to

Statute or relevant
piece of legislation
/

/

-

-

1. The Council of Ministers (central authority), is an independent collective body appointed by the President and is the main body for
exercising executive power, as derived by Art. 46 of the Constitution. In terms of exploration and exploitation it derives its authority through its
role in administering the supervision and disposition of property belonging to the Republic. Though the Council of Ministers is the responsible
authority in all exploration and exploitation activities; however, it has delegated much of its power (to the Mines Service). It is still however the
relevant authority for granting mining leases (both offshore and onshore). In relation to off-shore activities Art. (4) chapter (270), clearly
states that no application in relation to off-shore activities may be submitted unless first the council opens the area for such applications.
Its competence consists in (i) managing property belonging to the Republic, which sometimes involves the State acting in a private capacity,
(ii) authoring secondary legislation, and (iii) issuing Executive Administrative acts relevant to mining. Furthermore, as it pertains to offshore
activities (though at present, no offshore activity takes place in Cyprus) the procedure differs and becomes a two-stage process, which starts
with the opening of a round of petitions for exploration and consequent exploitation of mineral wealth. Once a petition is approved, the Council
proceeds to grant the necessary permit for the extractive activities in the normal manner described for on-shore activities. With respect to
exploitation only, it still retained its power in granting mining licences. The technical work is carried out by other actors mentioned below. Its
principal role therein, (after the opening of the round for petitions in relation only to offshore mining and grant licences for mines), is to issue
rules that affect licensing for all Mining/Quarrying issues.
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2. The Ministry of Agriculture, Rural Development and Environment: The Minister heading the Ministry is the authority responsible for
renewing mining leases. The involvement of the Ministry does not end here however. It is still the relevant authority in other key areas
through its various departments (e.g. see below Mines Service and Department of Environment).
3. The Mines Service. It is under the Ministry of Agriculture, Rural Development and Environment. It is the authority in charge of issuing and
renewing exploration licences for minerals, both offshore (see however the paragraph above on off-shore areas and the Council of Ministers)
and onshore. As to Quarry materials, it is the authority responsible for granting and renewing quarrying licenses in both exploration and
exploitation.
It should be noted that for an exploration permit to be approved, it needs to be accompanied by a relevant Environmental Management Study
(A1488). For an exploitation licence to be approved, the application must be accompanied by a planning permit (see below) and also an
Environmental Management Study (C1). If the applicant is a legal person, the application must also be accompanied by a recent certificate of
constitution and statue. Within the Ministry´s organization plan, it is placed under the section of Natural Resources. In general, mining
operations and all concomitant activities fall under the remit of the Ministry of Agriculture, Rural Development and the Environment. The
competent department is the Mines Service (“the Service”). However, the Town Planning department is an important co-authority and without
its approval much of the workings of the mining service cannot proceed.
On the behest of the Council, the Mines Service functions as the gateway to the mining and quarrying industry. It handles paperwork and
related activities for the issuance of all types of licenses, including the attachment of specific terms thereof. The Service is further tasked with
developing and then harnessing the potential of the country's mineral wealth. It enacts programs for the optimal exploitation of minerals that
are consistent with such aims as —principal aims mentioned— (i) the sustainability of the environment, (ii) the health and safety of the labour
involved, and (iii) the integrity and high quality of the end products that enter the market. It also acts as a supervisory body, assessing the
environmental footprint of extractive operations and whether the terms of the license are observed. The Service is, furthermore, the entity
responsible for the managing and selling of explosive substances, fireworks and related materials. The Service is in charge of policy—and acts
as the focal point of the strategy—for the sustainable development of the industry; with its policies influencing those of other departments and
ministries. It can, to this end, be considered the cornerstone of the industry. The Service also acts as the chief body of information collection
about activities within the government for potential investors.

488 The EIA, the C1 and A1 are different studies. The C1 and the EIA are relevant to extraction. The A1 is relevant to exploration. The EIA is essential for the Town-planning licence. From then on, the approved planning
licence (which includes the EIA) needs to be accompanied by the C1. This is with respect to extraction only. For exploration the applicant need only submit the A1 study. In the case of the EIA with respect to Natura
2000 areas, the EIA must be adjusted accordingly.
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4. The Town Planning and Housing Department. A service under the Ministry of the Interior. It is further subdivided into sections and is
involved through the zoning regulations. No one can apply for any extraction licence unless first obtaining a town-planning permit. To be
granted, the application here, needs to be accompanied by an approved Environmental Impact Assessment Study (EIA). It is mostly here that
local authorities can express their non-binding opinions. The department also issues, waste management licences and determines zones to be
explored or exploited with the Mines Service. For an area falling under a free area of mining or quarrying zone, the applicant must further
submit a certificate of competency.
A prerequisite to any mineral exploitation activity is a permit from the Town Planning and Housing Department (“the Department”), which falls
under the Ministry of Interior. The Department furnishes a specific form of permits for mines and quarries as well as permits relating to waste
management and waste discharge. Local authorities have a right to express their non-binding opinion on whether extractive activities should be
carried out within their jurisdiction. It should be noted that while their position has no binding effect, it nonetheless carries significant political
weight. Therefore, before any venture, it is advised to take into account the concerns of the local community. Depending on the exploration
licence, local authorities receive a substantial amount of the royalties received through such exploitation activities (up to 40% of royalty for
mining and 75% for quarrying as per the mines and quarries regulations). There is thus community representation in the process of licencing
for exploitation.
It should be noted that for state-owned land there is an annual rent of 3% on the market value as it is estimated every 5 years by the
Department of Lands and Surveys. Thus, in practice the Town and Housing Planning authority acts both as a centralized poll of local opinion as
well as a referee, having the ability to delay or stop exploitation through delays and the stay or non-issuance of the specific license sought.
5. The Department of the Environment. The application for a town-planning permit relevant to exploitation (extraction) need be
accompanied by an Environmental Impact Assessment (EIA). The EIA itself is forwarded to the Department of Environment which can accept,
reject or impose conditions on the EIA. Local authorities and relevant departments can express here their non-binding opinions. Naturally the
EIA is essential to the town-planning permit which in turn is essential to the extraction licence. Note: See above paragraphs on who the
relevant issuing authority is as the process described here does not alter the above paragraphs. The application for either Mining or Quarrying
need also be accompanied by an Environmental Management Study.
Should there be a need for a waste management facility, the Department of Environment is consulted and for this, there must also be an
application for a waste facility that is forwarded to the Department of Environment by the Mines Service. However, if the waste that is to be
produced will require treatment, an application with the Town Planning Department need be made so as to create a treatment facility. The
Town Planning Department will once again consult with the Department of Environment. From then on, a construction permit need be acquired
with the District’s Administration (see below). Finally, in case of waste discharge, a relevant permit must once again be obtained by the Town
planning authority much in the way that the waste facility license was obtained. The Department of Environment is under the Ministry of
Agriculture, Natural Resources and the Environment.
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6. The 6 Relevant (based on location) District Administrations: Nicosia, Larnaca, Limassol, Pafos, Kerynia and Ammochostos
(Farmagusta). Each one represents an authority under the Ministry of Interior. The various Districts Administrators are an important authority
that puts precedence to the affairs of the district. Any construction of buildings related to mining and quarrying waste facilities need the
necessary permits by the Distracts Administrator’s of the relevant district.
7. Other co-authorities that might be relevant:
Depending on the situation at hand, other authorities might be relevant; the list below is not exhaustive and is not considered as first instance
authorities. This is because their role might only be consultative, or are called into question in some rather uncharacteristic situations or they
may not relate to licensing, but rather have a secondary role as overseeing authorities.


Depending on the area of interest the Department of Forests489 might need to be advised if the area in question is considered to be a
state forest.



The Ministry of Interior (as a custodian of Turkish Cypriot property) may also need to give consent prior to exploitation. The reasons
have already been explained.



The Base’s commander of the British Sovereign bases might need give consent if the area falls under the base’s territory (See section 5
below)



The Department of Labour Inspection, as an oversight authority whose task is to ensure that working standards are fully respected,



The relevant Water Authority, the Department of Geology, the Wildlife and Fauna and the Department of Antiquities might also be
consulted and have a chance to express their view in the town planning permitting process. Otherwise, they might have a role to play
should a relevant statue falling within their auspices of responsibility is violated. The situation described here is characteristic of the
confusion that is observed in this area where a lack of centralised procedure is lacking and not made formal; like earlier stated, this of
course need be balanced by the need of effective oversight.

489 The Department of Environment and the Department of Forests are unique departments under the Ministry of Agriculture, Rural Development and Environmnent.
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7.6.5.4

Licensing procedures for exploration and extraction

It should first be noted that no person can carry out any prospecting, mining or quarrying
activity without the prior approval of the government as prescribed in the Constitution,
Art. (23) and the law, Art. (4), Chapter 270. The specifics are documented in the
following sections of this report.
Exploration can be done in three ways: Reconnaissance, Prospecting Type A and
Prospecting Type B licence490. Exploitation is granted through either a Mining lease or a
Quarry Privilege A and Quarrying Privilege B, see below in Table A 32. These needs be
also accompanied by an environmental management study (EMS A1 type). There is a
number of other licences that need be potentially obtained, such as the town planning
licence that have already been previously described. Such licences have been omitted
from the table below as they are supplementary to the general licences that can be
applied for.
Applications for reconnaissance for minerals are submitted only with respect to a specific
unified area with a maximum size of 25km2.


For prospecting permit type A, the area’s maximum size is 5km2.



For Prospecting permit type B, the area’s maximum size is 2 km 2.

The Inspector of Mines has the authority to modify the application’s area size to match
that of the existing permit. The exploration permit application is accompanied by a
“managerial environmental study” in which the elements of the A1 form template, which
can be found on the first table, are developed. It should be noted that no drilling or
excavating is allowed with a reconnaissance permit. Type A concerns mining materials
and Type B license concerns quarrying materials. Both permits can be renewed (between
the 20th and 30th day before expiry) and corresponding renewing fees must then be
paid. The renewing can concern a smaller area.
A reconnaissance permit is valid for 1 year and can be renewed for an extra 1. A type A
prospecting license is valid for 1 year and can be renewed for an extra period of 4
consecutive years, while a type B prospecting license is valid for 1 year and can be
renewed for an extra 1 year. The prospecting permits may be granted for another 5 and
2 years respectively. Once the maximum renewals are given, an embargo for further
renewals is placed on the same license to give the chance to others to explore and
possibly exploit the area.
The application for the renewing of the license must be accompanied by a summary of all
activities that have been carried out in the last period. The summary must be submitted
in two copies (amendable types K, L, M, 8th table). A relevant plan depicting the
exploration carried out and results obtained must also be submitted in two copies. The
plans when requested, including revised plans, must be submitted within 30 calendar
days. Should mining material be found, then the Mining Inspector can close off the area
for a period of five years to allow the holder of such an exploring license time to acquire
exploitation permits. This of course means that the original explorer is given a sort of
priority. Exploration permits are transferable but fees must be paid (second table).
There is also a minimum amount of expenditure the holder of such a permit must
undertake (the expenses are changeable by the Mining Inspector and approved by the
Minister of Agriculture, Rural Development and the Environment -due to the prevailing
conditions- but that change cannot exceed the table 2 maximum). Such expenditure can

490 The general term ‘licence’ encompasses all types of licences such as leases, privileges, certificates, permits, etc.
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be postponed if approved by the Mining Inspector but relevant fees must be paid.
Furthermore, the area must be restored.
Table A 32: Cyprus. List of general types of licences available.
Type of license

Reconnaissance
(no drilling and
trenches)

Prospecting A

Prospecting B

Materials

Minerals:
metallic,
energy,
radioactive,
Asbestos.

Minerals:
metallic,
energy,
radioactive,
Asbestos.

Quarry
materials
and
industrial
minerals

Area

First
period
Duration

Up to 25
Km²

1 year

Up to 5
Km²

1 year

Up to 2
Km²

1 year

Renewal

Prerequisites


The application area
must not be covered
by any other
exploration licence
concerning the same
material.

Environmental
Management Study
for the exploration
area including
exploration
program.

Enough capital to
develop exploration
activities.



The application area
must not be covered
by any other
exploration licence
concerning the same
material.

Environmental
Management Study
for the exploration
area including
exploration
program.

Enough capital to
develop exploration
activities.



The application area
must not be covered
by any other
exploration licence
concerning the same
material.

Environmental
Management Study
for the exploration
area including
exploration
program.

Enough capital to
develop exploration
activities.

1 year

4 years,
year by
year

1 year



Mining

Minerals:
metallic,
energy,
radioactive,
Asbestos.

Depending
on size of
ore body

Up to 50
years
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Unlimited
renewals
up to 50
years

Planning permit for
mine development
accompanied by
approved EIA.

Environmental
Management Study
for the mining area
including techno
economical data.

Enough capital to
develop mining
activities.
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Type of license

Materials

Area

First
period
Duration

Renewal

Prerequisites


Quarrying A

Quarry
materials
and
industrial
minerals

Depending
on size of
ore body

Up to 25
years

(over
20.000 m²)

Unlimited
renewals
up to 25
years

Planning permit for
mine development
accompanied by
approved EIA.

Environmental
Management Study
for the quarrying
area including
techno economical
data.

Enough capital to
develop quarrying
activities.



Quarrying B

Quarry
materials
and
industrial
minerals

Depending
on size of
ore body
not over
20.000 m²

Up to 25
years

Unlimited
renewals
up to 25
years

Planning permit for
mine development
accompanied by
approved EIA.

Environmental
Management Study
for the quarrying
area including
techno economical
data.

- Enough capital to
develop quarrying
activities.

For Exploitation there are the relevant mining leasing permits and the quarrying licenses.
Here also, a relevant environmental study C1 must be carried out. A town planning
permit must also be obtained and this need also be accompanied by an approved EIA
study. A building permission by the District’s Officer need be obtained by the applicant
should a waste management facility be erected. Also before this, i.e. the District Officer
permit, another town planning licence must be acquired allowing for the building of the
waste management facility. To be granted the town planning permit for a waste facility,
an application need be approved by the Department of Environment for the creation of a
facility with/without producing waste accordingly (in practice is it often part of the
original EIA).
The role of each authority in the licencing procedure can be observed below in Table A
33.
Table A 33: Cyprus. Role of each authority in licencing.

Authority issuing
onshore
exploration and
extraction
permits:

Authority for
offshore
minerals:

All applications are examined by the Inspector of Mines. According to
Chapter 270. Though all licences are in effect granted by the Council of
Minister, the Council of Ministers has assigned its powers as follows:


Exploration Licenses and their renewal: Inspector of Mines

Mining Leases: Council of Ministers

Renewal of Mining Leases: Minister of Agriculture Rural
Development and Environment

Quarry Licenses and their renewal: Inspector of Mines.

As above, but the offshore areas are considered closed for such activities,
unless the Council of Ministers decides to open one offshore area. (The
Mining Law is not applied to hydrocarbons.)
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Local authority
opinions:

As a prerequisite for someone to submit an application for an extraction
license is to obtain first a town-planning permit to develop a mine or a
quarry. The local authorities express their opinions during the examination
of the application of the town-planning permit and during the examination
of the EIA Study (see below). The opinions are not binding.
The main authority behind EIA is the Director of the Department of
Environment.
The procedure is as follows:



The EIA
procedure:





The applicant for the town-planning permit submits with its
application at the Town-planning and housing Department the
relevant EIA Study.
The Town-planning and housing Department sends the EIA Study
to the Department of Environment.
The Department of Environment assisted by an advisory
committee examines the EIA Study and issues a negative or a
positive opinion with certain terms and conditions. The opinion is
sent to the Town-planning and housing Department.
During the examination of the EIA Study the Department of
Environment calls the relevant state services and the local
authorities to express their opinions on the EIA Study. The
opinions are not binding for the Director of the Department of
Environment. Note: Public views are expressed through Local
authorities´ opinions.

Source: Mines Service

The existence of informal consultations with several government departments that are
not represented in the above causes significant delays, as the services try to ensure that
all government departments have a right to express concerns. It also makes the
acceptance of a licence subject to concerns of departments not formally represented in
the process. Table A 34 thus only indicates the formal steps of licencing and exploration.
Table A 34: Cyprus. The Exploration and Exploitation process (only onshore).
Note: for offshore activities, the process is the same with the exception that the Council
of Ministers must first invite applications
EXPLORATION

1st STEP

Application for exploration (mine or
quarry)
MINES SERVICE
Approval

→
←

Environmental
Management
Study
DEPARTMENT OF ENVIRONMENT

A1

I

↓
Application for waste management for
exploration
license/quarry
(If
Applicable)
MINES SERVICE

→
←

If
Applicable:
Application
for
waste
management, according to the Directive
2006/21/EC
DEPARTMENT OF ENVIRONMENT

Approval
↓
Exploration works may commence
Note: for both Exploration and Exploitation: If the area is under management of Ministry of
Interior (Turkish Cypriot land) then requires further approval. If Area is deemed a national
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forest, then subject to Forestry Department Approval. If in SBAs subject to consent by SBAs. If
on or near UN buffer zone subject to UNFICYP consent.

EXPLOITATION

1st STEP (excavation works)
↓Town planning application for the development of
mine or quarry
TOWN
PLANNING
DEPARTMENT

AND

HOUSING

→
←

EIA
evaluation
including
appropriate EIA evaluation in
the case of Natura 2000 areas
DEPARTMENT
ENVIRONMENT

OF

Approval
↓

Application for mining license/quarry

→

MINES SERVICE

←

Application for waste facility
creation, according to the
Directive 2006/21/EC
DEPARTMENT
ENVIRONMENT

OF

Approval
↓
Exploitation works may commence

2nd STEP (if treatment necessary)
↓
Town
planning
treatment plant

application

for

TOWN PLANNING AND HOUSING
DEPARTMENT

→
←

EIA evaluation including, appropriate EIA
evaluation, in the case of Natura 2000 areas
DEPARTMENT OF ENVIRONMENT

approval
3rd STEP (waste discharge if necessary)

↓

↓
Application for building permit
DISTRICT OFFICER

Application for waste Management permit
DEPARTMENT OF ENVIRONMENT

approval
Application for waste facility creation,
according to the Directive 2006/21/EC

↓
Treatment plant may operate

DEPARTMENT OF ENVIRONMENT

without producing wastes
approval
↓
Treatment plant may operate
producing also wastes
Note: If the area is under management of the Ministry of Interior (Turkish Cypriot land) then
requires further approval. If the Area is deemed a national forest, then subject to Forestry
Department Approval. If in SBAs subject to consent by SBAs. If on or near UN buffer zone
subject to UNFICYP consent.

Source: the Cyprus Mines Service
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To gain access to the mining/quarrying industry, the applicant must first apply for an
exploration permit. The classification into A and B concerns the materials to be covered
by the application. The former stands for minerals. The latter for quarrying materials.
The application here must be accompanied by a Type A1 Environmental Management
Study.
The application is addressed to the Council of Ministers, though it is technically submitted
via the Head of the Mines Service (with the Service responsible for most of the technical
work), on which the Council has placed its executive authority for such issues. The
applicant has to declare the size of the interested area (in square km) and furnish a
corresponding map at the scale of 2 inches to a mile or 1:5000. They must also declare
whether the area is partially or wholly within a State Forest.
To proceed with exploitation, the applicant must submit a form requesting a mining lease
(Form B) or a quarrying license (Form C). These needs to be accompanied by an
Environmental Management Study Type C1 and by a permit from the Town Planning and
Housing Department for the development of a mine or quarry (Form E.A.3) and/or the
relevant waste and waste management permit. Where necessary, a construction license
from the District Administrator to raise facilities for processing and waste management
(Form E.A.1.) need also be secured. The authority responsible for ultimately granting or
refusing the applications have already been discussed thoroughly. To proceed with the
Town Planning application for areas that fall within town planning mining/quarrying
zones, the applicant must also first secure a Certificate of Competency for the area of
interest as already mentioned.
For a mining lease or a quarrying licence, the maximum size is that deemed by the
Mining Inspector to be sufficient for the exploitation of the mining deposits, plus an extra
area deemed appropriate for related work. The license is given with respect to a unified
identifiable area. The Inspector of Mines has the authority to modify the application’s
area size to match that of the existing permits or leases.
When submitting a mining lease application, the applicant must submit an exploration
plan that includes all the exploration that was carried out, the value of minerals found as
well as estimates for the number of minerals contained in that parcel. The exploitation
permit application, i.e. mining lease or quarrying license, is accompanied by a
“managerial environmental study” in which the elements of the C1 form template, that
can be found on the first table, are developed.
The mining lease and the quarrying license are issued in accordance with type F and type
G of the third table accordingly. The mining lease is granted with respect to an area
containing minerals. The quarrying license type A is granted with respect to an area that
exceeds 20 decars, or that the quarrying materials produced will require processing
beyond the simple thrashing or screening with respect to an area adjoining the quarrying
area, or if waste will be produced by the featured quarry other than that that can be
returned to the quarry. Type B quarrying license is given with respect to those cases not
falling within the type A quarrying license. Quarrying activities can also be suspended
under certain conditions but fees must be paid.
Exploitation licenses can be conjoined under certain provisions and exploitation rights are
transferable under the conditions set in rule 27. Other people, authorized by the Council
of Ministers may conduct mining operations on the land for material other than the ones
for which the license of the licensee was given and in that case, a fair remuneration will
be granted. If the remuneration cannot be agreed on, the issue is settled by arbitration.
Should the State land, despite the objections of the holder of an exploitation license, be
insisted on being sold or leased by the Council of Ministers, the difference is then
submitted for arbitration under rule 27. Exploitation rights may be abandoned if such an
application is made six months before the date upon which the abandonment is intended
to take place, the relevant permit is obtained and the relevant fees are then paid.
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All yearly fees are paid in advance. There is a 25% penalty fee for those fees not payable
within a month of their due day and a yearly summary of all exploitation activities must
be submitted at the 31st of March each year (amendable type N, O, 5th table). There
are issues that are common to both exploration and exploitation. All applications are
submitted to the Council of Ministers via the Mining Inspector (the Head of Mines
Service). Anyone interested in acquiring such a license may apply, in accordance with the
license’s template.
Two copies are submitted along with respective fees as determined in table 2 of the
regulations plus three copies of the area surveying with a minimum ratio of two inches to
the mile (or 1: 5000 map). If the land is in or expands into a State forest, the number of
survey copies is five.
In case the Mining Inspector calls upon an applicant to attend any sort of consultation, a
thirty calendar days deadline for the consultation to take place must be allowed and the
Mining Inspector must set a thirty calendar days’ deadline for the applicant to produce
any further requested material required by the Inspector. The Mining Inspector must
consult with the Department of the Environment on whether the application encompasses
the creation of a facility for the storage of mining waste and for which a license is
required. No such license is required for reconnaissance licenses described in rule 5 of
the regulations.
Naturally all environmental studies need to match the activities actually carried out and
the environmental study is in any case re-examined at least once every five years. A
bank guarantee is deposited with the Mining Inspector which varies according to the size
of each project, the kind of mining activities being carried out and its impact on the
environment. The said deposit can be used, inter alia, for the restoration of damage done
to the environment. The amount used for all such purposes must be made whole again
by the holder of the permit.
Should the Inspector be of the opinion that the mining operations are carried out in such
a way so as to endanger anyone, the inspector can order all mining activities be
suspended until the inspector is of a mind that redeeming measures have done away
with the danger. A hierarchical appeal can be made within ten days to the Council of
Ministers or a person tasked for such matters, against the decision of the mining
inspector but until then, the holder of the license must abide by any conditions set by the
Mining Inspector including the total cessation of activities.
Environmental management
The exploitation of mineral resources has a certain impact on the environment. Prior to
the implementation of legislation setting environmental standards, the side effects of
mining activities on nature were not properly assessed and regulated. This led to adverse
effects, which are particularly evident in sites of abandoned mines. The Republic of
Cyprus is now in the process of restoring those sites, while taking the necessary steps
towards fostering a more sustainable mining and quarrying industry.
The introduction of a more coherent environmental legislation set stricter terms
regarding the parameters of the permits and licenses involved in the exploration and
exploitation of mineral resources. These cover the following:


In order to gain the permit from the Town Planning and Housing Department, the
applicant has to furnish an Environmental Impact Assessment, subject to approval
by the Department of the Environment.
 The holder of a mining lease or a quarrying license is obligated to provide
an Environmental Management Study every five years. In it they must
record their activities within the area concerned so that the competent
authorities may assess whether standards are respected.
 The licensee must ensure that their activities do not pollute the
environment.
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The licensee is required to restore the area once the exploitation activities
are concluded. This is to be done in accordance with the Environmental
Management Study, complemented by any further orders, from the Head
of the Mines Service.
A bank guarantee, proportional to the cost of restoration, must be deposited with the
Mines Service and this is deposited at all stages of the process from (and including)
exploration to exploitation.
The above-mentioned, also provide the Head of the Mines Service with the discretion to
terminate any activity deemed inconsistent with the environmental safeguards
The Environmental Management Study C1(Extraction) is more complex than the A1
(Exploration) and must be prepared by the licensee with the following:
1.

Summary of Operations.

2.

Quantification of the reserves, the expected product, and the duration of activities.

3.

Maps illustrating the mine/quarry as well as timetables for the restoration and
conservation period.

4.

A detailed breakdown of activities regarding (i) excavation and waste management,
(ii) processing and waste disposal, (iii) potential disturbances to the environment,
accompanied by the necessary actions to mitigate their effect.

5.

Evaluation of the costs pertaining to the restoration of the area and its subsequent
conservation after the cessation of activities. Costs must also be accounted for the
mitigating measures against any disturbances to the environment.

Note: A template of both the Environmental Management Study A1 and C1 can be found
in the Mining and quarrying Regulations (1958-2014) sited above. The manner in which
the exploration and exploitation is to be carried out, as it concerns safety regulations is
also described in the regulations (regulations 68-142).
Timeframes
The time that takes place to ensure that the application licenses are processed has been
generally admitted to be a limiting factor in the sustainable development of the sector.
There are clear timelines set for the process. The applicants are informed of the time it
will take for their application to be processed. The applicants are also informed of the
means of redress which are at their disposal, should their application be rejected and the
time availed to the applicants to redress any defects. Each document is issued within
three months, provided that the conditions which are required in each case are fulfilled.
If the three months’ period expires, this does not imply that either the certificate, the
license, the approval or the consent have been granted automatically. This has proven to
be a very difficult issue, as legal timeframes are often violated, citing lack of expertise or
staff to carry out the processes, in the department of the environment and town planning
especially.
Analysis of the permitting procedures and main problems
There is a clear procedural framework that aids the understanding of what is required by
the possible prospecting or exploitation licensee. What is less clear is the ability of the
relevant department to monitor the licensees adequately. In fact, the Auditor General of
the Republic issued back in 1995 a damning report on the ability of State services to
ensure that what was agreed on, was being done. Many issues have been corrected since
1995, but there is still protest by local communities that highlight in their opinion the lack
of ownership of the process by the locality.
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Overall the civil service relevant to this industry is conscientious and knowledgeable,
especially within the Mines service. The industry is regulated and rules and processes are
well established. We note however three issues: problems in the search of consensus,
need for speedier processes and legal reform to simplify processes. The Cyprus experts
also reported that there are claims for the government to stop the ban on exploration, as
it prevents the speedier working of the existing system.
Despite the strive for consensus within government and local authorities, there is
resistance from some communities which can carry political weight and cause an
indecisiveness in various departments who may have different agendas. Often these
concerns spill over in the local press. There have been recent press reports of quarries in
violation of procedures and local displeasure on the encroaching activities in a Natura
2000 protected area, suggesting that public perception is of the opinion that there is still
not enough regulation and oversight of the environmental processes after the granting of
the license. This creates a dual issue: local resistance in the legislative or even
executive level is created, but at the same time the strive for consensus often
delays the granting of the licences.
Indicatively, the reported issue about a possible quarry license in Neo Chorio (near a
Natura2000 area and within Turkish-Cypriot land) demonstrates, in part, how the
prescribed process can differ from the actuality of things. According to the Cyprus
experts (authors of the report): “The local community did not engage either the Council
of Ministers, which takes the final decision, or the Minister of Agriculture, who is in
charge of the Department of the Environment and in whose ministry the Mines Service
forms part of. Instead, the appeals were made both directly to EU institutions and to the
Minister of the Interior, indicating that the Town Planning and Housing Department
appears to the community as holding a greater sway that what is ascribed to it by law,
especially in terms of environmental concerns, which seem to more appropriately fall
within the responsibilities of the Ministry of Agriculture, Rural Development and the
Environment”.
The Cyprus experts have reported there is a need for the simplification of
licences and the creation of a “one stop shop” for exploration and licencing
issues. This one stop shop could be an integration of the Mines Service and the sections
of the Town Planning and Housing Department that relate to issues of mining.
Depending on the specifics of the operations, a number of departments may be involved
in assessing the qualitative parameters of the work concerned. In this the Mines Service
acts as the coordinator requesting informal consent from departments across a range of
ministries. For example, prior to exploration, the Department of Antiquities will be
consulted by the Mines Service, while exploitation might require the consent of the
Service for the Protection of Flora and Fauna. Of course, should any activity be of a
relevant violation, the appropriate department may apply the law relevant to their case
but the development of all potential scenarios is beyond the scope of this paper which is
only intended to provide an overview of the Mine’s and quarries industry. It is important
to note however that the involvement of more authorities in the extraction/exploration
process, via means of a formal inquiry would perhaps complex issues further and add on,
unworkably to the delays already observed in the licencing procedure. This needs to be
balanced with the want for better oversight. Experts reported that “there is an urgent
need for rapid decision making by government departments in the informal
consulting round that is undertaken by the Mines Service, and upgrading the
ability to respond to the Environmental Impact Assessment. Often there is significant
delay in the environmental opinion that can deter the interest of investors. The one stop
shop, could take the form of a formalised procedure, where the Mines Service is
delegated all power by the Council of Ministers and formally asks all relevant department
to submit concerns within a three months’ period. Personnel could be dispatched from
the Town planning authority and the Department of Environment who are the key cocontributors to give or deny consent within the Mines Service. Applicant could directly
apply to these personnel”.
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The Cyprus experts have reported that “despite the fact that we highlighted that perhaps
too many differing departments seem to have a say in the licencing of this industry, we
do consider the coordination of these departments as important. This is already taking
place and experts are pleased to see that is being moved away from the informal to
the formal level. This has taken place by the establishment of a committee by the
Council of Ministers. The committee of sustainable exploration and exploitation of
resources acts as an advisory body, represented by a range of departments. Its aim is
the coordination of policy vis-à-vis the mining/quarrying industry. It provides the
ministries involved with an opportunity to seek common ground between their potentially
conflicting priorities. It furthermore contributes to the overall coherence of the
government's programmes. This is clearly a good practice that both provides a more
coherent strategy as well as familiarizes all departments to the intricacies of this industry
and its licencing”.
The formalization of existing informal procedures is a very good way forward in
requesting speedier feedback from all the departments. Yet for many processes there is
still no clearly delineated roles, procedures, and time frames, creating bottlenecks in the
sector, which imply material loses. To this end, it would be more in sync with the
objectives of the committee to be granted legal status. The government would be
rendering concrete its ambition to foster policy cohesion. Private actors would have a
formal reference point that would shape their expectations regarding the specifics of the
process (such as expected time to the completion of a certain request). The creation of a
“one stop shop” provision in this sector of the economy seems much clearer cut than in
other industries.
Another item that qualifies as a sound practice is the ex-ante consideration of the
stakeholders' views on a given policy. Public consultation consists mostly of written
feedback, although physical meetings are not uncommon. The law though it requires that
a consultation takes place during various stages, including the re-examination of the
Environmental Management Studies, the public views therein expressed through local
administration bodies, are non-binding. The expressed positions are analysed and
incorporated in an impact assessment document. The active involvement of stakeholders
is believed to have a benign effect on the formulation of the policy concerned. Broadbased acceptance facilitates the government's efforts to realise its agenda.
Here again, the consultation phase could enjoy a degree of standardisation and
formalization. In its current format, it provides too broad a scope for possible delays,
which again are to the detriment of the industry and, ultimately, the government's
revenue streams. Communities have felt excluded and appeal to courts and the
legislature, causing further unnecessary delays. Clarity on the time frames for an
authority to take action and make a decision would go a long way to improving the state
of affairs, while keeping intact the government's eagerness to heed the stakeholders'
opinions. Much is hoped and much is wanting.
Specialised staff does exist in areas such as the Mines Service, but the lack of
specialised staff in other areas of the process, or at least the lack of staff with a long
track record in dealing with issues of the industry, can lead to unnecessary delays.
According to our Cyprus experts, “the continued ban of exploration, put in place for
legal reasons must be abolished as soon as possible. It does not in fact prevent
exploration but instead allows government departments to absolve blame for delays in
responding to the requests. It is a carte blanche for the continued delay in the processes
that one sees in the granting of licenses. The continued ban of exploration is in place to
allow the state the authority to ban any exploration at will and without explanation and it
must end”.
The addition of stricter and more complicated EU legislation in the local legal framework,
without the addition of more resources, has stretched the ability of the regulators to be
able to evaluate what is expected from them, while increasing the demands placed on
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existing exploitation licensees, who might not have been as up to date in ensuring the
current limited environmental impact.
According to our Cyprus experts, “the legal environment needs reform. One has the
feeling that EU legal issues have being introduced since 2004 in Cyprus without
rationalisation of existing previous regulation. Legal reform with emphasis on
simplification and slight de-regulation is in order to allow the industry to prosper and for
regulation to be more effective”.
7.6.5.5

Court cases on permitting procedures

The procedural and institutional framework of court appeals
Art. 146 of the Constitution of Cyprus, grants the Supreme Constitutional Court of Cyprus
an appellate jurisdiction against decisions of the administrative court, regarding
decisions, acts and omissions of the government. These are according to the constitution
the only courts that can adjudicate on acts and omissions of the government. However,
due to the legal unrest brought on by constitutional crisis following the Turkish invasion
and basing itself on the Law of Necessity, the Supreme Court is now alone responsible for
the adjudication on matters of public administrative law, regarding decisions, acts and
omissions of government and does so both on a first instance and on an appellate
jurisdiction.
When it comes to licensing regarding mining and quarrying, it usually is the case that the
legal issue will be one falling within the auspices of public administrative law; however,
there exists a number of cases where mistakes as to jurisdiction have been made.
According to the Cyprus experts: “For example when the state acted as a private actor
but those involved feel that it exercised public authority; some examples are provided
below. It should be noted that there is a number of instances where the applicant must
first submit a hierarchical appeal with the superior administrative body. For example, if
the applicant is disgruntled with an administrative fine issued by the Head of the Mines
Service then they must do as follows. The complaint must be lodged with the Council of
Minister and then proceed if still dissatisfied with lodging an administrative appeal with
the Supreme Court.”
During cases of an Administrative legal nature, the court acting in its reviewing capacity
is presided by one Supreme Court judge and the number increases to three upon
appeals. The legal system of Cyprus is that of the common law-though to some extent in
this area a civil law system is also infused- and as such it operates with the creation of
precedence established by the higher courts and binding to those below them; should the
precedent though be set on a horizontal level, i.e. courts on the same step of the
hierarchy, though influential and rarely departed from, they are nonetheless not binding
in the strict sense.
There is however a general law that sets the basic principles of Public Administrative law
and also there exist rules of procedure, some of which have been set by the courts acting
in a secondary legislative capacity. Yet the substantive development of the law is done so
through the setting of precedence. Unlike other areas of the Cyprus legal order, external
guidance is not so much obtained from common law countries, but instead it is imported
from the civil law legal system of Greek administrative courts and legal scholars.
The Supreme Court is located in Nicosia and is made up of 13 judges one of which serves
as the president of the Supreme Court. The Supreme Constitutional Court is made up of
the judges of the Supreme Court and adjudicates on matters of constitutional
importance, such as the constitutionality of laws and conflicts of power regarding the
Executive, Legislative and Judiciary arms of government
Most decisive and representative court judgements
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A note before proceeding with the cases; in Cyprus, there is a very strict distinction
between Public Administrative law and private civil law. Acts of government can fall in
either category and the distinction is sometimes blurred. The licensing regime, falls for
the most part under public administrative law, wherein the government acts in a public
capacity for the promotion of a public interest cause. There aren’t many head cases
regarding the mining industry (due mostly to the size of the economy and the size of the
Republic of Cyprus’ territory) and mining and quarrying are closely synonymous for the
purposes of this area of law.
According to our Cyprus experts: “The head cases could only, mostly, therefore be found
within the auspices of Public Administrative law (in areas unrelated to mining) but whose
principles are applicable in cases concerning mining licenses with respect to exploration
and exploitation. We have thus attempted to present some of the main characteristics of
Cyprus Law through the rather poor inventory available for cases that concern the mining
industry, so as to provide a rough compass in this rather oblique area of the law”.
Case No: (2009) 4 Α.Α.Δ. 974
Name of court: Supreme Court
Date of judgement: 12/01/2012
Name of plaintiff (or appellant): Nikos E. Papaharalampous
Name of defendant: Council of Ministers
Judgment in favour of: Council of Ministers
Relevance stage of permitting: Exploitation
Piece of legislation on which the claim (or appeal) is based: N/A
Description (summary) of the case
Nikos E. Papaharalampous v Council of Ministers and others.
The case concerned the refusal by the city planning to renew his planning license which
was a necessary prerequisite for him to maintain his mining license type B. The relevant
authority, refused to renew the existing planning license based on the fact that the
applicant violated the terms of his existing temporary one by, among other things,
digging further than the 2m limit that was set and by quarrying unsuitable material for
the industry for which they were intended. The court dismissed the decision of the
hierarchical recourse to the ministerial commission due to the lack of justification by the
ministerial committee which only reaffirmed the decision of the hierarchical inferior organ
(the town planning department of the ministry of interior).
However, the ministerial commission reassembled and this time giving a different reason
for the rejection of the applicant’s renewal application, which had nothing to do with the
previous findings of the town planning department i.e. the violation of the terms of the
temporary license, was successful in having its judgment upheld by the Supreme
Administrative Court.
Expert´s Comment: “it seems the issue was still the violation of the terms which included
the geographical expansion of activities into areas not covered by the license, (all claims
refuted by the applicant) yet both sides were unable to argue the essence of the case,
due mostly to the Administrative nature of the court system which does not replace its
judgement for that of the responsible for the decision organ, as they had to battle it out
on procedural and administrate matters, in essence getting a judgement through the
back door. The case was dismissed as been out of the time limit (75 day) prescribed in
the constitution”.
727

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

Case No.: (2009) 4 Α.Α.Δ. 1524
Name of court: Supreme Court
Date of judgement: 10/09/2016
Name of plaintiff (or appellant): Gennadios Theologou & sons (Skyropoieia Ltd)
Name of defendant: Ministry of Agriculture and Environment, and others.
Judgment in favour of: Ministry of Agriculture and Environment, and others.
Relevance to stage of permitting: Exploration
Piece of legislation on which the claim (or appeal) is based: Chapter (270), art. 21: the
right of the council of Ministers to close off areas for exploration
Description (summary) of the case: Gennadios Theologou & sons (Skyropoieia Ltd) v
Ministry of Agriculture and Environment, and others.
The case involved the conjoined adjudication of a number of cases. The issue concerned
was the general proclamation of the Council of Ministers that with the exception of
licenses already in force (Mining and Quarrying), no other surveying and/or mining
license shall be given. The area in concern was neighbouring another area for which an
environmental study was already under execution pertaining to the European Network
plan “Nature 2000”; also, the Department of Geological Survey was conducting a similar
survey on the geological deposits in and around the area concerned. The court decided
that no matter the case, the law gave the government, which was acting through the
Council of Ministers, (provided a relevant proclamation was issued with the government
gazette) such power to issue such an order whether it did so exclusively to an area or in
the general way which it did.
Author’s Comment: “It is clear that the case highlights that resources such as minerals
belong to the government and the law provides the government with enormous authority
to manage them accordingly; provided of course, that the basic principles of
administrative law are observed, despite the protestations of local communities. It is in
fact why the continued ban of exploration is in place; to allow the state the authority to
ban any exploration at will”.
Case No.: (2008) 3 Α.Α.Δ. 319
Name of court: Supreme Court
Date of judgement: 12/01/2012
Name of plaintiff (or appellant): Nikos E. Papaharalampous
Name of defendant: Ministry of Agriculture, Natural resources and Environment and the
Head of the Mining Service.
Judgment in favour of: Ministry of Agriculture, Natural resources and Environment and
the Head of the Mining Service
Relevance stage of permitting: Exploration
Piece of legislation on which the claim (or appeal) is based: Treaty Establishing the
Republic of Cyprus Appendix O and ordinance 4 1976: the Sovereignty of the British
Bases
Description (summary) of the case: Andreas Kyriakou Touli V Ministry of Agriculture,
Natural resources and Environment and the Head of the Mining Service.
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The case here concerned the refusal of the relevant authority to even examine the
granting of a quarrying license type A to the appellant based on the fact that the area
concerned was located within the British Bases territory and the commander of the bases
had refused to consent.
The court held that there was no point in further examining the application by the
relevant authorities since it was clearly stipulated in the Treaty Establishing the Republic
of Cyprus that no such activity will take place within the territory of the bases without the
approval of the Bases and the relevant U.K. Ordinance vested such a power to consent or
refuse to the Base’s commander. The court naturally dismissed the appeal and found in
favour of the mining service and the ministry
Case No.: (2012) 1 Α.Α.Δ. 2222
Name of court: Supreme Court
Date of judgement: 17/10/2012
Name of plaintiff (or appellant): Georgia Panagiotou and Others
Name of defendant: Westside Engineering Ltd and others
Judgment in favour of: Georgia Panagiotou and Others
Relevance stage of permitting: N/A
Piece of legislation on which the claim (or appeal) is based: N/A
Description (summary) of the case
This case is inserted here by way of a note relating to the above case to demonstrate the
feasibility in mining in Turkish Cypriot land: In this case, however, it was mentioned that
the plaintiff was uneventfully given permission to mine in Turkish Cypriot land located
within the area controlled by the Republic of Cyprus.
Case No.: (1996) 3 Α.Α.Δ. 49
Name of court: Supreme Court
Date of judgement: 16/2/1996
Name of plaintiff (or appellant): Peletico Ltd
Name of defendant: Ministry of Commerce and Industry, Head of the Mining Service.
Judgment in favour of: Ministry of Commerce and Industry, Head of the Mining Service.
Relevance to stage of permitting: Post Extraction
Piece of legislation on which the claim (or appeal) is based:
Regulations 1977, par.1 (a) table 8: Meaning of the word Value

Mines and Quarries

Description (summary) of the case:
Peletico Ltd v Republic of Cyprus through the Ministry of Commerce and Industry, Head
of the Mining Service.
The dispute arose as to whether the term “value” referred to before or after F.O.B.
prices. The court finding for the Republic held that the meaning of value was with respect
to the processed bentonite taking account of its exporting prices and not its raw material
form when produced at the mine
Case No.: (2001) 3 Α.Α.Δ. 463
Name of court: Supreme Court
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Date of judgement: 30/4/2001
Name of plaintiff (or appellant): Chartalambos Milona
Name of defendant: Ministry of Agriculture and Natural Resources.
Judgment in favour of: Ministry of Agriculture and Natural Resources.
Relevance to stage of permitting: Exploration
Piece of legislation on which the claim (or appeal) is based:
Description (summary) of the case:
Chartalambou Milona v Republic of Cyprus through the Ministry of Agriculture and Natural
Resources.
The plaintiff´s application to prospect for gold was denied on the premise that such a
research had already been performed with respect to a similar application. The
department had in the past rejected two similar petitions based on an expert opinion that
the area in question was not offered for such findings. The court upholding the
department’s decision -and the lower courts findings- held that not even the description
in the application for “gold and other metals” could save the application, as it was too
vague.
Case No.: (2010) 4 Α.Α.Δ. 416
Name of court: Supreme Court
Date of judgement: 16/07/2016
Name of plaintiff (or appellant): ΝΕΜΕSIS ASPHALT CO LTD
Name of defendant: Ministry of Interior, and the department of City planning
Judgment in favour of: Case Dismissed, luck of jurisdiction (But in essence in favour of
Ministry of Interior, and the department of City planning)
Relevance to stage of permitting: Post Extraction
Piece of legislation on which the claim (or appeal) is based: N/A
Description (summary) of the case:
ΝΕΜΕSIS ASPHALT CO LTD V Republic of Cyprus via the Ministry of Interior, and the
department of City planning.
The issue here concerned the licensing of governmental land for the use as an asphalt
production unit and the storing of extraction materials. The judge, refusing to enter into
the substance of the case dismissed the petition on the grounds that the arisen dispute
was within the sphere of private law, since it dealt with issues of managing governmental
property without the promotion of a public interest cause.
Author’s comment: “It is seen that the line in Cyprus legislation between public
(administrative court) and private (civil court) law is sometimes thin and attention need
be given in selecting the appropriate court for the dispute”.
Case No.: (2005) 1 Α.Α.Δ. 127
Name of court: Supreme Court
Date of judgement: 20/1/2005
Name of plaintiff (or appellant): Electricity Authority of Cyprus
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Name of defendant: Greek Mining Company Ltd.
Judgment in favour of: Greek Mining Company Ltd.
Relevance to stage of permitting: N/A
Piece of legislation on which the claim (or appeal) is based: N/A
Description (summary) of the case:
Electricity Authority of Cyprus v Greek Mining Company Ltd.
A mining company was spared the paying of debt to the Cyprus Electricity Authority
which amounted to about 1 mil. Euro, since the authority had mistakenly undercharged
the mining company and the mining company, taking into account the electricity
expenses had adjusted its output prices accordingly.
Case No.: (2003) 3 Α.Α.Δ. 630
Name of court: Supreme Court
Date of judgement: 22/12/2003
Name of plaintiff (or appellant): Milonas Charalambous
Name of defendant: Ministry of Agriculture Natural Resources and Environment and the
Mines Service
Judgment in favour of: Milonas Charalambous
Relevance to stage of permitting: Extraction
Piece of legislation on which the claim (or appeal) is based: N/A
Description (summary) of the case:
Milonas Charalambous v the republic of Cyprus through the Ministry of Agriculture
Natural Resources and Environment and the Mines Service
The plaintiff wanted to quarry limestone with the intention of producing gravel and sand.
The court held that the authority’s decision of denying the plaintiff´s application for a
quarry license to mine the limestone for that purpose (based on a governmental policy of
using the area’s limestone resources for the production of white cement only), was not
contrary to the law; the government was allowed to do so, even if as the plaintiff claimed
the policy existed in a rather general nature.
Case No.: (2010) 1 Α.Α.Δ. 306
Name of court: Supreme Court
Date of judgement: 16/12/2015
Name of plaintiff (or appellant): Nikos Papaharalambous
Name of defendant: Attorney General of the Republic of Cyprus.
Judgment in favour of: Attorney General of the Republic of Cyprus.
Relevance to stage of permitting: Post Extraction
Piece of legislation on which the claim (or appeal) is based: N/A
Description (summary) of the case:
Nikos Papaharalambous v Attorney General of the Republic of Cyprus.
The plaintiff’s case was dismissed since the letter he received from the mining service
concerning the non-payment of relevant fees based on extraction quantities the plaintiff
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supplied for the purposes of public works was not filed with the appropriate court i.e. the
supreme Administrative court and was instead filed with the civil courts. The letter itself
was found to be an administrative executive act and so the only remedy of the plaintiff
would have been with the administrative court within the 75 days’ deadline and this
irrelevantly if the charges (approximately €60,000) may not have concerned him but
another company he was in contract with and which should have had paid the fees.
Author’s Comment: “Emphasizing that the law in Cyprus concerning the separation of
administrative acts from private acts of government is adamantly strict”.

Case No.: (2011) 3 Α.Α.Δ. 611
Name of court: Supreme Court
Date of judgement: 20/07/2011
Name of plaintiff (or appellant): The holy temple of the virgin Mary in Palouriotissa
Name of defendant: Nicosia municipality.
Judgment in favour of: Nicosia municipality.
Relevance to stage of permitting: N/A (Extraction)
Piece of legislation on which the claim (or appeal) is based: N/A
Description (summary) of the case:
The holy temple of the virgin Mary in Palouriotissa v Nicosia municipality.
The firm grasp of the town planning laws was reaffirmed by clearly letting it be known
that any sort of “development” activities, and the term is broad, required first the
acquiring of a permit by the town planning authority. In this case, the development
activities of the church for the further enclosure of the graveyard pursuant to a revoked
town planning license was contrary to the law and this despite the fact that another law
required the said enclosure to be in place. At the critical time, before the taking of effect
of the town planning laws, the graveyard was, as it should be enclosed; thereafter the
enactment and the taking of effect of the laws, a city planning license should have been
valid before any activities could continue or take place.
Case No.: (2005) 3 Α.Α.Δ. 376
Name of court: Supreme Court
Date of judgement: 20/9/2005
Name of plaintiff (or appellant): Hartoumbalos Vasos
Name of defendant: Ministry of Agriculture Natural Recouses and Environment and the
Head of the Mines Service
Judgment in favour of:
Relevance to stage of permitting: Exploration
Piece of legislation on which the claim (or appeal) is based: N/A
Description (summary) of the case:
Hartoumbalos Vasos & sons ltd v Republic of Cyprus.
The plaintiff was successful with his claim against the government when his application
for a quarrying license was denied based on the fact that though he applied for the
quarrying of materials out of which split sandstone products could be produced, no such
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products were considered to have the potential of being adequately found in that area
and therefore the government assumed the application was for the quarrying of natural
sand which was prohibited. The court held that if this was the reason for denying the
permit, i.e. the lack of suitable materials for split sand, then the application should have
been denied on those grounds and not on an assumption that what the plaintiff intended
to mine was natural sand.

Conclusions
According to our Cyprus experts: “Cyprus effectively operates under Common Law and
thus case law is important. But in this sector, there is not a lot of case law, falling directly
under act (Chapt.270). Most case law in this legal area emanates from public
administration issues which then pour into licensing issues relevant to exploration and/or
exploitation. Though there is a great deal of legislation pertaining to environmental
issues, the same could not be said of the case law. Further on, it should be noted that
with the 5th amendment of the Constitution due to Cyprus’s joining into the EU. EU´s
legislation now has direct effect in the Cyprus legal order and this regardless if an EU
piece of legislation has been domesticated through a parliamentary enactment or not,
(though such a thing, i.e. harmonization amendments and enactments of law, is usually
the norm in Cyprus).
There is however a great degree of overlap of competences between various
governmental department, such as the Ministry of Interior, the Ministry of Agriculture,
Rural Development and the Environment, the Mines Service, the Town Planning and
Housing Department, and others. The complexity of the system, the legal acts that
essentially regulate the same area and the size of the economy, coupled with the size of
the terrain of the island, makes mining in Cyprus quite difficult and labouring. To this, we
further add the delays and dysfunctionality observed in the judicial system, as a recent
report authored by a serving member of the Supreme Court, (Report of the Supreme
Court for the functioning needs of Courts and other related issues, June 2016) verified, to
be given at least the suggestive idea that the mining industry in Cyprus is in need of
some overdue reform”.
7.6.5.6

Success rates of exploration and extraction permits

The Table A 35 below indicates the number of licences approved per types of licence.
Unfortunately, no data readily exist for the number of applications submitted, which
makes it impossible to calculate permitting success rates.
Table A 35: Cyprus. Number of licences approved (2011-2015).
2011

2012

2013

2014

2015

Mining licenses for exploitation

2

2

2

2

3

Mining licenses for exploration

54

71

73

53

26

Quarrying licenses for exploitation

128

120

104

110

103

Quarrying licenses for exploration

25

27

29

23

26

Source: the Cyprus Mines Service
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For onshore activities, the permitting success rates (2013-2015) were 95% for
exploration and 85% for exploitation applications. No applications were received for
offshore activities (*).
(*) Methodological Note: The statistics of the period may include some applications
granted in one of the years in the period but which were submitted before 2013. Likewise,
they may contain a high number of applications awaiting approval, i.e. have not been
rejected
7.6.5.7 EU legislation impacting permits and licenses for exploration and
extraction
The following are answers from relevant authorities based on a list of questions presented
by the central authorities of the project and answered by the Mines Service. The aid of
the Mines Service in completing the report was invaluable. Impact relates more with
Natura 2000 areas rather than other sections of the European law and regulations.
1. Does your country have any restrictive regulation on the private or legal entities
performing the duties of an exploration or extraction concessioner, operator and/or
holder of mineral rights as compared to the Services Directive (2006/123/EC)?
No restrictions.
2. Does any of your permitting documentation require the involvement/signature
of a geologist or mining engineer? If yes, which are these permits? Does it require
a BSc or MSc or PhD or chartered (certified) professional?
The geologist involvement/signature is needed for the submission of the
exploration program, the supervision of the exploration activities and the relevant
reports. The mining engineer involvement/signature is needed for the submission
of the exploitation program, the supervision of the exploitation activities and the
relevant reports. The geologist and the mining engineer have to be a member of
the Technical Chamber of Cyprus.
3. Do you have legislation on financial guarantees (with regard to the Extractive
Waste Directive, Art. 14)? Is the cost calculation of this guarantee done by an
independent third party?
Yes, for both. The Management of Wastes from Extractive Industries Law of 2009
which transposes the Directive 2006/21/EC and also the Mines and Quarries
(Regulation) Law.
4. Is there a list of inert mine waste published in your country in accordance with
Art. 1(3) of Comm. Dec. 2009/359/EC?
No there is not. (Notice that this is responsibility of the Department of
Environment)
5. Do you use the risk assessment of 2009/337/EC Commission Decision of 20
April 2009 on the definition of the criteria for the classification of waste facilities in
accordance with Annex III of Directive 2006/21/EC of the European Parliament and
of the Council concerning the management of waste from extractive industries for
abandoned sites as well?
Yes. (Notice that this is responsibility of the Department of Environment)
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6. Has your country applied the waiver of the Landfill Directive paragraph 3 of Art.
3: MS may declare at their own option, that the deposit of non-hazardous noninert mine waste, to be defined by the committee established under Art. 17 of this
Directive can be exempted from the provisions in Annex I, points 2, 3.1, 3.2 and
3.3 (location screening, multiple barriers, leach ate collection)?
Yes, as soon as the Directive 2006/21/EC has been transposed. (Notice that this is
responsibility of the Department of Environment)
7. Does a mine operator have to prepare and submit both a general waste
management plan and a mine waste management plan as well? To the same or
separate authorities?
Yes, to the same authority which is the Department of Environment.
8. Has your national legislation transposed the Accounting Directive (2013/34/EC),
with special regards its Art. 41-48 on the extractive industry?
Yes (ο περί Ομμορύθμων και Ετερορρύθμων Συνεταιρισμών και Εμπορικών
Επωνυμιών (Τροποποιητικός) Νόμος του 2016, ο περί Ελεγκτών και Υποχρεωτικών
Ελέγχων των Ετήσιων και των Ενοποιημένων Λογαριασμών (Τροποποιητικός) Νόμος
του 2016 και ο περί Εταιρειών (Τροποποιητικός) (Αρ. 3) Νόμος του 2016).
Do these rules on financial reporting appear in the concession law or mining act
either?
No.
9. Has your national legislation transposed the Transparency Directive
(2004/109/EC, 2013/50/EU), especially Article on the extractive industry?
Yes (ο περί Δημόσιας Προσφοράς και Ενημερωτικού Δελτίου Νόμος, ο περί των
Προϋποθέσεων Διαφάνειας (Κινητές Αξίες προς Διαπραγμάτευση σε Ρυθμιζόμενη
Αγορά) Νόμος και η οδηγία Επιτροπής με τίτλο: ΟΔΗΓΙΑ ΟΔ190-2007-05(Α) ΤΟΥ
2016 ΠΕΡΙ ΤΩΝ ΤΡΙΤΩΝ ΧΩΡΩΝ (ΙΣΟΔΥΝΑΜΕΣ ΑΠΑΙΤΗΣΕΙΣ).
Do these rules appear in the concession law or mining act either?
No
10. Does your competent authority ask for or check the CE marks of the
exploration or extraction equipment when permitting or when having on-site
inspections?
On site inspection by the Department of Labour Inspection.
Does the mining authority have a regulatory/supervision right in product
safety/market surveillance in accordance with Regulation (EC) No 765/2008 of the
European Parliament and of the Council of 9 July 2008 setting out the
requirements for accreditation and market surveillance?
Only for the explosive substances.
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7.6.6

Czech Republic

7.6.6.1 General introduction
Like in many other industrial countries, the position of the Czech mining is not very
favourable these days. This situation has different reasons and it could be connected with
possible impacts to many domains of whole society, for example to social conditions of
citizens, employment, economic development etc. Even if the contemporary position of
Czech mining is worse than it used to be in the past, it is possible to declare that mining
is still an important part of modern economy in the Czech Republic. In the country, there
are more than 3000 organisations providing different types of mining activities, including
exploitation, exploration, underground works etc. The total number of mining areas is
978. In 2015 the State Mining Administration of the Czech Republic issued more than
200 new permissions (or permits) for exploitation of mineral sources. The number of
employees working in the mining sector by exploitation of minerals represents about
23,000 persons.
The importance of minerals, measured by this sector´s share of gross value added (GVA)
and employment in the entire national economy of the country, remains very small and
has a declining trend. The mining and quarrying industry´s share of total GVA decreased
from 1.2% in 2005 to 0.8% in 2014. Employment in mining and quarrying has also been
falling over the long term and the industry´s share of total employment in the national
economy fell to 0.6 % in 2014. Mining and quarrying´s share of total employment in the
national economy is lower than its share of total GVA and shows that labour productivity
in this industry is higher compared with the average productivity in the entire national
economy.
According to the index of industrial production based on the production statistics for
selected products, mining and quarrying underwent a complex development in 2008–
2013 and production continued to decline with the exception of 2011. Compared to 2005,
production in this industry fell by nearly 20% (the fixed base index of industrial
production 2014/2005 equalled 78.6). The fall in the production of energy minerals was
even sharper. Production and processing of bituminous and brown coal fell by 30% in
2006–2014. On the other hand, production of natural gas rose, but it carries very little
weight in the entire mining and quarrying industry. The future trend in the production
and processing of bituminous and brown coal, which has the largest share of production
in mining and quarrying (nearly 70%), will depend on the trend in demand and on
resolving the issues of ecological limits in North Bohemia.
As a result of a sharp rise in prices the industry registered strong growth in 2008.
However, the situation worsened dramatically during the double-dip recession and
general stagnation of the Czech economy in 2009–2014, when prices rose only slightly
and GVA declined both in real terms (constant prices) and nominal terms (current
prices). From a macroeconomic perspective, the low and diminishing importance of
mining and quarrying is due to the Czech Republic´s mineral scarcity (with the exception
of coal and construction minerals) and dependence on imports of important energy
minerals and other raw materials (primarily crude oil and natural gas). Other additional
factors are the ongoing structural changes and the declining importance of a mineraldependent industry. According to the tables of inter-industry relations for 2010, a
decisive part of resources (domestic production and imports) of the mining and quarrying
industry was used for intermediate products (nearly 70%), and the largest consumers
were two industries – production of coke and petroleum refining, and the supply of
electricity, natural gas and water. In the case of other minerals, there were three main
consumers – production of other non-metallic mineral products, production of basic
metals, and construction. Minerals used primarily for the production of construction
materials such as stone, sand, limestone, or kaolin thus reflect the situation in
construction output. That is why it is necessary to also assess the importance of domestic
minerals based on the weight of the mineral-based manufacturing branches in the
736

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

national economy. Environmental aspects are also an indispensable factor because the
mining industry has a predominantly negative effect on the environment 491.
Mineral ownership
Mining legislation in the Czech Republic distinguishes between “reserved” deposits, which
are state owned, and “non-reserved” deposits which are owned by the landowner. All
minerals with the exception of building stone, gravel and clays are reserved deposits, i.e.
state-owned.

491 Mineral Commodity Summaries of the Czech Republic, 2015 edition, data to 2014, Czech Geological Survey
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7.6.6.2 Legislation governing mineral exploration and extraction
The primary legal basic of mineral extraction activity is the Mining Law (Mining Act) No.
44 of 1988, as amended by Law No.186 of 2006.
1/ In the sphere of the Czech mining law the most important acts were in 2013 – 2016:
a/ the Act No. 44/1988 Coll., on the protection and utilization of mineral resources (The
Mining Act), as amended later. It is originally a federal act and it is valid in both parts of
former Czechoslovakia yet.
The Act No. 44/1988 Coll.:





defines minerals,
makes a division of minerals (on “reserved” and “non-reserved”),
defines a mineral wealth,
regulates regime of issuing certificates on reserved deposit of minerals.

This act regulates also:










deposit protection areas,
mining licences,
principles of economic using of mineral wealth,
some questions connected with remediation and restoration,
mining royalty from mining areas and from exploited minerals,
mining reserves on remediation and restoration and on mining damages,
problems of old mine workings,
mining waters,
special impacts into the earth´s crust etc.;

b/ the Act No. 61/1988 Coll., on mining activity, explosives and the State Mining
Administration, as amended later. This act is the most important regulation in the
domain of the Czech mining law and includes rules for:













mining activity,
activity carried out by mining,
health and safety at mining,
safety of operation in mining,
mining rescue service,
technical facilities,
qualifications necessary for pursuance of regulated professions,
explosives (including their production and storage)
blasting operations,
underground facilities,
offences and sanctions,
structure of organisation of the State Mining Administration;

c/ the Act No. 62/1988 Sb., on geological works (The Geological Act), as amended later,
declares which works are considered as a geological activity, defines conditions for
pursuance of geological activities, solves the question of exploratory areas etc.
d/ the Act No. 157/2009 Coll., on mining waste management and on amendments to
some laws, in wording by act No. 168/2013 Coll. This act is a regulation influenced by
requirements of EU law, especially by requirements of Directive 2006/21/EU.
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2/ Many decrees and other secondary regulations were published to the acts mentioned
above
The majority of cases of secondary regulation is performed by decrees issued by the
Czech Mining Authority; sometimes it has a form of a governmental order.
Except the basic secondary regulations - 45 essential decrees issued to the acts No.
61/1988 Coll., 44/1988 Coll. and 157/2009 Coll. - there are many decrees making
amendments of this basic decrees.
From this regulation, it is necessary to mention:
a/ Decree No. 22/1989 Coll., on safety and protection of work and safety of operations in
mining activities and in extracting non-reserved minerals underground, as amended
later; this decree is an essential regulation for underground mining. It has more than 330
articles and 3 annexes.
This decree regulates (btw.):






basic requirements on working places in underground,
basic requirements on documentation,
basic requirements on technical facilities used in underground,
management of underground work,
questions of responsibility etc.

b/ Decree No. 26/1989 Coll., on safety and health protection and operational safety in
mining activities and activities undertaken on the surface using mining methods, as
amended later. The structure of the decree is very closed to the Decree No. 22/1989
Coll. This decree has more than 180 art.
This decree regulates (btw.):






-basic requirements on working places on the surface,
-basic requirements on documentation,
-basic requirements on technical facilities used on the surface,
-management of underground work,
-questions of responsibility etc.

c/ Decree No. 51/1989 Coll., on health and safety protection at work and safety of
operations in processing and refinement of minerals, as amended later. This is the third
most important decree for the Czech mining and in the domain of the Czech Mining Law.
It is focused on mineral processing, except the processing of gas and oil. The safety
requirements described in decree No. 51/1989 Coll. are very similar to the demands
solved in decrees No. 22/1989 Coll. and No. 26/1989 Coll.
d/ Decree No. 104/1988 Coll., on economical exploitation of reserved deposits, on
permitting and notification of mining activities and notification of activities carried out by
mining methods, as amended later, is a very important regulation. The decree was
issued to realisation of the Act No. 44/1988 Coll. and to realisation of the Act No.
61/1988 Coll. Therefore, the decree regulates two issues – the first one is a rational
utilization of mineral deposits, the second one is a process of permitting of mining
activities.
The decree solves:




yield of deposits,
losses of materials at mining and at mineral processing,
documentation for permitting of mining.
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7.6.6.3 Authorities governing mineral exploration and extraction
In the field of exploration of minerals deposits the Ministry of Environment is the most
important authority, i.e. the Ministry lays down the exploration areas, etc. In the sphere
of exploitation, the District Mining Authorities are the most important state bodies. The
District Mining Authorities (8 in total) are part of the State Mining Administration (SMA)
which is composed also by the Czech Mining Office in Prague (central mining Authority).
Besides the Czech Mining Authority in Prague, the bodies of the SMA are the District
Mining Authorities for the territories of: 1) Capitol city Prague and Central Bohemia
Regions, 2) Pilsen (Plzeň) and South Bohemia Regions, 3) Karlovy Vary Region, 4) Ústí
nad Labem Region, 5) Hradec Králové and Pardubice Regions, 6) South Moravia and Zlín
Regions, 7) MoraviaSilesia and Olomouc Regions and 8) Liberec and Highland (Jihlava)
Regions. The Czech Mining Authority is an appeal instance (as a central authority of state
administration).
An application regarding prospecting and exploration is to be considered by the Ministry
of the Industry and Trade with the approval of the Ministry of the Environment. An
application regarding extraction will be managed by the Ministry of the Industry and
Trade after a consultation with the Czech Mining Authority. The decisions of the State
Mining Administration bodies are reviewable by an administrative justice. In the first
instance, there are the County courts which decide about the accusations. The second
instance deciding about the cassation is the Supreme Administrative Court with the seat
in Brno.
7.6.6.4

Licensing procedures for exploration

The exploration of mineral deposits is practiced in exploration areas, which are laid down
by the Ministry of Environment. If the exploration is realised by the mining works (in the
case of extensive and challenging exploration) the District Mining Authority permits this
task as a special type of mining activity.
The Activities of the Ministry of Environment encompass:














making of geological legislation
giving an authorisation for the responsible investigator of exploration,
granting an exploration permit,
taking on annual reports concern exploration
taking on final report with reserve calculation
determining payback on state-funded exploration
giving results of exploration for land use planning
establishing the Czech geological survey
verifying the rules from the Geological Law are followed
appointment of the responsible person for the protection of state-owned mineral
deposits and register of its reserves for no mined deposits
administration of register of reserves of the state-owned mineral deposits
laying down of the mineral deposit protection areas
giving a previous approval for submitting an application for mining rights

District Mining Authorities are responsible for the following activities:





giving an authorisation for mining activities
inspect observation the rules according to the Mining Act and Act on mining
activities
giving an approval for exploration using gallery or shaft (adit/gallery more than
100 m, prospect shaft deep more than 40 m)
giving an approval for blasting.

The Czech geological survey provides:


registering projects of exploration
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archiving and lending of reports of geological exploration results and calculation of
reserves of mineral deposits.
Permitting chain for exploration procedures and activities
Exploration procedures and activities

Law, Decree

authorisation for responsible investigator of exploration

Art 3 of the Geological Act

authorisation for mining activities

Art 5 of the of the Geological Act

give an exploration permit

Art 4 of the of the Geological Act

Project of exploration activities

Art. 6 of the Geological Act

Register of exploration activities

Art. 7 of the Geological Act

give an approval for exploration using adit or pit – if
projected

Art 9 of the Geological Act

Approval of blasting – if projected

Art. 27 of the Act No. 61/1988 Coll.

Carry out of exploration – geological documentation,
evaluation of data. Annual report
Calculation of reserves, Final report

Art. 9 of the Geological Act
Art. 9 of the Geological Act
Art. 10 of the Geological Act
Art. 12 of the Geological Act

Handing it Final report with calculation of reserves and
announcement discovery of mineral deposit

Art 14 of the Mining Act
Art. 9 of the Geological Act

Certificate on State owned Mineral deposit

Art. 6 of the Mining Act

name artificial person for protection of state owned
mineral deposit and register of its reserves for no mined
state-owned deposits

Art. 8 of the Mining Act

Determine of the deposit protection areas

Art. 17 of the Mining Act

Previous approval for submit an application for mining
rights; determine payback on state-funded exploration

Art 24 of the Mining Act

Reserved minerals
Prospecting and exploration for reserved mineral deposits, by virtue of the Law No.
62/1988 Coll., on Geological Work (the Geological Act) as amended, may be conducted
by an individual or organisation, providing that the work is managed and guaranteed by
a qualified and certified person (certified responsible manager for the geological work).
An organisation seeking to prospect for and explore these mineral deposits, to verify
their reserves, and to process geological documents for their exploitation and protection,
must make a request to the Ministry of the Environment to establish an exploration area.
The proceedings, subject to administrative rules, are concluded by the establishment or
non-establishment of an “exploration area” (exploration permit). In the former case, the
following must be determined: the survey area, the mineral to be prospected and
explored for which the exploration area is being established, the conditions for the
execution of the work, and the period of validity of the exploration area. The exploration
area is not a territorial decision, but provides the entrepreneur or organisation
(hereinafter “entrepreneur”) with the exclusive privilege to prospect for the mineral in a
given exploration area. In the first year, the entrepreneur is obliged by law to pay a tax
of CZK 2,000 per km² or km² piece of exploration area, which increases annually by CZK
1,000 per km² and its piece (to CZK 3,000 in the second year, to CZK 4,000 in the third
year, etc.). These taxes represent an income for the municipalities, in whose cadastral
areas the exploration area is established.
Within the scope of planning and conducting the prospecting for and exploration of
reserved mineral deposits, the organisation must consider the conditions and interests
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protected by 32 special regulations (section 22 of the Act on Geological Work). These
primarily refer to the laws for the protection of landscape and nature, agricultural and
forest land; to the Water and Mining Acts etc. The Ministry of the Environment can cancel
the established exploration area, if the organisation repeatedly or severely violates the
obligations set by the Geological Act.
Non-reserved minerals (and their mining)
The above-mentioned enactments apply to prospecting and exploration for non-reserved
mineral deposits, only, if they were previously declared as reserved deposits according to
the transitional provisions of the Mining Act. In other cases, an organisation can prospect
and explore for non-reserved minerals only upon agreement with the landowner. The
provision under section 22 of the Act on Geological Work is also valid in these cases. The
mining of reserved deposits is considered a mining operation under section 2 of the
Mining Act and the mining of non-reserved deposits, which constitutes a part of the land,
an operation conducted according to the mining methods set by Act No. 61/1988 Coll.,
on Mining Operations, Explosives and the State Mining Administration, as amended later.
7.6.6.5

Licensing procedures for extraction

An opening of exploitation of minerals is a little bit complicated case. A law regime differs
from the fact whether the miner wants to extract the reserved minerals (which are the
property of state) or whether the mining organisation wants to dig for non-reserved
minerals (non-reserved minerals are the property of land owner).
In the case of “reserved minerals” it is necessary - from the position of the
protection and utilization of mineral resources – that the Ministry of Environment issues
the certificate on the deposit of reserved minerals and lays down a deposit protection
area. The Ministry of Environment provides the laying down of exploration area.
The essential condition of business is an authorisation for mining activity; this document
is issued by district mining authorities. It is a licence for undertaking in the field of
mining and it should make a guarantee for a professional realisation of mining activities.
The laying down of mining area is the other important condition before the starting of
exploitation of deposit of reserved mineral. The mining areas are issued by district
mining authorities, in majority cases after the receiving an application from the miner. To
the application for the laying down of the mining area it is necessary to add a previous
approval from the Ministry of Environment.
The permission of mining activity – opening, preparation and exploitation is issued by the
district mining authorities. In the permission, there are mentioned conditions for
realisation of mining. The miner must prepare a documentation and must solve a conflict
of interests (among the state offices and participants of permitting process).
Together with the permission of mining activity a district mining authority usually decides
about a creation of mining reserves on remediation and restoration and on mining
damages. If it is necessary for mining, the district mining authority issues a permit of
blasting operations. And at the moment of finish with the mining activity, a district
mining authority decides about the liquidation (or about the regime of security).
In the case of “non-reserved” minerals (e.g. sand etc.) the situation is similar. The
first and the essential condition of mining business is an authorisation for activity carried
out by mining. The second condition is a zoning decision and the third one is the
permission of exploitation of deposit of non-reserved mineral. The zoning decision is
issued by a building authority, the permission of exploitation of non-reserved deposit of
minerals is issued by a district mining office.
The issuing of mining permit depends also on fulfilling of demands of special acts, for
example Act on EIA, Forest Act, Act on Land and Soil, Act on Nature and Landscape etc.
The administrative bodies providing these acts have a position of interested authorities
(e.g. water offices, building offices, spatial plan offices etc.).
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During the realisation of mining the mining organisation has to fulfil duties connected
with other different regulations; the miner must pay taxes and mining royalty and must
respect a state supervision.
Table A 36: Czech Republic. The most important phases of permitting process at the
exploitation of minerals.
Operation

Authority

Regulation

Issuing of an authorisation for
mining activity or for activity
carried out by mining
methods

District Mining Authority

Art. 5, Act No. 61/1988 Coll.,
Decree No. 15/1995 Coll.

Laying down of mining area

District Mining Authority

Art. 27, 28, Act No.44/1988 Coll.

Permission of mining activity

District Mining Authority

Art. 9,10,11,13 and § 17, 18,
Act No. 61/1988 Coll.

Zoning decision for
exploitation of non-reserved
minerals

Building Office

Building Act, No. 183/2006 Coll.

Permission of exploitation of
deposit of non-reserved
mineral

District Mining Authority

Art. 19 and Art. 17, 18; Act No.
61/1988 Coll.

Permission of blasting
operations

District Mining Authority

Art. 27, 28 Act No. 61/1988 Coll.

Decision on a creation of
mining reserves on
remediation and restoration
and on mining damages

District Mining Authority

Art. 37a, Act No. 44/1988 Coll.

Decisions about appeals

The Czech Mining Authority

Art. 40, Act No. 61/1988 Coll.

Source: Czech Mining Authority.

Permit to mine a prospected and explored deposit
If, during prospecting and exploration, a reserved mineral is found to be of quality and
quantity indicative of its accumulation (supported by a partial deposit reserve estimate
given in the category of prospected reserves), the organisation must report it to the
Ministry of the Environment, which issues a certificate for the reserved deposit owned by
the state. At the same time, this certificate ensures the deposit against actions rendering
its mining difficult or impossible by the establishment of a protected deposit area (CHLÚ)
according to section 17 of the Mining Act.
The entrepreneur’s right to mine the reserved deposit is provided by the grant of a
mining area. The submittal of a proposal for the grant of a mining area must be preceded
by an approval from the Ministry of the Environment, which may depend on the fulfilment
of limiting conditions accounting for the interests of the state mineral policy, and on
covering expenses of geological work already funded by the state. The organisation, on
whose behalf the exploration was carried out, has priority in receiving the approval for
the grant of the mining area. If it fails to assert its mining lease, precedence is then
given to the organisation which participated financially in the exploration. Somewhat
different rules apply to cases concerning crude oil and natural gas based on a transposed
EU Directive.
The mining lease is only granted to an entrepreneur possessing a Certificate of Mining
Operations issued by an authorised District Mining Authority. This grant procedure takes
place in cooperation with relevant administrative agencies, mainly in agreement with
environmental, land use planning and building authorities. The entrepreneur’s proposal
for the grant of a mining lease must be furnished with documentation as stipulated by
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law. The procedure deals with landowner relations and settlement of conflicts of
interests, which are protected by special regulations. The environmental impact
assessment (EIA) represents a part of the documentation, too. The grant of a mining
lease represents a mining as well as land use authorisation.
The entrepreneur, who has been granted a mining lease, may start mining operations
only after obtaining a mining permit from the authorised District Mining Authority. The
issue of this permit is subject to an administrative procedure assessing the plans of the
opening, the preparation and the mining of the deposit, and the plans for rehabilitation
and reclamation after Mineral base of the Czech Republic and its development in 201433
termination of the mining. In justified cases, the District Mining Authority may combine
the grant of a mining lease and of a mining permit into one administrative procedure.
Royalties on reserved minerals mined
The entrepreneur is obliged to pay royalties on the mining area and the extracted
reserved minerals. An annual lease payment of CZK 100–1,000 is assessed on every
hectare opened within the mining area, which is marked off on the surface. The payment
is graded with respect to the degree of environmental protection of the affected area, the
type of activity conducted in the mining lease, and its environmental impact. The District
Mining Authority fully transfers this payment to the municipalities, in whose territories
the mining lease is located, according to the lease proportions in each municipal territory.
An annual royalty on minerals extracted in mining areas is given by the Decrees No.
426/2001 Coll., and 63/2005 Coll., which amend the Decree No. 617/1992 Coll., detailing
the payment of royalties on mining leases and extracted minerals; how, now there is a
new Decree No. 98/2016 Coll., which changes annual royalties.
The District Mining Authority transfers 25 % of the yielded royalties to the state budget
of the Czech Republic to be purposefully used in remediation of environmental damage
caused by the mining of reserved and non-reserved deposits, and the remaining 75 % to
the budget of the relevant municipalities.
Reserves for mining damages and for remediation and restoration during the mining of
reserved minerals
During the course of mining, the entrepreneur is required to generate sufficient financial
reserves for mining damages and for reclamation of areas affected by the deposit
exploitation. Generating of the financial reserves is approved by the District Mining
Authority during the mining permit procedure regarding the opening and extraction of the
deposit. Drawing on the reserves is permitted by the District Mining Authority upon
agreement with the Ministry of the Environment and upon notification by the relevant
municipality. In the case of (partially) state-owned enterprises, the District Mining
Authority decides in agreement with the Ministry of Industry and Trade.
7.6.6.6

Court cases on permitting procedures

The procedural and institutional framework of court appeals
The decisions of the State Mining Administration bodies and the decisions of the Ministry
of Environment are reviewable by an administrative justice. In the first instance, there
are the County courts which decide about the accusations in:






giving
giving
giving
giving
giving

authorisation for responsible investigator of exploration
an authorisation for mining activities
an exploration permit
an approval for exploration using gallery/adit or shaft
an approval for blasting operations.
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The second instance deciding about the cassation is the Supreme Administrative Court
with the seat in Brno.
In the field of exploitation of minerals, the court cases are focused on mainly:
a/ participation of persons on the permitting process,
b/ relationships to mining areas;
c/ creation of mining reserves on remediation and restoration and on mining damages;
d/ sanctions.
Most decisive and representative court judgements
The number of court cases with a participation of the Czech Mining Authority is presented
in following table:
Table A 37: Czech Republic. Number of court cases with participation of the Czech
Mining Authority.
The number of court cases
with a participation of the Czech Mining Authority, in comparison with the number of
permissions issued by the State Mining Authority in the field of mining and blasting operations
Year

Number of court cases

Number of
permissions*/

2011

11

478

2012

16

397

2013

19

332

2014

18

393

2015

25

433

2016

25

406

*Source: Hornická ročenka 2011-2015, for the year 2016 qualified guess

During the 2011 - 2016 period there were no court cases focused on compatibility with
the EU Law.
Examples of judgements from the domain of exploration and exploitation of minerals:
Judgement of the District Court in Tábor, No. 14 C 79/2006 – 35 (historical easements
for mining and their duration)
The easements for mining, created in fundamentally different social, economical and
political circumstances (in the case in 1830) and depending on significantly changed
reality, are not enforceable.
Judgement of the County Court in Prague, No. 39 A 97/2012 – 107 (permission of
exploitation of deposit of non-reserved mineral and protection of landscape)
The District Mining Authority, which is deciding about the permission of some activity
having an influence to the landscape, may issue a decision only if the local situation is
properly identified. In the case of landscape the district mining authority must come out
from binding opinion of office for protection of landscape.
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Judgement of the Supreme Administrative Court in Brno, No. 9 As 186/2014-50
(transfers of mining areas and a creation of mining reserves on remediation and
restoration and on mining damages)
The miner, that is a recipient of a transferred mining area, must create the reserves on
remediation and restoration and on mining damages on special escrow account in bank.
Resolution of the Constitutional Court No. 35/96 from the 12th February 1997
A municipality has no legal competence to issue a permission for exploration. The
Ministry must only request the opinion of municipality before the permitting.
Judgement of the Supreme Administrative Court in Brno, No. 7 A 15/2000-107 from
the30th June 2004
The exploration of reserved minerals does not represent a realisation of a native or
constitutionally guaranteed law but it is a law which belongs to the state and which can
be awarded to a person different from the state (in some law postulated situations). The
protecting permission has a nature very closed to concession and has not an automatic
entitlement.
7.6.6.7

Success rates of exploration and extraction permits

The present report is based on the information provided by the eight District Mining
Authorities.
The following data were collected from:
1.the District Mining Authority for the territory of Capitol city Prague and Central
Bohemia Regions (in Czech Hlavní město Praha a kraje Středočeského),
2.the District Mining Authority for the territory of Pilsen (Plzeň) and South Bohemia (in
Czech Regionkrajů Plzeňského a Jihočeského),
3.the District Mining Authority for the territory of Karlovy Vary Region (in Czech kraje
Karlovarského)
4.the District Mining Authority for the territory of Ústí nad Labem Region (In Czech
Ústeckého)
5.the District Mining Authority for the territory of Hradec Králové and Pardubice Regions
(in Czech krajů Královéhradeckého a Pardubického)
6.the District Mining Authority for the territory of South Moravia and Zlín Regions (in
Czech krajů Jihomoravského a Zlíského)
7.the District Mining Authority for the territory of MoraviaSilesia and Olomouc Regions (in
Czech krajů Moravskoslezského a Olomouckého)
8.the District Mining Authority for the territory of Liberec and Highland (Jihlava) Regions
(in Czech krajů Libereckého a Vysočina)
In 2013 non-energy commodity, the numbers were:
permits, which were applied (submission)

27

approved permits

25

rejected permits

1

In 2014 non-energy commodity, the numbers were:
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permits, which were applied (submission)

22

approved permits

21

rejected permits

2

In 2015 non-energy commodity, the numbers were:
permits, which were applied (submission)

38

approved permits

33

rejected permits

5

An average permitting success rate in the period 2013-2015 for exploitation permits was
is of 92% (and a rejection rate of 8%).
In the case of exploration permits, as shown in Table A 38, the average permitting
success rate in the period 2013-2015 reached a 43% (a rejection rate of 57%).
Table A 38: Czech Republic. Decision of the Ministry of Environment on asking for
exploration permit.
Minerals

2013

2014

2015

grants

rejected

grants

rejected

grants

rejected

Ores

4

0

3

14

2

5

Industrial minerals

2

4

3

2

10

2

Building raw materials

2

0

2

0

0

0

Precious stones

3

1

2

1

1

1

11

5

10

17

13

8

Summary
Source: Czech Mining Authority

7.6.6.8 EU legislation impacting permits and licenses for exploration and
extraction
1) Does your country have any restrictive regulation on the private or legal entities
performing the duties of an exploration or extraction concessioner, operator
and/or holder of mineral rights as compared to the Services Directive
(2006/123/EC)?
No restrictions. The Directive 2006/123 / EC was transposed by the Act No.
222/2009 Coll., on the free movement of services.
2) Does any of your permitting documentation require the involvement/signature of
a geologist or mining engineer? If yes, which are these permits? Does it require a
BSc or MSc or PhD or chartered (certified) professional?
Art.7 par.3 of the Decree No.104/1988 Coll. „The Plan of Opening, Preparation
and Exploitation of a Reserved Deposit and documents shall be approved by the
managerial worker, for mines the factory manager of the mine, for quarries the
factory manager of the quarry. In the plan and documents and the individual
parts thereof must be stated the date of preparation thereof, the names,
signatures and positions of the persons responsible and also the managerial
worker responsible for control of the accuracy and completeness of the individual
parts of the plan and documents.”
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Art. 2 par. 1 letter a) of the Regulation No 298/2005 Coll. on requirements for
professional qualifications and professional competence in the performance of
mining activities or activities involving mining methods
factory manager of the mine is the natural person responsible for the safe and
proper management of mining activities or activities associated with mining at the
mine. Must have a professional qualification at least at the master's degree and
professional experience in mining activities or activities associated with mining at
least four years.
Art. 2 of the Act No. 62/1988 Coll., on geological works
„Art.2
Geological Work
(1) Pursuant to this Act, geological work means geological research and geological
prospecting on the territory of the Czech Republic, which shall include
a) the investigation, assessment, documentation and depiction of the development
and composition of the geological structure of territories and the laws governing
these characteristics,
b) the exploration of and prospecting of mineral deposits, verification of the
reserves thereof and the preparation of geological documents for the utilization
and protection thereof
Art. 3 par. 3,4,5 of the Act No.62/1988 Coll.
(3) The Ministry shall make a decision on the professional qualification of the worker
responsible for geological work. The decision issuing the certificate on the
professional qualification of the worker responsible for geological work shall be
issued for an indefinite period of time. The Ministry may cancel the decision on
professional qualification of a person who, in a serious manner or repeatedly,
infringed against the provisions of this Act or regulations issued on the basis thereof.
(4) The condition for professional qualification shall be a university education in a
field of geology, demonstrated by an excerpt from examinations or professional
secondary school education with a minimum of five years of experience in the field,
experience in the field of a minimum of three years including participation in work on
geological tasks, the professional level of work to date, passing of examinations on
knowledge of the necessary regulations and lack of a criminal record. The Ministry
shall appoint professional guarantors from amongst professionals recommended by
professional organizations for the purpose of assessing the professional level of work
to date. The Ministry shall lay down in a Decree the documents required for
demonstrating professional qualification, the fields and specializations, for which the
professional qualification is certified, the scope of required knowledge of legal
regulations related to the geological activity, the procedure in verifying professional
qualification and the means of keeping records and making issued certificates
available to the public.
(5) The worker responsible for geological work shall affix, to project plans, individual
and concluding reports, his (her) personal signature and the impression of a round
stamp containing the small state symbol of the Czech Republic, the name of the
worker responsible for the geological work, designation of the field or specialization
and the serial number under which the certification of professional qualification was
issued”.
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3) Do you have a legislation on financial guarantees (with regard to the Extractive
Waste Directive, Art. 14)? Is the cost calculation of this guarantee done by an
independent third party?
Yes. Art. 13 par. 1 of the Act No.157/2009 Coll.
“Financial reserves
(1) Unless stipulated otherwise, the operator is obliged to activities related to the
management of extractive waste in advance to create financial reserve.
Provisions for creation of financial reserve under the Mining Act shall apply
mutatis mutandis. The amount of the financial reserve must reflect the needs
to ensure activities in the first sentence; this reserve is the cost of achieving,
securing and maintaining income. The reserve is calculated on the basic of
the assumption that independent and qualified third parties will assess and
perform any rehabilitation work needed.“
4) Is there a list of inert mine waste published in your country in accordance with
Art. 1(3) of Comm. Dec. 2009/359/EC?
Yes. Annex
Dec.2009/359/EC

No.2

of

the

Decree

429/2009

Coll.,

that

implemented

“List of mining wastes that are considered inert
a) sand after washing,
b) gravel after washing,
c) substances created by the extraction of granite, granodiorits, gneiss, diorite,
limestone, dolomite, travertine, which have not undergone chemical modification,
d) non-recoverable fraction resulting from the extraction or mechanical treatment
of granites, granodiorite, gneiss, diorite, limestone, dolomite, travertine, basalt
and phonolite that has not undergone chemical modification,
e) greywacke.”
5) Do you use the risk assessment of 2009/337/EC Commission Decision of 20 April
2009 on the definition of the criteria for the classification of waste facilities in
accordance with Annex III of Directive 2006/21/EC of the European Parliament
and of the Council concerning the management of waste from extractive
industries for abandoned sites as well?
Yes.
Art. 4,5 and 6 of the Decree No. 429/2009 Coll.
Art. 4 – Criteria for the classification of waste facilities due to failure or incorrect
operation
Art. 5 – Loss of structural integrity for tailings dam
Art. 6 – Loss of structural integrity for Caps
6) Has your country applied the waiver of the Landfill Directive paragraph 3 of Art. 3:
MS may declare at their own option, that the deposit of non-hazardous non-inert
mine waste, to be defined by the committee established under Art. 17 of this
Directive can be exempted from the provisions in Annex I, points 2, 3.1, 3.2 and
3.3 (location screening, multiple barriers, leachate collection)?
No. We hold strictly the demands of the Directive 2006/21/EC.
The solution, you are asking about, cannot be applied - according to regards to
the Art. 2 par. 4 of the Directive 2006/21/EC
„Art. 2(4)
4. Without prejudice to other Community legislation, waste which falls within
the scope of this Directive shall not be subject to Directive 1999/31/EC.
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7) Does a mine operator have to prepare and submit both a general waste
management plan and a mine waste management plan as well?
The mine operator has to prepare 2 plans, for waste and for mining waste.
Mine waste management plan for mining waste is submitted to the District Mining
Authority
General waste management plan for waste is submitted to the Regional Office.
8) Has your national legislation transposed the Accounting Directive (2013/34/EC),
with special regards its Art. 41-48 on the extractive industry? Do these rules on
financial reporting appear in the concession law or mining act either?
Requirements on financial reporting are reflected in the Act No. 563/1991 Coll.,
on Bookkeeping. Everything is solved in accordance with Regulation 1893/2006.
9) Has your national legislation transposed the Transparency Directive
(2004/109/EC, 2013/50/EU), especially Article on the extractive industry? Do
these rules appear in the concession law or mining act either?
Directive was introduced by Act No. 256/2004 Coll., on Capital Market. This Act is
valid in general for all subjects. These special rules do not appear in mining
concession.
10) Does your competent authority ask for or check the CE marks of the exploration
or extraction equipments when permitting or when having on-site inspections?
Does the mining authority have a regulatory/supervision right in product
safety/market surveillance in accordance with Regulation (EC) No 765/2008 of the
European Parliament and of the Council of 9 July 2008 setting out the
requirements for accreditation and market surveillance?
Machines used in mining must fulfil the requirements as any other product, i.e.
must have a declaration of conformity. Mining Authorities cannot carry out market
surveillance.
7.6.7

Denmark

7.6.7.1 General introduction
The terrestrial area of Denmark covers 43,000 km 2 (not including the self-governing
regions of Greenland and the Faroe Islands). The marine territory covers about 105,000
km2. Denmark’s land areas consist of the peninsula of Jutland and an archipelago of 406
islands, 73 of which are inhabited. Denmark’s population is around 5.7 million. Some
87% live in towns and urban areas (with more than 200 inhabitants) while 13% live in
the countryside and small villages. Almost one third of the population live in the greater
Copenhagen area.
Denmark is divided into five regions (The North Denmark Region, Central Denmark
Region, The Region of Southern Denmark, Region Zealand, and The Capital Region of
Denmark), each controlled by a Regional Council consisting of 41 elected members.). The
island of Bornholm goes under the Capital Region of Denmark but undertakes some of
the regional authorities. The island has a special status as Regional Municipality and the
Municipal Council fulfils the role of both municipality, in the same way as the other
municipalities in Denmark (which is 98 in total) and the role as a region as just
mentioned.
Denmark has a simple and clear spatial planning system with a strongly decentralized
division of responsibility. The municipality councils are responsible for overall land-use
regulation at the local authority level with legally binding guidelines for property owners.
The Regional Councils prepare strategic plans for development in each region. The
Minister for the Environment is responsible for protecting national interests through
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national planning. According to the Planning Act, the Regional Councils have to prepare
regional raw material plans for the extraction and supply of raw materials.
Mineral ownership
The land-based materials belong to the landowner, marine resources on the sea floor
(sea bed and continental shelf) are owned by the State.
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7.6.7.2 Legislation governing mineral exploration and extraction
The planning and administration of the exploration and extraction of non-energy minerals is mainly governed by the Danish Raw Material Act
(Act No. 1218 of 2016), especially with regard to mineral raw materials extracted from open quarries on land or from the seabed, such as sand,
gravel, stones, granite, lime and chalk, clay, moler (mo-clay) and peat, and the less common materials: flint, marl, bog iron ore and sandstone.
Another important regulation is the Government Regulation No. 949 of 2016 on Marine Raw Materials. The Raw Material Act does not apply in
the Faroe Islands and Greenland.
Table A 39: Denmark. Legislation relevant to exploration and extraction permitting.

English title

Web link

Permitting
provisions
(Y/N)

Deadlin
es (Y/N)

post-extraction

local

regional

DKL1

Act No. 1218 of 2016 on
Raw Materials

www.retsinfor
mation.dk

Y

Y

Y

Y

Y

Y

Y

Y

Mining law

DKL2

Act No. 1072 of 2010 on
Working Environment

www.retsinfor
mation.dk

Y

Y

Y

Y

Y

Y

Y

Y

Working Environment Act

DKL3

Act No. 311 of 2011 on
Royalties on Waste-and
Raw Materials

www.retsinfor
mation.dk

Y

Y

N

Y

N

N

N

N

Royalty calculation

DKL4

Act No. 788 of 2014 on
Concession

www.retsinfor
mation.dk

Y

Y

Y

Y

Y

Y

Y

Y

Concession rules

DKL5

Government Regulation
No. 949 of 2016 on Marine
Raw Materials

www.retsinfor
mation.dk

Y

Y

Y

Y

Y

Y

Y

Y

Rules regarding exploration
and exploration of marine
based raw materials

DKL6

Government Regulation
No. 1260 of 2013 on
Drilling and sealing of
boreholes and wells
(Drilling Act)

www.retsinfor
mation.dk

Y

Y

Y

Y

N

Y

Y

Y

Rules regarding drilling
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(central)
national

Code

extraction

mining, minerals management, technical safety,
concession

Legislati
ve
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks
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English title

Web link

Permitting
provisions
(Y/N)

Deadlin
es (Y/N)

post-extraction

local

regional

DKL7

Act No. 1317 of 2015 on
Environmental Protection

www.retsinfor
mation.dk

Y

Y

Y

Y

Y

Y

Y

Y

Environmental protection act

DKL8

Act No. 1533 of 2015 on
Environmental Assessment

www.retsinfor
mation.dk

Y

Y

Y

Y

Y

Y

Y

Y

Environmental Assessment
principles

DKL9

Act No. 849 of 2014 on
chemical safety

www.retsinfor
mation.dk

Y

Y

Y

Y

Y

Y

Y

Y

Chemical safety rules

DKL10

Government Regulation
No. 1832 of 2015 on EIA

www.retsinfor
mation.dk

Y

Y

Y

Y

Y

Y

Y

Y

Impact assessment rules

DKL11

Government Regulation
No. 1309 of 2012 on waste

www.retsinfor
mation.dk

Y

Y

Y

Y

Y

Y

Y

Y

Waste management rules

DKL12

Government Regulation
No. 1309 of 2011 on noise

www.retsinfor
mation.dk

Y

Y

Y

Y

Y

Y

Y

Y

Rules regarding mapping of
noise and mitigation

DKL13

EUM Ministerial Regulation
No. 1907/2006 on
dangerous substances
procedures

www.arbejdstil
synet.dk

Y

Y

Y

Y

Y

Y

Y

Y

REACH registration

DKL14

Act No. 1578 of 2015 on
Nature Protection

www.retsinfor
mation.dk

Y

Y

Y

Y

Y

Y

Y

Y

Nature conservation law

DKL15

Act No. 1577 of 2015 on
Forest protection

www.retsinfor
mation.dk

Y

Y

Y

Y

Y

Y

Y

Y

Forests conservation rules

DKL16

Government Regulation
No. 1604 of 2014 on
Natura2000 sites

www.retsinfor
mation.dk

Y

Y

Y

Y

Y

Y

Y

Y

Natura2000 sites rules

DK-

Government Regulation
No. 1828 of 2015 on

www.retsinfor

Y

Y

Y

Y

Y

Y

Y

Y

Nature conservation rules

753

(central)
national

Code

extraction

nature conservation,
forestry

environment

Legislati
ve
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks
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Deadlin
es (Y/N)

post-extraction

local

regional

www.retsinfor
mation.dk

Y

Y

Y

Y

Y

Y

Y

Y

Rules regarding conservation
of animal- and plant species

EU Council Directive
92/43/EEC of 21 May 1992
on Habitats

www.eurlex.europa.eu

Y

Y

Y

Y

Y

Y

Y

Y

Conservation of natural
habitats and of wild fauna
and flora

DKL20

Act No. 1584 of 2015 on
Water Supply

www.retsinfor
mation.dk

Y

Y

Y

Y

Y

Y

Y

Y

Groundwater protection act

DKL21

Act No. 1579 of 2015 on
Surface water

www.retsinfor
mation.dk

Y

Y

Y

Y

Y

Y

Y

Y

Surface water act

DKL22

Act No. 1606 of 2013 on
Water management

www.retsinfor
mation.dk

Y

Y

Y

Y

Y

Y

Y

Y

Water law

DKL23

Act No. 1529 of 2015 on
land use planning

www.retsinfor
mation.dk

Y

Y

Y

Y

Y

Y

Y

Y

Land use planning rules of
permitting

DKL24

Act No. 895 of 2015 on
Contaminated Soil

www.retsinfor
mation.dk

Y

Y

Y

Y

Y

Y

Y

Y

Soil contamination
protection act

Code

English title

Web link

L17

nature conservation

mation.dk

DKL18

Government Regulation
No. 1782 of 2015 on
animal- and plant
protection

DKL19

754

(central)
national

Permitting
provisions
(Y/N)

extraction

land use planning,
spatial
water management
development, soil
management

Legislati
ve
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks
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English title

Web link

Permitting
provisions
(Y/N)

Deadlin
es (Y/N)

post-extraction

local

regional

DKL25

Act No. 1520 of 2014 on
Public roads

www.retsinfor
mation.dk

Y

Y

Y

Y

Y

Y

Y

Y

Road construction and
maintenance law

DKL26

Act No. 1185 of 2010 on
Construction Permitting

www.retsinfor
mation.dk

Y

Y

Y

Y

Y

Y

Y

Y

Construction permitting rules

DKL27

Act No. 358 of 2014 on
cultural heritage and
archaeological sites (the
‘Museum Act’)

www.retsinfor
mation.dk

Y

Y

Y

Y

Y

Y

Y

Y

Rules for declaration of
protection

DKL28

Act No. 1139 of 2013 on
code of civil procedures

www.retsinfor
mation.dk

Y

Y

Y

Y

Y

Y

Y

Y

Rules and procedures of the
courts

DKL29

Act No. 873 of 2015 on
criminal code

www.retsinfor
mation.dk

Y

Y

Y

Y

Y

Y

Y

Y

General conditions for
punishing procedures

DKL30

Act No. 606 of 2013 on
Access to Public
Administration Files

www.retsinfor
mation.dk

Y

Y

Y

Y

Y

Y

Y

Y

General rules regarding
access to Public
Administration Files
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(central)
national

Code

extraction

public
administration, court
procedures

culture
heritage

transportation, construction,
catastrophe protection, police,
military

Legislati
ve
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks
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7.6.7.3 Authorities governing mineral exploration and extraction
Denmark has a “one-stop shop” for the issuing of permits (exploration, extraction) related to land and marine-based minerals. For land-based
the authority are the Danish Regions, an autonomous organisation governed by its members, the Regional Councils (from 1 July 2014
permitting responsibility has been taken over by the Regional Councils where the exploration/extraction is going to take place) and for marinebased the Danish Water and Nature Agency, an organisation under the Danish Ministry of Environment. The Regional Councils are also
responsible for surveying raw materials and planning for their extraction and supply.
Table A 40: Denmark Relevant authorities in exploration and extraction permitting.

(in Danish)

English
name of entity

Address / web access

First instance permitting (local, regional, central,
national)

Niels Bohrs Vej 30,
DK-E1

Region
Nordjylland

The North
Denmark Region
(Regional Council)

9220 Aalborg Ø,
Denmark /
www.rn.dk

One-door
authority for
land based raw
materials

Y

Y

Y

Raw Material
Act

more than 3
competence

One-door
authority for
land based raw
materials

Y

Y

Y

Raw Material
Act

more than 3
competence

One-door
authority for
land based raw
materials

Y

Y

Y

Raw Material
Act

more than 3
competence

Role in
permitting

Statute or
relevant piece
of legislation

Remarks

Region
Midtjylland

Central Denmark
Region (Regional
Council)

Region
Syddanmark

The Region of
Southern Denmark
(Regional Council)

DK-E4

Region Sjælland

Region Zealand
(Regional Council)

Alléen 15, 4180 Sorø,
Denmark /
www.regionsjaelland.d
k

One-door
authority for
land based raw
materials

Y

Y

Y

Raw Material
Act

more than 3
competence

DK-E5

Region
Hovedstaden

The Capital Region
of Denmark
(Regional Council)

Kongens Vænge 2,
3400 Hillerød,
Denmark

One-door
authority for
land based raw
materials

Y

Y

Y

Raw Material
Act

more than 3
competence

DK-E2

Skottenborg 26, 8800
Viborg, Denmark /
www.rm.dk

post extraction

Name of entity

extraction

Code

exploration

Relevant to

Damhaven 12,
DK-E3

7100 Vejle, Denmark /
www.regionsyddanmar
k.dk
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(in Danish)

post extraction

Name of entity

extraction

Code

exploration

Relevant to

3700 Rønne, Denmark
/ www.brh.dk

One-door
authority for
land based raw
materials

Y

Y

Y

Raw Material
Act

more than 3
competence

Danish Agency for
Water and Nature
Management

Haraldsgade 53,
2100 Copenhagen Ø,
Denmark /
www.svana.dk

One-door
authority for
marine based
raw materials

Y

Y

Y

Raw Material
Act

more than 3
competence

Environmental
Board of Appeal

Rentemestervej 8,
2400 København NV,
Denmark /
www.nmkn.dk

Central board of
appeal for all
matters relating
to nature,
planning and the
environment

Y

Y

Y

Raw Material
Act

None

Courts of Denmark

Domstolsstyrelsen,
Store Kongensgade 13, 1264 København K,
Denmark /
www.domstol.dk

The courts deal
with appeals
raised from the
Environmental
Board of appeal

Y

Act No. 1139 of
2013 on code of
civil procedures
+ Raw Material
Act

None

English
name of entity

Address / web access

Role in
permitting

Statute or
relevant piece
of legislation

Remarks

Court
jurisdiction

Second instance
permitting
(regional, central,
national)

ww.regionh.dk

DK-E6

Bornholms
Regionskommun
e

Regional
Municipality of
Bornholm

DK-E7

Styrelsen for
Vand- og
Naturforvaltning
(SVANA)

DK-E8

DK-E9

Natur- og
Miljøklagenævne
t *1)

Danmarks
Domstole

Landemærket 26,

Y

Y

*1) From 2017 all the Boards of Appeal in Denmark will be collected under one roof “House of Appeal”, an independent agency and placed under the Ministry of
Business
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7.6.7.4

Licensing procedures for exploration

Summary of all the different permitting procedures for exploration
In general, the exploration of land-based raw material in Denmark is a subject primarily
governed by a contract / agreement between the landowner and the explorer provided
that:




the sampled material is of limited size and not used commercially;
the results are reported to the national geological survey (GEUS) and the Danish
Water and Nature Agency within 3 months;
the investigations are conducted in accordance with other relevant regulations
such as the Drilling Act (see DK-L6 in Table A 39).

The Regional Councils in Denmark are obliged to conduct mapping of raw materials on
land for designating and planning of dedicated extractions areas and areas reserved for
use in the future. To ensure that this task can be performed The Regional Councils can
access private land without the owner's consent, something which rarely happens.
Differences for the different types of mineral deposits
The Danish mineral industry includes extraction of loose aggregate, limestone and chalk,
different types of clay, salt and granite. Aggregates are mainly derived from either
glaciofluvial deposits or from Late- and Postglacial marine deposits. Marine deposits are
more mature than glaciofluvial deposits and usually contain smaller amounts of reactive
grains that are harmful to constructions. In addition, older deltaic and fluvial deposits of
pure quartz sand are found in central Jylland and on and around the island of Bornholm.
Extraction of granites in Denmark are confined to Bornholm. The excavated clays are
mainly of glaciolacustrine or marine origin. Among these Paloegene marine clay deposits
are particularly fine-grained and rich in smectit. Limestone and chalk are marine
formations of Cretaceous and early Cenozoic age. The salt resources in Denmark are
Permian in age and related to evaporates now found in relatively shallower diapirs at
depths of 200–300 m.
The mineral exploration and extraction activities are regulated based on the present
physical environment where the deposits / rocks are found i.e. land-based or marinebased. The land-based deposits are administered by the Regional Councils in Denmark
and the marine-based deposits are administered by the Danish Water and Nature
Agency.
Description of the permitting procedures
As the regulation of the raw materials sector in Denmark is divided between two
authorities, there are slight differences in the permitting procedures whether it relates to
exploration of land-based or marine-based raw materials.
The basic public planning on land
According to §5 and §42 in the Danish Raw Material Act it is the responsibility of the five
Regional Councils and the Municipal Council of Bornholm to conduct exploration for raw
materials on land. The Regional Councils develops a plan for extraction and supply of raw
materials in their particular region of Denmark based on the survey and expectation of
demands for raw material. New extraction areas and areas with raw material potential
are partly selected on the basis of an overall assessment of the planned developments in
a region and partly on the basis of considerations relating to other matters, such as
Nature and Environment protection areas, groundwater extraction areas, archaeological
preserved areas, infrastructure and town development areas and other land use planning
758

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

areas. Besides designation of extraction areas and potential areas (where permission are
not to be expected within the period of validity of the plan) the Regional Council
establishes general guidelines for the extraction of raw materials. Every 4 th year the
Regional Councils are obliged to review the plan in order to assess if the plan needs to be
adjusted. The outcome of the Regional Councils´ assessment on the need to adjust the
plan has to be sent for public hearing during 8 weeks. On the basis of this consultation´s
response the Regional Councils make final decisions whether or not the plan has to be
reviewed. If the plan needs to be reviewed the Regional Council has to start a process of
yet another 8-week public hearing where the Regional Councils are inviting ideas and
suggestions for the review. So far the two processes have been combined, since the
Regional Councils had decided in advance to review the plan every 4 years so far. Only
Bornholm has one time decided that the plan needed no review.
Exploration in general
Exploration for land-based raw materials in the amount of less than 200 m 3 (per year)
needs no permission (although the relevant legislation has to be respected). Noncommercially exploration or extractions of sample material exceeding 200 m3 (per year)
has to be notified to the Regional Council four weeks before commencement. The
authority can, within this period, set up specific requirements (including demands for
after-treatment) for the exploration activity.
Guidelines for raw material exploration in Denmark
After the adoption of the first detailed Raw Materials Act of 1977 specific guidelines for
the exploration and mapping of different mineral resources, of aggregate, clays etc. in
Denmark were produced in the early eighties by the Danish Water and Nature Agency
(formerly the Forest and Nature Agency). They are to a great extent still relevant though
new especially geophysical methods have been adopted since then.
Marine-based raw materials
According to §18 in the Danish Raw Material Act it is the responsibility of the Danish
Water and Nature Agency to conduct exploration for marine-based raw materials and the
results forms the basis for the definition of areas for extraction activities. However, it is
possible for a company to explore for marine-based raw materials and it has to follow the
rules specified by the Government Regulation No. 949 of 27. June 2016.
Public entities involved in the process
According to The Drillers Act (or Drilling Act) the local municipality must be notified
before drilling commences and the drilling logs and samples must be sent to the
Geological Survey of Denmark and Greenland (GEUS) within three months after the
exploration. According to the Raw Materials Act results of an exploration for raw
materials (including geophysics and sample analyses) must be reported to GEUS and the
Danish Water and Nature Agency within three months after the exploration.
Timeframes
Regarding land-based materials the respective authority has 4 weeks after being notified
to set up specific requirements for the activity including demands for after-treatment.
Results are to be reported to GEUS and the Danish Water and Nature Agency within
three months after the exploration. The processing of an application to explore for
marine-based materials takes about 2-6 months depending on the type of designated
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area (auction, shared territory or contractor area, see under the section: Description of
the permitting procedures).
Geographic areas covered by the permit
There are no specific limitations except for the amount in m 3 as long as the landowner
approves and other regulations are met. However, in a number of specific protections
areas or areas with numerous conflicting interests’ exploration for raw materials will be
risky since permits for extraction probably cannot be issued.
Rights and duties of the licensee
The results from the activity should be reported to the National Geological Survey of
Denmark and Greenland (GEUS) and The Danish Water and Nature Agency no later than
3 months after completion.
Legal nature of the rights
Since there is no need for issuing permits there are no specific rights to consider.
Links between the exploration permit and a future license for extraction
In general, extraction must take place within the designated areas. Private exploration
outside these may however lead to the designation of a new area in the future. During
the scheduled review of assessment of the regional raw material plans every fourth-year
private companies are encouraged to suggest new areas based on their explorations.
Average length to get an exploration permit
Permits are not necessary (according to the provisions previously mentioned) unless the
amount exceeds 200 m3 (per year). In that case, it can take up to 4 weeks before the
exploration can begin.
Main problems or major modifications related to exploration permitting
At present, no specific problems with regard to investigations are known. It is therefore
assumed that the opportunities for exploration for mineral raw materials in Denmark are
adequate.
7.6.7.5

Licensing procedures for extraction

Summary of all the different permitting procedures for extraction
Prior to an extraction of land-based raw materials, the applicant must apply for an
extraction permit. In some cases, it is also necessary to prepare an environmental impact
assessment (EIA). An application for an extraction permit (in Danish: Tilladelse til
raastofindvinding) also counts as application for permission under other laws necessary
for the extraction of raw materials (the so-called coordination obligation). The Regional
Council must therefore cooperate with the Municipal Council on municipal license after for
example the Water Supply Act, Nature Protection Act and Environmental Protection Act,
which fall within the respective municipality's authority. The Regional Council must in
some cases cooperate in the same way with state authorities. A standardized application
chart has been prepared which must be completed by an applicant. The application also
has to be accompanied by an after-treatment plan. The Regional Council sets terms for
extraction of raw materials, the after-treatment of the area and the extraction plan
(graveplan). Applications for extraction at sea need the same kind of information in the
application as on land but it is not necessarily mandatory to prepare an after-treatment
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plan and no demand of coordination obligation of the competent authority. Both
authorities of the respective territory, however, act as one-door entrance to exploitation
for raw materials. It is thus the responsibility of the authorities to coordinate and send
the application in hearing amongst other relevant authorities.
Differences for the different types of mineral deposits
Denmark is divided into five regions, each controlled by a Regional Council consisting of
41 elected members. The board is appointed for a four-year period, and reflects the
political affinities of the members of the Regional Councils (The North Denmark Region,
Central Denmark Region, The Region of Southern Denmark, Region Zealand, and The
Capital Region of Denmark). The island of Bornholm goes under the Capital Region of
Denmark but undertakes some of the regional authorities (e.g. regarding raw material,
see also below). The island has a special status as Regional Municipality and the
Municipal Council fulfils the role of both municipality, in the same way as the other
municipalities in Denmark (which is 98 in total) and the role as a region as just
mentioned. The main task of the regions is the provision of health care, but also has
environmental tasks by the management of soil pollution and raw material planning and
responsibility for the establishment of transport companies. Furthermore, the region is
responsible for the regional development of the environment, nature and education.
In Denmark, mineral extraction activities are regulated based on the physical
environment where the deposit is found i.e. land-based or marine-based. The land-based
deposits are administered by the Danish Regions (the Regional Councils) and the
Regional Municipality of Bornholm and the marine-based deposits are administered by
The Danish Water and Nature Agency.
Description of the permitting procedures
Land-based raw materials
If a company wishes to extract raw materials on land it has to send an application to the
specific Regional Council that covers the area of interest. A standardized application form
can be found on the website of the relevant Regional Council. The applicant should
among others include information on the company, the location of the extraction area,
ownership of the area, type and thickness of the deposit, duration of operation, annual
production, contemplated use of the raw material (in order to get an idea of the quality
of the raw material), use of equipment and machines, actions arranged in order to
mitigate dust and noise production, waste production, draft of an after-treatment plan,
etc. In the application, it must be informed if the company plans to extract water for the
treatment of the raw material or maybe to lower the groundwater table in order to
extract the raw material.
When the Regional Council receives an application, it acts as “one-door-authority”, and
thus has the responsibility of sending the application in hearing among the public entities
affected by the application (see below under the section “Coordination Obligation”).
Each public entity can either grant permission without further demand or request
additional information that the applicant must fulfil in order for the authority to decide on
the matter. It is the responsibility of the Regional Council to assess whether or not an
Environmental Impact Assessment should be made for the applied extraction activity.
Specific conditions related to the extraction (such as size and time period etc.) that
require an impact assessment are listed in the Environmental Impact Assessment Act. An
extraction permit (or extraction license) is normally valid for a period of 10 years, after
which it can be renewed, which often happens if the resource is not finished in order to
receive the most sustainably extraction. The specific conditions listed in the extraction
permit are public available information. A 4-week period of appeal is implemented after
the permit has been issued.
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Besides the extraction permit, other permits (or “dispensations” from prohibitions, i.e.
permission) required depend on each case, but generally may involve permission after
the Water Supply Act (“Water Extraction licence”), a dispensation after the
Environmental Protection Act, and dispensation after the Museum and/or Public Roads
Acts. It is the Regional Councils (the one-door authority) who manages the permits from
each of the competent authorities issuing the relevant permits/licences under the
coordination obligation.
The “Coordination Obligation” in the Danish system for permits for extraction of
raw materials on land
The planning and administration of the extraction of raw materials is mainly governed by
the Danish Raw Material Act (Act No. 1218 of 2016), especially with regard to raw
materials extracted from open quarries on land or from the seabed, such as sand, gravel,
stones, granite, lime and chalk, clay, moler and peat, and the less common materials:
flint, marl, bog iron ore and sandstone492.
Permits for raw materials extraction on land are granted by the Regional Council for the
region where the extraction is going to take place. Under Section 8 of the Danish Raw
Material Act, the Regional Council has a duty to present the application to other relevant
authorities, responsible for issuing separate permits in case this is required according to
other legislation, so that the information provided can be assessed in parallel. I.e. an
application for permission to extract raw materials also applies as an application for
permission under other legislation to extract raw materials in the ground. This is known
as the “Coordination Obligation” (in Danish samordningspligt).
In more words: Extraction of raw materials will typically require permits or dispensations
for a number of laws other than the Raw Materials Act. E.g. it is the case if the extraction
must take place within a protected area such as within the coastal protection line, or
there might be a biotope protected area within the applied extraction area or area with
forest. It is also possible that it is necessary or desirably to have extraction, lowering or
drainage of groundwater or the extraction requires a dispensation from a district plan. In
order to ensure efficient and proper conduct of procedure of the applied extraction
project, the application for extraction also constitute an application by other laws, cf. Raw
Materials Act § 8 about the so-called coordination obligation. While ensuring an efficient
process, the coordination obligation also ensures that the region does not give an
extraction permit, which subsequently cannot be reconciled with other necessary permits.
Coordination obligation thus creates procedural framework that automatically ensures
that the relevant authorities have the ability to prevent the planned extraction or
countering harm, by providing the necessary conditions.
Therefore, the region has to forward the application to other relevant authorities
immediately upon receipt of a fully informed application. This system facilitates the
process for applicants and enables the permits to be issued faster.
The obligation for the regions to coordinate with other authorities, in case the extraction
needs permits under other legislation than the Raw Material Act, has existed since the
1970’ies.
Other legislation that might affect the authorisation of extraction is, for instance, the
Museums Act (dealing with protected cultural heritage), the Act on Environmental
Protection (e.g. waste water), the Forestry Act (e.g. protected forests), the Planning Act
(e.g. local planning for the area), the Nature Protection Act (protected areas, habitats,
species) etc. It is therefore important that the different authorities with authorisation
responsibility are able to coordinate the treatment of applications. Coordination not only

492 The extraction of raw materials such as oil, natural gas, salt and geothermal energy are coved by the Act on Danish Subsoil
Exploitation (Act No. 960 of 2011 with later amendments).
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facilitates the process and makes it faster for those who apply for permits, it is also a
way to avoid administrative duplication.
It should be kept in mind, however, that the coordination obligation only covers the
permits necessary for the raw material extraction itself – any other permits that might be
needed in connection with the planned work (e.g. access to a public road) are not
automatically covered.
There is also an obligation for the region to consult certain other authorities responsible
for interests that have to be taken into account by the region when granting a permit
under the Raw Material Act, e.g. utility owners. The consultation of other authorities has
to be organised immediately upon receipt of a correctly completed application and the
consulted authorities normally have a deadline of four weeks to provide their response
statement.
When the region forward the application to relevant co-authorities, the applicant must be
informed that the applied (by assessment of the region) requires permission after other
legislation and that the application dossier is forwarded to those authorities and the
region is now awaiting these authorities on the matter referred. In case the consulted
authorities oppose the application and are not able to grant their permits, the region has
to inform the applicant and provide them with information on how to complain/lodge an
appeal. Permits granted by other authorities should be sent to the region so that they
can be sent out together with the permit issued under the Raw Material Act. Conditions
set by the other authorities must be included in the permit issued under the Raw Material
Act. The system in effect functions like a “one-stop-shop”.
Marine-based raw materials
With regard to extraction on the seabed the Danish Water and Nature Agency is
responsible for issuing permits due to the Raw Material Act. The agency involves other
relevant authorities in the permitting process but there is no need for a system like the
coordination obligation on sea, as the number of necessary permits is much lower.
Three types of licenses exist when a company wants to extract marine-based raw
materials: an auction license, a shared territory license and a contractor’s license. Only
the auction and contractor’s licenses are exclusive and can be granted for a period of up
to ten years for the production license area and one year for the Contractor’s license
area. There are various production royalties and annual area fees connected to the three
license types.
The application for extraction at sea must include information about the applicant's name
and address and other business information. A description for application purposes must
be provided as well as information of total raw material volume, composition and quality
of the raw materials intended to be recovered, and documentation of the occurrence,
desired quantity extracted material each year, extraction methods, etc. The desired info
entries are stated in the Raw Materials Act Sec. 3.
Public entities involved in the process
As mentioned above the land-based deposits are administered by the Regional Councils
in Denmark and the marine-based deposits are governed by the Danish Water and
Nature Agency. Both authorities, however, act as one-door entrance to exploration for
raw materials in Denmark. It is thus the responsibility of the two authorities to
coordinate with other legislation and forward the application in hearing amongst the
municipalities and any other authority that will be affected by the activity. It is also the
responsibility of the two permission authorities to perform inspections of the activity and
they have the mandate to order an enforcement notice or to stop the activity if it
contradicts with any law or the specific terms set out in the permission. Any complaints
are handled by the Environmental Board of Appeal.
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Timeframes
Land-based raw materials
From the time the authority has sufficient information concerning the application and
until the extraction can begin it can takes from 6 months and up to 2½ years, maybe
more in some cases. The length of the procedure of permission can in general be
estimated to be about 10 months but it depends on how many conflicting interests there
are in the designated extraction area, e.g. how many other co-authorities have to be
involved and how strong are their interests. It also depends on whether or not the region
assesses the need for an EIA.
The coordination obligation involving other authorities entails the museums of cultural
heritage have a hearing deadline of 4 weeks which also counts for the local authorities in
the case of consulting concerning after-treatment of the area. Otherwise there are no
time limits in the respective laws that have to be taken into consideration by other
authorities when they have to be involved which they always have to be to some extent.
I.e. there are no legal timeframe for issuing extraction permits but according to the
Danish rules of good governance it should be within reasonable time.
Marine-based raw materials
An extraction application within a shared area takes up to 2 weeks to issue. An
application for exploration in a new area can be either an auction area (auction is held 2
times a year), or a contractor area (which can be applied as needed by major
construction projects). Both of these licenses require a preliminary exploration, which
again also requires exploration permit. It takes probably about 1½-2 years from the time
you submit exploration application until it is possible to sail out to extract the material.
Geographic areas covered by the permit
Land-based raw materials
The Regional Councils are responsible for the development of a plan for extraction and
supply of raw materials in Denmark, in which extraction areas and areas with raw
material potential in the future is being designated. A company can thus immediate apply
for an extraction licences within the areas designated as “extraction areas” and to some
extent expect to get a permit but with certain terms regarding other interests inside the
area. Exceptionally permits are granted outside the designated “extraction areas”, e.g. in
cases of extraction of special raw materials or raw materials that locally are hard to find.
It can also be granted in cases where there is a residual resource, e.g. from earlier
extraction or in order to finish or improve the after-treatment in the area. As a rule,
though, it is only in the geographically designated extraction areas within the raw
material plan of the respective territory that extraction can take place.
Marine-based raw materials
There are 3 types of areas where a company can exploit raw material deposits: a specific
area defined by an auction license, a shared territory license area and a contractor’s
license area. The auction licence can in principle be granted everywhere on the Danish
marine shelf as long as the area is not in conflict with §19 in the Government Regulation
No. 949 of 2016 on Marine Raw Materials. The shared territory licence area is defined by
the Danish Water and Nature Agency. The contractor’s license area is typically located in
the vicinity of a large-scale building project e.g. extension of a harbour area where
landfilling is required, coastal protection areas or the building of a large bridge i.e. the
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Øresunds- and Storebælts bridges, where massive landfilling (and/or dredging) is
required.
Rights and duties of the licensee
Land-based raw materials
The duties related to the specific license are listed in the license text. In general, the
licence owner must carry out specified noise and dust protection precautions, not work
outside specific working hours, excavate and restore the area in an agreed order and
report the yearly production to The Regional Council etc. After the extraction activities
have been terminated, the licensee should finalise the after-treatment of the affected
area to a state described in the initial after-treatment plan that has to accompany the
extraction permit and possible later agreed adjustments of this. The right of the licence
owner cover the rights to extract. There must be provided a deposit in the bank in
connection with a permit - the size depending on the specific case, and it will be given
free when the authority has approved the final after-treatment of the extraction area.
Marine-based raw materials
The rights and duties of a licensee are described in Chapter 4 and Appendix 6 in the
Government Regulation No. 949 of 2016 on Marine Raw Materials.
Legal nature of the rights
Danish Raw Material Act No. 1218 of 28. September 2016.
Government Regulation No. 949 of 2016 on Marine Raw Materials.
Danish Environmental Impact Act No. 1832 of 16. December 2015.
Links between the exploration permit and a future license for extraction
Land-based raw materials
Everybody can apply for extraction of raw material. The applicants need no proof of skills
and are not obliged to invest in exploration as long as the area of application falls within
the designated extraction area of the raw material plan.
Marine-based raw materials
In the case of extraction from sea it requires huge investments in equipment which
excludes laymen in applying for extraction permit. In shared areas, everyone can, in
principle, apply for permission. In auction areas companies have the option to obtain
exclusive rights to extraction in an area by bidding at an auction (held by the Danish
Water and Nature Agency every six months). Permission for extraction is given on the
basis of a completed exploration and environmental assessment. In contractor areas, the
building owner for larger backfilling assignments or for coastal protection may be
authorized to explore or extract in an area without prior auction.
Average length to get an exploitation permit
10 -12 months depending on the complexity regarding conflicts with other interests. If it
is necessary to make an EIA it adds about 6 months.
Integrity Assessment
No lack of transparency, no cases of unequal treatment and no corruption is reported
from Denmark. Exploration data becomes public through GEUS’ websites. All permits are
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available to the public which means that everybody can look in to the terms set up for
the permission. During the procedure of issuing a permit there is a stakeholder
consultation and the permission will be sent into public hearing with a guide on how to
appeal.
Main problems or major modifications related to extraction permitting
Extraction permits demands very good and close cooperation between especially the
municipality and the regions concerning land-based materials. The municipalities are the
competent authority when it comes to a lot of the authority areas which come into play
(e.g. ground water, protected dykes, biotope protected areas etc.) when an extraction
license has to be issued. The municipality, on the other hand, has no incentive to
expedite the procedure whatsoever as the extraction business is not a popular business
neither for the neighbours nor the local politicians (depending on the vote of the
neighbour on the next election). The extraction business is an unpopular business in
general, and the type that operates in Denmark does not create many jobs.
7.6.7.6

Court cases on permitting procedures

The procedural and institutional framework of court appeals
An appeal against a permission relating to an extraction permit must be submitted
electronically to The Environmental Board of Appeal. The plaintiff (appellant) must pay a
fee of d.kr. 500 (correspond to 70 euro). The complaint will then be sent via the Portal of
Appeal to the authority that issued the decision. The appeal period is 4 weeks from the
date on which the permission is announced. If the permission is publicly announced the
complaint deadline is always counted from the public announcement. An appeal has
suspensive effect unless Board of Appeal decides otherwise. Processing of the appeal
takes a minimum of 6 months.
Quantitative data or expert assessment of the last 20 years in minerals permitting cases
It is not possible on the website of the Board of Appeal to search further back than 2011.
From 2011 to today there have been processed 101 cases according to the Raw Material
Act at The Environmental Board of Appeal. The complaints come from the applicants and
often deal with complaints about the refusal of dispensation or terms specified in the
permission, or they come from neighbours and often involve the genes that extraction
entails.
Most decisive and representative court judgements
Extraction of raw materials on beaches is now not very common, but there are a few
principal decisions that can serve to illustrate management practices.
With regard to the distinction between non-commercial and commercial extraction there
also are a number of examples and principal decisions.
In case of judgments that may have principal interest or general importance for the
administration of the Raw Material Act, The Agency Water and Nature Management
orients all relevant authorities.
Land-based raw materials
In order to illustrate which kinds of appeals and complaints in relation to The Raw
Material Act that are processed by the Nature and Environmental Board 20 appeals
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issued between 2011 and 2016 have been inspected from rulings of The Board available
on their website493.
7 appeals have been made by Raw Material Companies
11 appeals have been made by neighbours including one waterworks
2 appeals have been made by landowners
Most appeals made by companies were related to restriction in the permit
1 appeal led to a repeal of the permit because of an error made by the authorities
3 appeals were rejected because they did not meet the formal requirements
3 appeals were rejected because the restrictions were found to be relevant / normal
Most appeals made by neighbours are related to dust, noise and working hours.
3 complaints were rejected because they did not meet the formal requirements (timing,
other legislation etc.)
7 complaints were rejected because the requirements in the permit was found to be
sufficient
1 complaint led to a reprocessing of the permit because of a formal error had been made
by the authorities
The two complaint for landowner reflected claims to stop the excavation as soon as
possible
One complaint was referred to private lawsuit between the owner and the company
One complaint was rejected since the time limits given in the permit was found to be
reasonable
Conclusions
It is easy and quite inexpensive to complain. This is both good and bad. Good because it
is safeguarding the democratic and transparent process of the work of the authorities but
bad in the sense of delaying the permission procedure with a minimum of half a year all
that an appeal has suspensive effect.
7.6.7.7

Success rates of exploration and extraction permits

The extraction success rate is considered to be 100 %. In Denmark, it is well defined
where it is possible to get extraction permit and permission is usually granted when
applied within the designated areas. Although there can be some restrictions due to other
interests that prevents the full resource to be extracted. It is very easy to explore for
new raw material on land as it is only necessary to notify the authorities for weeks before
start. Exploration permit takes longer time on sea.

493 http://www.nmknafgoerelser.dk/ (only in Danish) (Accessed 24 August 2016)
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7.6.7.8 EU legislation impacting permits and licenses for exploration and
extraction
1) Does your country have any restrictive regulation on the private or legal entities
performing the duties of an exploration or extraction concessioner, operator
and/or holder of mineral rights as compared to the Services Directive
(2006/123/EC)?
No.
2) Does any of your permitting documentation require the involvement/signature of
a geologist or mining engineer? If yes, which are these permits? Does it require a
BSc or MSc or PhD or chartered (certified) professional?
No.
3) Do you have legislation on financial guarantees (with regard to the Extractive
Waste Directive, Art. 14)? Is the cost calculation of this guarantee done by an
independent third party?
Yes, to the first and no to the last part of this question.
4) Is there a list of inert mine waste published in your country in accordance with
Art. 1(3) of Comm. Dec. 2009/359/EC?
Not relevant for Denmark
5) Do you use the risk assessment of 2009/337/EC Commission Decision of 20 April
2009 on the definition of the criteria for the classification of waste facilities in
accordance with Annex III of Directive 2006/21/EC of the European Parliament
and of the Council concerning the management of waste from extractive
industries for abandoned sites as well?
No
6) Has your country applied the waiver of the Landfill Directive paragraph 3 of Art. 3:
MS may declare at their own option, that the deposit of non-hazardous non-inert
mine waste, to be defined by the committee established under Art. 17 of this
Directive can be exempted from the provisions in Annex I, points 2, 3.1, 3.2 and
3.3 (location screening, multiple barriers, leachate collection)?
No
7) Does a mine operator has to prepare and submit both a general waste
management plan and a mine waste management plan as well? To the same or
separate authorities?
How eventually waste has to be manage will be part of the permission in the form
of terms
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8) Has your national legislation transposed the Accounting Directive (2013/34/EC),
with special regards its Art. 41-48 on the extractive industry? Do these rules on
financial reporting appear in the concession law or mining act either?
Not known by the respondent
9) Has your national legislation transposed the Transparency Directive
(2004/109/EC, 2013/50/EU), especially Article on the extractive industry? Do
these rules appear in the concession law or mining act either?
Not known by the respondent
10) Does your competent authority ask for or check the CE marks of the exploration
or extraction equipments when permitting or when having on-site inspections?
Does the mining authority have a regulatory/supervision right in product
safety/market surveillance in accordance with Regulation (EC) No 765/2008 of the
European Parliament and of the Council of 9 July 2008 setting out the
requirements for accreditation and market surveillance?
Not known by the respondent
7.6.8

Estonia

7.6.8.1 General introduction
The Estonian non-energy minerals extractive sector is a small one if compared to the
mining of oil shale where Estonia is a world leader. Mainly construction minerals are
extracted. In Estonia all bedrock mineral resources belong to the state. Additionally all
mineral resources in public waterbodies and on state land belong to the state.
According to the Earth’s Crust Act, § 4 Ownership of mineral resources:
(1) Bedrock minerals, mineral resources in mineral deposits of national
importance and lake mud and sea mud (medicinal mud) belong to the state and
the immovable property ownership of other persons does not extend to these.
(2) Mineral resources located on immovables or in internal water bodies in state
ownership belong to the state.
(3) The natural body of bedrock, sediments, liquid or gas not registered in the
environmental register belongs to the state and the immovable property ownership of
other persons does not extend to these, unless the purpose of use of the immovable
requires this.
(4) Mineral resources in state ownership are not in commerce in their natural form.
(5) If a permit is required in order to remove mineral resources in state ownership from
the natural state, the excavated mineral raw material generated upon mining on the
basis of the permit belongs to the miner of the mineral resources.
(6) If a permit is required in order to remove mineral resources in state ownership from
the natural state, the excavated mineral raw material generated upon mining without the
permit belongs to the state.
In contrast, the private landowner owns non-bedrock minerals, i.e. only the quaternary
sediments (sand, gravel and peat).
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7.6.8.2 Legislation governing mineral exploration and extraction
The primary legal basis of mineral extraction activities is the Mining Act (Riigi Teataja No. 20, 118 of 2003), after amended by legal instruments
(mainly focused on safety, mandatory documentation, rights to operate) and the Earth’s Crust law (Riigi Teataja No. 84, 572 of 2003), after
amended by legal instruments (regulates research and issuance of permits for exploration and extraction).
Table A 41: Estonia. Legislation relevant to exploration and extraction permitting.

Web link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

local

regional

EEL1

Earth´s Crust
Act

https://www.riigit
eataja.ee/akt/112
072014076?leiaKe
htiv

Y

Y

Y

Y

Y

Y

Y

Y

Maximum annual extraction
rates exist for oil shale and
peat.

EEL2

Mining Act

https://www.riigit
eataja.ee/akt/112
072014055?leiaKe
htiv

N

N

N

Y

Y

Y

Y

Y

Safety and health
requirements.

EEL3

Regulation of
the minister of
environment:
how to conduct
geological
surveys

https://www.riigit
eataja.ee/akt/905
848

N

N

Y

N

N

Y

Y

Y

EEL4

Regulation of
the Minister of
Environment
for restoring
the land after
geological
surveys

https://www.riigit
eataja.ee/akt/905
828

Y

Y

Y

Y

Y

Y

Y

Y

770

(central)
national

English title

postextraction

Code

extraction

mining, minerals management, technical safety,
concession

Legislati
ve
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks

What needs to be done to
restore the land after
geological surveys.
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Web link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

local

regional

EEL5

Environmental
Tax Act

https://www.riigit
eataja.ee/akt/130
122014021?leiaKe
htiv

N

Y

N

Y

Y

Y

Y

Y

Sets the environmental fees.

EEL6

Regulation of
government:
limits for using
peat

https://www.riigit
eataja.ee/akt/967
724

Y

N

N

Y

N

N

Y

N

How much peat can be mined
in different regions.

EEL7

Environmental
Impact
Assessment
and
Environmental
Management
System Act

https://www.riigit
eataja.ee/akt/121
122011015?leiaKe
htiv

Y

Y

Y

Y

Y

Y

Y

Y

Sets the rules how
environmental assessments
are carried out.

https://www.riigit
eataja.ee/akt/123
032015144

N

N

N

Y

N

Y

N

N

How to get permits for air
emissions from mining.

EEL9

Regulation of
minister of
environment:
list of former
exhausted peat
deposits
(mires)

https://www.riigit
eataja.ee/akt/120
012011012?leiaKe
htiv

N

N

N

N

Y

Y

N

N

List of former peat mines

EEL10

Sustainable
Development
Act

https://www.riigit
eataja.ee/akt/113
032014062?leiaKe
htiv

N

N

N

Y

N

N

N

Y

General guidelines for using
mineral resources.

nature conservation, forestry

EEL8

Ambient Air
Protection act
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(central)
national

English title

postextraction

Code

extraction

environment

Legislati
ve
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks
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Web link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

exploration

extraction

local

regional

EEL11

Nature
conservation
Act

https://www.riigit
eataja.ee/akt/123
032015122

N

N

Y

Y

Y

Y

Y

Y

EEL12

Water Act

https://www.riigit
eataja.ee/akt/106
012016014

Y

Y

Y

Y

Y

Y

Y

Y

Regulates usage and
protection of ground and
surface water.

EEL13

https://www.riigit
eataja.ee/akt/110
112015009

N

N

N

Y

Y

Y

Y

Y

How to start and manage
local, regional and national
planning processes.

Planning Act

772

(central)
national

English title

postextraction

Code

water management

Legislati
ve
sector

Relevant at (Y/N)

land use planning, spatial
development, soil
management

Relevant to (Y/N)

Remarks
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public administration, court
procedures

culture heritage

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

regional

Building Code

https://www.riigit
eataja.ee/akt/104
072013008

N

N

N

N

N

N

N

Y

Requirements for construction

(central)
national

Web link

local

EEL14

English title

postextraction

Code

extraction

transportation, construction,
catastrophe protection, police,
military

Legislati
ve
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks

EEL15

General
principles of
environmental
act

https://www.riigit
eataja.ee/akt/123
032015106

N

N

N

N

N

N

N

Y

Cultural heritage must be
preserved.

EEL16

Heritage
conservation
act

https://www.riigit
eataja.ee/akt/MuK
S

N

N

N

N

N

N

N

Y

Cultural heritage must be
preserved.

https://www.riigit
eataja.ee/akt/891
302

Y

N

Y

Y

N

Y

Y

Y

Classification of minerals

https://www.riigit
eataja.ee/akt/110
112015008

N

N

N

N

Y

N

N

Y

Principles of evaluating harm
to environment. Polluter pays
principle.

EEL17

EEL18

Regulation of
minister of
environment:
requirements
for mineral
resources

Environmental
Liability Act
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Web link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

local

regional

EEL19

General Part of
the
Environmental
Code Act

https://www.riigit
eataja.ee/akt/123
032015106

Y

Y

Y

Y

Y

Y

Y

Y

A permit is needed for mining
and cultural heritage needs to
be protected.

Environmental
Registry act

https://www.riigit
eataja.ee/akt/108
072014018

N

N

N

Y

N

N

N

Y

Which resources are counted
as mineral resources.

State Assets
act

https://www.riigit
eataja.ee/akt/129
062014133?leiaKe
htiv

N

N

N

Y

N

N

N

Y

Principles how someone can
use state assets (mineral
resources).

https://www.riigit
eataja.ee/akt/633
949

N

N

N

Y

N

N

N

Y

Natural resources need to be
managed sustainably.

EEL20

EEL21

EEL22

The
Constitution of
the Republic
Estonia

774

(central)
national

English title

postextraction

Code

extraction

Legislati
ve
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks
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7.6.8.3 Authorities governing mineral exploration and extraction
The main responsible authority for mining permitting is the Ministry of Environment. The Ministry is advised by the Estonian Commission on
Mineral Resources on issues of exploration and extraction of mineral resources, validation of mineral reserves, among other topics. The
supervision and controlling is conducted by the Environmental Inspectorate, dependant on the Ministry of Environment. According to Art. 9 ML
holders of (an exploration or) extraction permit have to ensure that the plans for mining are prepared and the mining operations are conducted
with the conditions set by the (exploration or) extraction permit.
Table A 42: Estonia. Relevant authorities in exploration and extraction permitting.

First instance permitting (local, regional, central,
national)

EEE1

EEE2

EEE3

Address / web
access

Role in permitting

Environmental
Board

Narva mnt 7a,
15172 Tallinn /
http://www.keskk
onnaamet.ee/

one-stop shop for
issuing all permits
required, oversees EIA,
conservation authority

Keskkonnam
inisteerium

Ministry of
Environment
(MoE)

Narva maantee
7a, 15172 Tallinn
/
http://www.envir.
ee

issues
exploration/mining
permits in some cases,
then also the EIA
authority

Maavarade
Komisjon

Commission of
Estonian
Mineral
Resources

Narva mnt 7a,
15172 Tallinn /
http://www.envir.
ee/et/eestimaavaradekomisjon

consults permit
decisions

Keskkonnaa
met

775

x

x

x

x

post
extraction

English
name of entity

extraction

Code

Name of
entity

exploration

Relevant to

x

x

x

x

Statute or
relevant
piece of
legislation

Remarks

EE-L1 et
al

In case of "local" mineral resource
deposits, Environmental Board is
responsible for all permits needed
for exploration/mining. It issues all
water use and air pollution as well as
waste permits needed. Oversees EIA
procedures where it is the permit
authority. Oversees closure and
remediation works.

EE-L1

MoE is the permit authority for
"national" mineral resource deposits,
border water bodies as well as in
case of mining activities in the sea;
in all these cases also oversees EIA
procedures

EE-L1

Commission has a consultative role
in exploration/ extraction permits' as
well as remediation projects'
procedures
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EEE4

EEE5

EEE6

EEE7

EEE8

EEE9

Kohalikud
omavalitsus
ed

Kohalikud
omavalitsus
ed

Vabariigi
Valitsus

Kultuurimini
ster

Kaitseminist
er

Siseminister

Local
municipalities
(213 as of
Dec. 2014)

Address / web
access

-

Role in permitting

consent required for all
exploration/mining
permits

x

x

needs to change landuse objectives to allow
mining

Local
municipalities

Government of
the Republic

Stenbocki maja,
Rahukohtu 3,
15161 Tallinn /
https://valitsus.ee
/et

can allow
exploration/mining in
case the local
municipality objects to
it

Minister of
Culture

Suur-Karja
23, 15076 Tallinn
/
http://www.kul.ee
/et

consent required if
exploration/mining may
affect cultural heritage

Minister of
Defence

Sakala 1, 15094
Tallinn /
http://www.kmin.
ee/et

consent required if
exploration/mining may
affect sites of national
security

Minister of the
Interior

Pikk 61, 15065
Tallinn /
https://www.sise
ministeerium.ee/et

consent required if
exploration/mining may
affect border guarding
or cemeteries
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x

x

x

x

x

x

x

x

x

post
extraction

English
name of entity

extraction

Code

Name of
entity

exploration

Relevant to
Statute or
relevant
piece of
legislation

Remarks

EE-L1

30 municipalities are urban, 183 are
rural

EE-L16

According to the case-law of
Supreme Court of Estonia, mining
may not be started with before the
land-use objective has been
changed, if the land was previously
not designated for mining in landuse plans.

EE-L1

If the local municipality does not
give its consent, the permit
authority (Env Board or Env
Ministry) can ask the Government of
the Republic to overrule this.

EE-L1

consent required for both
exploration and mining in heritage
conservation areas and on
immovable monuments or their
protected zones

EE-L1

Consent required for both
exploration and mining within the
territory of an object with a national
defence purpose or if mining may
impede functioning of an object with
a national defence purpose

EE-L1

Consent required for both
exploration and mining in places
where this may disturb border peace
or impede the guarding of the state
border, and also in cemeteries
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Second instance permitting
(regional, central, national)

EEE10

EEE11

EEE2

Court jurisdiction

EEE12

Majandusja
taristuminist
er

Keskkonnaa
met

Keskkonnam
inisteerium

Tartu
Halduskohus

x

x

Address / web
access

Role in permitting

Minister of
Economic
Affairs and
Infrastructure

Harju 11, 15072
Tallinn /
https://www.mkm
.ee/et

consent required if
exploration/mining is
for metal raw materials
or oil shale

Environmental
Board

Narva mnt 7a,
15172 Tallinn /
http://www.keskk
onnaamet.ee/

carries out
administrative review
of its negative permit
decisions

Ministry of
Environment
(MoE)

Narva maantee
7a, 15172 Tallinn
/
http://www.envir.
ee

carries out
administrative review
of its negative permit
decisions

Tartu
Administrative
Court

Kalevi 1, 51010
Tartu/
http://www.kohus
.ee/et/halduskoht
ud/tartuhalduskohus

court of 1st instance

x

x

court of 1st instance

x

court of 2nd instance

x

EEE13

Tallinna
Halduskohus

Tallinn
Administrative
Court

Pärnu mnt 7,
15084 Tallinn /
http://www.kohus
.ee/et/halduskoht
ud/tallinnahalduskohus

EEE14

Tartu
Ringkonnako
hus

Tartu Circuit
Court

Kalevi 1, 50050
Tartu /
http://www.kohus
.ee/et/ringkonnak
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x

x

post
extraction

English
name of entity

extraction

Code

Name of
entity

exploration

Relevant to
Statute or
relevant
piece of
legislation

Remarks

EE-L1

EE-L25

Developer can require administrative
review in case of negative decisions
made by Environmental Board from
the same authority. This does not
affect the right to challenge the
decision in courts.

EE-L25

Developer can require administrative
review in case of negative decisions
made by MoE from the same
authority. This does not affect the
right to challenge the decision in
courts.

x

EE-L24

Court of 1st instance for challenging
all administrative decisions,
responsible for south and east of
Estonia

x

x

EE-L24

Court of 1st instance for challenging
all administrative decisions,
responsible for north and west of
Estonia

x

x

EE-L24

Court of 2nd instance for challenging
decisions made by Tartu
Administrative Court

x

x
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Address / web
access

Role in permitting

x

x

post
extraction

English
name of entity

extraction

Code

Name of
entity

exploration

Relevant to
Statute or
relevant
piece of
legislation

Remarks

EE-L24

Court of 2nd instance for challenging
decisions made by Tallinn
Administrative Court

EE-L24

Supreme Court, decides on appeals
on district courts' decisions. NB: the
Supreme Court has wide margin of
discretion on whether to review a
case at all.

ohtud/tarturingkonnakohus

EEE15

EEE16

Tallinna
Ringkonnako
hus

Tallinn Circuit
Court

Pärnu mnt 7,
15084 Tallinn /
http://www.kohus
.ee/et/ringkonnak
ohtud/tallinnaringkonnakohus

Riigikohus

Supreme
Court

Lossi 17, 50093
Tartu /
http://www.riigiko
hus.ee/

court of 2nd instance

highest court (3rd
instance)
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7.6.8.4

Licensing procedures for geological investigation and exploration

Summary of all the different permitting procedures for exploration
Exploration can take two forms according to the Estonian laws and different permits are
therefore required to undertake them. A more general geological study is called
“geological investigation (üldgeoloogiline uurimistöö)”, the more detailed study of mineral
resources and reserves “geological exploration (geoloogiline uuring)”. Geological
exploration must be carried out, mineral reserves will be recorded on the list of mineral
deposits of Environmental Register and deposit will be made available for mining. Similar
requirements apply to the applications for the permit as well as permitting procedures.
Issuer of the permits is either the Ministry of Environment or the Environmental Board
(Keskkonnaamet).
Differences for the different types of mineral deposits
Main difference for different types of mineral deposits is the authority issuing the
permits. Permits for both geological investigations as well as geological exploration are
issued by the Ministry of Environment, if the geological investigation is made for
prospecting or geological exploration is carried out in a mineral deposit of national
importance (these deposits are listed in a Regulation issued by the Government of the
Republic), a transboundary water body, on the territorial sea or in inland maritime waters
and the exclusive economic zone. In other cases, permits are issued by the
Environmental Board (Keskkonnaamet).
Description of the permitting procedures
Permitting procedures begins with submitting an application for a permit, which describes
the planned activity and its most important aspects (e.g. size and location of the area
studied). After formal checks of the application, the authority (issuer of permit) will
publish a notice concerning the initiation of proceedings in the official publication
Ametlikud Teadaanded and begins the drafting of the decision and consultations. The
Commission of Estonian Mineral Resources (an advisory body) and the local government
are always consulted as regards the geological investigation and exploration permit
applications (for details, see below). If the local government refuses to approve the
permit, an approval from the Government of the Republic is needed to issue the permit.
If the geological investigation or exploration itself is likely to result in significant
environmental impacts, an environmental impact assessment (EIA) will be carried out.
Open proceedings will be carried out, meaning that there will be a public notice and the
permit application as well as draft decision will be published for comments for at least 2
weeks.
If several applications are submitted for the same area and all permits cannot be issued,
an auction may be organised to decide who will receive the permit. Although there are
detailed procedural rules for this, auctioning has rarely taken place in practice.
In case no grounds for refusal of the permit (e.g. administrator of state assets has not
given its approval or the applicant has been punished for breaking mining waste
management rules) are found in the course of the proceedings, the permit will be issued.
The permit will include conditions for carrying out the geological investigation or
exploration, e.g. period of validity of the permit, area studied, number and depth of
boreholes etc.
Non-compliance with the permit conditions may result in amendment or even revocation
of the permit.
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Public entities involved in the process
The Commission of Estonian Mineral Resources (an advisory body) and the local
governments must always be consulted before issuing the permits for geological
investigation and exploration. The Commissions’ opinions are not legally binding. The
local governments’ refusal to approve the permit is “semi-binding”, i.e. permits may not
be issued without an overruling consent of the Government of the Republic (issuer of the
permit is entitled to decide on a case-by-case basis whether to ask for the overruling
consent or refuse the permit on its own).
In some cases, additional, legally binding consents of ministers is needed i.e.:





the consent of the minister responsible (currently minister of defence), within the
territory of an object with a national defence purpose or in the special zone
surrounding the object;
the consent of the minister responsible (currently minister of interior affairs), in
places where the geological investigation or geological exploration may disturb
border peace or impede the guarding of the state border, and also in cemeteries;
the consent of the minister responsible (currently minister of culture), in heritage
conservation areas and on immovable monuments or their protected zones;
the consent of the minister responsible (currently minister of economic affairs and
infrastructure), when applying for a permit for geological investigation for
prospecting metal raw material or oil shale or when applying for an exploration
permit for exploring metal raw material or oil shale.

Timeframes
After application for a permit has been submitted to the issuer of permit and the latter
sends it to the local government, the latter has 2 months to give its approval or refuse.
Public consultation (which can run parallel) will last for at least 2 weeks. Issuer of permit
will send the application to the Commission of Estonian Mineral Resources within 2 weeks
of receiving the opinion of the local government. The Commission then has 2 months to
give its opinion; after receiving this opinion, the permitting authorities should decide the
issuing or refusal of the permit within 30 days.
All other steps must be taken as soon as possible, without unreasonable delays (this is a
general principle of administrative proceedings).
Geographic areas covered by the permit
Geographic area covered by permit is essentially 3D, as both the surface area as well as
depth of exploration are determined. The territory of the areas of geological investigation
granted to one person for prospecting the same mineral resource by permits cannot be
larger than 100 km2.
Designation of the area is based on the application; this is reduced only if grounds for
refusal are apparent for part of the area.
Rights and duties of the permit holder
The holder of the permit is entitled to carry out the exploration according to the permit
and in the course of operations, to take from the earth's crust and use rock, sediments,
liquid or gas indicated in the permit in an amount which is necessary for the exploration.
Its duties include both following the terms of the permit as well as statutory
requirements. The latter are provided in the Earth’s Crust Act and Regulation No 44 of
the Minister of Environment from 26.05.2005 (this contains very detailed provisions on
how to carry out the geological investigations and explorations). As a general
requirement, damage to environment and persons should be minimized. Permits are
issued for a limited time period; the maximum period is 5 years.
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Legal nature of the rights
Exploration rights under the permits are exclusive and transferable. To reregister a
permit, an application to change the name of permit holder must be submitted to the
permit issuing authority. Reregistration will be refused if a new holder of the permit was
punished for breaching mining waste management rules.
Links between the exploration permit and a future permit for extraction
According to the Earth’s Crust Act, extraction permits cannot be issued without consent
of the holder of the permit for geological investigation or exploration permit covering the
planned mining area during the validity of the latter permit and within one year after the
end of its validity. Essentially this means that the holder of the geological investigation or
exploration permit can block others from applying for a mining permit up to a year after
investigation or exploration permit’s term is over and can apply for mining permit during
this time without competition.
Average length to get an exploration permit
On average 1-2 years. Length depends on many factors, including the opinion of the local
government and the priority given to the application by the authorities.
Main problems or major modifications related to exploration permitting
In general, the permitting procedures in themselves are neither excessively expensive
nor burdening to the applicants. In some cases, permitting procedures may take
considerable amounts of time because of the consents required from other authorities. If
these voice concerns over planned geological investigation and/or survey, finding
compromises may result in longer proceedings. However, this is not always the case.
Insufficiency of (qualified) staff in all authorities involved as well as prioritizing tasks may
also cause delays. To increase pressure to both, allocate sufficient resources to
authorities as well as better prioritize the permitting tasks within, setting statutory
deadlines for the whole of permitting procedures would be useful (this is also foreseen in
the draft of the new Earth’s Crust Act).
7.6.8.5

Permitting procedures for extraction

Summary of all the different permitting procedures for extraction
Permits for extraction of mineral resources (mining permits) are issued based on an
application submitted to the competent authority. Depending on the mineral resource
and deposit involved, the competent authority is either the Ministry of Environment or
the Environmental Board.
Differences for the different types of mineral deposits
Main difference for different types of mineral deposits is the authority issuing the
permits. Extraction permits are issued by the Ministry of Environment, if the mining is
planned in a mineral deposit of national importance (these deposits are listed in a
Regulation issued by the Government of the Republic), a transboundary water body, on
the territorial sea or in inland maritime waters and the exclusive economic zone. In other
cases, permits are issued by the Environmental Board (Keskkonnaamet).
Description of the permitting procedures
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Permitting procedures begins with submitting an application for a permit, which describes
the planned activity and its most important aspects (e.g. mineral deposit concerned,
annual extraction volumes, documents certifying right of land use).
After formal checks of the application, the issuing authority (issuer of permit) will publish
a notice on receipt of an application for an extraction permit in the official publication
Ametlikud Teadaanded. The notice may also published in a national, county and local
newspaper and begins the drafting of permit and consultations. The Commission of
Estonian Mineral Resources (an advisory body) and the local government are always
consulted in the proceedings (for details, see below). If the local government refuses to
approve the permit, an approval from the Government of the Republic is needed to issue
the permit.
If mining activity is likely to result in significant environmental impacts, an environmental
impact assessment (EIA) will be carried out. EIA is mandatory for open-pit (aboveground) mining with surface area of more than 25 hectares, underground mining or
mechanical extraction of peat.
Open proceedings will be carried out, meaning that there will be a public notice and the
permit application as well as draft decision will be published for comments for at least 2
weeks.
If several applications are submitted for the same area and all permits cannot be issued,
an auction may be organised to decide who will receive the permit. Although there are
detailed procedures for this, auctioning has rarely taken place in practice.
In case of no grounds for a refusal of the permit (e.g. applicant does not have the right
to use privately-owned land, mining is prohibited for nature conservation reasons, mining
area cannot be restored with reasonable expenses etc.) are found in the course of the
proceedings, the permit will be issued. The permit will include main conditions for
carrying out mining activities, e.g. period of validity of the permit, size of mining claim
(mäeeraldis – area where the resources will be extracted from), maximum permitted rate
of extraction of mineral resources etc. Non-compliance with the permit conditions may
result in amendment or even revocation of the permit.
Public entities involved in the process
The Commission of Estonian Mineral Resources (an advisory body) and the local
governments must always be consulted before issuing mining permits. Commissions’
opinions are not legally binding. Local governments’ refusal to approve the permit is
“semi-binding”, i.e. permits may not be issued without an overruling consent of the
Government of the Republic (issuer of the permit is entitled to decide on a case-by-case
basis whether to ask for the overruling consent or refuse the permit).
In some cases, additional, legally binding consents of ministers is needed i.e.:






The minister responsible (currently minister of defence) if the permit is applied for
within the territory of objects with a national defence purpose or if extraction may
damage objects with a national defence purpose or cause disturbances in the
operation thereof;
the minister responsible (currently minister of interior affairs) if extraction may
disturb border peace or impede the guarding of the state border, and also if
mineral resources are planned to be extracted in cemeteries;
the minister responsible (currently minister of culture) if the extraction permit is
applied for in heritage conservation areas and on immovable monuments or their
protected zones;
the minister responsible (currently minister of economic affairs and infrastructure)
if the extraction permit is applied for the extraction of metal raw material or oil
shale.
782

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

Timeframes
After application for a permit has been submitted to the issuer of permit and the latter
sends it to the local government, the latter has 2 months to give its approval or refuse.
Public consultation (which can run parallel) will last for at least 2 weeks. Issuer of permit
will send the application to the Commission of Estonian Mineral Resources within 2 weeks
of receiving the opinion of the local government and opinions submitted during
publication of the application. The Commission then has 2 months to give its opinion;
after receiving this opinion, the permitting authorities should decide the issuing or refusal
of the permit within 2 months.
All other steps must be taken as soon as possible, without unreasonable delays (this is a
general principle of administrative proceedings).
Geographic areas covered by the permit
In the permit, the geographic area is only determined in 2D (area in hectares). The
designation of the area is based on the application for permit. However, there is one
important restriction to the freedom to choose the area in the Earth’s Crust Act. Namely,
parts of the mineral deposit where, due to the quantity or condition of mineral reserves,
their use is not economically justified any more, should not be left out of the mining
claim designated in the permit. As an exception to this, parts of deposits may be left out
of the mining claim to ensure safe working environment, preservation of property and
prevention or reduction of excessive environmental hazards.
Rights and duties of the permit holder
The holder of a mining permit has the right to extract mineral resources according to the
permit. This right also covers the right to prepare the area, prepare the excavated raw
materials for further processing and carry out further geological exploration within the
boundaries of the mining claim without an additional permit.
On the other hand, the holder of an extraction permit must follow the rules provided in
the permit as well as statutory provisions regarding extraction of mineral resources.
Latter are found in the Earth’s Crust Act, the Mining Act and regulations issued based on
them.
Earth’s Crust Act contains general requirements to extraction (e.g. minimizing damage to
environment and persons, submission of reports, payment of mining tax) as well as rules
on restoration of land after mining.
The Mining Act contains more technical safety requirements applicable to mining
activities (e.g. obligation to prepare technical project documentation for the mining,
employ and assign a competent specialist responsible for the mining operation etc.).
Permits are issued for a limited time. The maximum period of validity is 30 years for
mining dolostone, phosphate rock, crystalline building stone, limestone, metal raw
material, oil shale, clay or peat deposit and a sand deposit of national importance. The
maximum period is 15 years in a lacustrine lime, lake mud, gravel or sea mud deposit
and a sand deposit of local importance. If it appears during the permitting that these
terms are too short for exhausting the deposit, the permit can be issued for a period that
is 5 year longer than normally. Period of validity may also be extended (by 10 or 5 years,
depending on the type of deposit).
Legal nature of the rights
Mining rights under the permits are exclusive and transferable to another person whose
area of activity according to the commercial registry is mining. To reregister a permit, an
application to change the name of permit holder must be submitted to the permit issuing
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authority. Reregistration will be refused if a new holder of the permit was punished for
breaching mining waste management rules.
Links between the exploration permit and a future permit for extraction
A mining company already holding an extraction permit in a mineral deposit may apply
for extension of its mining claim. Extension is possible for adjoining or separate mining
claims within the same mineral deposit if the mineral reserves extracted on the basis of
the existing permit last for up to five years. Application for extension of the mining claim
is processed in the same way as a permit for a new mining area.
Average length to get an exploitation permit
On average 7.5 months if no EIA proceedings are initiated and auctioning is not
necessary. Proceedings are considerably longer if environmental impact assessment
(EIA) must be carried out, as an EIA itself takes usually 6-12 months (more, if there are
concerns voiced by the public).
Main problems or major modifications related to extraction permitting
Permit proceedings as such are not too expensive, but can take a considerable amount of
time to complete. Some of the reasons are hard to tackle and are caused by the
complexity of the issue at hand (e.g. length of environmental studies or public
consultation needed for decision-making). At the same time, some delays are also
caused by priority given to permit proceedings by the permitting authorities and
resources allocated to them. This can be solved by setting clear deadlines for completing
the procedures (already planned with the draft new Earth’s Crust Act), allocating
necessary resources to comply with them and using these resources wisely.
7.6.8.6

Court cases on permitting procedures

The procedural and institutional framework of court appeals
Appealing a permitting decision in Estonia is in general rights-based. That is, to have the
right to submit an appeal to a permitting decision to a court of law (legal standing) the
decision must infringe the rights of the person submitting the appeal. In practice, if a
permit is not granted, the applicant has a right to challenge this decision. In case a
permit is granted, the person whose rights it infringes, e.g. neighbours may appeal the
decision in the court of law. Generally, the courts only review the decision in the light of
rights that are supposedly infringed, e.g. if a neighbour opposes a mining permit, only
arguments related to his property and health are accepted by the court; arguments
related to harm to protected species, for example, would be disregarded.
However, environmental NGOs have a right to challenge permits that are related to their
environmental protection aims or previous activity. This means they may challenge
permits on the grounds that it contravenes provisions of environmental law that are not
related to someone’s’ subjective rights, e.g. rules on protection of habitats and species.
Courts will review both the procedural as well as substantive aspects of the challenged
permit in the extent described above. However, in case the permitting authority has
applied discretionary decision-making powers, the court is limited to assessment whether
the authority has identified all relevant rights and interests, weighed them in a rational
way and given sufficient grounds for its decision in written form.
The courts have the power to annul the decision either as a whole or partly, but not to
change it.
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Courts may also apply injunctive relief, e.g. temporarily suspend the validity of the
permit s if this is necessary for ensuring that no rights or interests are permanently and
irreversibly damaged during the period a case is being adjudicated.
The Estonian court system has three levels. Legal disputes on exploration and mining
permits are in the first instance heard in the Administrative Courts (halduskohus).
Appeals to Administrative Court decisions can be made at the Circuit Courts
(ringkonnakohus). In case one of the parties is not satisfied with the decision of the
Circuit Court, it may submit an application of cassation to the Supreme Court of Estonia
(Riigikohus). Unlike the Circuit Courts, the Supreme Court has a wide margin of
discretion to decide whether to hear a case or not (it does so only in cases of clear
maladministration of justice by Circuit Courts or if a precedent need to be created for
future case law).
Supreme Court also acts as a constitutional court. Right to challenge constitutionality of
legislation is, however, limited. This can only be done by President of Estonia, Chancellor
of Justice (the ombudsman), council of a local municipality and the Parliament.
Administrative or Circuit Court may decide not to apply a certain provision of law due to
its unconstitutionality and in this case, the issue will be taken up in the Supreme Court
too.
Quantitative data or expert assessment of the last 20 years in minerals permitting cases
Some of the most important decisions by the Supreme Court regarding mineral rights are
presented below in Table A 43.
Table A 43: Estonia. Overview of decisions made at the Supreme Court regarding
mineral rights.
Field

Date

Annotation

Geological
explorations

2015-11-13

The main function of local government is not to give out
permits for geological explorations, this is their secondary
function, this is a national issue.

2010-06-10

Developers have to have the right to challenge the refusal
for geological exploration permit.

2009-09-30

Government can grant permit for exploration even if the
local government is refusing to give the permit.

2013-10-15

Permit for extraction does not replace other regulations, if
developers are granted an extraction permit, they still need
to make sure that they are following all other regulations as
well.

Refusals
for
mining permits

A permit for extraction can be granted in regions where the
local areal planning does not foresee any mining activities.
In such a case the mining permit is still valid but cannot be
used before the areal planning is changed.
A permit for mining can be granted in regions where the
local areal planning does not foresee any mining activities.
In such a case the mining permit is still valid but cannot be
used before the areal planning is changed.
Protection
earth crust

of

2014-04-24

Minerals in earth crust have to be used in a sensible manner
and usage of land containing mineral resources has to be
regulated. This does not mean however that any other kind
of economic activity would be impossible in places that have
mineral resources. It means that before granting the right
for activities that could limit the utilization of mineral
resources, an assessment has to be carried out.
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Field

Date

Annotation

Environmental
impact
assessment

2015-10-07

Splitting one project into many small ones (that individually
would not need environmental impact assessment) does not
mean that the developer does not need to carry out the
environmental impact assessment required in the first place.

2015-05-13

Mining activities with significant environmental impacts need
an environmental impact assessment, in which enough
counter measures for mitigating the impact are described.

2014-12-15

A new environmental impact assessment does not need to
be carried out just because the owners of the impacted
properties have changed.

2016-03-21

Environmental fee is not a tax, environmental fee is the
price for using environmental resources.

2013-12-16

Government cannot change environmental fees on a short
notice. These changes are unconstitutional and need to be
repealed.

2005-03-17

Paying an environmental fee does not mean that the person
responsible for pollution would not have to compensate for
the damages that this pollution causes to third parties.

2007-02-28

All decisions concerning environmental protection have to be
made using the principle of caution.

Environmental
fees

Environmental
protection
principles

Case No.: 3-4-1-27-13
Name of court: Supreme Court of Estonia (Constitutional Review Chamber)
Date of judgement: 2013-12-16
Name of plaintiff (or appellant): Chancellor of Justice
Name of defendant: Government of the Republic
Judgment in favour of: Chancellor of Justice
Relevance
extraction

to

which

stage

of

permitting

(exploration/extraction/post-extraction):

Piece of legislation on which the claim (or appeal) is based (providing the Art. No. and
topic as well, if any): Regulation of the Government of the Republic of 12 November
2009 No 171 on environmental fees related to extraction of water (Art 1) and Regulation
of the Government of the Republic of 12 November 2009 No 172 on environmental fees
for extraction of mineral resources (Art 1)
Description (summary) of the case: The case was brought by the Chancellor of Justice
because of complaints from mining companies, which were against the sudden rise in
environmental fees imposed by the Government. The regulations in question first foresaw
a steady rise of environmental fees between 2010-2015. In October 2012, however, the
Government changed the regulations in a way that would have increased the fees much
more rapidly. Chancellor of Justice was on the opinion that such change of rules was
against the principle of legal certainty and not justified in this instance.
The Government claimed that firstly the principle of legal certainty did not apply as the
new fees were not applied retrospectively and even if it applied there were good reasons
to change the fees (need to increase resource efficiency, faster than expected economic
growth).
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The Supreme Court found that principle of legal certainty did apply in this case. The
proposed changes infringed the mining companies’ freedom of entrepreneurship.
Although the goals of increasing resource efficiency and public income were legitimate,
the court found that the circumstances based on which the fees are determined, had not
changed so significantly as to justify the changes in fees. Therefore, the amendments
were deemed unconstitutional and annulled by the Supreme Court.
Case No.: 3-4-1-9-09
Name of court: Supreme Court of Estonia (Constitutional Review Chamber)
Date of judgement: 2009-09-30
Name of plaintiff (or appellant): Council of Koigi municipality
Name of defendant: Estonian Republic
Judgment in favour of: Estonian Republic
Relevance to which stage
exploration and extraction

of

permitting

(exploration/extraction/post-extraction):

Piece of legislation on which the claim (or appeal) is based (providing the Art. No. and
topic as well, if any): Earth’s Crust Act, Art 20 and 34
Description (summary) of the case: The constitutionality of certain provisions of Earth’s
Crust Act was challenged by the Koigi municipality. The provisions prescribe that in case
a local municipality does not agree with issuing of an exploration or mining permit, the
permit may still be issued if so decided by the Government of the Republic. The Koigi
municipality found that this was unconstitutional violation of its autonomy, as the
exploration and mining permits have a great influence over municipalities’ decisions,
especially as regards land-use and spatial planning.
The Supreme Court agreed that both exploration and mining decisions have some
influence on the functions and autonomy of local municipalities. However, the Court
found that final decision-making over exploration and mining of mineral resources is not
a local issue. As no municipality has overview of demand and supply of mineral resources
in the country as a whole they would not be able to make fully informed choices on these
matters. The current rules enable the balancing of local and country-level interests in
theory; to ensure that in practice both the municipalities and the Government of Estonia
must reason their decisions from respective perspectives. Supreme Court also found that
the municipalities should be able to challenge decisions by the Government in a court of
law.
Case No.: 3-3-1-35-13
Name of court: Supreme Court of Estonia
Date of judgement: 2013-10-15
Name of plaintiff (or appellant): MTÜ Ruu küla heakorra selts
Name of defendant: Environmental Board
Judgment in favour of: MTÜ Ruu küla heakorra selts
Relevance to which stage
exploration and extraction

of

permitting

(exploration/extraction/post-extraction):

Piece of legislation on which the claim (or appeal) is based (providing the Art. No. and
topic as well, if any): Environmental Impact Assessment Act (Art 22)
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Description (summary) of the case: MTÜ Ruu küla heakorra selts (a local NGO)
challenged the mining permit to open a quarry on several grounds, including failure to
hold a second public consultation after an EIA report had been amended, although this
was required by the EIA Act (Art 22(5)2)).
The Supreme Court held that the failure to hold the second public consultation was
unlawful. The Court reiterated (based on previous case-law) that in environmental
matters the lawfulness of the proceedings is crucial for legality of the decision made. Due
to wide margin of discretion, following the procedural requirements to the full extent is
the only way to ensure that the final decision is lawful. If not all procedural requirements
are fulfilled, it is impossible to assess whether the failures had an impact on the final
decision or not and in such a case the decision should be annulled.
Conclusions
Estonian court system has a relatively low barrier of entry which has resulted in quite a
comprehensive case law. The Supreme Court has ruled on many issues. Most notably it
has explained division of powers between state/municipalities in the field of exploration
and mining of mineral resources, clarified the principles and goals behind environmental
fees related to mining and how these should be set and highlighted the importance of
due process for the legality and validity of exploration and mining permits.
7.6.8.7

Success rates of exploration and extraction permits

Processing of applications for mineral rights at the Environmental Board of
Estonia
The sample consists of decisions made during 01.01.2014 – 09.02.2016 about granting
or declining the permits for extraction or geological exploration.
Table A 44: Estonia. Decisions made during 01.01.2014 - 09.02.2016
Extraction permit

Geological exploration
permit

Granting the permit

53

50

Refusing the permit

6

8

Source: Estonian Environmental Board

The Environmental Board has made a total of 117 decisions; the statistics are presented
in Table A 44.
The success rate for exploration and extraction permits were of 86% and 89%
respectively.
In the process of granting the extraction permit, the environmental impact assessment
was started in 12 cases. The environmental impact assessment was started in 2
instances regarding the geological exploration. In one of these cases the permit was
declined, in the other case the permit was granted.
Processing of applications for mineral rights at the Ministry of the Environment
of Estonia
The sample consists of decisions made during 01.01.2014 – 09.02.2016 about granting
or declining the permits for extraction or geological exploration.
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Table A 45: Estonia. Decisions made during 01.01.2014 - 09.02.2016.
Extraction
permit

Geological
exploration
permit

Permit for
geological
investigation

Granting the permit

16

2

1

Refusing the permit

1

0

1

The procedure ended at the
request of the developer

1

1

0

Source: Estonian Ministry of the Environment

The Estonian Ministry of the Environment has made a total of 23 decisions; the statistics
are presented in Table A 45. The success rate for exploration and extraction permits was
of 75% and 88% respectively. In the process of granting the extraction permit, the
environmental impact assessment was started in ten cases.
7.6.8.8 EU legislation impacting permits and licenses for exploration and
extraction
1) Does your country have any restrictive regulation on the private or legal entities
performing the duties of an exploration or extraction concessioner, operator
and/or holder of mineral rights as compared to the Services Directive
(2006/123/EC)?
The main restriction / requirement related to provision of services and free
movement thereof related to exploration and extraction for companies is the
requirement to employ a “specialist in charge”. This is a person who is considered
to be competent to organise and direct mining operations, secondary utilisation of
workings or preparation of relevant plans. According to the Mining Act
(kaevandamisseadus) and Regulations based on the Act, the specialist must be
competent (have professional training, work experience and necessary
knowledge). The necessary competence is assessed and attested by issuing a
certificate of competency based on passing an exam or by holding a professional
certificate. Persons who have acquired qualifications of the required level in a
foreign country may have their qualifications recognised by the Technical
Surveillance Authority.
2) Does any of your permitting documentation require the involvement/signature of
a geologist or mining engineer? If yes, which are these permits? Does it require a
BSc or MSc or PhD or chartered (certified) professional?
Currently there is no such requirement.
3) Do you have legislation on financial guarantees (with regard to the Extractive
Waste Directive, Art. 14)? Is the cost calculation of this guarantee done by an
independent third party?
Yes. The requirement to have financial guarantees for operating a mining waste
facility is provided in the Waste Act (Art 35.3). The amount of the guarantee is
calculated by the authority issuing waste permits (Environmental Board), but this
is based on the assessment of costs of rehabilitation work made by independent
and sufficiently qualified third parties.
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4) Is there a list of inert mine waste published in your country in accordance with
Art. 1(3) of Comm. Dec. 2009/359/EC?
Yes.
5) Do you use the risk assessment of 2009/337/EC Commission Decision of 20 April
2009 on the definition of the criteria for the classification of waste facilities in
accordance with Annex III of Directive 2006/21/EC of the European Parliament
and of the Council concerning the management of waste from extractive
industries for abandoned sites as well?
Yes.
6) Has your country applied the waiver of the Landfill Directive paragraph 3 of Art. 3:
MS may declare at their own option, that the deposit of non-hazardous non-inert
mine waste, to be defined by the committee established under Art. 17 of this
Directive can be exempted from the provisions in Annex I, points 2, 3.1, 3.2 and
3.3 (location screening, multiple barriers, leachate collection)?
Yes, this derogation is foreseen by the Regulation of the Minister of Environment
on construction, use and closing down of landfills, Art 14(5).
7) Does a mine operator have to prepare and submit both a general waste
management plan and a mine waste management plan as well? To the same or
separate authorities?
Currently the mine operator needs to prepare and submit just a mining waste
management plan, there is no obligation to prepare a general waste management
plan.
8) Has your national legislation transposed the Accounting Directive (2013/34/EC),
with special regards its Art. 41-48 on the extractive industry? Do these rules on
financial reporting appear in the concession law or mining act either?
Yes. These rules are found in Art 45.2 of the Accounting Act.
9) Has your national legislation transposed the Transparency Directive
(2004/109/EC, 2013/50/EU), especially Article on the extractive industry? Do
these rules appear in the concession law or mining act either?
Yes. These rules are found in Art 184.12 of the Securities Market Act.
10) Does your competent authority ask for or check the CE marks of the exploration
or extraction equipment when permitting or when having on-site inspections?
Does the mining authority have a regulatory/supervision right in product
safety/market surveillance in accordance with Regulation (EC) No 765/2008 of the
European Parliament and of the Council of 9 July 2008 setting out the
requirements for accreditation and market surveillance?
The mining authorities do not have the regulatory/supervision right in accordance
with the Regulation (EC) No 765/2008. Supervision over exploration or extraction
equipment and its conformity with EU requirements is exercised by the Technical
Regulatory Authority. Due to this and due to the fact that no specific requirements
to exploration or extraction equipment are set during permitting, the CE marks
are not checked by environmental authorities neither when permitting or during
later on-site inspections.
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7.6.9

Finland

7.6.9.1 General introduction
Finland is a republic and a member of the European Union (EU). The capital of Finland is
Helsinki. Finland is divided into self-governed municipalities. In 2015, Finland had 317
municipalities. Finland has 5.5 million inhabitants. The national languages are Finnish and
Swedish (about 5% of Finns speak Swedish as their native language). Many Finns speak
fluent English. Finland is located in North Europe. Finland’s neighbouring countries are
Russia (east), Norway (north), Sweden (west) and Estonia (south). The surface area of
Finland is 338,432 km², which includes the land and inland water areas.
The highest organs of government in Finland are the Parliament of Finland, the President
of the Republic and the Finnish Government. Parliament (eduskunta) enacts laws and
decides upon the state budget. Parliament also supervises the operations of the
government. The parliament includes 200 Members of Parliament. The Members of
Parliament are appointed by election for four years at a time.
Finland has a long history of mining activity, and Finnish metallurgical technology and
manufacturers of mining equipment are well known throughout the international mining
community. The extraction of copper, nickel, cobalt, zinc and lead ores as well as
chromium, vanadium and iron deposits has provided the raw material base for the
country's metal industry, with significant processing and refining of copper and nickel
concentrates at Harjavalta, zinc at Kokkola, and chromium at Kemi, and of iron at Raahe.
The major industrial minerals mined in Finland are carbonates, apatite and talc. At
present, most of the active metal ore mines are located in northern and eastern Finland.
Europe’s biggest gold mine is operating in northern Finland. Gold is mined also in eastern
and southern Finland. Chromium and copper-nickel-PGE are mined in northern Finland
while copper and zinc in central and eastern Finland.
Finland offers the exploration industry a favourable investment and operating
environment with significant potential for new discoveries as many commodities still are
highly underexplored. Mineral potential belts continue from land area to offshore.
Potential areas can be found in the GTK map services and publications online. Present
activity is concentrated in gold, platinum group metals, base metals, diamonds and
industrial minerals. Finland is one of the leading mining technology providers (Metso,
Outotec, Sandvik, Normet).
Mineral ownership
Metallic and industrial minerals, gemstones, marble and soapstone (“claimable minerals”)
are state regulated/controlled and the compensation goes to the landowner. “Nonclaimable minerals” (e.g. dimension stones such as granite, aggregates) are construction
minerals (owned by the landowner).
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7.6.9.2 Legislation governing mineral exploration and extraction
In Finland, the primary legal basic of mineral extraction activity is the Mining Act 621/ 2011 which covers metallic ores and industrial minerals
(termed “mining minerals” or “claimable minerals”). Construction minerals are regulated by the Land Extraction Act No. 555/1981. The Land
Extraction Act governs extraction permits of “non-claimable” minerals like dimension stone, aggregates. The Government Decree on mining
activities (391/2012) also provides important provisions to the Mining Act. The Finnish Mining Act (621/2011) has the principle that the mineral
extraction rights belong to the discoverer. Section 32 of the Mining Act defines: “The party first applying for a permit in accordance with the
provisions laid down in section 34 herein shall have priority for an exploration permit, mining permit, or gold panning permit”.
Table A 46: Finland. Legislation relevant to exploration and extraction permitting.

Permitting
provisions
(Y/N)

Dead
-lines
(Y/N)

local

regional

FI-L1

Mining Act
(621/2011)

http://www.finl
ex.fi/en/laki/ka
annokset/2011/
en20110621.pd
f

Y

Y

Y

Y

Y

Y

Y

Y

None

FI-L2

Government Decree
on mining activities
(391/2012)

http://www.finl
ex.fi/en/laki/ka
annokset/2012/
en20120391.pd
f

Y

Y

Y

Y

Y

Y

Y

Y

None

Land Extraction Act
555/1981

http://www.finl
ex.fi/en/laki/ka
annokset/1981/
en19810555.pd
f

Y

Y

Y

Y

Y

Y

Y

Y

None

FI-L3
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(central)
national

Web link

Code

postextraction

English title

extraction

mining, minerals management, technical safety,
concession

Legislative
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks
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Web link

Permitting
provisions
(Y/N)

Dead
-lines
(Y/N)

local

regional

Fl-L4

Environmental
Protection Act
(527/2014)

Not available in
English

Y

Y

N

Y

Y

Y

Y

N

None

FI-L5

Reindeer Husbandry
Act (848/1990)

http://www.finl
ex.fi/fi/laki/kaa
nnokset/1990/e
n19900848.pdf

Y

Y

Y

Y

Y

Y

Y

N

None

FI-L6

Radiation Act
(592/1991)

http://plus.edil
ex.fi/stuklex/en
/lainsaadanto/1
9910592

N

N

Y

Y

Y

Y

N

N

None

FI-L7

Nuclear Energy Act
(990/1987)

http://www.finl
ex.fi/fi/laki/kaa
nnokset/1987/e
n19870990.pdf

Y

N

N

Y

Y

Y

N

N

None

FI-L8

Off-Road Traffic Act
(1710/1995)

N

N

Y

N

N

Y

Y

N

None

FI-L9

Dam Safety Act
(494/2009)

http://www.finl
ex.fi/fi/laki/kaa
nnokset/2009/e
n20090494.pdf

N

N

N

Y

Y

Y

N

N

None

Government Degree
of Mine Waste
(190/2013)

http://wiki.gtk.
fi/web/mineclosedure/wiki/
/wiki/Wiki/Legis
lation+regardin
g+characterisat
ion+of+mining
+waste/pop_up

N

N

N

Y

Y

Y

N

N

None

FIL10

793

(central)
national

English title

postextraction

Code

extraction

environment

Legislative
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks
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Relevant to (Y/N)

http://www.finl
ex.fi/fi/laki/kaa
nnokset/2007/e
n20070214.pdf

N

N

N

Y

Y

Y

N

N

None

FIL12

Skolt act
(253/1995)

Not available in
English

Y

Y

Y

Y

Y

Y

Y

N

None

FIL13

Act on the Sami
Parliament
(974/1995)

http://www.finl
ex.fi/en/laki/ka
annokset/1995/
en19950974.pd
f

Y

Y

Y

Y

Y

Y

Y

N

None

FIL14

Nature Conservation
Act (1096/1996)

http://www.finl
ex.fi/fi/laki/kaa
nnokset/1996/e
n19961096.pdf

Y

Y

Y

Y

Y

Y

N

N

None

FIL15

Act on the
Protection of
Wilderness Reserves
(62/1991)

Not available in
English

N

N

N

Y

Y

Y

Y

N

None

FIL16

Water Act
(587/2011)

http://www.finl
ex.fi/en/laki/ka
annokset/2011/
en20110587.pd
f

Y

Y

N

Y

Y

Y

N

N

None

English title

Web link

(central)
national

regional

FIL11

Government Decree
on the Assessment
of Soil
Contamination and
Remediation Needs
(214/2007)

Code

postextraction

local

Dead
-lines
(Y/N)

extraction

Permitting
provisions
(Y/N)

exploration

Legislative
sector

Relevant at (Y/N)

Remarks

water
management

nature conservation,
forestry

;jsessionid=34
a57f4145db6cb
a030a5f064ccb
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culture
heritage

http://www.finl
ex.fi/fi/laki/kaa
nnokset/1999/e
n19990132.pdf

Dead
-lines
(Y/N)

Y

Y

N

Y

Y

Y

Y

(central)
national

FIL17

Land Use and
Building Act
(132/1999)

Permitting
provisions
(Y/N)

regional

Web link

Relevant at (Y/N)

local

English title

postextraction

Code

extraction

transportation, construction, land use planning, spatial
catastrophe protection,
development, soil
police, military
management

Legislative
sector

exploration

Relevant to (Y/N)

N

Not available

FIL18

Antiquities Act
(295/1963)

Remarks

None

None

Not available in
English

Y

N

Y
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Y

Y

N

N
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Dead
-lines
(Y/N)

FIL19

Administrative
Judicial Procedure
Act (586/1996)

http://www.finl
ex.fi/fi/laki/kaa
nnokset/1996/e
n19960586.pdf

Y

Y

Y

Y

Y

Y

Y

(central)
national

Permitting
provisions
(Y/N)

regional

Web link

Relevant at (Y/N)

local

English title

postextraction

Code

extraction

public
administration,
court procedures

Legislative
sector

exploration

Relevant to (Y/N)

Y

Remarks

None

7.6.9.3 Authorities governing mineral exploration and extraction
As established in the Mining Act (621/2011) the Mining Authority responsible for mining permits (exploration: ore prospecting permits) and
(extraction: mining permit) is the Finnish Safety and Chemicals Agency (Tukes). Tukes is the competent mining authority for onshore and
offshore permitting procedures. The Regional State Administrative Agencies (AVI) are the ones granting the environmental permits whereas the
EIA procedure is supervised and controlled by the regional Centres for the Economic Development, Transport and the Environment (ELY
Centres), who also act as coordination authorities. The competent authority (the relevant regional centre) must duly arrange official hearings
with other public authorities and other stakeholders. The centres also must issue official statements on the EIA programme and on the EIA
report and its acceptability.
Finland has several different types of nature protection areas, and most have their own rules that must be abided by during activities in the
area. The mining company can apply for exemptions from the rules that govern the nature protection area. In National Parks (kansallispuisto)
and in Nature Reserves (luonnonpuisto), both can only be established on government owned land the governing authority usually Metsähallitus,
i.e. Metsähallitus can issue exemption permits. First-instance authorities for appeals are the Administrative Courts and the Supreme
Administrative Court, the highest court level in the country. The Land Extraction Act of 1981 regulates the issuing of permits for construction
minerals. It is administered by the Minister of Environment. Permit applications are made to the municipality in question. Municipalities make
permit decisions and supervise land extraction within their borders. For projects to be conducted in the territories of the Sami (Sami homeland)
and the reindeer herding area in northern Finland or the Skolt people´s area, the Sami parliament and the Skolt village meeting must be
consulted for a final inspection permit.
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Table A 47: Finland. Relevant authorities in exploration and extraction permitting.

First instance permitting (local, regional, central, national)

FIE1

Turvallisu
us- ja
kemikaali
virasto
(Tukes)

FIE2

FIE3

Aluehallin
tovirasto
(AVI)

Elinkeino, liikenneja
ympäristö
keskus
(ELY)

English
name of entity

Address / web
access

Role in permitting

Finnish Safety
and Chemicals
Agency
(Tukes)

P.O. Box 66
(Opastinsilta
12 B), FI00521
Helsinki,
Finland/www.t
ukes.fi

The Mining Authority,
permits and
regulations according
to the Mining Act

Regional State
Administrative
Agencies
(AVIs)

Centre for
Economic
Development,
Transport and
the
Environment
(ELY-Centre)

https://www.a
vi.fi/en/web/a
vien/#.VzQ01C
7dtpE

https://www.e
lykeskus.fi/en/w
eb/ely-en/

Environmental
permitting

Environmental
statements,
supervision

797

Y

N

Y

Y

Y

Y

post extraction

Name of
entity

extraction

Code

exploration

Relevant to

Statute or relevant
piece of legislation

Remarks

Y

Finnish Mining Act
(621/2011)

National authority, permit
applications from the
whole country must be
sent to Tukes

Y

Nature Conservation
Act (1096/1996),
Environmental
Protection Act
(86/2000), Water Act
(264/1961), Dam
Safety Act
(494/2009)

Regional authority with 6
offices (AVI Southern,
Eastern, Southwestern,
Western and Inland,
Northern and Lapland
Finland)

Y

Nature Conservation
Act (1096/1996), the
Environmental
Protection Act
(86/2000), the Act
on the Protection of
Wilderness Reserves
(62/1991), the Land
Use and Building Act
(132/1999)

Regional authority with 15
offices
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Court jurisdiction

Second instance
permitting (regional,
central, national)

English
name of entity

Address / web
access

Role in permitting

FIE4

Metsähalli
tus

Metsähallitus

http://www.m
etsa.fi/web/en

Permitting in state
owned land before an
exploration permit

Y

N

FIE5

Ympäristö
ministeriö

Ministry of the
Environment

http://www.y
m.fi/en-US

Permitting in nature
conservation areas;

Y

post extraction

Name of
entity

Statute or relevant
piece of legislation

Remarks

N

Off-Road Traffic Act
(1710/1995),
Reindeer Husbandry
Act (848/1990)

Regional authority

Y

Y

Not available

National authority

Y

Y

Y

Not available

6 Adm. Courts

Y

Y

Y

Not available

None

extraction

Code

exploration

Relevant to

No second instance permitting, see Court Jurisdiction below

FIE6

FIE7

Hallintooikeus

Helsingin
hallintooikeus

Administrative
Court

http://www.oi
keus.fi/tuomio
istuimet/hallin
tooikeudet/en/
index.html

Relevant court level in
case of appeals (first
authority for filing an
appeal)

Helsinki
administrative
court

http://www.oi
keus.fi/hallint
ooikeudet/hels
inginhallintooikeus/en/ind
ex.html

Relevant court level in
case of appeals (first
authority for filing an
appeal)
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exploration

extraction

post extraction

Relevant to

Y

Y

Y

Not available

None

Relevant court level in
case of appeals (first
authority for filing an
appeal)

Y

Y

Y

Not available

None

Relevant court level in
case of appeals (first
authority for filing an
appeal)

Y

Y

Y

Not available

None

Y

Y

Y

Not available

None

Y

Y

Y

Not available

None

Code

Name of
entity

English
name of entity

Address / web
access

FIE8

Hämeenli
nnan
hallintooikeus

Hämeenlinna
administrative
court

http://www.oi
keus.fi/hallint
ooikeudet/ha
meenlinnanhal
linto-oikeus/fi/

Relevant court level in
case of appeals (first
authority for filing an
appeal)

Administrative
court of
eastern
Finland

http://oikeus.f
i/hallintooikeu
det/itasuomenhallint
ooikeus/fi/inde
x.html

FIE9

Itäsuomen
hallintooikeus

Role in permitting

FIE10

PohjoisSuomen
hallintooikeus

Administrative
court of
northern
Finland

http://oikeus.f
i/hallintooikeu
det/pohjoissuomenhallint
ooikeus/fi/inde
x.html

FIE11

Turun
hallintooikeus

Turku
administrative
court

http://oikeus.f
i/hallintooikeu
det/turunhalli
ntooikeus/fi/inde
x.html

Relevant court level in
case of appeals (first
authority for filing an
appeal)

FIE12

Vaasan
hallintooikeus

Vaasa
administrative
court

http://oikeus.f
i/hallintooikeu
det/vaasanhall
intooikeus/fi/inde

Relevant court level in
case of appeals (first
authority for filing an
appeal)
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English
name of entity

Address / web
access

Role in permitting

post extraction

Name of
entity

extraction

Code

exploration

Relevant to

Y

Y

Y

Statute or relevant
piece of legislation

Remarks

Not available

None

x.html

FIE13

Korkein
hallintooikeus

Supreme
administrative
court

http://www.kh
o.fi/en/index.h
tml

Highest level of court
in case of appeals
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7.6.9.4

Licensing procedures for exploration

The Finnish legislation specifies the so-called mining minerals, the exploration and
extraction of which is regulated under the Mining Acts (503/1965 and 621/2011) and
Government Decrees (663/1965, 391/2012). Mining minerals include metal ores,
industrial minerals and industrial stones. Applications related to exploration and mining
rights submitted before 1 July 2011 are processed under the so-called old Mining Act
(503/1965), taking into account the transitional provisions of the so-called new Mining
Act (621/2011).
The Mining Act (621/2011) lays down provisions on the rights and obligations of those
carrying out exploration, mining activity and gold panning during the commencement and
duration of the activity and on the termination and rehabilitation measures of such
operations.
The new Mining Act is modern and corresponds better to the principles of sustainable use
and development. The Mining Act takes into consideration the need to secure the
prerequisites for exploration and mining activity as well as environmental perspectives,
citizens’ basic rights, landowners’ rights and municipalities’ opportunities to influence
issues.
Summary of all the different permitting procedures for exploration
The Fig. A 17 below summarizes
exploration/mining project.

the

permitting

in

different

stages

of

an

Fig. A 17: Finland. EIA procedure in relation to a life cycle of a mine.

Note: Permits (green boxes) in different stages of an exploration/mining project. The time periods
shown are average estimates. Source: Finnish Ministry of Employment and the Economy, (2015).

No separate permit from the mining authority is needed for prospecting work pursuant to
the Mining Act (Section 7 of the Mining Act), which takes place before exploration in
accordance with the exploration permit.
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In order to find mining minerals, everyone has the right, even on another’s land, to
conduct geological measurements and make observations and to take minor samples, no
permission is needed provided that this does not cause any damage or more than minor
inconvenience or disturbance (prospecting work).
Reservation
For the purpose of preparing an application for an exploration permit, an applicant may
reserve an area by submitting a notification to the mining authority Tukes (reservation
notification). A privilege based on a reservation notification becomes valid once the
reservation notification has been submitted in compliance with the provisions laid down
in section 44 of the Mining Act (621/2011) and there is no reason, as specified in the
Mining Act, for the rejection of the reservation.
The validity of the privilege expires when the decision made by the mining authority on
the basis of the reservation notification (reservation decision) expires or is cancelled.
The reservation does not entitle the applicant to perform exploration. Instead, the
reservation grants a privilege as regards the submission of an ore prospecting
application.
Exploration permit
Under the Mining Act (621/2011), exploration can take place as prospecting work that in
part resembles the Finnish everyman's rights. An exploration permit is, however, needed
if the exploration cannot take place as prospecting work or the landowner has not given
permission to it. This applies the same whether the landowner is the state or a private
person.
An exploration permit is also required if the activity could cause harm to people’s health,
public safety or other industrial or commercial activity or deterioration of landscape or
nature conservation values. An exploration permit is always required for the exploration
of uranium and thorium.
Differences for the different types of mineral deposits
For the purposes of the Mining Act, mining minerals shall refer to:
1) as concerns chemical elements: actinium, aluminium, antimony, arsenic, barium,
beryllium, boron, caesium, mercury, fluorine, phosphorus, gallium, germanium, hafnium,
silver, indium, iridium, cadmium, potassium, calcium, cobalt, chromium, gold, copper,
lanthanoids, lithium, lead, magnesium, manganese, molybdenum, sodium, nickel,
niobium, osmium, palladium, platinum, radium, iron, rhenium, sulphur, rhodium,
rubidium, ruthenium, selenium, zinc, scandium, strontium, thallium, tantalum, tellurium,
tin, titanium, thorium, uranium, vanadium, bismuth, tungsten, yttrium, and zirconium, as
well as minerals containing these chemical elements;
2) as concerns minerals: andalusite, apatite, asbestos minerals, barite, bauxite,
bentonite, beryllium, dolomite, phlogopite, fluorite, graphite, garnet, ilmenite, calcite,
kaolin, corundum, quartz, kyanite, leucite, feldspar, magnesite, muscovite, nepheline,
olivine, pyrophyllite, rutile, sillimanite, scapolite, talc, diamond, vermiculite, wollastonite,
and other precious stones;
3) as concerns rock types: marble and soapstone.
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Furthermore, the Act is applicable to the extraction of materials in the bedrock and earth
in the mining area referred to in section 19 of the Act.
Gold panning has its own sections in the Mining Act. Permitting is similar than for mineral
extraction (34 § Mining Act 621/2011). However, it is possible to practise gold panning
on claims held by the Gold Prospectors Association of Finnish Lapland without staking
claim to one's own gold panning area. In this report gold panning is not reviewed in more
details. The number of gold panning permits currently in force is approx. 200 (includes
mining concessions by the old law). Gold panning is done in Finnish Lapland, where
placer gold is found in economic amounts.
Extraction and utilization of rock material, gravel, clay and soil is made under the Land
Extraction Act. Landowner owns the rights for these materials.
Description of the permitting procedures
The overall process of applying for an exploration permit is displayed below in Error!
Reference source not found.. It consists of a number of steps described below.
Recognition of the application or notification and designation of the processor
The operator files the exploration permit application according to the section 34 of the
Mining Act. The application is initiated by the applicant and for the implementation of
interest of the applicant. Safe and reliable acquisition and presentation of the statement
rests with the applicant. The mining authority's task is to ensure the adequacy of the
statements.
Review of the application (34 §) and verifying the order of priority (32 §)
The processor tentatively handles the application or notification for the adequacy of the
content. If the application or notification is incomplete, the operator is requested to
complete it.
Requests for statements (37, 38 §); complaints and opinions (39 §); posting
notice of the application (40 §)
The processor prepares the hearing documents and requests for opinion, makes the
announcement and requests for the statements according to the mining law sections 37
§, 38 §, 39 § and 40 § and other relevant statements and declarations. The mining
authority shall reserve an opportunity for the parties involved to lodge complaints
concerning the permit matter. Parties other than those involved shall be provided with an
opportunity to express their opinions. The parties involved shall be provided with an
opportunity to express their responses if relevant for the decision making.
Permit consideration (45, 46, 50, 51 §)
An exploration permit will be granted if the applicant proves that the conditions set for it
in the Mining Act are met and there is no impediment stipulated in the Act to the
granting of the permit. However, regardless of an impediment specified in the Act, a
permit may be granted if it is possible to remove said impediment through permit
conditions or by decreasing the size of the area.
Public notice of the permit decision (57 §)
The mining authority shall inform of issuing a decision to the date of publication on its
public notice board, also available online. The public notice shall mention the permit
authority, the nature of the matter, the date of granting of the permit, and the appeal
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period. The notice shall remain posted for at least the time during which appeals against
the decision may be made (30 days, according to the section 22 of the Administrative
Judicial Procedure Act 586/1996). The decision shall be available on the date of issue
mentioned in the notification, including in electronic format.
Fig. A 18: Finland. Flowchart showing the process to apply for an exploration permit.
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Source: Tukes

Permit decision (56 §)
The decision on an exploration permit must explain the purpose of the application, or the
necessary parts of the application must be appended to the decision. The decision must
comment on the individual requirements presented in statements and complaints.
Informing about the permit decision (58 §) and appeal directions (165 §)
The permit authority shall submit the decision concerning an exploration permit. The
section 58 of the Mining Act decrees the details of communication.
Billing (Tukes payment)
After granting the permit an invoice will be sent to the applicant according to the Tukes
payment.
Appeal (162 §)
Any appeal against a decision by the mining authority shall be filed by way of appeal in
the manner prescribed in the Administrative Judicial Procedure Act (586/1996), unless
otherwise provided.
The competent administrative court shall be determined on the basis of the
administrative court jurisdiction within which the majority of the exploration area,
referred to in the decision is located. The exploration permit will become legally valid
provided that no appeals are filed during the appeal period and all the conditions laid
down in the permit have been met.
Handling the appeal
The Administrative Court or the Supreme Administrative Court acknowledges the appeal
has been filed, requests the opinion of the permitting authority (Tukes) if necessary.
Filing
When the Administrative Court decides, the permit is in accordance with the law, the
decision becomes final if no appeals to the Supreme Administrative Court. The Supreme
Administrative Court finally determines whether the decision was lawful. If the decision is
unlawful, it is returned for reconsideration in accordance with the Mining Act (621/2011).
Otherwise, the decision becomes legally valid.
Public entities involved in the process
The relation of the Mining Act to other legislation
In addition to the provisions laid down in the Mining Act, decisions on permit issues or
other matters hereunder and other activities in accordance with the Act shall comply
with, inter alia, the provisions of the Nature Conservation Act (1096/1996), the
Environmental Protection Act (86/2000), the Act on the Protection of Wilderness
Reserves (62/1991), the Land Use and Building Act (132/1999), the Water Act
(264/1961), the Reindeer Husbandry Act (848/1990), the Radiation Act (592/1991), the
Nuclear Energy Act (990/1987), the Antiquities Act (295/1963), the Off-Road Traffic Act
(1710/1995) and the Dam Safety Act (494/2009).
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The Ministry of Employment and the Economy is responsible for the general guidance,
monitoring, and development of activities under this Act. The Finnish Safety and
Chemicals Agency (Tukes) acts as the mining authority referred to in this Act.
The mining authority enforces compliance with the Act and manages other duties laid
down herein.
Public entities
The public entities involved and their roles in the permitting include:
1. The Mining Authority (Tukes) – roles: permitting, guidance, control
2. Centre for Economic Development, Transport and the Environment (an authority
responsible for the enforcement of the Finnish nature conservation legislation,
“ELY-Centre”); roles: statements, opinions, guidance, control;
3. Metsähallitus (an authority governing state owned land); roles: statements,
permitting in state owned land before an exploration permit, permits for off road
traffic in state owned land;
4. Ministry of the Environment; roles: permitting in nature conservation areas;
5. Sámi Parliament of Finland; role: expressing non-binding opinions;
6. Skolt village meeting; role: expressing non-binding opinions;
7. Municipalities; role: expressing non-binding opinions;
An actor operating in nature reserves (Natura 2000 and other nature conservation areas)
must be acquainted with provisions on nature reserves, in particular regarding
exploration that is subject to a permit. It is important for the actor to contact the nature
conservation unit of the regional centre for economic development, transport and the
environment (ELY Centre) or the authority managing the nature reserve (Metsähallitus
Natural Heritage Services, the Ministry of the Environment) about the grounds on which
the nature reserve is protected and the potential methods used in the exploration.
Timeframes
The Mining Authority Tukes and other authorities involved have no statutory timeframes
or deadlines for permitting. However, good administrative practices should always be
followed, which includes handling of the permit issue without delay.
Statutory timeframes are included in the Nature Conservation Act (1096/1996) and the
Environmental Protection Act (86/2000):



Natura 2000 assessment 6 months
Information on experimentation 30 days

An appeal concerning an exploration permit decision must be filed to the Administrative
Court during 30 days after the decision.
Geographic areas covered by the permit
No size limit in the Law. The larger the area the higher the fee. In the permit application,
the exploration area’s total area and the area (2D) of each property or other register
unit, to a minimum accuracy of 0.1 hectares, must be included. The borders of the
permit area continue vertically downwards.
Rights and duties of the licensee
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Rights
The holder of an exploration permit has the right to explore the structures and
composition of geological formations on the permit holder's own land and on land owned
by another landowner within the area referred to in the permit (exploration area). The
permit holder also has the right to conduct other prospecting in order to prepare for
mining activity and other exploration in order to locate a deposit and to investigate its
quality, extent and degree of extraction in accordance with the exploration permit.
The permit holder may build or transfer to the exploration area temporary constructions
and equipment necessary for exploration activity in accordance with the exploration
permit.
An exploration permit does not authorise the extraction of the deposit. It does, however,
provide the holder with a privilege for the mining permit, which in turn provides the right
to exploit the deposit. The prerequisites for the granting of the mining permit are to do
with the size, ore content and technical characteristics of the deposit concerning its
exploitability.
Duties
Holders of exploration permits and claims must submit a report to the mining authority
on an annual basis, on any exploration activities carried out and the main results (annual
report). The material comes public with the final exploration work report (see below).
Once an exploration permit has expired or been cancelled, the exploration permit’s
holder shall (15 § of the Mining Act):
1) immediately restore the exploration area to the condition required by public safety,
remove temporary constructions and equipment, attend to rehabilitation and tidying of
the area, and restore the area to its natural status as far as possible;
2) within six months, submit to the mining authority an exploration work report, the
information material pertaining to the exploration, and a representative set of core
samples.
The purpose of annual and exploration work reports is to promote the exploration of
minerals and to ensure progress in the mining authority's supervision tasks.
Legal nature of the rights
Exploration rights are exclusive and transferable.
An exploration permit shall remain valid for a maximum of four years after the decision
has become legally valid. When considering the period of validity of an exploration
permit, the mining authority shall pay special attention to:
1. the time necessary for implementing the relevant exploration plan;
2. the limitation and alleviation of any damage and inconvenience caused to public
or private interests.
The validity of an exploration permit may be extended for a maximum of three years at a
time. In total, the permit may remain valid for a maximum of 15 years.
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Links between the exploration permit and a future license for extraction
An exploration permit does not authorise the extraction of the deposit. It does, however,
provide the holder with a privilege for the mining permit, which in turn provides the right
to exploit the deposit. The prerequisites for the granting of the mining permit are related
to the size, ore content and technical characteristics of the deposit concerning its
exploitability.
Average length to get an exploration permit
Expected average legal timeframes in consecutive days for permit handling (in
case of no appeals) (Source: Tukes website)
Gold panning permit in Sámi Homeland

365

Exploration permit in forestry

120

Exploration permit in Natura 2000 area

365

Exploration permit in Sámi Homeland

730

Reservation notification for an exploration permit

20

With some complicated cases (Natura 2000 and other environmental issues) the
timeframe for an exploration permit may be many years. See e.g. the court case No 5.
Main problems or major modifications related to exploration permitting
According to the section 165 of the Mining Act:
A decision on an exploration permit, mining permit, or gold panning permit; a decision to
extend the validity of the corresponding permit; a decision on its expiry, amendment, or
cancellation; or a decision to terminate mining activity may be challenged by way of an
appeal by the following:
1) the party concerned;
2) a registered association or foundation whose purpose is to promote protection of the
environment or health, nature conservation, or the pleasantness of the living
environment, and in whose operating area, in compliance with regulations, the
environmental impact in question appears;
3) the municipality in which the activity is located, or another municipality in the area of
which detrimental impacts of activities appear;
4) a Centre for Economic Development, Transport and the Environment and another
authority on the matter that is charged with protecting the public interest in its field;
5) the Sami Parliament, on the grounds that the activity referred to in the permit
undermines the rights of the Sami as an indigenous people to maintain and develop their
own language and culture;
6) the Skolt village meeting, on the grounds that the activity referred to in the permit
impairs the living conditions of the Skolt population in the Skolt area and the possibilities
for making a living there.
Furthermore, the mining authority has the right to appeal against a decision by which the
administrative court has altered a decision made by the mining authority or overruled the
decision.
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Problems
Delays
The main problem getting an exploration permit is the delay caused by hearing-opinionsdecision-appeals-responses-courts-rehandling-opinions-responses-decision-appeals ---courts-decision.
Nature conservation areas (especially Natura 2000 and mire conservation areas, which
cover > 15 % of the country, mainly in northern Finland) require special attention from
the permitting point of view. For permitting procedures multiple stakeholders need to be
consulted: different authorities, Ministry of Environment, nature conservation
organisations and associations, in northern Finland Sámi People and reindeer herders,
municipalities and individuals. The cases many times become complicated and most
importantly time consuming. Some cases have been under the administrative process
several years.
The permitting procedure in Finland is under consideration to be revised. The aim is to
streamline the permitting procedure by combining the different permitting authorities,
especially for permitting in the environmental sector. This should quicken the permitting
procedure. The plan is to unify regional permitting authorities (AVI) to one national
authority, maybe even mining authority is unified to this. Some of the supervising
authority´s (ELY) duties are moved to the national permitting authority and some duties
to the new county organizations that will be formed. Outside the nature conservation
areas and outside the reindeer herding area, in general, the permitting procedure is
fluent.
Costs
Compared to other countries (e.g. Sweden) the fees for exploration permits are high in
Finland. This becomes a problem and a disincentive for junior exploration companies to
invest.
7.6.9.5

Licensing procedures for extraction

Summary of all the different permitting procedures for extraction
The prerequisite for the granting of a mining permit is that the deposit must be
exploitable in terms of size, ore content and technical characteristics. According to the
Government Degree on mining activities, 391/2012 6§, the exploration work report must
include: An estimate of the mineral resources in the area, based on a widely used
standard, and an estimate of the ore potential of the area. The size and content of a
deposit can be regarded as sufficient if the income receivable from its extraction covers
the operating costs and ensures the required return on investments made in the
extraction of the deposit. The most important technical characteristics assessed are those
related to excavation and ore dressing.
To start a mine the following permits and procedures are required (simplified list):
1. Environmental impact assessment EIA; ELY Centre evaluates if EIA is needed, the
operator assesses the environmental impacts (including social impacts);
2. Tukes decides on the mining permit; requires EIA and Natura assessment
3. Regional State Administrative Agencies (AVI) decides on the environmental
permit; requires EIA and Natura assessment
4. The municipality makes the land use plan and grants the planning permission
(building permission)
5. Establishing the mining area by the competent land survey office
6. Tukes grants the mining safety permit
7. Sámi Parliament (if the mine/quarry within their territory)
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8. Skolt Village (if the mine/quarry within their territory)
9. Some additional permits by the authorities
Description of the permitting procedures
Recognition of the application
The operator files the mining permit application according to the section 34 of the Mining
Act. The application is initiated by the applicant and for the implementation of interest of
the applicant. Safe and reliable acquisition and presentation of the statement rests with
the applicant. The mining authority's task is to ensure the adequacy of the statements.
Review of the application (Mining Act 34 §, Government Degree on mining
activities 16-17 §) and verifying the order of priority (Mining Act 32 §)
The processor handles the application or notification for the adequacy of the content. If
the application or notification is incomplete, the operator is requested to complete it.
Requests for statements (Mining Act 37, 38 §); complaints and opinions (39 §);
posting notice of the application (40 §)
The processor prepares the hearing documents and requests for opinion, makes the
announcement, makes an insertion and requests for the statements according to the
mining law sections 37 §, 38 §, 39 § and 40 § and other relevant statements and
declarations.
Explanation by the applicant/involved (42 §)
The applicant and other parties concerned shall be provided with an opportunity to
provide an explanation concerning such requirements and reports presented in the
statements and complaints as may influence the decision on the matter. In consequence
of the explanation, the parties concerned shall be provided with an opportunity to provide
a responsive explanation if such an explanation could influence the decision on the
matter.
Permit consideration and decision (Mining Act 45, 47, 48, 49, 50, 52, 56, 62,
108, 109 §)
Mining permit will be granted if the applicant proves that the conditions set for it in the
Mining Act are met and there is no impediment stipulated in the Act to the granting of
the permit. However, regardless of an impediment specified in the Act, a permit may be
granted if it is possible to remove said impediment through permit conditions or by
decreasing the size of the area. Mining permit will include the necessary permit
conditions (52 §).
Public notice of the permit decision (57 §)
The mining authority shall inform of issuing a decision to the date of publication on its
public notice board.
Permit decision (57 §)
The decision shall be issued after public notice, and those entitled to object shall be
considered to have been informed at the time of issuing.
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Informing about the permit decision (58 §)
The permit authority shall submit the decision concerning a mining permit to the
applicant. The permit authority shall submit a copy of the decision to parties having
specifically requested this, as well as the local authorities, the Centres of Economic
Development, Transport and the Environment, and other authorities who have been
informed about the matter during handling, or who have been invited to comment. A
copy of a decision on a mining permit shall be delivered without delay to the Radiation
and Nuclear Safety Authority and the competent land survey office. The section 58 of the
Mining Act decrees the details of communication.
Setting the decision to appear and an insertion
The decision will be submitted to other authorities involved. Notification of the decision is
informed on the public notice board of the municipality and in the local newspaper.
Acceptance of the permit decision
The operator receives the decision. Operator can file an appeal on the decision to the
Administrative Court. Before start of the operations the operator asks for the initial
inspection by Tukes, wherein the permit conditions are checked.
Billing (Tukes payment)
After granting the permit an invoice will be sent to the applicant according to the Tukes
payment.
Appeal (162 §)
Any appeal against a decision by a mining authority shall be filed by way of appeal in the
manner prescribed in the Administrative Judicial Procedure Act (586/1996), unless
otherwise provided. The mining permit will become legally valid provided that no appeals
are filed during the appeal period and all the conditions laid down in the permit have
been met.
Handling the appeal
The Administrative Court or the Supreme Administrative Court the appeal has been filed,
requests the opinion of the permitting authority (Tukes) if necessary.
Filing
When the Administrative Court decides, the permit is in accordance with the law, the
decision becomes final if no appeals to the Supreme Administrative Court. The Supreme
Administrative Court finally determines whether the decision was lawful. If the decision is
unlawful, it is returned for reconsideration in accordance with the Mining Act (621/2011).
Otherwise, the decision becomes legally valid.
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Fig. A 19: Finland. Flowchart showing the process to apply for a mining permit.
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Source: Tukes

Public entities involved in the process
In addition to the provisions laid down in the Mining Act, decisions on permit issues or
other matters hereunder and other activities in accordance with the Act shall comply
with, inter alia, the provisions of the Nature Conservation Act (1096/1996), the
Environmental Protection Act (86/2000), the Act on the Protection of Wilderness
Reserves (62/1991), the Land Use and Building Act (132/1999), the Water Act
(264/1961), the Reindeer Husbandry Act (848/1990), the Radiation Act (592/1991), the
Nuclear Energy Act (990/1987), the Antiquities Act (295/1963), the Off-Road Traffic Act
(1710/1995) and the Dam Safety Act (494/2009).
The Ministry of Employment and the Economy is responsible for the general guidance,
monitoring, and development of activities under this Act. The Finnish Safety and
Chemicals Agency (Tukes) acts as the mining authority referred to in this Act. The mining
authority enforces compliance with the Act and manages other duties laid down herein.
The public entities involved in the permitting include:
1. The Mining Authority (Tukes); roles: mining permit, mine safety permit, permit for
industrial handling and storage of dangerous chemicals, permit for the production
and storage of explosives, guidance, supervision;
2. Regional State Administrative Agencies (AVI); roles: environmental permitting,
mining waste permit, occupational safety permit
3. Centre for Economic Development, Transport and the Environment (an authority
responsible for the enforcement of the Finnish nature conservation legislation,
“ELY-Centre”); roles: statements, opinions, guidance, supervision;
4. Ministry of the Environment; roles: permitting in nature conservation areas
5. Radiation and Nuclear Safety Authority, STUK; roles: permit for uranium
extraction
6. Sámi Parliament of Finland; roles: express important but legally non-binding
opinions;
7. Skolt village meeting; role: express important but legally non-binding opinions;
8. Municipalities; role: express legally non-binding opinions, right to disagree with
permitting for uranium extraction; grant land use planning and building permits.
Fig. A 20: Finland. Network of authorities in mining operations.
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Source: Tukes

Timeframes
The Mining Authority Tukes and other authorities involved have no statutory timeframes
or deadlines for permitting. However, good administrative practices should always be the
case, which includes handling of the permit issue without delay.
Statutory timeframes are included in the Nature Conservation Act (1096/1996) and the
Environmental Protection Act (86/2000):



Natura 2000 assessment 6 months
Information on experimentation 30 days

Geographic areas covered by the permit
No size limit in the Law. In the permit application, the total area (2D) of the mining area
and auxiliary area to the mine, and the area of each property, to a minimum accuracy of
0.1 hectares, must be included. The borders of the permit area continue vertically
downwards.
Rights and duties of the licensee
Rights
A mining permit is required for the establishment of a mine and the undertaking of
mining activity. The mining permit entitles the holder to exploit the mining minerals
found in the mining area, the organic and inorganic surface materials, waste rock and
tailings generated as by-products of mining activities as well as other materials belonging
to the bedrock and soil of the mining area to the extent that their use is necessary for
the purposes of mining operations in the mining area. The mining permit also entitles its
holder to perform exploration within the mining area.
Duties
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The holder of the mining permit is obliged to ensure that mining activities do not cause
damage to people's health, danger to public safety, considerable inconvenience to public
or private interest or, in relation to the overall costs of the mining operations, reasonably
avoidable infringement of public or private interest.
The holder of the mining permit may not excavate or exploit mining minerals in a manner
that entails obvious wasting of mining minerals. The permit holder must also ensure that
the potential future use of and excavation work at the mine and deposit are not
endangered or encumbered.
Legal nature of the rights
Extraction rights are exclusive and transferable.
A mining permit shall remain valid until further notice after becoming legally valid. A
mining permit can also be granted for a fixed term, if this is justified in view of the
quality and extent of the deposit, the applicant’s ability to meet the conditions for
ensuring the commencement of mining activities, and other factors that have emerged
during processing of the application. A fixed-term mining permit may remain valid for a
maximum of 10 years after the decision has become legally valid. After the ten years, an
extension of ten years can be applied (or 5+5 years). Similar process than for a new
permit.
Links between the exploration permit and a future license for extraction
An exploration permit does not authorise the extraction of the deposit. It does, however,
provide the holder with a privilege for the mining permit, which in turn provides the right
to exploit the deposit. The prerequisites for the granting of the mining permit are to do
with the size, ore content and technical characteristics of the deposit concerning its
exploitability.
Average length to get an extraction permit
Expected average legal timeframes in consecutive days for permit handling
(Source: Tukes website)

Mining permit (no environmental impact assessment EIA)

90

Mining permit (with EIA and related statement by the ELY centre)

180

Environmental & Water management permit

9-12 months

Integrity Assessment
No lack of transparency, no cases of unequal treatment, no corruption in Finland.
Exploration data becomes public through the Geological Survey’s websites after the
inspection of the final exploration report operator has been filed to the Mining Authority
Tukes.
Main problems or major modifications related to extraction permitting
Problems mentioned already in the exploration section.
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7.6.9.6

Court cases on permitting procedures

The procedural and institutional framework of court appeals
In Finland, there are three levels of courts, from lowest to highest:
1) The Finnish District Courts deal with criminal cases, civil cases and petitionary
matters. There are at present 27 district courts in Finland.
2) There are at present six Administrative Courts (courts of appeal) in Finland:
Helsinki AC (in Helsinki), Hämeenlinna AC (in Hämeenlinna), Vaasa AC (in Vaasa),
eastern Finland AC (in Kuopio), northern Finland AC (in Oulu) and Turku AC (in Turku).
In addition, the autonomous Åland Islands have a separate administrative court, called
the Administrative Court of Åland.
Most of the cases dealt with by the courts of appeal are appeals against decisions of the
district courts. In addition, courts of appeal decide, as the first instance, matters of
treason and high treason, as well as certain offences in public office.
3) Under the Constitution of Finland, the Supreme Administrative Court is the court of
last resort in administrative cases.
The most important function of the Supreme Administrative Court is to establish judicial
precedents in leading cases thus ensuring uniformity in the administration of justice by
the lower courts. Decisions of courts of appeal and land courts, as well as certain
decisions of the District Courts, Insurance Court and Market Court may be appealed
against to the Supreme Court, provided that the Supreme Court grants leave to appeal.
Any appeal against a decision by a mining authority, issued under this Act, shall be filed
by way of appeal in the manner prescribed in the Administrative Judicial Procedure Act
(586/1996), unless otherwise provided hereinafter. The competent administrative court
shall be determined on the basis of the administrative court jurisdiction within which the
majority of the exploration area, mining area, or gold panning area referred to in the
decision is located (Mining Act, Section 162).
The most usual court cases among mineral exploration and mining related operations are
appeals against decisions by the Mining Authority. The appeal is filed to the
Administrative Court (court of appeal). In cases, where a criminal action is postulated,
the case is studied first in the district court.
Quantitative data or expert assessment of the last 20 years in minerals permitting cases
The present Finnish Mining Act came into force in 2011. Compared to the previous Mining
Act (1965) the new act included more of public hearing, increasing possibilities to
influence for individuals, land owners, municipalities and other authorities. Also, the
environmental issues where taken stronger into account in the new act. The new act also
better secured the rights of the Sámi people as an indigenous people and Skolt
population living in northern Finland. By the new mining act the number of expressed
opinions, lodged complaints and filed appeals increased a lot. It can be estimated that
against around 8 % of the decisions by the Mining Authority (Tukes) an appeal is filed.
Table A 48 summarises the appeals in different operations during 2011-2016.
Table A 48: Finland. Appeals against decisions by the mining authority (Tukes). 20112016.
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APPEALS AGAINST DECISIONS BY THE MINING AUTHORITY (TUKES) 2011-2016

Judgments by Appeals to the Appeals
the mining
Administrativ canceled
authority
e Court
(Tukes)

Appeals rejected
by the
administrative
or Supreme
court or
dismissed

Waiting for the
decision of the
Administrative
Court

The case sent
back to Tukes
for
reconsideration

Waiting for the
decision of the
Supreme
Administrative
Court

Reservation
Exploration permit
Claim
Exploration total

419
231
311
961

23
17
36
76

3
3
5
11

18
4
21
43

2
8
4
14

2
6
8

2
1
3

Mining permit
Regulations to be included in a
mining permit
Mining total

72

19

1

8

6

4

5 (4, appeal by
Tukes)

135
207

10
29

1

8
16

6

2
6

1
6

240

49

8

2

26

13

28
268

3
52

8

3
5

26

13

192
1628

2
159

20

64

2
48

27

Gold panning permit
Regulations to be included in a
gold panning permit
Gold panning total
Other (e.g. assignments,
excavation fee)
TOTAL

9

Source: Tukes

The appeals mostly are the following:






Sami Parliament makes appeals against mechanical gold panning.
The Finnish Association for Nature Conservation makes appeals against
exploration in Natura 2000 areas. These appeals succeed better when authorities
of nature conservation like ELY Centres also make appeals in the same case.
Appeals against mining permits are made by private parties concerned, nature
conservation organizations etc.
Appeals against reservations are made to express the opposing opinion against
any mining related operations.

The appeals retard the exploration or mining related operations by around one and half
years if the judgment is made in the Administrative Court and by around an extra one
year, if the decision of the Administrative Court is appealed and then decided in the
Supreme Administrative Court. In some cases, the time periods are remarkably longer.
Most decisive and representative court judgements
Case No.: 1 (KHO, Dnro 483/1/13)
Name of court: 1) Vaasa administrative court 2) Supreme Court
Date of judgment: 1) 11.01.2013, 2) 10.12.2013
Name of plaintiff (or appellant): Lemminkäinen Infra Oy (company for infrastructure
construction and building construction)
Name of defendant: The Mining Authority (Tukes)/claim applicant
Judgement in favour of: The Mining Authority (Tukes)/claim applicant
Relevance to
exploration

which

stage

of

permitting

(exploration/extraction/post-extraction):

Piece of legislation on which the claim (or appeal) is based (providing the Art. No. and
topic as well, if any): The Constitution of Finland, §15, §18 and §106.
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Description (summary) of the case:
The case related to the claim application and (according to the old mining act) possible
obstacles to granting a claim. The claim application arrived in 2008 to the mining
authority. The appellant asked to exclude the part of the claim area belonging into the
land area owned by the appellant. The area in question was a rock material quarry and a
coating plant was locating there.
The administrative court noticed in the judgment that granting a claim does not prevent
the other land use, in this case rock material quarrying. At the stage of granting a claim
the effects of possible mining operations are not considered. Under a granted claim the
claim owner only can make exploration related studies.
The appellant was not satisfied on the judgment and the case proceeded into the
Supreme Administrative Court. Based on further responses and explanations by the
appellant and the Mining Authority the Supreme Administrative Court did not change the
judgment by the Administrative Court.
Case No.: 2 (KHO, Dnro 1432/1/13 and 1437/1/13)
Name of court: 1) Rovaniemi administrative court 2) Supreme Administrative Court
Date of judgment: 1) 04.04.2013, 2) 19.11.2013
Name of plaintiff (or appellant): Sami Parliament, reindeer grazing association, reindeer
herder
Name of defendant: The Mining Authority (Tukes)/Geological Survey of Finland
Judgement in favour of: The Mining Authority (Tukes)/ Geological Survey of Finland
Relevance to which stage of permitting (exploration/extraction/post-extraction): early
exploration
Piece of legislation on which the claim (or appeal) is based (providing the Art. No. and
topic as well, if any): Reindeer Husbandry Act (848/1990) §3,6.2 and §7.1 and 2; Act on
the Sami Parliament (974/1995) §1.1, §5.1 and §6; Administrative Law § 5, §6.1,
§13.1and §51.2; the Constitution of Finland §17.3
Description (summary) of the case:
The case relates to appeal rights on reservation decision made by the Mining Authority.
The reservation applicant was the Geological Survey of Finland (GTK). The plaintiffs did
not accept the reservation granting on the basis that the prospecting work made by the
GTK will harm their source of livelihood (reindeer herding) and culture. The prospecting
work should to their mind be done under an exploration permit not under a reservation.
The Rovaniemi Administrative Court rejected the appeal. The basis was that the legal
right to appeal is given to which the decision is addressed or whose rights, obligations or
interests are directly affected by the decision (Administrative Law §6.1). Granted
reservation does not allow exploration without the landowner’s permission.
The Supreme Administrative Court decided that there are no bases to change the
judgment of the Rovaniemi Administrative Court.
Case No.: 3 (KHO, Dnro 1068/1/00)
Name of court: Supreme Administrative Court
Date of judgment: 28.08.2002
Name of plaintiff (or appellant): Käsivarsi reindeer grazing association, reindeer herder
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Name of defendant: The Mining Authority (Ministry of trade and industry)/Geological
Survey of Finland
Judgement in favour of: The Mining Authority (Ministry of trade and industry)/Geological
Survey of Finland
Relevance to which stage of permitting (exploration/extraction/post-extraction): early
exploration
Piece of legislation on which the claim (or appeal) is based (providing the Art. No. and
topic as well, if any): --Description (summary) of the case:
The case related to the granted claims in the northern Finland, in the Sami area. The
Käsivarsi reindeer grazing association and one reindeer herder asked to cancel the
granted claims. The basis was the expected harm for the reindeer herding caused by the
drilling rigs and exploration related traffic in the unpopulated area.
The Supreme Court rejected the claim. The basis was that the exploration methods have
developed and the exploration machinery, which is used only in the final stage of the
exploration, is lighter and thus causing less harm and traces and cannot cause
remarkable harm for reindeer herding. Also the claim areas cover only 0.45 % of the
reindeer herding area and the granted claim includes regulations concerning exploration
periods, traffic, information and communication with the reindeer grazing association,
which should decrease the harms for the reindeer herding.
Case No.: 4
Name of court: 1) Administrative Court of Rovaniemi (at present Administrative Court of
Northern Finland), 2) The Supreme Administrative Court
Date of judgment: 1) 23.04.2012, 15.12.2014, 2) 02.10.2013
Name of plaintiff (or appellant): Centre for Economic Development, Transport and the
Environment (an authority responsible for the enforcement of the Finnish nature
conservation legislation, “ELY-Centre”), Metsähallitus (an authority governing state
owned land) and the Lapin Luonnonsuojelupiiri ry (a regional member organization of the
Finnish Association for Nature Conservation).
Name of defendant: The Mining Authority (Tukes)/AA Sakatti Mining Oy
Judgement in favour of: The case is still open
Relevance to
exploration

which

stage

of

permitting

(exploration/extraction/post-extraction):

Piece of legislation on which the claim (or appeal) is based (providing the Art. No. and
topic as well, if any): Nature Conservation Act §5, §15.1, Mining Act §11, EYTI C-127/02
Description (summary) of the case:
The case relates to the Sakatti Cu-Ni-PGE project, which is located in northern Finland, in
a region involving various nature conservation areas: a Natura 2000 site, a mire
conservation area and a private conservation area. In addition to the exploration permit
by the Mining Authority exploration within a mire conservation area, a legally valid permit
allowing geological survey granted by the Ministry of the Environment is required too. A
permit enabling derogation from the protection provisions of the private conservation
area is required as well.
The Mining Authority Tukes granted for the first time 8/2012 the exploration permit.
Following the claims by Metsähallitus, ELY-Centre and Lapin Luonnonsuojelupiiri ry, the
exploration permit decision was repealed and the matter returned to Tukes for rehandling. After hearing and re-handling Tukes granted for the second time the
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exploration permit 6/2013. Tukes also issued an enforcement order regarding the permit
decision in order to enable initiation of exploration work before the decision has gained
legal force.
Three appeals against the permit decision and the enforcement order were filed to the
Administrative Court of Rovaniemi. The appellants (plaintiffs) were the same as before.
The Administrative Court of Rovaniemi repealed the enforcement order with its decision
on 9/2013, and the Administrative Court of Northern
Finland made the judgment on the exploration permit 12/2014. Due to defectiveness of
the Natura 2000 impact assessment included in the exploration permit application, the
exploration permit decision was repealed and the matter returned to Tukes for rehandling.
In this context, the Ministry of the Environment, which had granted 5/2012 the permit
allowing geological survey for the project, itself requested 6/2013 the Supreme
Administrative Court to return the matter for re-handling. The Supreme Administrative
Court repealed the Ministry’s decision and returned the matter with its decision 10/2013.
After additional studies for the Natura 2000 impact assessment by the company Tukes
granted for the third time the exploration permit 10/2015. In this context, the Ministry of
the Environment also granted the permit allowing geological survey for the project. Both
permissions include numerous regulations concerning the seasonal schedule and
techniques of the geological surveys.
Lapin Luonnonsuojelupiiri ry filed an appeal in Administrative Court of northern Finland
11/2015 against the exploration permit granted by Tukes and an appeal in the Supreme
Administrative Court against the permit for geological surveys granted by the Ministry of
the Environment.
The company and the Ministry of the Environment have given their responses in early
2016. In addition to the responses have been given by ELY-Centre, Metsähallitus,
Regional Council of Lapland and Sodankylä municipality. None of these have negative
stand for the permits. The administrative process is currently pending in the Northern
Finland Administrative Court and in the Supreme Administrative Court.
Case No.: 5 (KHO, Dnro 1922/1/14 and 1934/1/14; HO 14/5055/3)
Name of court:
Finland

1) Supreme Administrative Court, 2) Administrative Court of Eastern

Date of judgment: 1) 23.11.2015, 2) 09.05.2014
Name of plaintiff (or appellant): Individuals, Centre for Economic Development,
Transport and the Environment of North Karelia (ELY-centre)
Name of defendant: The Mining Authority (Tukes)/FinnAust Mining Southern Oy
Judgement in favour of: The Mining Authority (Tukes)/FinnAust Mining Southern Oy; the
case was partly cancelled
Relevance to
exploration

which

stage

of

permitting

(exploration/extraction/post-extraction):

Piece of legislation on which the claim (or appeal) is based (providing the Art. No. and
topic as well, if any): Nature Conservation Act (1096/1996)
Description (summary) of the case:
The case related to the granted claims in eastern Finland and planned exploration work
(diamond drilling and geophysical studies). The appeals filed into the Administrative
Court of eastern Finland were based on:
1) The claim area was purchased by the state for nature conservation area (mire
conservation area). The Mining Authority Tukes stated that because the area is not yet a
nature conservation area, specific regulations should not be included in the decision.
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Tukes also had included regulations in the decision so that the exploration work must be
carried on during winter time on frozen ground.
2) Moor frogs live in the mire within the claim area and the exploration work will disturb
and harm it. The moor frog is a protected species (Guidance document on the strict
protection of animal species of Community interest under the Habitats Directive
92/43/EEC). The granted claim includes regulations to take care that breeding sites and
resting places of moor frogs are not disturbed (Nature Conservation Act 49(1)). The
Administrative Court decided that operating according the Nature Conservation Act and
Nature directives the destruction and deterioration of breeding sites and resting places of
the moor frog will sufficiently be taken account.
3) Environmental impact assessment report in accordance with the Act on Environmental
Impact Assessment Procedure (468/1994) should be done. The Administrative Court
decided that the planned operations don’t require an environmental impact assessment
report.
4) Exploration and mining operations on the coastal areas of the lake Juojärvi degrade
the water quality and cause inconvenience to residents. The Administrative Court stated
that according to the regulations included in the claim decision, drilling in the immediate
neighbourhood of lake Juojärvi should be done using closed-cycle principle and the fine
aggregate extracted from the hole should be carried away. Because the case is about
exploration no mining related issues will be studied in this context.
After the decision of the Administrative Court appeals were filed to the Supreme
Administrative Court by the individuals and ELY-Centre. In addition to the bases of the
complaints in the Administrative Court the appeal was justified e.g. by the fact that the
mire in question does nor freeze wholly, and exploration machinery may destroy the
structure of the mire and cause harm to the water flow and species living there. In their
response Tukes states that regulation 11 in the claim decision ensures that the drilling is
done on frozen mire, which ELY-Centre as the nature conservation authority, can find
and note. In their response, the company states that the environmental impact is
minimal and that the breeding sites and resting places of moor frogs are not disturbed
because the exploration operations are made during winter time when the moor frog is
hibernating.
Afterwards the company submitted notification in writing to the Mining Authority to
request the expiration of the major part of the claims. The Mining Authority confirmed
this and informed the parties involved.
The Supreme Administrative Court stated that 1) Handling of the case to the extent of
the expired claims does not proceed and 2) The appeals are rejected. The decision of the
Administrative Court of eastern Finland is not changed.
Conclusions
As a background for the Court cases on permitting procedures for exploration and
extraction in Finland one needs to emphasize some facts. Before joining EEA in 1994 and
EU in 1995 the mineral exploration and mining in Finland was domestic and the operating
companies mainly state-owned. Finland had a long history of mining and the social
acceptance of the mining industry was wide. The court cases related to mining industry
were rare. The rush of foreign companies into the Finnish exploration and mining
business after 1994 changed the atmosphere more critical. Important also are the
differences between the time periods before and after the latest uranium exploration
boom in mid 2000’s and the differences between the periods during the old (1965) and
the new (2011) Mining Acts. Also, one significant turning point in the mining industry
related discussion in the whole society was the establishment of the giant Talvivaara
nickel mine (operation starting 2009) and subsequent environmental problems (starting
2011). All these issues had negative effects for the mining industry and increased the
number of appeals.
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Uranium exploration re-started in Finland around 2005, what raised opposition. This
pushed in part forward the preparation of the new Mining Act (2011). It would include
e.g. much more public hearing, increasing possibilities to influence for individuals, land
owners, municipalities and other authorities than the old law. The uranium dispute
restored the environment back to Finland as a local question. It refreshed the
environmental movement and opened up spaces for resistance in the countryside.
However, it ceased rapidly when uranium exploration companies left Finland due to
recession in the end of 2000’s. The environmental attention shifted towards new mining
and development projects. Environmental problems of the Talvivaara nickel mine 20112012 increased opposition. A discussion on corporate social responsibility began and
social scientists started to investigate mining. The Finnish government is promoting
responsible mining and the industry looks for the best practices and dialogue with its
stakeholders (Eerola, 2015).
Nature conservation areas (especially Natura 2000 and mire conservation areas, which
cover > 15 % of the country, mainly in northern Finland) are a sensitive issue. For
permitting procedures multiple stakeholders need to be consulted: different authorities,
Ministry of Environment, nature conservation organisations and associations, in northern
Finland Sámi People and reindeer herders, municipalities and individuals. The cases
many times become complicated and most importantly time consuming. Some cases
have been under the administrative process several years.
The permitting procedure in Finland is under review. The aim is to streamline the
permitting procedure by combining the different permitting authorities, especially for
permitting in the environmental sector.
7.6.9.7

Success rates of exploration and extraction permits

The data does not allow specifying, which of the 2013 applications were abandoned until
the end of 2015. That’s why the numbers below are shown separately for 2013, 2014
and 2015. The numbers include many applications filed before 2013.

Table A 49: Number of applications submitted, granted and abandoned. 2013-2015.

Applications submitted
Reservations
Exploration permits
Mining permits
Applications granted
Reservations
Exploration permits
Mining permits
Applications abandoned
by the licencee
Reservations
Exploration permits
Mining permits

2013

2014

2015

64
130
6

61
120
5

52
70
11

152
31
5

58
114
8

47
71
9

19
57

9
71

2
73
1

Source: Tukes

The majority of the exploration permits was for metallic ores and the majority of mining
permits during 2013-2014 for industrial minerals and limestone and during 2015 equally
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for metallic ores and industrial minerals and limestone. No applications were rejected by
the authorities, the uncompleted applications were asked to be completed by the Mining
Authority. This is very often the case. If the operator finds out that there are no
prerequisites to continue with exploration, by economic or other reasons, the operator
itself withdraws the application. It has been very common during last years because of
the economic recession. Thus, success rates cannot be calculated as a ratio of
applied/rejected permits.
7.6.9.8 EU legislation impacting permits and licenses for exploration and
extraction
Answering the following specific questions prepared by jurist experts to be addressed to
Member States experts with regard to the implementation of the EU legislation:
1) Does your country have any restrictive regulation on the private or legal entities
performing the duties of an exploration or extraction concessioner, operator
and/or holder of mineral rights as compared to the Services Directive
(2006/123/EC)?
Not known by the author.
2) Does any of your permitting documentation require the involvement/signature of
a geologist or mining engineer? If yes, which are these permits? Does it require a
BSc or MSc or PhD or chartered (certified) professional?
Not necessarily. However, the Mining Authority must be sure that the applicant
has sufficient expertise to run the project. For mining, sufficient expertise mostly
requires mining engineer education.
3) Do you have legislation on financial guarantees (with regard to the Extractive
Waste Directive, Art. 14)? Is the cost calculation of this guarantee done by an
independent third party?
Yes. Regional State Administrative Agency (AVI) will give orders on the amount of
guarantee.
4) Is there a list of inert mine waste published in your country in accordance with
Art. 1(3) of Comm. Dec. 2009/359/EC?
Yes. The list applies to waste rocks generated in excavation.
5) Do you use the risk assessment of 2009/337/EC Commission Decision of 20 April
2009 on the definition of the criteria for the classification of waste facilities in
accordance with Annex III of Directive 2006/21/EC of the European Parliament
and of the Council concerning the management of waste from extractive
industries for abandoned sites as well?
Yes. National Government Degree of Mine Waste (190/2013) includes the specific
regulations.
6) Has your country applied the waiver of the Landfill Directive paragraph 3 of Art. 3:
MS may declare at their own option, that the deposit of non-hazardous non-inert
mine waste, to be defined by the committee established under Art. 17 of this
Directive can be exempted from the provisions in Annex I, points 2, 3.1, 3.2 and
3.3 (location screening, multiple barriers, leach ate collection)?
Yes. National Government Degree of Mine Waste (190/2013), appendix 1 and
National Government Decree on the Assessment of Soil Contamination and
Remediation Needs (214/2007), appendix 1 include the specific regulations.
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7) Does a mine operator have to prepare and submit both a general waste
management plan and a mine waste management plan as well? To the same or
separate authorities?
Yes. Both to the same authority.
8) Has your national legislation transposed the Accounting Directive (2013/34/EC),
with special regards its Art. 41-48 on the extractive industry? Do these rules on
financial reporting appear in the concession law or mining act either?
In accordance (not known in details by the author)
9) Has your national legislation transposed the Transparency Directive
(2004/109/EC, 2013/50/EU), especially Article on the extractive industry? Do
these rules appear in the concession law or mining act either?
In accordance (not known in details by the author)
10) Does your competent authority ask for or check the CE marks of the exploration
or extraction equipment when permitting or when having on-site inspections?
Does the mining authority have a regulatory/supervision right in product
safety/market surveillance in accordance with Regulation (EC) No 765/2008 of the
European Parliament and of the Council of 9 July 2008 setting out the
requirements for accreditation and market surveillance?
Not known by the author.

Note from the country expert: The information on Finland is a compilation of data from different public sources
(mainly Finnish websites) and data from the Mining Authority of Finland (Tukes). Tukes data was very
important and the Tukes´ staff is acknowledged for the co-operation: Chief Mining Engineer Terho Liikamaa,
Senior Officers Ilkka Keskitalo and Ossi Leinonen.

7.6.10 France
7.6.10.1 General introduction
France has gradually transitioned in the past two decades from being a mineral producer
and processor of mineral commodities to being principally a processor and manufacturer
of mineral goods and commodities. In metropolitan France, some exploration for metals
has been ongoing since 2013 but the mining of metals has ceased; however, the
extraction of aggregates and industrial minerals and processing of metal commodities is
ongoing. In the French overseas departments and territories, metals extraction is
ongoing, e.g. nickel in New Caledonia, gold in Guyana.
In France, the underground medium, the mine site or the lode are « res nullius ».
Following the basic principle of French mining law whereby underground resources belong
to the State, it’s the State who grants the rights and the exploration & extraction
conditions within a prescribed time.
Exploration and mining operations are governed by the French Mining Code. This text
defines the mine nature and the extraction conditions along with repairing or
compensating obligations in case of wrongdoing or accident. Any deposit containing
mineral or fossil substances is subject either to the mining or to the quarry
environmental legal system. The Mining Code (Art. L 111-1) defines a list of mining
substances. The concept of “mine” is based solely on the nature of the substance,
regardless of whether the operation is done by open pit or underground methods. Those
substances which are mined and are therefore called “mined substances” (or “mining
substances”) include hydrocarbons, precious metals like gold and silver, base
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metals such as copper, lead, iron or zinc, strategic metals such as tungsten or
indium, and some important industrial minerals (salt, potash).
The quarry products (or “quarried-minerals”) are those not listed in Art. L. 111-1 of the
Mining Code, mainly building materials (limestone, chalk, slate, sand and alluvial gravel,
ornamental stones), and some materials of industrial uses such as silica sands (for glass
production) or gypsum (for plaster).
If the law of July 15 1994 has simplified the exploration permit granting procedure and
introduced obligations concerning environmental protection, the decree 2006-648494 has
regulated the mining titles and the underground storage titles.
The current consolidated version of the Mining Code (revised April 12 2016)
three fundamental points:




495

includes

The separation of the quarry system from the mining system;
The possibility granted to an operator to work without the landowner authorisation
(different from the quarry system);
The separation between the authorisation system: mining title, concession
(extraction permit), granted by the State and the mining policy system depending
upon the prefectural authority (work monitoring, goods and people protection).

Mineral ownership
In France, metallic and some industrial minerals (called “mined substances” or “mining
substances”) are state-owned minerals (Art. L111-1 of the Mining Code). These include
mineral substances which were considered as strategic and of prime importance for
national sovereignty: hydrocarbons (oil, gas, coal), salt, potash and metals 496 and are
called ''eligible for concession''. Mineral substances are divided into:





burning materials: coal, hydrocarbons, gas;
metals: iron, copper, lead, zinc, nickel, silver, gold, mercury, uranium … & rare
earth metals;
mineral and chemical resources: salt, sulphur, phosphate rocks, …;
geothermal substances (calorific energy): water, steam.

In contrast, “quarried minerals” (also called “quarries-extracted substances”) including
construction materials such as sand and gravel, limestone, chalk, gypsum, slate, clays,
etc. belong to the landowner (§3 Mining Code, Art. 552 of Civil Code).
In France, the legal difference between mines and quarries (Art 100-1 of the Mining
Code) is made according to the type of extracted material. Under French Law, the
extraction of materials defined as ''eligible for concession'' is ruled by the regulations on
mines, and the extraction of materials defined as ''non-eligible for concession'' is ruled by
the regulations on quarries connected to the Environment Code.
Quarries with extraction of materials intended to civil engineering and public construction
works belong to the Classified Installations for the Environment Protection (ICPE)
and are mainly governed by the French Environment Code. Quarries are usually open
cast exploited but sometimes works are carried out underground.
7.6.10.2 Legislation governing mineral exploration and extraction
Metropolitan France
494 https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000790913
495 https://www.legifrance.gouv.fr/affichCode.do?cidTexte=LEGITEXT000023501962&dateTexte=20160802
496 Substances listed on article L111-1 of the Mining Code
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Under French Law, the exploitation of materials defined as ''eligible for concession''
(“mined substances”) is ruled by the regulations on mines, and the exploitation of
materials defined as ''non-eligible for concession'' is ruled by the regulations on quarries.
Exploration and extraction operations are governed mainly by two centralised items: the
French Mining Code which defines the mine nature and the exploitation conditions
along with post-mine dispositions and the French Environmental Code which contains
provisions related to nature conservation, water management, public participation, etc.
The mining laws defined by Decree n°2006-648 and Decree n°2006-649 constitute the
mining laws applicable in France, although its overseas administrative departments,
territories and collectivities are, in certain instances, governed by other specific
legislative and regulatory provisions which may vary or supplement those of the Mining
Code and the aforementioned Decrees. The law applicable in the onshore jurisdiction is
valid also on the French continental shelf. Quarries with extraction of materials intended
to civil engineering and public construction works belong to the Classified Installations for
the Environment Protection (ICPE497) section 2510 (Environmental Code).
Concerning offshore public domain and continental shelf; procedures are governed by
Decree No 2006-798 of 6 July 2006 on prospecting, research and exploitation of mineral
or fossil substances not included in Art. L111-1 of the Mining Code.
Overseas territories
The national Mining Code applies also within the overseas French Departments. However,
a specific system was adopted by the legislator allowing faster instruction and answering
the artisanal nature of some exploitations. A departmental mining commission gathering
the people’s representatives and the associations for the environmental protection exists
in each overseas Department. In French Guyana where the gold mining industry is the
second local wealth, a mining departmental guidance schema has been set with
indications to the mining companies about closed areas due to environmental reasons
and areas open to mining activities. French Polynesia and New Caledonia authorities have
the right to deliver mining titles and can control the exploitation works since they have a
specific Mining Code. For the other overseas territories, the national Mining Code applies
as the case may be provided that laid down adaptations are in conformity with their
statutes.

497 In France, a “classified installation for environmental protection” (ICPE) is an installation operated or owned by any natural or legal
person, public or private, that can present danger or nuisance for the convenience of residents, health, safety, public health, agriculture,
protection of nature and environment, conservation of sites and monuments. ICPEs are ruled by “book 5” (Livre 5) of the French
Environmental Code.
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Table A 50: France. Legislation relevant to exploration and extraction permitting.

Web link

Permitting
provisions
(Y/N)

Deadli
nes
(Y/N)

local

regional

FR-L1

legal mining code

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

Y

L 100-1 & L 100-2

FR-L3

mining substances
deposits

codes.droit.org/cod/minier.p
df & codes
droit.org/cod/environnement.
pdf

Y

Y

Y

Y

Y

Y

Y

Y

L 111-1 & L 111-2 & R
122-2, R 414-9, L 5111

FR-L3

Exploration

codes.droit.org/cod/minier.p
df & codes
droit.org/cod/environnement.
pdf

Y

Y

Y

N

N

Y

Y

Y

L 121-1 to L 121-5

FR-L3

exploration exclusive
permit

codes.droit.org/cod/minier.p
df & codes
droit.org/cod/environnement.
pdf

Y

Y

Y

Y

Y

Y

Y

N

L 122.1 to L 122 3

FR-L3

exploration at sea
bottom of mining
substances

codes.droit.org/cod/minier.p
df & codes
droit.org/cod/environnement.
pdf

Y

Y

Y

Y

Y

Y

Y

N

L 123-1 to L 123-4

FR-L3

exploration at sea
bottom of quarrying
materials

codes.droit.org/cod/minier.p
df & codes
droit.org/cod/environnement.
pdf

Y

Y

Y

Y

Y

Y

Y

N

L 123-5 to L 123-7

FR-L1

Information and
public involvement

codes.droit.org/cod/minier.p
df

N

Y

Y

Y

Y

Y

Y

N

L 123-8 to L 123-12

FR-L1

authorisations of
preliminary
exploration works

codes.droit.org/cod/minier.p
df

Y

Y

Y

N

N

Y

Y

Y

L 123-13 to L 123-15
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Web link

Permitting
provisions
(Y/N)

Deadli
nes
(Y/N)

local

regional

FR-L3

exploration of high
temperature sites

codes.droit.org/cod/minier.p
df & codes
droit.org/cod/environnement.
pdf

Y

Y

Y

Y

Y

Y

N

N

L 124-2 + R 511-9

FR-L1

low temperature
sites; application
fields

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

N

N

L 124-3

FR-L3

low temperature sites

codes.droit.org/cod/minier.p
df & codes
droit.org/cod/environnement.
pdf

Y

Y

Y

Y

Y

Y

N

N

L 124-4 & L 124-5 + R
122-2

FR-L1

information and
public involvement

codes.droit.org/cod/minier.p
df

N

Y

Y

Y

Y

Y

Y

N

L 124-6 to L 124-8

FR-L1

low temperature
sites, other
dispositions

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

N

N

L 124-9

extraction rights

codes.droit.org/cod/minier.p
df & codes
droit.org/cod/environnement.
pdf &
www.legifrance.gouv.fr/Droit
francais/Codification/.../Code
-de-l-urbanisme

Y

Y

N

Y

Y

Y

Y

N

L 131-1 to L 131-5

Concession grant

codes.droit.org/cod/minier.p
df & codes
droit.org/cod/environnement.
pdf

Y

Y

Y

Y

Y

Y

Y

N

L 132-1 to L 132-7 + R
229-70

FR-L4

FR-L3
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Permitting
provisions
(Y/N)

Deadli
nes
(Y/N)

local

regional

FR-L3

Concession effects

codes.droit.org/cod/minier.p
df & codes
droit.org/cod/environnement.
pdf

Y

Y

Y

Y

Y

Y

Y

N

L 132-8 to L 132-13

FR-L1

dismissal of
concession demands

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

N

L 132-14

FR-L1

mining royalties

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

N

Y

L 132-15 to L 132-16

FR-L1

diverse dispositions

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

Y

L 132-17 to L 132-18

FR-L3

substances extraction
at sea bottom

codes.droit.org/cod/minier.p
df & codes
droit.org/cod/environnement.
pdf

Y

Y

Y

Y

Y

Y

Y

N

L 133-1 to L 133-4

FR-L1

extraction at sea
bottom of quarrying
substances

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

N

L 133-6 to L 133-10

FR-L1

information and
public involvement

codes.droit.org/cod/minier.p
df

N

Y

Y

Y

Y

Y

Y

N

L 133-11 to L 133-13

FR-L1

public information &
involvement

codes.droit.org/cod/minier.p
df

N

Y

Y

Y

Y

Y

Y

N

L 134-10 to L 134-11

FR-L1

diverse dispositions

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

Y

L 134-12

FR-L3

Fiscal and customs
dispositions

codes.droit.org/cod/minier.p
df & codes
droit.org/cod/environnement.
pdf

Y

Y

Y

Y

Y

Y

Y

Y

L 134-14 + L 171 - 8
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Web link

Permitting
provisions
(Y/N)

Deadli
nes
(Y/N)

local

regional

FR-L1

exploration of
calorific energy
storage sites

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

N

N

L 135-1 to L 135-3

FR-L1

extraction of mines or
sites owned by the
State

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

N

N

L 136-1 to L 136-4

FR-L3

Extraction of mine
dump and tip

codes.droit.org/cod/minier.p
df & codes
droit.org/cod/environnement.
pdf

Y

Y

Y

Y

Y

Y

N

N

L 137-1 + R 511-9 +
512 - 11

FR-L1

fusion of adjacent
exclusive exploration
permits

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

N

L 141-1 & L 141-2

FR-L1

fusion of adjacent
exclusive exploration
permits

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

N

L 141-3

FR-L1

fusion of adjacent
exclusive exploration
permits

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

N

L 141-4

FR-L1

Prolongation of
exclusive exploration
permits

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

N

L 142-1 to L 142-6

FR-L1

prolongation &
extension of mine
concessions

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

N

L 142-7 to L 142-9

FR-L1

mining title extension

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

N

L 142-12 to L 142-14
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Web link

Permitting
provisions
(Y/N)

Deadli
nes
(Y/N)

local

regional

FR-L1

diverse dispositions

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

Y

L 142-16

FR-L3

Mining title mutation

codes.droit.org/cod/minier.p
df &
codes.droit.org/cod/environn
ement.pdf

Y

Y

Y

Y

Y

Y

N

N

L 143-1 to L 143-7 & L
322-8

FR-L1

Mining concession
subleasing

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

N

N

L 143-9 to L 143-13

FR-L1

Geothermal title
subleasing

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

N

N

L 143-14

FR-L1

Application
dispositions

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

N

N

L143-15

FR-L1

mining right
renunciation

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

N

N

L 144- 1 to L 144-3

FR-L1

Concession ending

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

N

N

L 144-4

FR-L1

Specific dispositions
for geothermal title
termination

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

N

N

L 144-5

FR-L1

Application
dispositions

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

N

N

L 144-6

FR-L1

Mining rights and
obligations

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

N

N

L 151-1

FR-L1

Mutual rights and
obligations of
explorers & operators

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

N

N

L 152-1
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Relevant to
(Y/N)

rights & obligations
with regards to third
parties

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

N

N

L 153-1 to L 153-16

FR-L1

rights & obligations of
land surface owners

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

N

N

L 154-1 & L 154-2

FR-L1

rights and obligations
in front of damages

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

Y

L 155-1 to L 155-7

FR-L1

specific dispositions
for underground
calorific energy
storage sites

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

N

L 157-1

FR-L3

General rules about
extractive activities

codes.droit.org/cod/minier.p
df & codes
droit.org/cod/environnement.
pdf

Y

Y

Y

Y

Y

Y

Y

N

L 161-1 & L 161-2 &
decree 80-331

FR-L3

Starting mining
works

codes.droit.org/cod/minier.p
df & codes
droit.org/cod/environnement.
pdf

Y

Y

Y

Y

Y

Y

N

N

L 162-1 & L 162-2 & L
516 1 & 2, decree
2016-635

FR-L1

Works subject to
authorisation

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

Y

L 162-3 to L 162-5

FR-L3

Works at sea subject
to authorisation

codes.droit.org/cod/minier.p
df & codes
droit.org/cod/environnement.
pdf

Y

Y

Y

Y

Y

Y

Y

Y

L 162-6 to L 162-9

FR-L3

Works subject to

codes.droit.org/cod/minier.p
df & codes

Y

Y

Y

Y

Y

Y

Y

N

L 162-10 & L 214-1 to 3

English title

(central)
national

FR-L1

Code

postextraction

regional

Deadli
nes
(Y/N)

local

Permitting
provisions
(Y/N)

extraction

Web link

exploration

Legisl
ative
secto
r

Relevant at (Y/N)

Remarks

(extraction)
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Relevant to
(Y/N)

diverse dispositions

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

Y

L 162-11 & L 162-12

FR-L1

stopping works

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

N

N

L 163-1 to L 163-12

FR-L3

specific dispositions
for underground
calorific energy
storage sites

codes.droit.org/cod/minier.p
df& codes
droit.org/cod/environnement.
pdf

Y

Y

Y

Y

Y

Y

N

N

L 165-1 & L 165-2 &
decree 2006-649

FR-L1

Risk preventions

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

N

L 174-1 & L 174-2

FR-L1

Security and Safety
at work

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

N

L 180-1

FR-L1

Financial charge
supported by the
applicant or holder of
the underground
storage concession

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

N

N

L 282-1 & L 282-2

FR-L3

legal rules applying
to quarry

codes.droit.org/cod/minier.p
df & codes
droit.org/cod/environnement.
pdf

Y

Y

Y

Y

Y

Y

N

N

L 311-1 to L 311-3 & L
512-2, 11 & 15, 28
to30, R 512-46-21

FR-L3

Admission to the
category of mining
substances

codes.droit.org/cod/minier.p
df & codes
droit.org/cod/environnement.
pdf

Y

Y

Y

Y

Y

Y

N

N

L 312-1 to L 312-11

English title

Web link

declaration

droit.org/cod/environnement.
pdf

833

(central)
national

regional

FR-L1

Code

postextraction

local

Deadli
nes
(Y/N)

extraction

Permitting
provisions
(Y/N)

exploration

Legisl
ative
secto
r

Relevant at (Y/N)

Remarks
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Web link

Permitting
provisions
(Y/N)

Deadli
nes
(Y/N)

local

regional

FR-L1

Exploration within the
special quarrying
zones (“zones
speciales de
carrières”)

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

N

L 321-1 & 515-12

FR-L3

Exploration
authorisation

codes.droit.org/cod/minier.p
df & codes
droit.org/cod/environnement.
pdf

Y

Y

Y

N

N

N

N

N

L 322-1 to L 322-8 & L
512-2, 11, 15 & L 515-1

FR-L3

Quarry extraction;
rules

codes.droit.org/cod/minier.p
df & codes
droit.org/cod/environnement.
pdf

Y

Y

Y

Y

Y

Y

N

N

L 331-1 & R 122-2

FR-L3

Extraction right;
Principle

codes.droit.org/cod/minier.p
df & codes
droit.org/cod/environnement.
pdf

Y

Y

Y

Y

Y

Y

N

N

L 332-1 to L 332-5 & R
414-19

FR-L1

Rights and
obligations of owners
with respect to
quarrying operators

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

N

N

L 332-6 & 322 2, L 331
-1

FR-L1

Specific quarrying
extraction rules

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

N

N

N

L 333-1 to L 333-12

FR-L3

Specific quarrying
extraction rules

codes.droit.org/cod/minier.p
df & codes
droit.org/cod/environnement.
pdf

Y

Y

Y

Y

Y

N

N

N

L 334-1 to L 334-6 & L
515 -3

FR-L1

Schema of joint work

codes.droit.org/cod/minier.p

Y

Y

Y

Y

Y

N

N

N

L 334-7 to L 334-9
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Relevant to
(Y/N)

Applying dispositions

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

N

N

N

L 334-10

FR-L1

Social regulation:
health & security at
work

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

Y

L 351-1

FR-L1

Delegates in charge
of worker security

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

N

N

N

L 352-1 to L 352-3

FR-L1

excavation and
geophysical
measuring;
preliminary
statements

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

N

N

N

L 411-1 to L 411-3

FR-L1

public person
prerogatives

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

N

N

N

L 412-1 to L 412-6

FR-L1

advertising and
transfer of gathered
information

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

N

L 413-1 to L 413-3

FR-L1

applying conditions to
underground storage

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

N

L 415-1

FR-L1

Dispositions applying
to the prospection,
exploration, and
extraction of strategic
raw materials

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

N

L 671-1 to L 671-3

FR-L1

Applying dispositions
to substances needed

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

Y

L 681-1 to L 681-5

English title

Web link

(central)
national

regional

FR-L1

Code

postextraction

local

Deadli
nes
(Y/N)

extraction

Permitting
provisions
(Y/N)

exploration

Legisl
ative
secto
r

Relevant at (Y/N)

Remarks

df
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Deadli
nes
(Y/N)

local

regional

FR-L1

Dispositions applying
to the prospection,
exploration, and
extraction of mineral
substances

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

Y

L 691-1 to L 691-6

FR-L2

Impact surveys
linked to projects
dealing with field
works, constructive
works & mining
operations

codes.droit.org/cod/environn
ement.pdf;
www.developpementdurable.gouv.fr

Y

Y

Y

Y

Y

Y

Y

N

L 122-1 to L 122-3.3 &
R 229-65, & R 2141, R
122-7

FR-L2

pollution linked to
exploration works

codes.droit.org/cod/environn
ement.pdf

Y

Y

Y

Y

Y

Y

Y

N

L 218-32 to L 218-41

FR-L2

action plan for the
marine domain

codes.droit.org/cod/environn
ement.pdf

Y

Y

Y

Y

Y

Y

Y

Y

L 219-7 to L 219.9 & R
331-50

FR-L5

specific
environmental
conditions applying to
quarries

codes.droit.org/cod/environn
ement.pdf &
www.installationsclassées.de
veloppement-durable.gouv/fr

Y

Y

Y

Y

Y

Y

N

N

r 515-1 to r 515-8

FR-L2

specific conditions
applying to
underground storage

codes.droit.org/cod/environn
ement.pdf

Y

Y

Y

Y

Y

Y

N

N

r 515-9 to r 515-23

FR-L5

dispositions applying
to "installations
classées"

codes.droit.org/cod/environn
ement.pdf &
www.installationsclassées.de
veloppement-durable.gouv/fr

Y

Y

Y

Y

Y

Y

N

N

r 515-24 to r 515-31

FR-L2

specific dispositions

codes.droit.org/cod/environn

Y

Y

Y

Y

Y

Y

Y

N

r 515-31-1 to 515-31-7

English title

(central)
national

Permitting
provisions
(Y/N)

Code

postextraction

Web link

extraction

Legisl
ative
secto
r

Relevant at (Y/N)

exploration

Relevant to
(Y/N)

Remarks

environment

to the nuclear energy
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ement.pdf

Deadli
nes
(Y/N)

(central)
national

applying to polluted
soils

Permitting
provisions
(Y/N)

regional

Web link

Relevant at (Y/N)

local

English title

postextraction

Code

extraction

Legisl
ative
secto
r

exploration

Relevant to
(Y/N)

Remarks

& R 557-1-1 to 1-3

FR-L3

Underground
storages, application
field

codes.droit.org/cod/minier.p
df & codes
droit.org/cod/environnement.
pdf

Y

Y

Y

Y

Y

Y

Y

N

L 211-1 to L 211-3 & R
229-66 & Directive
2009/ 31

FR-L1

Storage site
exploration

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

N

N

N

N

L 221-1 to L 221-3

FR-L1

Storage site
extraction; extraction
rights

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

N

N

L 231-1 & L 231-2

FR-L3

Underground
storage; concession
grant

codes.droit.org/cod/minier.p
df & codes
droit.org/cod/environnement.
pdf

Y

Y

Y

Y

Y

Y

Y

N

L 231-3 to L 231-6 & L
229-29 & 30

FR-L1

Underground
storage; concession
effects

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

N

L 231-7 & L 231-8

FR-L1

Royalties

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

Y

L 231-9

FR-L1

Diverse dispositions

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

Y

L 231-10

FR-L1

Prolongation of
exploration permit for
underground storage

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

N

L 241-1

FR-L1

prolongation of
concessions

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

N

L 241.2
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Web link

Permitting
provisions
(Y/N)

Deadli
nes
(Y/N)

local

regional

FR-L1

mutation and
subleasing

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

N

L 241-3

FR-L1

right renunciation

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

N

L 241-4

FR-L1

diverse dispositions

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

N

L 241-5

FR-L1

rights & obligations
linked to the
underground storage

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

N

L 251-1

FR-L1

Mutual rights and
obligations of
explorers & operators
(extraction)

codes.droit.org/cod/minier.p
df

Y

Y

Y

N

N

Y

Y

N

L 252-1 & L 252-2

FR-L1

rights & obligations
with regard to third
parties

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

N

L 253-1 & L 253-2

FR-L1

rights & obligations of
land surface owners

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

N

N

L 254-1 & L 254-2

FR-L1

rights and obligations
in front of damages

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

N

L 255-1 & L 255-2

FR-L3

Field works for
underground storage

codes.droit.org/cod/minier.p
df & codes
droit.org/cod/environnement.
pdf

Y

Y

Y

Y

Y

Y

N

N

L 261-1 & L 261-2 & R
122-2 & Directive 96/82

FR-L1

Opening work
conditions

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

N

N

L 262-1 to L 262-3

838
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Web link

Permitting
provisions
(Y/N)

Deadli
nes
(Y/N)

local

regional

FR-L1

stopping works

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

N

N

L 263-1 & L 263-2

FR-L1

security and
technological risk
prevention

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

Y

L 264-1

FR-L1

technological risk
prevention

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

Y

L 264-2

FR-L1

diverse dispositions

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

Y

L 264-3

FR-L2

coastal protection

codes.droit.org/cod/environn
ement.pdf

Y

Y

Y

Y

Y

Y

Y

N

L 321-1 to L 321-10, L
218-32 & L 321 -1 & 2

FR-L2

laminarian zone &
dwelling shores

codes.droit.org/cod/environn
ement.pdf

Y

Y

Y

Y

Y

Y

Y

N

L 322-1 to L 322-14 & L
321-3 to 7

FR-L2

National Parks

codes.droit.org/cod/environn
ement.pdf

Y

Y

Y

Y

Y

Y

Y

N

L 331 to L331-29 & L
331-1 to 7

FR-L2

Natural Reserve

codes.droit.org/cod/environn
ement.pdf

Y

Y

Y

Y

Y

Y

Y

N

L 332-1 to L 332-27 & L
332-13 to 15

FR-L2

Regional natural
Parks

codes.droit.org/cod/environn
ement.pdf

Y

Y

Y

Y

Y

Y

Y

N

L 333-1 to L 333-3 & L
335-1

FR-L2

Protected marine
areas

codes.droit.org/cod/environn
ement.pdf

Y

Y

Y

Y

Y

Y

Y

N

L 334-1 & L 334-2-1 & L
334_3 to 8

FR-L2

Marine natural Parks

codes.droit.org/cod/environn
ement.pdf

Y

Y

Y

Y

Y

Y

Y

N

L 334 -3 to L 334-8

839
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national
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Web link

Permitting
provisions
(Y/N)

Deadli
nes
(Y/N)

local

regional

FR-L2

Landscape protection

codes.droit.org/cod/environn
ement.pdf

Y

Y

Y

Y

Y

Y

Y

N

L 350-1 & L 350-2

FR-L2

Natural biotope, wild
fauna & flora

codes.droit.org/cod/environn
ement.pdf

Y

Y

Y

Y

Y

Y

Y

Y

L 414-1 to L 414-11 & L
418-8

FR-L2

Natural risks

codes.droit.org/cod/environn
ement.pdf

Y

Y

Y

Y

Y

Y

Y

Y

L 561-1 to L 561-5

FR-L2

Natural risk
prevention

codes.droit.org/cod/environn
ement.pdf

Y

Y

Y

Y

Y

Y

Y

Y

L 562-1 to L 562-9 & R
655-1

FR-L6

general principles
about forestry

codes.droitorg/cod/forestier.
pdf

Y

Y

Y

Y

Y

Y

Y

Y

L 112-1 to 112-4 & R
341-3, L 341-3

FR-L6

forestry institutions

codes.droitorg/cod/forestier.
pdf

Y

Y

Y

Y

Y

Y

Y

Y

L 113-1 to 113-2 &
414-19, R 122-2

FR-L2

water, fresh and
marine domains

codes.droit.org/cod/environn
ement.pdf

Y

Y

Y

Y

Y

Y

Y

Y

r 210-1 & r 210-2 & L
211 -1 to 14

FR-L2

general regulations
and resource
management

codes.droit.org/cod/environn
ement.pdf

Y

Y

Y

Y

Y

Y

Y

Y

r 211-1 to r 211-09 & L
214-1 & L 212-3 to 12

FR-L2

water pollution by
dangerous
substances

codes.droit.org/cod/environn
ement.pdf

Y

Y

Y

Y

Y

Y

N

N

r 211-11.1 to r 211-84

FR-L2

humid areas

codes.droit.org/cod/environn
ement.pdf
http://www.zoneshumides.eaufrance.fr/reglem
entation

Y

Y

Y

Y

Y

Y

N

N

r 211-108 & r 211-109
& L 211 - 1-1

FR-L2

drinking water &
natural mineral

codes.droit.org/cod/environn
ement.pdf &

Y

Y

Y

Y

Y

Y

N

N

r 211 - 110 & R 1321 -6

840

(central)
national

English title

postextraction

Code

extraction

water management

Legisl
ative
secto
r

Relevant at (Y/N)

exploration

Relevant to
(Y/N)

Remarks
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land use planning,spatial
development, soil management

codes.droit.org/cod/sante_pu
blique.pdf

Deadli
nes
(Y/N)

(central)
national

waters

Permitting
provisions
(Y/N)

regional

Web link

Relevant at (Y/N)

local

English title

postextraction

Code

extraction

Legisl
ative
secto
r

exploration

Relevant to
(Y/N)

Remarks

& 10, R 1332-4

FR-L2

irrigation waters

codes.droit.org/cod/environn
ement.pdf

Y

Y

Y

Y

Y

Y

N

N

r 211-111 to r 211-117

FR-L2

water management
and control schemas

codes.droit.org/cod/environn
ement.pdf

Y

Y

Y

Y

Y

Y

Y

Y

r 212-1 to r 212-11 & R
563-11 to 15, R 565-5
to 7

FR-L2

water National
Committee

codes.droit.org/cod/environn
ement.pdf

Y

Y

Y

Y

Y

Y

Y

Y

L 213 -1

FR-L2

Water & aquatic
domains National
Office

codes.droit.org/cod/environn
ement.pdf

Y

Y

Y

Y

Y

Y

Y

Y

L 213-2

FR-L2

integrate
management of
coastal and offshore
domains

codes.droit.org/cod/environn
ement.pdf

Y

Y

Y

Y

Y

Y

Y

Y

L 219-1 to L 219-6

FR-L7

General rules about
town planning

codes.droit.org/urbanisme.pd
f

Y

Y

Y

Y

Y

Y

Y

Y

L 111-1 to L 111-13

FR-L7

land use planning
general rules

codes.droit.org/urbanisme.pd
f

Y

Y

Y

Y

Y

Y

Y

Y

L 121-1 to L 121-9.1

FR-L7

Environmental
evaluation

codes.droit.org/urbanisme.pd
f

Y

Y

Y

Y

Y

Y

Y

Y

L 121-10 to L 121-15

FR-L8

SCOT Territorial
coherence Schema

www.territoires.gouv.fr/planif
ication territoriale

Y

Y

Y

Y

Y

Y

Y

Y

Ministère du logement
et de l'habitat durable
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Web link

Permitting
provisions
(Y/N)

Deadli
nes
(Y/N)

local

regional

FR-L9

sustainable planning
& housing

www.territoires.gouv.fr/amen
agement-et-urbanismedurables

Y

Y

Y

Y

Y

Y

Y

Y

Ministère du logement
et de l'habitat durable

FR-L10

DTA Directive

www.territoires.gouv.fr/Direc
tive-territortale-d

Y

Y

Y

Y

Y

Y

Y

Y

Ministère du logement
et de l'habitat durable

FR-L11

Land planning policy
PLUI & PLU

www.territoires.gouv.fr/politi
ques-foncières &
codes.droit.org/cod/environn
ement.pdf

Y

Y

Y

Y

Y

Y

Y

Y

decree 2015-1783
(28.12.2015) + L 120-1
to 3

FR-L12

Soil rights (ADS)

www.territoires.gouv.fr/mode
rnisation-de-l'application-dudroit-des-sols-ads

Y

Y

Y

Y

Y

Y

Y

Y

law 2014-366
(26.03.2014) ALUR

FR-L13

Land egality rights

www.territoires.gouv.fr/egalit
e-des-territoires

Y

Y

Y

Y

Y

Y

Y

Y

Ministère du logement
et de l'habitat durable

FR-L14

rural space

www.territoires.gouv.fr/rurali
tes

Y

Y

Y

Y

Y

Y

Y

Y

Ministère du logement
et de l'habitat durable

FR-L15

land development
contract CDT

www.territoires.gouv.fr/lecontrat-de-developpementterritorial

Y

Y

Y

Y

Y

Y

Y

Y

Ministère du logement
et de l'habitat durable Env.Code R 511 -9
decree 4

FR-L16

drilling and
underground work

codes.droit.org/cod/construct
ion_habitation.pdf & codes
droit.org/cod/environnement.
pdf

Y

Y

Y

Y

Y

Y

Y

N

L 112-5 to L 112-7 + R
229-65 & decree 2006 649

842

(central)
national

English title

postextraction

Code

extraction

transportation,
construction,
catastrophe
protection, police,
military

Legisl
ative
secto
r

Relevant at (Y/N)

exploration

Relevant to
(Y/N)

Remarks
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Deadli
nes
(Y/N)

FR-L16

ground surface
requisitioning

codes.droit.org/cod/construct
ion_habitation.pdf

Y

Y

Y

Y

Y

Y

FR-L2

natural or mining
risks protection

codes.droit.org/cod/environn
ement.pdf

Y

Y

Y

Y

Y

Y

FR-L1

Authorities in charge
of administrative
control and mining
policy

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

FR-L1

Applied guarantees to
police administrative
missions

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

FR-L1

Mining Police applied
to sea

codes.droit.org/cod/minier.p
df

Y

Y

Y

FR-L1

Dispositions applying
to the geothermal
sites

codes.droit.org/cod/minier.p
df

Y

Y

FR-L1

Dispositions applying
to the underground
calorific energy
storage sites

codes.droit.org/cod/minier.p
df

Y

FR-L1

Administrative control
& underground
storage policy

codes.droit.org/cod/minier.p
df

FR-L1

obligations taken by
the operators

codes.droit.org/cod/minier.p
df

(central)
national

Permitting
provisions
(Y/N)

regional

Web link

local

English title

postextraction

Code

extraction

Legisl
ative
secto
r

Relevant at (Y/N)

exploration

Relevant to
(Y/N)

Remarks

N

L 614-1

Y

N

L 562-1 to L 562-6

Y

Y

N

L 175-1 to L 175-4

Y

Y

Y

Y

L 175-5 to L 175-15

Y

Y

Y

Y

Y

L 176-1 to L 176-3

Y

Y

Y

Y

Y

N

L 177-1

Y

Y

Y

Y

Y

Y

N

L 178-1

Y

Y

Y

Y

Y

Y

Y

N

L 271-1 & L 271-2

Y

Y

Y

Y

Y

Y

N

N

L 272-1 & L 272-2
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Web link

Permitting
provisions
(Y/N)

Deadli
nes
(Y/N)

local

regional

FR-L1

administrative police
powers

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

N

N

L 274-1 & L 274-2

FR-L17

dangerous
substances
transportation

codes.droit.org/cod/transport
s.pdf

Y

Y

Y

Y

Y

Y

Y

N

L 1251-1 to 1251-12

FR-L17

transportation work
duration & conditions

codes.droit.org/cod/transport
s.pdf

Y

Y

Y

Y

Y

Y

Y

Y

L 1321-1 to L 1321-10

FR-L18

After mine &
valorisation

www.acomfrance.org/lesthematiques/patrimoineminier-culture-minière &
codes
droit.org/cod/environnement.
pdf

Y

Y

N

N

Y

Y

Y

N

R 511 -9, Annex 4

FR-L19

mining heritage
conservation

www.patrimoine-minier.fr

Y

Y

N

N

Y

Y

Y

Y

photos of mines

FR-L2

natural heritage
protection

codes.droit.org/cod/environn
ement.pdf

Y

Y

N

N

Y

Y

Y

Y

L 1411-1 to L 1411-7

FR-L17

culture heritage
conservation

www.culturecommunication.g
ouv.fr

Y

Y

N

N

Y

Y

Y

Y

culture heritage
inventory

FR-L18

culture heritage
valorisation

www.enssib.fr/…/49518valoriser-le-patrimoineculturel-de-la-France.pdf

Y

Y

N

N

Y

Y

Y

Y

ENSSIB Heritage
valorisation

FR-L3

Mining administrative
and police watching

codes.droit.org/cod/minier.p
df &
codes.droit.org/cod/environn
ement.pdf

Y

Y

Y

Y

Y

Y

Y

Y

L 171-1 & L 171-2 & L
541 - 44

844

(central)
national

English title

postextraction

Code

extraction

public
administration,
court
procedures

culture heritage

Legisl
ative
secto
r

Relevant at (Y/N)

exploration

Relevant to
(Y/N)

Remarks
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Web link

Permitting
provisions
(Y/N)

Deadli
nes
(Y/N)

local

regional

FR-L3

Obligations taken by
the operators

codes.droit.org/cod/minier.p
df &
codes.droit.org/cod/environn
ement.pdf

Y

Y

Y

Y

Y

Y

Y

N

L 172-1 & L 172-2, & L
541 -1

FR-L1

Administrative
sanctions

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

Y

L 173-1 to L 173-7

FR-L1

Social dispositions
about the work
duration

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

Y

L 191-1 & L 191-2

FR-L1

Delegate miners

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

N

L 192-1 to L 192-6

FR-L1

Delegate miners

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

N

N

L 192-7 & L 192-8

FR-L1

Delegate miners

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

N

N

L 192-9 to L 192-22

FR-L1

Delegate miners

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

N

N

L 192-23 & L 192-24

FR-L1

Delegate miners

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

N

N

L 192-25 to L 192-30

FR-L1

Delegate miners

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

N

N

L 192-31

FR-L1

Delegate miners

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

N

N

L 192-32 to L 192-35

FR-L1

Administrative
sanctions

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

N

N

L 273-1 &L 273-2

FR-L2

extraction &

codes.droit.org/cod/environm

Y

Y

Y

Y

Y

Y

N

N

L 341-1 & ICPE

845

(central)
national

English title

postextraction

Code

extraction

Legisl
ative
secto
r

Relevant at (Y/N)

exploration

Relevant to
(Y/N)

Remarks
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local

regional

codes.droit.org/cod/environm
entr.pdf;

Y

Y

Y

Y

Y

Y

N

N

L 342-1 to L 342-6 &
ICPE

Infringements &
penalty sanctions

codes.droit.org/cod/minier.p
df

Y

Y

Y

Y

Y

Y

Y

N

L 511-1

FR-L3

Penalty sanctions

codes.droit.org/cod/minier.p
df &
codes.droit.org/cod/environn
ement.pdf

Y

Y

Y

Y

Y

Y

Y

N

L 512-1 to L 512-12, L
541 -3, L 218 - 14 & 19

FR-L3

Infringements
applying to the
maritime public
domain

codes.droit.org/cod/minier.p
df &
codes.droit.org/cod/environn
ement.pdf

Y

Y

Y

Y

Y

Y

Y

N

L 513-1 to L 513- 3 & L
541 - 44, L 218 -26

FR-L3

dispositions applying
within the continental
platform & the
exclusive economic
zone

codes.droit.org/cod/minier.p
df &
codes.droit.org/cod/environn
ement.pdf

Y

Y

Y

Y

Y

Y

Y

N

L 513-4 & L 513-5, L
211 -7, L 435 - 1

FR-L1

specific adjusted
dispositions

codes.droit.org/cod/minier.p
df

y

Y

Y

Y

Y

Y

Y

N

L 615-1 to L615-3

FR-L3

Penalty dispositions

codes.droit.org/cod/minier.p
df &
codes.droit.org/cod/environn
ement.pdf

Y

Y

Y

Y

Y

Y

Y

N

L 621-8, L 171 - 8, R
214-85, L 515 - 24, L
218-34, L 713-5, R
554-35

FR-L3

administrative control
and infringement
verification

codes.droit.org/cod/minier.p
df &
codes.droit.org/cod/environn

Y

Y

Y

Y

Y

Y

Y

Y

L 662-1, L 172-1, L 521
-12, L 218 -26, L 515 24, R 173 - 1 to 4

English title

Web link

administrative control
of quarrying activities

ent.pdf

FR-L2

Administrative control
of quarrying activities

FR-L1

846

(central)
national

Deadli
nes
(Y/N)

Code

postextraction

Permitting
provisions
(Y/N)

extraction

Legisl
ative
secto
r

Relevant at (Y/N)

exploration

Relevant to
(Y/N)

Remarks
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Relevant to
(Y/N)

Royalties

codes.droit.org/cod/minier.p
df &
codes.droit.org/cod/environn
ement.pdf

Y

Y

Y

Y

Y

Y

Y

N

L 663-1, R511 - 9,
decree 2015-1200

FR-L3

control &
administrative
sanctions

codes.droit.org/cod/minier.p
df &
codes.droit.org/cod/environn
ement.pdf

Y

Y

Y

Y

Y

Y

Y

Y

r 514- 1 to r 514-3-1 &
L 515- 16 & 24, L 5422&3, L 171-11

FR-L3

compensation linked
to mining risks

codes.droit.org/cod/minier.p
df &
codes.droit.org/cod/environn
ement.pdf

Y

Y

Y

Y

Y

Y

Y

Y

L 75-2 & L 75- &
decree2000-465 (May
29 2000) & R 414-23

FR-L3

expropriation &
mining risks

codes.droit.org/cod/minier.p
df &
codes.droit.org/cod/environn
ement.pdf

Y

Y

Y

Y

Y

Y

Y

Y

L 94 & L 95 & decree
2000-547 (June 16
2000) & R 561-1 to 5

English title

Web link

(central)
national

regional

FR-L3

Code

postextraction

local

Deadli
nes
(Y/N)

extraction

Permitting
provisions
(Y/N)

exploration

Legisl
ative
secto
r

Relevant at (Y/N)

Remarks

ement.pdf

847
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7.6.10.3 Authorities governing mineral exploration and extraction
For exploration of onshore minerals, the responsible authority is the Prefect of the Department, local representative of the State, under the
Ministry of Environment, Energy and the Sea authority. For onshore “mining substances”, the main responsible authority for issuing mining
permits (ministerial authorisation) is the Ministry of Economy and Finance.
Quarry materials or substances depend on the Ministry of Environment, Energy and Sea. The quarries´ authorisation is regulated by the
Environmental Code (Classified installations or ICPE) , under a Prefectoral authorisation before starting field works, in accordance with the
Schéma Départemental des Carrières (Quarry Departmental Scheme). For quarrying activities on the near Continental Platform, permits are
provided by the Prefectoral Administration, under the Ministry of Environment, Energy and Sea authority.
For offshore minerals, the main authority issuing permits is the Marine Ministerial Committee (in French: Comité Ministériel de la Mer) with the
agreement of the Ministry of Economy and Finance. The Marine Ministerial Committee was created in 2002 and comprises the Ministry of
Environment, Energy and the Sea along with the Ministry of Economy and Finance, the Ministry of Foreign Affairs, and the Ministry of Overseas
have created. The Committee is in charge of the marine resources extraction on the Continental Platform. For decision making, the Committee
relies on the following institutional operators: French Research Institute for the Extraction of the Sea (IFREMER), the National Centre for
Scientific Research (CNRS), the French Geological Survey (BRGM) and the Institute of Research of the Development (IRD).
Table A 51: France. Relevant authorities in exploration and extraction permitting.

Ministére de
l'Economie et
des Finances

English
name of entity

Ministry of
Economy and
Finance

Address / web
access

Role in permitting

http://www.econo
mie.gouv.fr/

evaluating &
implementing the
policy (raw materials
and mining substance);
regulating & analysing
(with control) public
orders

848

post extraction

FRE1

Name of entity

extraction

First instance
permitting
(local, regional,
central,
national)

Code

exploration

Relevant to

Y

Y

Y

Statute or relevant piece of
legislation

Remarks
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post extraction

Code

Name of entity

English
name of entity

FRE2

Conseil Général
de l’Economie,
de l’Industrie, de
l’Energie et des
Technologies
CGEIET

General Council
of Economy,
Industry,
Energy and
Technologies

www.economie.go
uv.fr

FRE3

Ministère de
l'Environnement,
de l'Energie et
de la Mer
(MEEM)

Ministry of
Environment,
Energy and
Sea

www.developpeme
ntdurable.gouv.fr/…/
DGALN_textes
réglementaires

Technical financial
guarantees before
mining research and
mining extraction

Y

Y

Y

FRE4

Direction
Générale de la
Prévention des
Risques (DGPR),
Ministère de
l'Environnement,
de l'Energie et
de la Mer

General
Direction for
risk prevention

www.developpeme
ntdurable.gouv.fr/en
jeux-et-principede-la-DGPR

Georisk evaluation,
police mining works
and underground
storage, working
conditions with respect
to health

Y

Y

Y

FRE5

Direction
Générale de
l’Aménagement,
du Logement et
de la Nature
(DGALN),
Ministère de
l'Environnement,
de l'Energie et
de la Mer

General
Direction of
Planning,
Lodging and
Nature
(DGALN)

www.developpeme
ntdurable.gouv.fr/D
GALN

Control of urban
construction, lodging
conditions, water and
mineral nonenergetic
substances

Role in permitting

extraction

Address / web
access

exploration

Relevant to

Statute or relevant piece of
legislation

Remarks

Decree n° 2009-64 (January
16 2009) and
Control of applying
legislative dispositions

Y

Y

N

None
Decree 2011-1523
(November 14 2011)

849

None

Decree N° 2011-184
(February 15 2011)

None

Decree 2006-304
Y

Y

Y

(March 16 2006) modified on
March 24 2011

None
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Code

Name of entity

English
name of entity

Address / web
access

Role in permitting

exploration

extraction

post extraction

Relevant to

FRE6

Conseil Général
de
l’Environnement
et du
Développement
durable,
Ministère de
l'Environnement,
de l'Energie et
de la Mer

General Council
of Environment
and sustainable

www.cgedd.develo
ppementdurable.gouv.fr

Expert valuation in
environmental &
sustainable
development

Y

N

N

FRE7

Direction
générale des
Infrastructures,
des Transports
et de la Mer,
Ministère de
l'Environnement,
de l'Energie et
de la Mer

General
Direction of
Infrastructures,
Transportation
and Sea

www.developpeme
nt- durable.gouv.fr

Transportation
conditions evaluation at
maritime areas mainly

Y

Y

N

FRE8

Aménagement
du Territoire, de
la Ruralité et des
Collectivités
Territoriales

Territorial
planning,
rurality and
territorial
communities

www.territoires.go
uv.fr

Equal development
control for territorial
communities

Y

N

N

850

Statute or relevant piece of
legislation

Remarks

Decree dated on July 09, 2009

none

Decree N° 2003-425
(May 09 2003)

Decree N° 2016-870
(June 29, 2016)

None

None

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and exploitation in the EU

English
name of entity

Address / web
access

Role in permitting

FRE9

Ministère du
Travail, de
l'Emploi, de la
Formation
professionnelle
et du Dialogue
social

Ministry of
Labour,
employment,
professional
Training &
social dialogue

www.travailemploi.gouv.fr/san
te-au-travail

working conditions with
respect to health

FRE10

Installations
classées; ICPE

Classified
installations;
ICPE + Prefects
(Prefect grants
permit to
projects falling
under the
category ICPE)

FRE11

Ministère des
Outre-mer;
Bureau BELDAD

Ministry of
Overseas;
(BELDAD
Bureau)

FRE12

Bureau de
Recherche
Géologique et
Minière

Bureau of
geological and
mining
research

post extraction

Name of entity

extraction

Code

exploration

Relevant to

Y

Y

Y

Statute or relevant piece of
legislation

Remarks

Law L 4121-1 (work code)
concerning the risk prevention
at work

None

the MEEM (Ministry of
Environment, Energy and Sea)
is the first level of regulations
for ICPE.
www.installationsc
lassées;developpe
mentdurable.gouv.fr

Quarry Opening and
extraction

Y

Y

Y

www.outremer.gouv.fr

Bureau in charge of
Ecology, Habitation,
Sustainable
development

Y

Y

Y

But MEEM is working with
several partners to get a full
knowledge of environmental
conditions before granting any
permit, including NGOs such
as
the CPEPESC
(nature
protection
NGO).
Prefect
grants permit to projects
falling under the category of
ICPE

public policy sub-direction

None

None

EPIC statute
www.brgm.fr

Geosurvey

Y

Y

Y

1959

None

National education, higher
education and research

851
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FRE13

IFREMER

English
name of entity

French
Institute for
the sea
resources

Address / web
access

Role in permitting

www.ifremer.fr

Oceanic resources and
sustainable exploitation

post extraction

Name of entity

extraction

Code

exploration

Relevant to

Y

Y

Y

Court
jurisdiction

Decree N° 84-428

None

(June 05 1984)

INERIS

INERIS

Institut National
de
l'Environnement
industriel et des
risques

National
Institute of
Industrial
Environment
and Risks

Directions
régionales de
l’environnement,
de
l’aménagement
et du logement
(DREAL)

Regional
Directorate of
Environment,
Land
Development
and Housing
Environment

http://www.develo
ppementdurable.gouv.fr/Lis
te-des-12DREAL.html

FRE1

Ministére de
l’Economie et
des Finances

Ministry of
Economy and
Finance

www.economie.go
uv.fr

FRE16

Direction des
Affaires
Juridiques

Direction of
judicial affairs

www.economie.go
uv.fr/daj

FRE15

Remarks

EPIC structure

exploitation

FRE14

Statute or relevant piece of
legislation

www.ineris.fr

Security and
Environmental
protection linked to
natural resources
research

Y

Y

Y

Y

Y

Y

State legal agent in
charge of conflicts of
interests

Y

Y

State legal agent

Y

Y

Sustainable
development at
regional level
concerning

(December 07, 1990

None

(February 27 2009

There are 12
DREALS in
France

Y

decree 92-1369 (29.12.1992

None

Y

State agent

None

Mineral resources and
water
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Code

Name of entity

English
name of entity

Address / web
access

Role in permitting

exploration

extraction

post extraction

Relevant to

FRE17

Bureau du droit,
de l'industrie, de
l'energie et des
ressources de
communication

Bureau of
Industry,
energy and
communication
resources

www.economie.go
uv.fr/daj-4C

in charge of conflicts
about mining
substances and
environmental affairs

Y

Y

Y

-

An appeal can be
brought before 8
Administrative Courts
of Appeal (Cour
administrative d’appel)
and 254 judges. As a
general rule, appeals
do not have suspensive
effect.

Y

Y

Y

-

an applicant can take
further action by
lodging a cassation
appeal before the
Council of State. The
Council of State acts as
a “procedural judge”
which reviews legal
aspects of the case and
controls the lower
Court’s legal
assessment. When the
Council of State
decides to quash the
challenged judgment,
they can either settle

Y

Y

Y

FRE18

FRE19

Cour
administrative
d’appel

Conseil d’Etat

Administrative
Courts of
appeal (8
courts)

Council of
State
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English
name of entity

Address / web
access

Role in permitting

post extraction

Name of entity

extraction

Code

exploration

Relevant to

Statute or relevant piece of
legislation

Remarks

the case or refer it back
to the Administrative
Court of appeal, which
will be bound by the
Council of State’s
decision
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7.6.10.4 Licensing
Substances

procedures

for

exploration

and

exploitation

of

Mining

Exploration – Mining substances (metals and some industrial minerals mined)
Mineral exploration works are normally undertaken under an exploration permit that
gives its holder an exclusive right to explore. The Mining Code gives an operator the
possibility of starting exploration works through obtaining an exclusive exploration
permit (PER), a preliminary prospecting authorisation for marine zones (APP),
and the possibility of a mine exploitation permit (concession) through a concession
title granting and this without any authorisation from the landowner.
Applying for an exploration permit on mining substances
The applicant must apply for an exclusive exploration permit (permis exclusif de
recherches or PER). The PER for substances eligible for concession gives its holder the
exclusive right to carry out any research work in the area it defines and freely dispose of
products extracted during research and testing (Mining Code, Art. L122-1).
According to the Decree n°2006-648 dated June 02 2006, art. 17 and/or 24, the
application should be written in French and should contain the following items:
1. a standard form letter of exploration permit application in French;
2. a map that specifies the application perimeter and the geographic points that
define it;
3. a geological memorandum;
4. an impact assessment, explaining the impact of the work program on the environment;
5. a financial commitment to a work program;
6. a certified copy of the company statutes, stating that it is listed with the trade
register and that its articles of incorporation were presented to the Administration
in support of an application made less than ten years ago;
7. excerpts from the minutes of the applicant company's Board of Directors'
meeting, confirming the authority of the person signing the application;
8. a delegation of power granted to the signatory of the application;
9. applying for an exploration permit to justify its technical capabilities, the applicant
supplies the titles, diplomas and professional references of the corporate
executives responsible for following and managing exploration and production
work;
10. the list of exploration and production work the company has participated in during
the past three years, accompanied by a descriptive summary of the most
important work;
11. a description of the technical resources expected to be used to carry out the work;
12. applying for an exploration permit to justify its financial capabilities, the applicant
supplies an appropriate bank statements (for example, bank credit rating letter);
13. the company's last three balance sheets and income statements.
The application should be addressed to the Ministry of Economy and Finance,
DGALN/DEB/GR2 Tour Séquoia, 92055 La Défense CEDEX. Copies of the application
should also be sent to the Prefect and to the Regional Director of Environment of the
region concerned.
Procedure for granting a PER
Once the DREAL (Regional Directorate of Environment, Land Development and Housing
Environment) has determined that the exploration permit application is technically
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admissible, competing applications are allowed for 30 days after publication of the notice
in the Official Journal. Meanwhile, the DREAL consults with local administrative services
to draw up a list of various constraints that could affect exploration work (urbanisation
projects, archaeological or historic sites, etc.). After this consultation phase, the local
procedure ends with submission of the DREAL report and the opinion of the Prefect (i.e.,
the State’s representative at the local level) concerned.
The award plan is submitted to the General Council of Economy and Industry for its
opinion. This consultative body has jurisdiction over matters concerning raw materials,
quarries, energy, etc. Meanwhile the application documents are submitted to the public
for its opinion (according to the French Constitution, “All persons have the right to
participate in the elaboration of public decisions having an impact on the environment”)
during at least 15 days. The exploration permit is granted by a single ministerial order
and is published in the Official Journal of the French Republic.
Public entities involved in the process
All the information provided on French mining exploration permit procedures are
connected to the entities which are regulating any application for both mining and ICPE
mining substances (cf. Table A 51).
Geographic areas covered by the PER
Surface onshore exploration permits can range from a few hectares (extension of existing
permits) to several hundred square kilometres depending on the environmental
conditions (protected or urbanized areas).
The legal continental shelf has a minimum breadth of 200 nautical miles from the coasts.
It is surrounded by several other maritime areas. From the coast, adjacent to the land
territory, the sea territory, comprising the seabed and the waters above, extends on a
breadth of 12 nautical miles. Beyond, over a distance of 200 nautical miles, the legal
continental shelf and the exclusive economic Zone are juxtaposed (French programme
for reasonable extension of the continental shelf, EXTRAPLAC). Further beyond, out to
the sea, the legal extended continental shelf is situated, surmounted by the high seas.
Legal nature of rights and duties of an exploration permit holder
The current Mining Code which was implemented by a governmental decree on 20
January 2011 regulates mining activities (as well as oil and gas activities). The conditions
for implementing the Mining Code are detailed in two Decrees dated 2 June 2006,
Decree no. 2006-648 relating to mining permits (and permits for underground storage)
and Decree no. 2006-649 relating to mining works.
The mining title allows its holder the land estate right reconnaissance but does not allow
the work opening which is subject to a distinct procedure. The work opening
authorisation is granted by the Prefect acting under the mining policy jurisdiction. The
mining title is delivered by the Minister of Mines (nowadays embodied in the Ministry of
Economy and Finance and the Ministry of Environment, Energy and Sea) to the applicant
who has made proof of his technical and financial capacities.
A mining title can be transferred to a new holder but this selling validity needs a
ministerial approval through a decree of mutation. With the same procedure, a title can
be rented through a subleasing decree (amodiation) which can concern only a part of the
concession (Mining Code, Art 119-5498). A title holder may also waive his title with a
ministerial authorisation (relevant decree). Exploration works are carried out on the basis
498 Replaced by article L143-1 of the new mining code.
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of an exclusive research permit “PER” that gives its holder an exclusive right to carry out
exploration works within a defined perimeter and to freely make use of the deposits
extracted during searches and test operations. No legal entity may obtain a PER if it does
not have the technical capacities and financial resources to carry out exploration works.
All PER holders must maintain their financial and technical capabilities in light of which
the permit was granted.
Pursuant to Art 43 of Decree 2006-648, PER holders must notify the Minister in charge
of mines in the following cases:
a. any substantial change to the articles of association of the company
holding the PER, within three months of the entry into force of the change;
b. any planned transaction which, by a change in the distribution of shares or
by any other means, would result in a change of control of the company or
in a transfer to a third party of all or part of the rights resulting from the
possession of the PER, including the right to transfer all or part of the
present or future production; this notice must include any information
required to ascertain the financial capacity of the proposed transferee;
c. if the permit was granted to companies jointly and severally, any proposed
amendment to the association agreements (“contrats d’association”)
existing between the parties which relates to research and extraction in the
permit area.
The proposed changes or transactions referred to in Art. 43 of Decree 2006-648 must
not be implemented before the expiration of a period of two months from the receipt of
the notification. During this period, the Minister in charge of mines may inform the PER
holder that the transactions or amendments in question might be incompatible with its
right to hold the mining title.
The PER holder must also inform the Minister in charge of mines of any substantial
change which could alter the technical and financial capacities on the basis of which the
permit was granted.
Other significant obligations of PER holders include:
a. providing before 31 December of each year the works program for the next
year;
b. providing, at the beginning of each year, a report detailing the works
carried out during the previous year;
c. complying with the financial commitment indicated in the permit
application and keeping their accounts in a way that allows monitoring of
this compliance.
Holders of mining titles for deposits other than hydrocarbons are required to provide a
financial guarantee (issued by a financial institution or an insurance company) prior to
the start of exploration and extraction for mines comprising waste management facilities.
The amount of the guarantee is defined on the basis of the information given by the
permit holder to the prefect and must be sufficient in order to cover the cost of
restoration of the land.
The work opening procedure is characterized by the obligation of taking in account the
project environmental frame with specifications adapted to the site environmental
protection. According to inherent risks and dangers on mining works, these works are
subject either to a declaration to the Prefect or an authorisation only granted after a
public investigation and an impact survey carried out by the applicant. The decree 2006649 dated June 02 2006 connected with mining works, underground storage works
and mining + underground storage policy, defines the prescribed frame of mining works.

857

MINLEX-FinalReport
Mayl 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

The Mining policy is ensured by engineers and technicians under the supervision of
DREAL regional directors (environmental, planning and housing Direction). This staff is
also carrying out missions of work inspection at the mine sites.
License holders would also be required to restore any land that is disturbed during
exploration activity. Penalties or sanctions would typically apply to companies that fail to
comply. In cases where the license is surrendered or terminated, an in-migration
management plan and a resettlement and compensation plan would also be mandated;
these stipulations are both particularly important in the mining sector. A scoping study
of an environmental impact assessment (EIA) is required for exploration
permits but the prefect may require that an EIA fully-fledged be prepared for
certain types of exploration works. In most of the above respects, there are strong
parallels with the practice found in the oil sector.
Permit duration and average length to get a PER
The exclusive exploration permit (PER) is granted for a 5 year-period in return for a
minimum financial effort that is specified in the award decree, with two potential
prolongations of 5 years-duration each. The duration of the entire procedure can be
estimated at 18/24 months. The Mining Code indicates that if the administration has not
taken a decision on the application during 24 months, it is considered to be implicitly
rejected.
Any area, offshore and onshore, which is not covered yet by such a permit may be
subject to an application at any time. The renewal of a permit is automatic as long as the
holder has met all his obligations and agreed, in his application for renewal, to financial
commitments at least equal to the financial commitments made during the previous
period. The surface of a permit may be extended to additional areas. The procedure is
the same as for initial granting of the permit.
About an 18 months-2 year-duration is needed between the submission date to the
Minister of Mines of an exclusive exploration permit and its granting.
For a concession or an authorisation permit granting, a three year- additional average
duration is needed taking in account the environmental and public information processes.
To get no interruption during the exploration phase, the prolongation demand shall be
sent to the Minister of Mines, 4 months before the PER void date. When a title mutation
or title subleasing is requested, the agreement from the Minister is due within a 15
month-period. No answer at that time means a demand dismissal.
Link between exploration licence and extraction permit
Mining exploration license holders expect an exclusive right to apply for the mining
extraction license and to receive the mining license subject to fulfilment of specific
criteria required by the extractive industry sector laws and regulations. Licenses are
generally exclusive and specify the main mineral products that will be or may be
produced. The license should also give the license holder the exclusive right to exploit
other minerals that may be found in the mining license area following approval and
permits for such development.
The holder of a PER is exempt from a competitive tendering at the time of the application
for a concession for all or part of the perimeter covered by the relevant PER.
Exploration for marine materials
Other substances (sand, limestone, marl… than the ones listed in the Art L. 111-I of the
Mining Code are subject to obtaining three administrative acts (Mining Code, Art L
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412-6 & law n° 68-1181, dated December 30 1968, art. 34499) and decree 2006-798
dated July 06 2006500:
1. a mining title (an exclusive exploration permit, a concession or an exclusive
permit of extraction on overseas territories) which is a ministerial act;
2. the work opening authorisation granted by a prefectural decree;
3. if needed, the occupation authorisation of the marine domain, given by the
prefect.
The applicant can send together the three demands concerning the French marine public
domain and continental shelf. To get the expected authorisation, the applicant shall
deliver a detailed and relevant environmental impact dossier. Environmental exploration
conditions are defined in the Art R 331-50.
At a local level, DREAL is Instructing the demand with the support of the local
collectivities, State Services and IFREMER; at a national level, instruction is carried out
by the General Council of Economy, Industry, Energy and Technologies (CGEIET). A
concession is granted through a decree from the State Council while an exclusive
exploration permit is granted through an order (“arrété”).
Extraction – Mining substances
In France, landowners have no right over the underground minerals or substances
eligible for concession. Indeed, mines are subject to the ''concession'' rule. ''Concession''
refers to the contract, signed between the French State and a legal person or corporate
body, authorising the extraction of the substance subject to the contract against a fee.
The word ''concession'' is also used to define the area granted to this person or body to
perform his or its activity. Therefore, the concession is the administrative entity of
reference in the Mining Code (Art. L-132-1 to L 132 – 7).
Under the Mining Code, the Concession is granted by decree issued by the Council of
State for an initial maximum term of 50 years, which may be subject to successive
renewals of a duration shorter than or equal to 25 years, and confers on its holder, within
the perimeter of the Concession, an exclusive right to exploit the substances set out in
the granting decree. It is assignable and leasable but may not be mortgaged.
Applying for a concession
The application file for an extraction permit shall include the same piece of information as
the one defined for the PER. It shall, however, include in addition, and when required,
the convention agreed upon by the applicant with the holder of an existing license and
setting their respective rights and obligations. The application for an extraction permit
shall include:
1. The identification of the applicant;
2. The main characteristics of the contemplated work including all necessary
documents and maps;
3. An environmental impact assessment;
4. A brief specifying the methods of extraction;
5. A health and safety report: study of dangers including a risk assessment which
outlines mines and extraction activities
6. A brief indicating, on a provisional basis, the conditions under which work will be
terminated as well as an estimation of the cost of this termination;

499 https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000317510 (accessed 12.10.16)
500 https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000240704 (accessed 12.10.16)
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7. A report setting out the potential impacts of the contemplated work on water,
appropriate measures to compensate such impacts and the compatibility of the
project with the regional masterplan for water management and development;
Procedure for granting a concession
The competent authority to deal with the concession application is the Minister of Mines
(nowadays embodied in the Ministry of Economy and Finance and the Ministry of
Environment, Energy and Sea). The Prefect deals with the examination of the application.
The application for an extraction license requires an EIA and a one-month public enquiry
to take place. An effective press release announces the public enquiry. If no exploration
license has been issued previously, competition shall also be allowed. A competition
notice is published in the Official Journal and counter-applications can be submitted
within one month.
Competent authorities, including the DREAL (Regional Directorate of Environment, Land
Development and Housing Environment) and the geographically concerned mayors shall
then provide their opinion on the application. The Prefect then submits these opinions,
the comments raised during the public hearing as well as his own advice to the Minister.
These documents are analysed by the Ministry in charge of mines administration and the
draft decision is submitted to the General Council of Economy, Industry, Energy and
Technologies (CGEIET). The extraction license is granted in the form of a decree issued
by the Council of State. When the application is rejected, the refusal takes the form of a
Ministerial Order. In theory, the Minister has a 3-year time limit to provide his decision
on the application.
The opening of mining works is subject to authorisation currently conditional on the
elaboration of an environmental impact study and a public enquiry provided for under the
Environment Code. The grant of a Concession is also subject to a public enquiry, and,
since 1st January 2013, a law amending the Environment Code and aiming at ensuring
compliance with Art. 7 of the Environmental Charter501 subjects the grant of a PER to
compliance with the provisions ensuring the participation of the public through a public
consultation process. There is an alignment of the conditions for the information and
participation of the public prior to the possible grant of a mining title or an authorisation
for mining works.
The constitution of a financial guarantee for mines for waste management
facilities is imposed by the mining code (Art. L162-2).
At the end of the exploration or production, a procedure conducted by the Prefect
requires from the explorer or operator to provide security and environmental protection
measures it intends to implement in order to cease the disturbances and nuisances
caused by the mining operations, to prevent the risks of occurrences of such
disturbances and to provide for the possibility of the extraction being taken over. The
explorer or operator will also remain required to remit to the local authorities the
hydraulic facilities it deems necessary or useful to the sanitation and distribution of water
whose transfer is accompanied by the payment of an amount corresponding to the
estimated cost of the first ten years of operation of such facilities.
The mining authorities can impose modifications to the applicant´s project. Mayoralties
and concerned State administrative services are consulted and the DREAL is drawing up
a guidance report submitted to the prefect(s) then to the Ministry of Mines. The title
agreement follows the same procedure as for the PER. If the permit demand is turned
down, this dismissal is pronounced through a decree signed by the Minister of Mines
(nowadays embodied in the Ministry of Economy and Finance and the Ministry of
Environment, Energy and Sea).

501 https://www.legifrance.gouv.fr/Droit-francais/Constitution/Charte-de-l-environnement-de-2004 (accessed 10.12.16)
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Geographic areas covered by the concession
Surface covered by a concession is not larger than the occupation surface allowed by the
granted exploration permit and may be split.
Right and duties of the licencee
The decree dated September 8, 2004502 details the final stoppage dossier contents
related to mining activities.
These dispositions impose needed measures on the extraction operator concerning
eventual damage prevention linked to the extraction works (ground collapse, flooding,
polluted effluent casting up…). The work stoppage is associated with risk survey,
hydrological impact evaluation and different security works (dumps and spoil heaps, old
plant demolition, water pollution prevention…).
The Mining Code holds the former concession title holder responsible for damages
created by his works and that without any duration limit. Nevertheless, if the former
titular cannot ensure the damage repairs, that will be part of the State duty.
Investors will expect to have the right for the license holder to assign the license to
another party with consent of the government. This consent should be based on the new
license holder meeting certain financial and technical capacity criteria.
Moreover, the validity termination of the mining title conveys to the State a monitoring
and prevention responsibility. The law 99-245 dated March 30 1999503 named “aftermine law” entrusts the State with settling specific difficulties arising from the mining
extraction termination as a national solidarity mark. Then the State is lead to support the
charges of security maintenance works on old mining sites, particularly the ones after the
initial titular disappearance along with the ones where the work cessation and the mining
concession renunciation are more than ten years old.
Not complying with the Mining Code regarding the legal work duration for the personnel
may trigger a € 45,000 fine. Starting exploration work without any authorisation faces a
€ 15,000 fine and one-year jail sanction (Mining Code, Art 142).
Environmental liability
As regards liability, the Mining Code provides for a presumption of the liability of the
explorer or operator, or failing that, the holder of the mining title, concerning the
damages caused by its operations, which may be exempted only where such damages
have a “foreign cause”, without such liability being limited to the perimeter of the mining
title or its period of validity. The presumption of liability will be applied even when the
mining works have been carried out in the state of the art and in the absence of any
fault, as long as it is proven that the damages are actually the direct consequence of the
mining works.
In addition, as contained in the law dated 1 st August 2008, and based on the “polluter
pays” principle, title VI of the Environment Code (Art. L. 160-1 and subsequent)
provides a mechanism for implementing the liability of any legal entity running a mining
operation, causing damages to the environment, whether for example causing serious
harm to human health, or having a detrimental effect on the quality of water. A
presumption of liability has been established by such provisions, which must be taken
into account in the framework of mining exploration or extraction, although it is specified
that the scope of such liability and the conditions for its application must be carefully

502 https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=LEGITEXT000005855836 (accessed 10.12.16)
503 https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000759770 (accessed 10.12.16)
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considered, in each particular case, to assess whether a risk exists in respect of this
liability regime. Only the entity in charge of exploration works or the holder of the mining
title can be held liable for damages caused by its activity.
The current liability regime was the subject matter of a draft bill presented to the Senate
on 21 September 2012, proposing in particular a wider definition of mining damage,
including all damages resulting from a mining operation, whether direct or indirect. On
this subject, the Draft extends the field of potentially liable persons to the “beneficiary of
the extraction” or “the person who actually assumed leadership”. The Draft however
maintains the principle of exemption for a “foreign cause”.
Average length to get an extraction permit
For a concession or an authorisation permit granting, a three-year average duration is
needed taking in account the environmental impact assessment and public information
steps.
Mining works cessation and the after-mine
Mining regulations deal also with work cessation procedures along with mining risks
prevention and monitoring (decree 2006-649, Art. 43 to 50 & Mining Code, Art. L
163-12 & L.174-1 to L.174-12).
The closure and abandonment of mining sites do not result in the complete and definitive
eradication of risks for people, activities and goods located in the area of influence of
abandoned mines. Some potential occurrence of hazards and disorders on surface may
persist at long term in the surroundings of former mining works. ln addition to potential
ground instability phenomena (subsidence, sinkholes, etc.), some mining sites may be
affected by dangerous gas emissions, flooding events or environmental degradations.
These effects can occur as soon as the mining extraction stops but also in certain
circumstances, long time after closure.
The mining operator is responsible for the damages that can result from his activity,
without any time restriction (even long time after mine closure). So it is his responsibility
to compensate victims of mining damages. Nevertheless, it has to be proven that the
damages resulting from any another origin cannot be attributed to another origin. One of
the major innovations of the “post mining law” results in the guarantee of the State. In
order to assure that victims are compensated in case of Concession-Holder
disappearance or insolvency, the legislator expected the State to deal, in this specific
context, with the victims’ compensation. The post mining law also stipulated that, in case
of a major mining hazard threatening seriously public safety, the goods exposed to this
risk may be expropriated in case the protection and/or prevention measures are more
expensive than the expropriation cost. This statutory process is restricted to the cases of
major risks and extreme urgency.
The role of the French State concerning post-mining consists in identifying the risky
abandoned mining sites and evaluating the corresponding risks in order to determine the
suitable preventive measures able to secure, when necessary, population and activities.
As described before, these measures can take the form of reinforcement works or
constraints applied to town planning (MRPP). Moreover the French State has sometimes
to assume exploitation and maintenance of water stations (pumping or physicochemical
treatment), installations of firedamp management or devices of monitoring when
concession holders no longer exist and public safety is threatened.
Extraction permits – Mines - Overseas territories
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After the progressive closure of metropolitan mines through the twentieth century,
French overseas territories are the focal point for mining extraction: gold in Guiana,
nickel in New Caledonia.
The application of the Metropolitan Mining Code was extended to overseas departments;
a specific regime has been adopted enabling faster instruction. In Guyana, a mining
orientation departmental plan lists closed or open areas to mining activities. Polynesia
and New Caledonia have a specific mining code. Since the Noumea Accord and adoption
of the organic law 99-209, mining jurisdiction is now shared between the State, New
Caledonia and the provinces according to the substances and geographic location.
Mining law No. 98-297 of April 21st 1998 also takes the specificity of mines in French
overseas territories into consideration. Thus, for almost ten years now, gold mines in
Guyana have benefited from a specific authorisation regime allowing rapid processing of
authorisation requests. Further, Law No. 2009-594 of May 27th 2009 on the economic
development of overseas territories includes the development of a county-level mining
plan. This plan defines the constraints that apply to mining operations right through to a
ban on operation in the most environmentally sensitive zones, such as at the heart of
Guiana’s Amazonian park. Finally, Law No. 2009-526 of May 12th 2009 simplifying and
clarifying the law and lightening procedures authorised the government to reform the
mining code to bring it into line with current legal standards, grouping together
legislative and regulatory provisions which apply to mining activities.
Technological, institutional and social initiatives aim at protecting miners’ health:
provisions of the Employment Code supplemented by RGIE (general rules for extraction
industries) in addition to those of the Employment Code. A ban on the use of mercury in
Guyana, as of January 1st 2006, in all processes.
French Guiana
For French Guiana, mining exploration and exploitation is governed by the same
legislative and regulatory regime applicable to the metropolitan France with the
exception of certain provisions specific to this overseas territory, which can be
summarized as follows:




Mining activities have to be carried out in compliance with a specific mining plan
(schéma départemental d’orientation minière). The mining plan defines the
terms and conditions applicable to mining prospection, as well as the
terms of the implantation and exploration of onshore mining sites. The
mining plan defines, notably by zoning, the compatibility of Guiana’s territory with
mining activities, taking into account the necessity to protect the environment and
also Guiana’s economic interests. Such a plan, which is elaborated by the
representative of the State, is subject to an environmental impact assessment
and public consultation before enactment. The current mining plan entered into
force on 1 January 2012. Any exploration and exploitation authorisations must
comply with the mining plan and no authorisation can be granted for the areas
where mining exploitation is forbidden. A ban on the use of mercury in Guyana, as
of January 1st 2006, was taken in all processes.
In addition to PERs and mining concessions, specific authorisations are set out for
mining operations in French Guiana:
 An exploitation authorisation, which confers to its holder an exclusive
exploration right, over a maximum surface of one kilometre and which is
not assignable;
 An exploitation permit, which confers to its holder an exclusive exploitation
right with respect to certain substances, which is granted following a
bidding process or is available to PER holders during the validity period of a
PER if extractable deposits have been discovered within the PER perimeter
during its period of validity.
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New Caledonia
In 2000, New Caledonia was granted independent authority from France over the
regulation of all mineral resources. A new mining code has been enacted in 2009
through law no. 2009-6 dated 16 April 2009 and an implementing decree. The
principles set out in this code are largely similar to the rules laid down in the French
mining code. In particular, the exploration permit does not grant in itself the right to
carry out exploration works which are subject to a different authorisation.
However, some provisions of the mining code are specific to New Caledonia:






a specific authorisation is granted for prospection works, i.e., surface
investigations, including geophysical investigations, for a maximum duration of
five years. This authorisation only gives its holder the right to prospect, while
exploration and exploitation activities require additional authorisations to be
granted;
mining titles must comply with a mining resources development scheme which
provides global and long term guidelines;
some areas which are no longer covered by a mining title can be frozen upon the
decision of public authorities the for a maximum period of twenty-five years
during which no mining title can be granted over such areas;
financial guarantees in the form of a monetary deposit or a first demand bank
guarantee have to be provided for exploitation works with a view to ensure
restoration works.

7.6.10.5 Licensing procedures for exploration and exploitation in quarries
Exploration - Quarried minerals
Quarries exploration permitting does not involve big conflicts. It requires the agreement
of the owners and the landowners who bought the land in general. The work is light and
has little impact and is covered by the regulations relating to the protection of the
environment under the declaration procedure (water particularly for drilling).
Extraction - Quarried minerals
Quarries are governed by the Environment Code since they belong to Classified
Facilities for the Protection of the Environment (ICPE, 2510 heading).
Environmental inspectors, on behalf of the Prefects authority, are the main authorities in
charge of enforcing environmental laws (Art L. 170-1, Environment Code). The law
ALLUR (201-366 dated March24 2014) defines the quarry extraction objectives: secure
the quarry material supply through an effective access to the deposits, protect the
Environment and establish a deposit hierarchy according to the nature and value
(regional or national) of the materials.
The Prefect grants permit to projects falling under the category of "Classified facilities for
the protection of the environment” (ICPE) that meet the necessary environmental
requirements. Legislation includes either a prefectural declaration for a small sized quarry
or a prefectural authorisation for a large sized quarry. Large soil undermining and mine
dump and heaps using are also subject to a prefectural authorisation. For preliminary
land clearing on a quarry site, if needed, a demand shall be sent to the Prefecture,
Departmental Direction of Territories and Sea (DTTM), Service created by a decree dated
on December 04 from the Ministry of Environment, Energy and Sea.
Small quarry
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If the quarry´s extractive surface is inferior to 500 m2 and the extracted material annual
tonnage does not exceed 250 tons and the quarry´s total potential tonnage is inferior to
1000 tons, a quarry is considered small. This quarry type extract chalk, marl from the
soil surface. Quarries extracting ornamental rocks, sand and clays destined to historical
monuments or old building restorations are considered as small quarry when its annual
extracted volume is inferior to 100 m3 and the total extraction potential does not exceed
500 m3.
Large quarry
A large quarry corresponds to extraction with size and expected total tonnage larger than
the figures given above. Beyond the declaration procedure, the quarry activities are
subject to a periodic control by environmental inspectors. Quarries with surfaces
exceeding 5 ha or an extractive potential higher than 150,000 tons are subject to a
public inquiry and an impact survey.
The environmental inspectors search and record environmental infractions. Some
exclusively address ICPE and pollution prevention (Art L. 172-1 et seq., Environment
Code). When inspectors detect non-compliance with environmental requirements, they
report it to the prefect, who issues a formal notice to comply. In cases of noncompliance, the Prefect can impose administrative sanctions (Art L. 171-8,
Environment Code) and courts can impose criminal penalties
Permit demand for ICPE exploration works
Depending on the severity of the certain or likely effects of the ICPE operation, ICPE can
fall under one of five distinct permit regimes:
1. Declaration (Art L. 512-8, Environment Code). The facility must be reported to
the local state authority;
2. Declaration with control (Art L.512-11, Environment Code). In addition to the
declaration regime requirements, the operator must be controlled every five
years. This does not exempt the facility from other environmental inspections;
3. Registration with the Prefect (Art L. 512-7, Environment Code). Created in
2009, this regime applies to facilities for which safety measures are standardised
and well known;
4. Authorisation by the Prefect (Art L. 512-1, Environment Code). In addition to
enforcing the above requirements, the prefect can deny the authorisation. An
impact study, a public inquiry and consultations of several public bodies (for
example, administrative courts) are required for the issuance of the authorisation;
5. Authorisation with easements and financial warranties (Art L. 515-8 et seq.,
Environment Code). Easements are established to prevent third parties from
settling near the facility. The Prefect can still deny the authorisation
(Environment Code, Art R 516 -1).
A declaration shall contain a file including:
1. an Indication of the full legal identity and characteristics under which the file is
submitted;
2. a memorandum explaining the major characteristics of the works planned with
necessary documents, plans, cross-sections and, if applicable, the breakdown in
stages;
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3. the safety and health document;
4. a document indicating the consequences of the works on the water resource;
5. an impact statement, explaining the impact of exploration works on the
environment;
6. A declaration shall be addressed to the Prefect of the concerned Department
where the works are to be undertaken. The Prefect verifies the admissibility of the
declaration and has it completed as need be. The Prefect shall transmit the
application to the relevant administrative departments which shall have a period
of one month to present their remarks. The Prefect can propose to add special
requirements (if needed). The declarant shall have a period of fifteen days to
reply to this communication. In other cases, a declarant may begin the works
following a period of two months after the return receipt date for the mailing of
his declaration.
Authorisation
The beginning of works for mineral exploration (quarried minerals) can be subject to an
authorisation. The applicants submitting an authorisation shall file the following
documents:
1. an Indication of the full legal identity and characteristics under which the file is
submitted;
2. a description of the exploration methods considered;
3. a document indicating the consequences of the works on the water resource;
4. an impact assessment (cf. Environment Code) with one 1/25,000 scale map + one
1/ 2,500 scale map + one 1/200 scale plan including the intended installations
and the location of existing buried pipe network;
5. a local danger assessment and ways to reduce its occurrence, probability;
6. a note dealing with the conformity of the planned installation with the personnel
safety and hygiene;
7. technical and financial capacities;
8. administrative situation and experience in quarry management (personnel safety,
environmental protection, financial guarantees);
9. Municipalities and department concerned by the quarry site.
Applications for authorisation shall be addressed to the Prefect of the Department where
the works are to be undertaken. The Prefect verifies the admissibility of the authorisation
applications and has them completed as need be. The Prefect shall transmit the file to
the heads of the relevant administrative departments and to the mayors of the
communes on the territories in which the works are planned. The Prefect decides to
deliver or deny the permit. The permit contains comprehensive provisions relating to the
settings and operations of the facility, its emissions and monitoring measures.
The environmental inspectors search and record environmental infractions. Some
exclusively address ICPE and pollution prevention (Art L. 172-1 et seq., Environment
Code). When inspectors detect non-compliance with environmental requirements, they
report it to the Prefect, who issues a formal notice to comply. In cases of noncompliance, he can impose administrative sanctions (Art. L. 171-8, Environment
Code) and courts can impose criminal penalties.
Timeframes
For ICPE authorisation the authorities have a period of one month to issue their remarks
about the authorisation application. The Prefect shall refer this authorisation application
to a public inquiry under the conditions provided for in the Environmental Code.
Duration: one month. The Prefect shall also consult the District Health Council.
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The denial of the authorisation shall be issued by the Prefect in a reasoned order. If the
authorisation is granted, the Prefect shall inform the applicant of the special
requirements included in the order. Applicants shall have a period of fifteen days to
present their remarks. Duration of the procedure: 10/16 months.
Transfer of ICPE permit, validity and renewals
The takeover of the ICPE by a new operator must usually only be declared to
the Prefect within a month from the beginning of the operation if no change in activity
takes place (Art R. 512-68, Environment Code). However, the transfer of some
facilities, including ICPE authorised with easements, quarries or waste storage facilities
require the Prefect's prior authorisation (Art R. 516-1, Environment Code). The
administration can also thoroughly control financial and technical guarantees. If the ICPE
activity changes with the transfer, the new operator must follow the full procedure to
obtain a new permit.
The seller of a property including a facility subject to authorisation or registration must
inform the buyer in writing, as evidenced by the sale agreement.
ICPE permits are usually unlimited in time. If the operation of the ICPE has not begun
within three years from the issuance of the permit, the permit becomes void (Art. R.
512-74, Environment Code).
The usual time delay for a declaration instruction is 6 months while it takes one year for
the authorisation instruction.
However, if the operation is supposed to last less than a year and the regular procedure
would take too long, the Prefect can deliver a six-month permit, renewable once,
under an expedited procedure (Art R. 512-37, Environment Code). This temporary
authorisation cannot be transformed into a long-term permit unless the operator follows
the regular procedure. This possibility is very rare because a quarry rarely has a lifetime
of less than six months.
An ICPE permit must be renewed:





If the on-site operations change.
If the facility is put back into service after an accident.
After a two-year interruption.
If the ICPE permit regime changes.

An ICPE operator's liability is limited by the causal link between the permitted activities
and a polluted land. Concerning site remediation, barring migrating pollution, liability is
limited by the future use of the site.
Additionally, the statute of limitations for financial obligations relating to remediation of
environmental damage caused by activities regulated by the Environment Code expires
30 years after the event that caused the damage (Art. L. 152-1, Environment Code).
However, operators can still face liability, since the Prefect and mayor's police powers are
not subject to a statute of limitations.
Exploration/extraction within special quarrying areas or zones (“zones spéciales de
carrières”)
The quarry special zone or 109 zone as defined in the Mining Code, art. L 321-1,
following the 2011-91 Ordinance dated January 20 2011, aims at easing the exploration
and exploitation of quarry substances seen as of national or regional economic interest
despite their access difficulties.
Where the development of deposits of a quarrying substance cannot satisfy the
needs of the consumer due to the lack of known and accessible resources of the
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substance, special quarry areas may be established to satisfy the national or
regional economic interest (Art. L.321-1 of the Mining Code). In these areas, research
and exploitation may be carried out without the consent of the landowner (s) (L.322-1
and L.333-1 of the Mining Code). An authorisation under the Environmental Code
remains necessary before starting work.
In 2017, 16 special zones were identified (see www.mineralinfo.fr, site) with quarry
substances as follows: gravels and sand, diatomite, cement rock, brick-clays,
andalousite, kaolin and metamorphic minerals. 4 special zones are located inside the Ile
de France region.
The exclusive exploration permit is depending on an environmental investigation (2
months of public inquiry) and can be obtained without the land owner agreement (L 3222 & 333-1) through a three-year validity Prefectural authorisation. A special
exploitation zone is subject to the Environmental Code, to the general regulations of
the Industry and to DREAL control for any of the concerned geographical department or
region. An exploration permit is granted through a decree issued by the State Council.
Getting an exploration permit for a special quarry zone requires complying with the ICPE
environmental regulations. Nevertheless, since the exploited substance is seen as a
material of national economic importance, the permitting procedure is faster.
Planning quarries activity
Quarry Departmental schemas (schémas départementaux des carriers, Environment
Code Art. L 515-3 to L 515-7) define the general conditions applying to the quarry
installation and material extraction, taking in account:







the national economic interest,
the aggregates need,
the supply and transportation conditions,
the impact evaluation of the existing quarries
the environment protection,
the reasonable management of space while favouring the sustainable use of raw
materials.

The mineral extraction, use and reintroduction into waste stockpiles should ensure
appropriate confinement, i.e. that throughout the cycle, emissions into the environment,
particularly the air and water, should be limited and controlled. Legislation has been
enacted obliging departments to produce plans for quarried minerals.
Art. 1 specifies that the plan must include the following:









Inventory of known resources,
Analysis of the demand for minerals, Mining waste management in European
Union Annex n°7 8/16,
Impact of existing quarries on the environment;
Evaluation of future local needs;
Setting of objectives to ensure the wise use of resources and to minimise impacts
on the environment;
Examination of transport networks;
Environmentally protected areas;
Preferred after use for mineral extraction sites.

Environmental and planning standards for individual mineral operations are firstly
controlled through the attaching of conditions to permissions. For quarries these are in
the form of prefectural decrees.
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These may cover a wide range of environmental concerns, such as noise and dust
generation. The protection of surface and ground water quality is also believed to be of
key importance. There is no specific text relating to emissions form quarrying and mining
activities. The Prefect may define thresholds which must not be exceeded, and in addition
the operator may be obliged to measure the fallout of dust and to forward the results to
the Prefect. All measurement costs are charged to the operator.
Extraction of “mining substances” in a quarry
The geological formation can locally contain together mining and quarrying substances.
Thus a quarrying operator can exploit mining substances following specific conditions
with the authorisation from the Minister of Mines.
Penalties
An ICPE operator may be subject to penalties for:









Violating the ICPE permit regime;
Violating the legal requirements applicable to the operation;
If an ICPE inspection reveals such violations, the inspectors inform the Prefect and
the public prosecutor (Art. L. 521-16, Environment Code). Before inflicting
sanctions, the Prefect must issue a formal notice to comply (Art. L. 171-7,
Environment Code). If the operator does not comply, the Prefect can inflict any
of the following administrative sanctions on the operator depending on the gravity
of the non-compliance and the resulting damage to the environment (Art. L. 5144 and L. 171-8, Environment Code);
Force the operator to deposit a sum to be returned gradually as the facility is put
in conformity;
Implement the required measures on the behalf and at the operator's expense;
Suspend the ICPE operation and take conservatory measures at the operator's
expense;
Order the payment of a fine along with periodic penalties.

Criminal sanctions can also apply, in the form of a fine of up to € 150,000 and two years
of imprisonment (Art. L. 514-11). Not complying with the Mining Code regarding the
legal work duration for the personnel may trigger a € 45,000 fine. Starting exploration
work without any authorisation faces a € 15,000 fine and one-year jail sanction (Mining
Code, Art. 142).
Applicable rules
Applicable rules for the operation and restoration of quarries are covered by a specific
technical policy derived from the Mining and Environment Codes for classified
installations as protective of the environment. To these provisions the Employment
Code is added which is supplemented or adapted by the general Regulation of extraction
industries, including provisions in respect of the health and safety of workers which are
specific to the mine and quarry businesses (limiting exposure to dust, rules relating to
the creation and maintenance of tracks and traffic rules, etc.). It should be noted that
quarries plan includes all sustainable development restrictions. It is subject to an
environmental assessment made by the Prefect of the region and allows balanced
management of the resource which is compatible with the different natural environments
concerned. The quarries plan will, where applicable, also include the exploitation of
marine resources.
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7.6.10.6 Court cases on permitting procedures
1
1.1

Procedural and institutional framework of court actions
Brief presentation of the French judicial system

The French judicial system, applying equally to the whole territory, is divided into two
“orders”: the judicial order, which focuses on civil and commercial matters for disputes
arising between private parties, as well as criminal matters, and the administrative
order, which focuses, in a nutshell, on matters relating to administrative law and cases
in which the Administration is involved.
The question of the legality of administrative authorisations, such as those required by
quarry operators, falls under the jurisdiction of the administrative order. A third party can
seek the annulment or, in some cases, the modification of various authorisations. The
petitioner can also request the annulment of a refusal to award the requested
authorisation.
Even if an operator operates the quarry in accordance with the rules defined in their
authorisation, neighbours can bring claims before a civil Court (of the judicial order) in
order to obtain damages for different kind of nuisances caused by quarrying activities. In
this regard, claimants have to demonstrate that the inconveniences suffered exceed
normal neighbourhood annoyances.
An operator committing violations of his operating permit or of quarry legislation could be
prosecuted before a criminal Court (various ones exist, depending on the seriousness of
the breach).
During any of the aforementioned proceedings, the claimant can invoke the violation of
constitutional rules and bring a legal action before the Constitutional Court (French
Conseil constitutionnel). However, the national jurisdiction which has initially been
approached acts as a filter. To be referred to the Constitutional Court, the issue raised
about the invoked violation must be unprecedented, serious, and relevant to the case
resolution. Most of the time, operators invoke freedom of commerce and legal certainty.
On the other hand, third parties often cite the principles of the Constitutional
Environment Charter such as the precautionary and prevention principles, and the right
of public to be informed and to participate.
1.2

Focus on procedures before the administrative order

The administrative order is composed of three levels.
First instance is allocated to 42 Administrative Courts (Tribunal administratif) and 736
judges.
An appeal can be brought before 8 Administrative Courts of Appeal (Cour administrative
d’appel) and 254 judges. As a general rule, appeals do not have suspensive effect.
Finally, an applicant can take further action by lodging a cassation appeal before the
Council of State (Conseil d’Etat). The Council of State acts as a “procedural judge” which
reviews legal aspects of the case and controls the lower Court’s legal assessment. When
the Council of State decides to quash the challenged judgment, they can either settle the
case or refer it back to the Administrative Court of appeal, which will be bound by the
Council of State’s decision. It should be noted that the Council of State is not bound by
precedents and adaptations or reversals, which regularly happen. However, in practice,
inferior courts always follow guidance given by Council of State’s case law.
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The 2016 French Administrative Council of State annual report indicates the following
average timeframes between the introduction of an appeal and the judgment 504:




Before an Administrative Court: 10 months and 9 days;
Before an Administrative Court of appeal: 10 months and 25 days;
Before the Council of State acting as procedural judge (i.e.: not as a first instance
judge): 11 months and 13 days.

Administrative judges do not have, as they do in Sweden for instance, technical
backgrounds. However, at the Council of State, matters are handled by specialized
chambers, which are thus used to certain types of matters.
European law is implemented in the French legal system through various juridical tools,
such as laws and decrees. Most often, when an appellant brings a legal action against an
administrative decision, European law applies indirectly. In other terms, administrative
judges apply the “screen-law” system, which means that if a superior rule is
implemented by a constitutional or conventional text (including EU law), the judge
controls the decision’s legality in respect to the immediate superior law, and not in
respect to the implemented EU law. That explains why the majority of case law studied in
the present review does not expressly refer to EU law but to domestic rules.
1.3

Procedures against quarry-related decisions

In order to carry out their projects, quarry operators have to obtain several
administrative authorisations awarded by authorities in the form of a decree (arrêté from
the Mayor, from the Prefect or from the Ministry of Industry).
A quarry project requires the award of at least an operating permit (autorisation
d’exploiter)505, granted by the Prefect, based on classified installations rules (police des
installations classées) and including, if need be, a water impact authorisation
(autorisation Loi sur l’eau). Exploitation is also regulated by one or several decrees that
can be implemented following the award of the initial operating permit. Most of the time,
the operating permit will include quarrying activities (strictly speaking) and related
industrial activities (such as initial treatment of materials - crushing, sieving etc…- which
can be located in the quarry zone or close by). Usually a building permit (permis de
construire) will be needed for treatment equipment and administrative buildings.
Depending on each project’s characteristics, the following authorisations may also be
required:



Forest clearance (autorisation de défrichement);
A waiver of the prohibition on the destruction of critical habitats of protected
species (dérogation à l’interdiction de destruction d’habitats d’espèces protégées).

1.3.1 General rules for proceedings
Permits and refusals may be directly challenged by a third party or by the quarry
operator. The defendant is usually the administrative authority which signed the decision.
However, when a third party asks for cancellation and challenges a permit granted to an

504 It is important to understand that these average timeframes do not take account the complexity of the case. Cases
involving quarries generally last longer.
505 The need for numerous authorisations could, in the medium-term, come to an end as the French government has
started experimenting with a global “Environmental permit” that embodies, in a single decision, all the formerly required
authorisations. However, quarries are not yet included in the projected scope of the incoming reform.
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operator, the quarry operator participates in the dispute along with the administrative
authority.
The legal means (i.e. legal arguments) the applicant can invoke against an administrative
decision are of two types:
Formal flaws in the decision itself or in the procedure preceding its adoption; for
instance, if a certain administrative authority has not been consulted or if the project’s
environmental impact assessment has not analysed some potential effects; for such a
formal irregularity to be deemed “substantial”, and therefore to have an effect on
decision’s legality itself, it is necessary that the applicant demonstrates that this
irregularity has had an impact on the authority's decision or on the provision of complete
information to the public.
Legal violations, i.e. that the authorisation has violated a superior norm applying to it.
Such norms include legislative and regulatory provisions, but also the “constitutional
block” and the “conventional block”, e.g. the freedoms and rights guaranteed by the
ECHR or the provisions of EU directives and regulations. The Birds and Habitats
Directives are some of the EU directives that could be invoked.
1.3.2 Building permit rules
Deadline: the time-limit for bringing an action is two months from publication of the
decision.
Legal interest: one admissibility criterion is the existence of legal interest: the applicant
must first demonstrate that they have a legal interest in bringing a legal claim (intérêt à
agir).
Administrative Courts interpret the applicant's interest in seeking annulment for illegality
in quite a liberal way. However, a review of case law demonstrates that legal interest is
presumed when a petitioner challenges a refusal or an administrative requirement
considered as being too strict. When a third-party claims for cancellation of a building
permit, it must demonstrate there is a sufficient probability that, regarding its specific
characteristics, the project will have a direct and negative impact on the claimant’s living
conditions, in his own property. In practice, this means that applicants have to, on the
one hand, be neighbours of the project, and, on the other, provide tangible evidence
demonstrating there is a risk of direct nuisance for them. Most often, the quarry operator
will ask for the claim to be rejected on the grounds that the plaintiff does not suffer any
real harm, and, consequently, had no basis on which to state a claim.
Regarding associations, the admissibility of claims will depend on their status. An
association’s legal interest is assessed in consideration of two requirements. Firstly, the
“purpose” of the association, as defined in its statutes, has to be sufficiently precise and
relevantly related to the project’s alleged negative effects. Secondly, the project has to
fall within the geographical scope of action of the association as stated in the statutes.
Some associations are granted a governmental approval (agrément) giving them lighter
conditions of admissibility. Recognition of their legal interest is made easier as they are
not geographically restricted.
Kind of claim: applicants can only claim for the cancellation of a building permit (both
for the award and the refusal of a building permit). If the decision is found to be ilegal,
the judge will order its cancellation. Regarding refusal of a building permit, when the
applicant so claims – which is generally done –, the judge refers it back to the
administrative authority which will be required to issue a new decision based upon legal
and factual circumstances as they existed when the refusal was issued.
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Besides formal irregularities committed during the building permit adoption procedure,
the main legal arguments an applicant can invoke against a building permit are based on
the alleged violation of local or national building planning rules.
1.3.3 Operating permit rules
Deadline: the time-limit for bringing an action against a classified facility operating
permit is:



four months from publication of the decision (for a third party);
two months from notification of the decision (for the quarry operator)

Moreover, the Grenelle 2 French law, voted on in 2010, modified the legal recourse
period (1 year instead of 6-months) and its starting point. Whereas the 6-month period
began on from the publication of the quarry operator’s declaration, a legal action can now
be brought within a 1-year period from the publication of the operating permit, unless
commissioning occurs after this 6-month period. In this case, the recourse period runs
for an additional 6-months.
French quarry operators regret506 this change as it decreases their legal certainty.
Legal interest: as with building permits, the petitioner is presumed to have a legal
interest in bringing an action against a refusal. Third parties have to establish that there
is sufficient probability that the project will have negative impacts on the environment
and that these negative impacts will also have direct repercussions on their personal
living conditions. The interest of associations is assessed in the same way as for building
permits (see above).
A Judge’s inherent powers: litigation regarding classified facility decisions is characterized
by the broad powers entrusted to the judge. Judges are hence allowed to replace an
administration's decisions by their own. As such, when a refusal is found to be illegal, the
judge has the ability to award the authorisation without the competent authority having a
say. Conversely, the judge can uphold a decision found to be illegal by strengthening the
obligations of the operator included in the authorisation. The judge can similarly issue a
complementary decision reinforcing the initial one, or even deliver a temporary decision
in order to allow time for the quarry operator to regularize the identified illegalities.
Operating permits can be challenged, aside from formal irregularities, by invoking a
disproportionate impact of the project on environmental interests, or a violation of EU
directives.
1.3.4 Special procedures
Regarding the length of procedures before the administrative order, a specific type of
procedure has been developed for urgent cases: the procedure for interim measures, or
summary procedure (référé-suspension). The purpose of the procedure for interim
measures is not to obtain annulment of the authorisation, but to suspend its execution.
Two main criteria have to be fulfilled in order to obtain a suspension of execution through
a procedure for interim measures. Firstly, there must be an urgent reason to suspend the
authorisation without waiting for the result of the main procedure. A case is deemed to
be urgent when it is demonstrated that the execution of the decision would cause serious
and immediate prejudice to the claimant. Secondly, the judge must have serious doubts
regarding the legality of the authorisation.

506 N. Vuillier, UNPC President, in Industrial Environnement Law Review (BDEI), December 2011, page 4.

873

MINLEX-FinalReport
Mayl 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

A judge can also suspend permits awarded without a proper environmental impact
assessment or a mandatory public inquiry (in these cases, fulfilment of the condition of
urgency is not required).
2

Expert assessment of administrative quarry-related cases over the last 20
years

There are no official statistics regarding the proportion of quarry-related cases in annual
administrative French case law. However, in 2006 507, in a sample of 159 first instance
judgments concerning classified facilities, 36 concerned quarries and their related
facilities (i.e.: 22%).
A variety of stakes emerge from an assessment of the last 20 years of quarry-related
cases. The development of a quarry must be accepted in the local area; therefore,
changes to land-use planning can represent a bottleneck for new projects. Furthermore,
opponents find in town planning documents a relevant tool in preventing quarry
operators from obtaining authorisation (2.1.). The risk level is also significant regarding
the sufficiency of the various assessments required by quarry operators (environmental
impact assessment, hazard study, Natura 2000 assessment) (2.2.). In addition, the
legality of the various authorisations regarding water resources, protected species and
neighbourhoods can be challenged and can threaten quarry operations (2.3.). Quarry
rehabilitation is not the main grounds for legal action; however, some legal issues are
also raised at that stage (2.4.).
2.1

Change of land-use planning and adoption of other planning documents

It is of crucial importance for petitioners to anticipate and take into account the various
planning documents relating to the area of the quarry. Administrative authorities also
have to be careful, as several plans have a direct and indirect influence on quarry-related
decisions.
2.1.1 Local quarry plan
A local quarry plan508 sets out the quarry implementation rules based on both
environmental and economic considerations.
According to the French environmental code, operating permits only have to be
“compatible” with such schemes. But judicial practice shows that, as soon as a rule is
sufficiently precise, administrative judges will tend to take it into account. Hence:
The amount of mineral resources the petitioner plans to extract has to be proportionate
to local needs, as identified in the quarry plan509;
Where a quarry plan forbids, in principle, the development of a new quarry, principally
due to insufficient exploitation of existing ones, an operating permit cannot be awarded
without evidence of extraordinary grounds being presented by the petitioner510;

507 Collective work under the supervision of R. Melot, October 2008, « Conflits environnementaux et gestion des
espaces », page 13.
508 “Schémas départementaux des carrières”, soon to be replaced by the “schémas régionaux des carrières” (from 1
January of 2020).
509 ACA Nantes, 18 April 2014, n°12NT03215.
510 ACA Nancy, 1 February 2014, n°09NC01396.
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The perimeter of exploitation authorized in the permit cannot be inferior to the minimum
threshold provided for by the scheme for the prevention of urban sprawl 511;
The surface areas of future ponds presented as rehabilitation solutions have to comply
with the minimum surface areas of ponds permitted by the quarry plan 512;
The construction of a dike required by the project may impact watercourses, which is
expressly forbidden by the quarry plan, in application of the regional water plan 513;
A new quarry authorisation contravenes the objective of the scheme to limit quarrying
site sprawl514 when there are already five quarries within a 15km range around the
projected site.
The Council of State (Conseil d’Etat) has explicitly recognized the binding effect of the
graphic illustrations relating to the scheme515 when they demarcate areas deserving
specific environmental protection. Conversely, the mere fact that a quarry plan does not
identify, as it should, an area as being of interest for quarrying development, is not
sufficient to forbid the implementation of the project in the area 516.
2.1.2 Town planning documents
Petitioners have to pay special attention to urban planning documents as building permits
have to conform with their provisions, and operating permits must be compatible with
them.
Oddly enough517, town planning documents do not have to be made compatible with local
quarry plans. Since communes are not required to allocate zones for industrial
development, these documents do not usually address the issue of quarrying. In this
hypothesis, quarry projects have to comply with rules that are not relevant to industrial
projects such as quarrying operations, which can drive opponents to claim for
cancellation on the basis of non-compliance with town planning documents.
It has long been ruled that quarries cannot be developed in agricultural zones 518, natural
zones519 and categorised woodland areas520. However, this issue is currently changing
and specific sectors can now be created.
In a recent decision, it was ruled that, even if a town planning document expressly
authorizes quarries in an area, qualification, by a superior planning document, of this
area as “important for biodiversity”, precludes authorisation of the project 521 (see
Chapter 3).

511 ACA Lyon, 2 December 2008, n°07LY01364.
512 Council of State, 10 January 2011, n°317076.
513 ACA Nantes, 28 June 2002, n°00NT00037.
514 Administrative Court of Amiens, 21 March 2002, n°001346.
515 Council of State, 15 March 2006, n°264699.
516 ACA of Lyon, 5 July 2012, n°10LY02682.
517 Town planning documents usually have to take into account or be compatible with dedicated schemes.
518 Council of State, 7 May 2008, n°306333.
519 Council of State, 12 March 1997, n°151240.
520 Council of State, 12 March 1999, n°142490.
521 ACA of Nantes, 11 March 2015, n°13NT01425.
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Provided that such an interdiction is justified by “local necessities”, it was ruled that a
plan can even prohibit the development of quarries in the whole territory of the
commune522. However, the provisions of town planning documents cannot exceed their
legal purpose, which is to determine the use of land: a town planning document that
determines the duration of a quarry authorisation is, therefore, illegal 523.
2.1.3 Environmental and cultural protection tools
A number of environmental protection mechanisms have a more indirect effect on
operating permits in that they substantiate that an area is in need of protection.
ZNIEFF: for instance, the classification of an area as “ZNIEFF” 524, even though this does
not have any legal value, will often, in practice, be taken into account during the
development stage of a quarry525. However, an operator can still raise arguments
justifying why the relevant sector does not present specific aspects justifying
environmental protection526; or why the project’s design makes its impacts acceptable 527.
NATURA 2000: Natura 2000 areas have special significance for quarry development,
since special assessments are compulsory when substantial impacts are likely to be
caused by quarry exploitation in a Natura 2000 zone. A methodological guide528 providing
details about administrative and legal standards has been published by the
Environmental Ministry. The European Commission published new guidelines on the 4 th of
October 2010529. Even when a project is not likely to have substantial impacts on a
Natura 2000 area, the environmental impact assessment must analyse any eventual
interactions and impacts on Natura 2000 resources. An Administrative judge reviews it
when a legal claim is brought against an operating permit. For instance, an
environmental impact assessment relating to a quarry partly located in a ZNIEFF and
partly in a Natura 2000 must include a survey of flora and fauna530.
HISTORICAL SITES: similarly, the proximity of a national historic site will lead the
judge to review any visibility impacts caused by a quarry 531, unless the petitioner can
demonstrate that the visual impact is in fact not substantial, or that the impact can be
reduced through certain measures 532.
REGIONAL AND LOCAL WATER PLANS: It has been ruled that authorisations do not
have to be compatible with regional and local water plans, except in regards to the
regulatory provisions of regional water plans533 (See Chapter 3 - Case 7).

522 Council of State, 21 May 2008, n°290241.
523 Council of State, 29 April 1998, n°168895.
524 The ZNIEFF inventory identifies areas having remarkable environmental features.
525 Council of State, 30 December 1996, n°160299; Council of State, 22 May 1996, n°145755.
526 Council of State, 20 April 2005, n°246690.
527 ACA of Douai, 22 July 2003, n°00DA00381.
528 Évaluer les incidences des projets de carrières sur les sites Natura 2000, Environmental Minister (April 2007).
529 http://ec.europa.eu/environment/nature/natura2000/management/guidance_en.htm
530 ACA of Bordeaux, 6 May 2014, n° 13BX02649.
531 Council of State, 8 Sept. 1997, n°161956.
532 Council of State, 4 July 1994, n°119303.
533 Council of State, 15 March 2006, n°264699; ACA of Nantes, 17 April 2015, n°14NT00056.
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REGIONAL NATURE PARK: the guidelines of the Regional nature park Charter are
generally stringent with regards to quarry authorisations (See Case 6). A Charter stating
that quarrying activities “should be avoided” in some areas of high landscape interest
cannot justify a refusal when the project is located close to this area, in a sector without
particular landscape interest534.
Recommendations
As stakeholders, petitioners can, directly or indirectly, through their professional
representatives, participate in the adoption process for the plans and schemes.
They can also contact national and local administrations in order to obtain, if possible,
the modification of the plan or scheme so as to overcome barriers to their project. If the
administration is convinced, the project can be qualified as being of “general interest”
and the plan or scheme made compatible with it through a simplified process 535.
This is possible for both town planning and quarry planning documents 536.
If the plan or scheme has been in place for a long time or the administration is unwilling
to initiate a modification process, petitioners can also request the annulment of their
authorisation refusal and invoke, indirectly, the illegality of the plan. If illegality is
admitted, the judge can set aside the plan’s application. However, the ability to invoke
the illegality of a town planning document has recently been limited to a period of six
months from its adoption.
For instance, a quarry operator can criticize a planning document on the grounds that
justification of the chosen area is flawed or insufficient537. The absolute prohibition of a
quarry on municipal lands has been ruled as illegal when the existence of mineral
resources was known about for a long time and no excessive negative impacts were
forecasted538.
2.2

Preliminary assessments

In the French, legal system, the administrative judge rules on the sufficiency of the
environmental impact assessment in consideration of a legal principle: the principle of
assessment’s proportionality to the quarry’s importance and its foreseeable impact on the
environment539. Insufficiencies are likely to lead the Courts to annul quarry
authorisations.
2.2.1 Principle of proportionality
The principle of proportionality to the importance of the projected quarry and its
foreseeable impact on the environment: case law provides significant examples of a
jurisdiction’s control regarding proportionality with the various stakes relating to quarry
exploitation. The impact study should be proportionate with:

534 ACA of Lyon, 7 February 1994, n°10LY1554.
535 ACA of Nancy, 26 April 2012, n°11NC00776.
536 Council of State, 19 June 2015, n°386291.
537 ACA of Lyon, 7 July 2005, n°99LY02184.
538 Council of State, 30 December 1996, n°136796.
539 ACA of Bordeaux, 6 December 2001, n°01BX01665.
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The impact on water resources: specifically, the judges assessed proportionality in
terms of impacts on water resources. An Administrative Court of Appeal validated an
environmental impact assessment as proportionate in regards to the nature of the
project, its importance and its predictable environmental impacts. Judges particularly
underlined the hydrogeological assessment and the accuracy of the description of the
facility’s systemic impact on water resources 540.
The presence of the waste dumping site: an Administrative Court of Appeal 541
considered that the content of an environmental impact study was not proportionate,
mainly due to an insufficient analysis of the risk of pollution deriving from the presence of
the dumping site.
The judge concluded that further studies and requirements were required and that,
therefore, the impact of the landfill site had not been properly assessed in the original
environmental impact assessment.
The importance of preparatory work: one decision shows how an environmental
impact assessment can be seen as proportionate despite a lack of accuracy regarding
preparatory works, the judges taking into account the fact that the preliminary works
would have to be performed in a short period of time and in an isolated area. As such,
there would be no particular consequences for the neighbourhood542.
Safety risks (fire and clay pit): the judges543 considered that the content of the impact
study was proportionate regarding the quarry’s characteristics (no specific fire risk for a
clay pit).
Recommendations regarding the principle of proportionality
Quarry operators and administrative authorities have not only to conduct a
comprehensive review of quarry-related stakes (water, noise nuisance, dust, protected
species…), but also to anticipate interests closer to the project in regards to timing (for
instance: an area in the course of being categorised). The larger the project, the higher
the jurisdiction’s standards regarding the sufficiency of the environmental impact
assessment will be.

2.2.2 Cumulative impact assessment
Cumulative impact assessment: an environmental impact assessment must take into
account other impacts generated by the project and quarry-related equipment as soon as
they are associated with the project. Administrative judges are vigilant about cumulative
impacts since they are likely to affect the hazards and disadvantages associated with the
main project.
As a consequence, French administrative Courts extended the scope of environmental
impact assessments by consistently considering that the impacts of initial processing
equipment also have to be analysed544.
A Court of Appeal considered that a functional and geographical relationship exists
between a quarry and its initial processing equipment located 3 kilometres away 545.
540 Same decision: ACA of Bordeaux, 6 December 2001, n°01BX01665.
541 ACA of Nancy 10 January 2005, n° 01NC00991, Société GSM.
542 ACA of Marseille 6 December 2010, n° 08MA02272, Société SOREDEM.
543 ACA of Nantes, 25 March 2011, n° 10NT00043, GUINTOLI.
544 ACA of Lyon, 28 June 2002, n° 01LY02603 and n° 02LY00014, Sté Bétons et Granulats du Centre.
545 Administrative Court of Melun, 27 October 2011, n°0806863.
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Similarly, an initial processing installation located 7 kilometres away is sufficient to
require an assessment of cumulative impacts. Case law appears to be strict: a Court of
Appeal546 considered a relationship to exist and therefore required cumulative impacts
assessment for conveyor belts located outside the quarry zone, due to the presence of a
ZNIEFF in the area.
This tendency should continue in that a new law dated 3 August 2016 recently
implemented the European legal definition of a “project” in French law. Before this
reform, a “project” was not defined and for various projects to fall within the scope of a
single environmental impact assessment, they had to be considered as being included in
the same “works program”. The European definition is wider: “the execution of
construction works or of other installations or schemes, or other interventions in the
natural surroundings and landscape, including those involving the extraction of mineral
resources”. A guide will soon be published in France.
2.2.3 Environmental impact assessment
The sufficiency of environmental impact assessments: An unchanging547 principle
guides French jurisdictions regarding environmental impact assessments: if its
insufficiencies are seen as being substantial, an operating permit can subsequently be
annulled. According to French case law, an insufficiency will be considered as substantial
in two cases:


If it hinders the public from being informed or from participating in the public
inquiry;



If it could influence an administrative authority’s decision (by underestimating
project’s impacts for instance).

Sufficiency controls will be applied both for the description of the initial state of the site
and the analysis of the project’s impacts.
Courts will also check that the original site is well described (for instance:
regarding a complete hydrogeological assessment describing the hydrographic
network548; or the location of the project, its hydrological analysis, its hydrogeological
analysis, its atmospheric pollution assessment, a fauna and flora survey (for instance: if
there was no mention of the protected status of species at the quarry site when there
were many species in an area of 26 hectares 549), and an analysis of ZNIEFF and Natura
2000 area550. Environmental impact assessments must take into consideration the
protection of archaeological heritage sites. It may not be based solely on the knowledge
of the local population, but should be studied551.
Some insufficiencies are neutral according to a Court of Appeal, after having compared
the types of impacts the project is likely to have (for instance, the presence of three

546 ACA of Bordeaux, 23 December 2012, n° 09BX0287.
547 ACA of Lyon, 7 February 2012, Parc Naturel regional, n° 10LY01554.
548 ACA of Bordeaux, 22 March 2010, n° 09BX00454.
549 ACA of Bordeaux, 24 January 2012, Commune de Lahontan contre Préfet des Pyrénées-Atlantiques, n° 11BX00555.
550 ACA of Marseille, 6 December 2010, n°08MA02272.
551 ACA of Lyon, 1 December 2015, n° 14LY03687.
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white-clawed crayfish located 3.5 kilometres away from the site had not been mentioned
in the description of the initial state of the site552).
The Courts will also make sure that the foreseeable impacts are well analysed.
Traffic: for instance, an assessment providing very little information about transport
truck schedules will be considered to be substantially deficient 553. An assessment that
under-evaluates truck movements (impact study = 30 trucks per day / reality = 200 to
400 trucks per day) does not correctly inform the public and is, thus, substantially
flawed554.
Water: an environmental impact assessment can be seen as flawed if it does not take
the risk of water pollution related to the operation sufficiently into account 555.
Hazard studies are subject to the same levels of control: in the French, legal
system, if a hazard study is deemed to be substantially flawed, it can constitute an
irregularity which will lead the administrative judge to annul the quarry operating
permit556.For instance, a hazard study regarding a quarry using a chemical product for
the extraction of materials is deemed to be insufficient when it does not provide a
description of the chemical’s effects557.
The Judge’s controls regarding measures proposed by the quarry operator to protect
endangered species558 remain a contentious issue.
Various pieces of case law show how the judge can decide that, despite being based on
an insufficient environmental impact assessment, an operating permit can retain its
validity:
Detailed analysis of the scheme and quality of the surface and groundwater, and a
presentation aimed to avoid pollution559;
Accurate analysis of the project’s impact on a Natura 2000 area: the judge noted in this
case that a detailed analysis of the impacts on the natural habitat and fauna and flora
was undertaken (species of Community interest). He further observed that the work did
not jeopardize the conservation of the site560;
Wetlands (water protection): some wetlands were not listed on the site, but many others
were561.
2.3

Exploration permit, exploitation license and waiver of the prohibition on
the destruction of the critical habitats of protected species

552 ACA of Lyon 7 February 2012, n° 10LY01554.
553 ACA of Paris, 23 March 1999, n°96PA01757.
554 ACA of Nancy, 13 April 2000, n° 96NC02450.
555 Administrative Court of Toulouse, 21 June, n°00/0773, Assoc. préservation des sites menacés en Bouriane c/ préfet
Lot.
556 Council of State, 18 December 1996, n° 156270, Société Omya ; Administrative Court of Amiens, 2 December 2003,
n° 002593, Assoc. protection du site de Crépy c/ préfet Somme.
557 Council of State, 26 July 2011, n° 322828.
558 ACA of Lyon, 5 July 2012, Comité de défenses du Bois des Rochettes et autres, n°10LY02682.
559 Council of State, 17 December 1997 n° 153871.
560 Council of State, 27 July 2009, n° 307206.
561 ACA of Nantes, 22 September 2015, n° 13NT02579.

880

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

An important constraint to the development of quarries arises from jurisdictional debates
about the legality of administrative decisions. Four main arguments are invoked, either
by the administrative authority (in case of a refusal), or by third parties (in case of legal
action brought by opponents): technical and financial capabilities; land control; award of
related authorisations; modifications during exploitation.
2.3.1 Demonstration of technical and financial capabilities and land control
When assessing the award of the requested exploitation license, the competent authority
will verify that the applicant has the “technical and financial capabilities” to operate
and, ultimately, to rehabilitate the site with regards to the nature and the characteristics
of the project.
Obviously, if the application file does not even mention technical and financial
capabilities, any authorisation subsequently awarded is immediately deemed to be illegal
562
. However, said capabilities do not have to be the subject of a separate specific
document when they can be deduced from the initial application563.
Financial capacities are to be demonstrated by presenting both the financing
arrangements (letters of commitment from banks or loans with conditions precedent)
and the financial situation of the applicant (income and expense account, balance sheet
and an analysis of the maturities of receivables564), in order to convince the judge that
the applicant can undertake the operation, from commissioning through to rehabilitation.
It has been ruled that an applicant had demonstrated sufficient technical capabilities,
despite the fact that the company had been convicted for water pollution and other
permit infringements at another quarry operation, after having presented 565 :




A nominative list and the qualifications of the employees working at the site on a
day-to-day basis and, those likely to work there;
A list of the machinery to be used at the site;
A presentation of the prior experience of the firm with quarrying operations.

The judge also took into account the fact that the applicant belonged to an experienced
business group. In this same interesting case, the Council of State emphasised that the
mere fact that an applicant has no prior experience in quarrying activities does not
preclude authorisation, provided that its technical capabilities are demonstrated566.
The French Environmental Code requires that the applicant includes, in the application
file, a document proving ownership of or a right to use the quarrying site.
The competent authority must check the regularity of this document. For instance, if the
site belongs to the commune, the decision from the legislative body granting a right to

562 ACA of Nantes, 28 June 2002, n° 98NT01302.
563 Council of State, 20 March 1985, n° 36419, Marquès et a..
564 ACA of Nantes, 15 February 2013, 11NT00154.
565 ACA of Douai, 15 February 2013, n° 11NT00154.
566 Council of State, 13 July 2006, n°285736.
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use it must be valid567. Regarding private ownership, an undertaking to sell subject to,
obtaining the necessary authorisations, has been deemed to be sufficient 568.
2.3.2 Related authorisations
The granting of a clearing permit, if needed, is a condition for the award of an
operating permit569. Such permits are to be refused, for instance, if the impact
assessment does not cover all plots subject to clearance 570. Conversely, a clearing permit
can be granted for an environmentally sensitive site, the surface to be cleared being
reduced and sufficient compensatory measures having been presented by the
applicant571.
Because of the significant impacts of quarrying operations on wildlife, the granting of
waiver of the prohibition on the destruction of the habitats of protected species,
formulated in French law exactly as it is in European law, is a particularly sensitive issue.
The Council of State has given a very restrictive interpretation of the “imperative reasons
for overriding public interest” concept by stating that the project in question could not be
considered to be an “exceptional case, the implementation of which appears to be
indispensable”572. This strict interpretation has since been applied to a quarrying
project573.
Recently, judges seem to have adopted a less stringent interpretation of the concept (see
Chapter 3, case n°5)574.
Nonetheless, the rigidity of the expression makes it appear biased for quarrying
developers as the economic interest appears to be intrinsically inferior to the
environmental one. A guide will soon be published in France to provide information for
both the administration and operators.
2.3.3 Modifications during exploitation
During a quarry’s operational life, a number of modifications are likely to be made.
Quarry operator have to be careful to comply with administrative formalities and related
assessments, which can sometimes be compulsory: this can cause bottlenecks for quarry
development.
Transfer to another quarry operator: for instance, if the quarry is transferred to a
new company, a declaration has to be made to the Prefect (déclaration de changement

567 Council of State, 11 June 2014 n°362620.
568 ACA of Lyon, 7 February 2012, n°10LY01554.
569 Council of State, 16 June 1999, n°169672.
570 Council of State, 14 February of 2011, n°342310.
571 Council of State, 4 July 1994, n°119303.
572 Council of State, 9 October, 2013, SEM Nièvre Aménagement, req. n° 366803.
573 Administrative Court of Montpellier, 20 July 2015, Fédération pour les Espaces naturels et l’Environnement des Pyrénées-Orientales,
n° 1503629.
574 ACA of Douai, 15 October 2015, Association « Ecologie pour le Havre, n° 14DA02064 / Administrative Court of Grenoble, 16 July
2015, Union Régionale Fédération Rhône-Alpes de Protection de la Nature, n° 1406681) ; ACA of Douai, 15 October 2015,
Association « Le râle des genêts, n° 14DA00123 ; ACA of Nantes, 20 March 2015, Société des carrières de Bray-en-Val, n°
13NT00855).
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d’exploitant). Opponents can be eligible to bring a legal action if the relevant declaration
is not made. However, according to case law575, a change of name alone is not
considered to be a transfer of the operation.
Renewal request: the proximity of water resources can lead the Prefect to refuse a
renewal request and to issue formal notification to a quarry operator to rehabilitate the
site576.
It is therefore recommended to conduct scientific and legal surveillance throughout the
exploitation period in order to anticipate renewal requests (very often needed since
operating permits are temporary).
Process modifications: a quarry’s processes will often be modified during its
exploitation. Such modifications have to be declared to the Prefect when they become
significant.
Operators can find it difficult to determine whether a modification is
considered as being significant or not. However, the consequences can be serious if a
quarry operator fails to comply with the declaration obligation.
Once the information is provided to the Prefect, he will assess whether the process
modification is “substantial” with regards to new or worsening harm or damage to the
environment, and decide, if that is the case, to submit the quarry to a whole new
application process. This assessment represents a legal challenge for quarry operators in
that they cannot accurately foresee if the intended modification will lead to a new
authorisation application or not, or even to additional requirements.
A review of case law shows577 that the administrative judge controls the types of
modifications and their impacts on the environment and neighbourhoods but, statistically
speaking, the number of cases relating to this issue does not appear to be significant.
2.4

Rehabilitation

Rehabilitation of the quarry zone is an old requirement under the French legal system
and forms the grounds for a significant number of decisions. However, recent case law
appears to particularly interesting in that it emphasises specific aspects relating to rules
for quarries.
Rehabilitation measures detailed in operating permits: on the basis of art. R. 51230 of the French Environmental Code, judges 578 make sure that the operating permit
correctly sets out the conditions for rehabilitation.
Period of limitation for rehabilitation measures: judges control the period of
limitation during which the Administration has the right to impose financial penalties for
environmental damages. According to the Administrative Court of Appeal of Douai 579, the
Administration cannot impose financial penalties relating to environmental damages on
quarry operators (or their successor) after expiration of a 30 years’ period. A difference
has to be made, as reaffirmed by Council of State’s decisions580, between the 30-year

575 Administrative Court of Strasbourg, 17 May 2002, n°0000293, Assoc. qualité de la vie à Betschdorf.
576 Council of State, 11 February 2011, n°317432.
577 ACA of Nancy, 3 June 2004, n°98NC01096.
578 ACA of Lyon, 12 May 1998, n° 97LY01199 and 97LY02083 and Council of State, 15 March 1999, Sté cévenole de travaux routiers, n°
172591.
579 ACA of Douai, 28 May 2015, Société Hutchinson, n°13DA02130.
580 Council of State, 8 July 2005, Société Alusuisse-Lonza-France, n°247976 and Council of State 12 April 2013, SCI Chalet des Aulnes,
n°363282.
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rehabilitation period, commencing when the declaration of cessation of activity is made,
and the 30-year period for financial measures relating to environmental damages.
Legal liability for rehabilitation measures is another factor in quarry development in
that the quarry zone is likely to be transferred to another operator, or to the owner.
The positions taken by the civil jurisdiction and administrative Courts may differ slightly.
Regarding this issue, the French Court of Cassation 581 has ruled that the end of a lease
agreement does not imply that the tenant is obligated to complete the rehabilitation of
the site, especially when the owner is willing to take over the quarry.
In case of non-compliance with rehabilitation measures, a new operating permit
can be refused. However, jurisdictions are currently divided on the following question:
regarding French environmental code, can an operating permit required to extend a
quarry area be refused on the grounds that the quarry operator has not implemented
rehabilitation measures? According to the Administrative Court of Appeal of Lyon 582, the
Prefect legally has this right. Conversely, the Administrative Court of Appeal of Nantes 583
has annulled a refusal to award an extension permit application on these grounds.
Types of rehabilitation measures: a quarry operator’s rehabilitation proposals must
comply with the regional quarry plan584. These measures are likely to evolve, depending
on whether new dangers or harm, not known about when the initial rehabilitation
measures were adopted, have since appeared 585. Operators and authorities have to
carefully monitor the evolution of their environment (neighbourhood, species etc.).
Third parties have a right to ask for the strengthening of rehabilitation measures they
deem to be insufficient. However, a review of case law related to quarry operations does
not reveal a significant number of decisions.
Issues regarding quarry backfilling: case law is not consistent586 as to whether
quarry backfilling must be authorized by a special permit (permis d’aménager) or
whether it relates to classified installations rehabilitation measures. In a case-by-case
examination, the jurisdiction oversees the period between the cessation of activity and
the backfilling, as well as the importance of backfilling work.
The French Council of State recently587 decided that quarry backfilling forms part of its
exploitation. Compatibility with town planning documentary requirements must be
analysed in this regard.
Moreover, the administrative judge ensures588 that rehabilitation measures comply with
EU Directive n°1999/31/EC of 26 April 1999 and with the Annex to the Commission’s
decision of 3 May 2000 (Decision replacing Decision 94/3/EC establishing a list of waste
materials pursuant to Art. 1(a) of Council Directive 75/442/EEC on waste, and Council
Decision 94/904/EC establishing a list of hazardous waste materials pursuant to Art. 1(4)
of Council Directive 91/689/EEC on hazardous waste).

3

Presentation of the most decisive and representative court judgements

581 Court of Cassation, 3 civil chamber, 8 April 2015, n°14-14.385.
582 ACA of Lyon, 22 October 2013, n°12LY01970.
583 ACA of Nancy, 4 June 2012, n°11NC01526.
584 Council of State, 10 January 2011, n° 317076.
585 ACA of Nancy, 23 January 2014, n°12NC01359.
586 ACA of Nancy, 21 January 1999, n° 94NC01195 vs. ACA of Lyon, 6 October 1998, n° 94LY00217.
587 Council of State, 6 April 2016, n°381552, Mentioned in Lebon.
588 ACA of Nancy, 23 January 2014, n°12NC01359.
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Several illustrative court cases are analysed below.
Court cases - Quarried substances
Case 1 - Société Domaine de Sainte Marcelle, Puy de Dôme / France
Case No.: n°14LY03687
Name of court: Administrative Court of Appeal of Lyon
Date of judgment: 1 December 2015
Name of plaintiff (or appellant): Association de résistance à l’exploitation du Puy-de-Mur
et ses environs (ARMURE)
Name of defendant:
Société Domaine de Sainte Marcelle, and Société Carrière de Vertaizon successor in law
to Société Domaine de Sainte Marcelle.
French State
Judgement in favour of (NB: the case is still pending before the Council of State,
n°396298): Association de résistance à l’exploitation du Puy-de-Mur et ses environs
(ARMURE)
Relevance to which stage of permitting (exploration/extraction/post-extraction):
Operating permit
Piece of legislation on which the claim (or appeal) is based: the French Environmental
Code (environmental impact assessment rules)

Description (summary) of the case: The legal action was brought by a local association
against a quarry operating permit granted in June 2010. The case is still pending. The
Administrative Court of Clermont-Ferrand first rejected the local association request
(N°1002246, 4 October 2011). The Administrative Court of Appeal of Lyon annulled its
judgment as well as the operating permit (n°11LY02893, 28 March 2013).
The Council of State sent the case again to the Administrative Court of Appeal of Lyon
after having annulled the Court of Appeal’s decision on procedural grounds (n°368785,
28 November 2014).
The question which the Administrative Court of Appeal addressed in its decision of 1
December 2015 was whether the environmental impact assessment had fulfilled legal
requirements regarding the local stake in the quarry area, and whether the insufficiency
had an impact on the right of the public to be informed and to participate.
The Court of Appeal considered the environmental impact assessment to be substantially
flawed on the grounds of insufficiencies in the initial archaeological state (the file stated
that no archaeological relics of real interest were found in the studied area, whereas a
noteworthy bibliography attested to the existence of archaeological relics). The Court of
Appeal referenced the Council of State case law known as “Danthony”, dated 2011, on
the basis of which an insufficiency in an environmental impact assessment can be
neutralized if it is demonstrated that it had no effect on the Prefect’s decision or that it
has not deprived the public of legal guarantees. The Court of Appeal therefore concluded
in this case that the public was not sufficiently informed as of the issuance date of the
operating permit, nor at the judgment date, in that important data about the value of the
quarry zone had not been studied or analysed in the file.
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The Court of Appeal implicitly admitted that the flaw could have been rectified between
the operating permit date and the judgment date.
Beyond the environmental impact study insufficiency grounds, the Court of Appeal
annulled the operating permit on the grounds of the serious impact of this quarry on
archaeological relics.
NB: The case is still pending; consequently, we cannot comment on the final outcome of
the legal assessments of this matter.
Implications of EU law for national law: This case is focused on national law more
than EU law, although it deals with public participation rules.
Recommendations: regarding the severity of an annulment based on insufficiencies in
an initial state assessment, and taking into account the slim possibility to rectify an
authorisation by properly informing the public before the ruling, it is recommended (i) to
quickly identify potential weaknesses regarding the sufficiency of the assessment and, if
necessary (ii) to complete the assessment. An improvement can be achieved (iii) by
giving the public broad access to new information and even the right to give its opinion,
before the judgment.
Case 2-SARL Les Carrières de Pompignan, Aude / France
Case No.: n°13MA03284
Name of court: Administrative Court of Appeal of Marseille
Date of judgment: 19 May 2015
Name of plaintiff (or appellant): Syndicat viticole du Cru minervois and GAEC du Château
de Villerembert-Moureau
Name of defendant:
SARL Les Carrières de Pompignan
French State
Judgment in favour of (NB: case is still pending before the Council of State, n°391848):
Syndicat viticole du Cru minervois and GAEC du Château de Villerembert-Moureau
Relevance to which
Operating permit

stage

of

permitting

(exploration/extraction/post-extraction):

Piece of legislation on which the claim (or appeal) is based: French Environmental Code
(public inquiry rules and procedure of wine Controlled Appellation Area Commission
opinion).
Description (summary) of the case: the legal action was brought by a professional wine
association and a wine producer against a quarry operating permit. The case is still
pending. The Administrative Court of Montpellier first rejected the appellant’s request but
the Administrative Court of Appeal of Marseille decided to annul both the first judgment
and the quarry operating permit, on the grounds that a negative opinion which had been
given by Minervois Controlled Appellation Area Wine Commission should have been
included in the public inquiry file. After having referred to the Council of State ruling
known as “Danthony” dated 2011 (see above), the Administrative Court of Appeal
considered whether the absence of this negative opinion had had an impact on the public
when they gave their opinion through the public inquiry. The Court of Appeal noted that
the quarry area is located in a very important wine producing region, and therefore
concluded that the absence of the negative Controlled Appellation Area Commission
opinion in the public inquiry file had necessarily impacted the right of the inhabitants to
be informed and to readily participate.
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This decision is interesting (without being fundamental) because the Administrative Court
of Appeal assessed the significance of public information and public participation
regarding negative and well-founded opinions given by specialized authorities in regards
to quarry operating permits. NB: The case is still pending; consequently, we cannot
comment on the final outcome of the legal assessments of this matter, but we are able to
make the following remarks.
Implications of EU law for national law: this case is focused on national law, rather
than EU law, although it deals with public participation rules.
Recommendations: once again, regarding the severity of an annulment based on a
procedural flaw, it is recommended (i) to identify, before an operating permit is granted,
any potential procedural flaws and, if necessary (ii) to organise a new public enquiry or
to lengthen it.

Case 3 - Schéma départemental des carrières de La Réunion – Reunion Island /
FRANCE
Case No.: n°386291
Name of court: Council of State (Conseil d’Etat - France)
Date of judgment: 19 June 2015
Name of plaintiff (or appellant): Saint-Leu Commune and an individual
Name of defendant: French State – Reunion Region (as an intervening party)
Judgement in favour of (NB: case is maybe still pending): applicant (Saint-Leu Commune
and an individual)
Relevance to which stage of permitting (exploration/extraction/post-extraction):
Exploration / extraction (legal action brought against the Reunion local quarry plan
approval)
Piece of legislation on which the claim (or appeal) is based: French Environmental Code
(environmental impact assessment rules and local quarry plan rules); Parliament and
Council Directive n° 2011/92/EC of 27 June 2011, Annex II.
Description (summary) of the case: due to an important road project on the island
involving four new quarries (one of them located on the St Leu commune), the Reunion
region asked the State to adapt the local quarry plan. Two decisions were taken: one
deciding, after examination on a case-by-case basis not to submit the quarry plan
modification to an environmental impact assessment (which triggered parallel
proceedings), and another one approving the quarry plan modification without a
preliminary impact assessment.
The appellant requested an annulment of the modification approval.
St Leu commune and a single person brought a referee action (intended to immediately
suspend an administrative decision) against the French State’s approval. The appeal was
grounded on a specific text in the French Environmental Code, providing for the right to
bring an urgent referee action against a document (a planning document for instance)
approved without an environmental impact assessment when one was required.
The Administrative Court of Reunion island first rejected the appellant’s request, who
then lodged a cassation recourse before the Council of State. The question addressed by
the Council of State in its decision was whether an environmental impact assessment has
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to be done before modification of a local quarry plan approval and how a referee judge
can control these provisions.
The Council of State referred implicitly to European Directive n° 2011/92/EC of 27 June
2011, Annex II (implemented in the French Environmental Code), relating to
environmental impact assessment obligation, and subsequently noted that:
Environmental impact assessments must always be done before a quarry plan is
approved;
An examination on a case-by-case basis by the “Environmental Authority” has to be done
when the local quarry plan is simply modified, and the result of this examination will
depend on whether the modification is seen as being substantial or not, based on the
2001 EU Directive criteria.
This is an important decision as the Council of State has ruled that a referee judge, ruling
in a very short time (1 to 3 months after the appeal has been lodged), is also competent
to check whether the Environmental Authority’s decision on the submission of the project
for an environmental impact assessment is legal or not.
Moreover, it has to be noted that the Council of State finally considered that no
environmental impact assessment had to be done before the quarry plan modification
approval, regarding the limited area of the four new quarries (compared to the total
quarry area on the island) and regarding the fact that the total amount of quarry
materials wouldn't be changed.
Implications of EU law for national law: the Council of State’s decision is related,
indirectly, to the Environmental Authority’s decisions regarding environmental impact
assessment subjection and the way national judges can make sure that the requirements
of European Directive n°2011/92/EC of 27 June 2011, Annex II, implemented in the
French, Environmental Code, have been met.
Even though the link with this specific case is indirect, this case could have been an
opportunity for opponents to raise serious arguments against the Environmental
Authority’s independence.
A significant number of decisions taken by the French Environmental Authority (Autorité
environnementale or CGEDD) could be flawed on the grounds of the Authority’s lack of
independence, not being in accordance with the 2001 Directive, art. 6, paragraph 3.
Referring to ECJ decision n°C-474/10 of 20 October 2011, the Council of State assessed
the French decree (implementing the EU Directive) as being illegal in a ruling of 26 June
2015 (EC, n°360212, 26 June 2015). As a consequence, the Council of State decided to
ask (in a prejudicial question) the European Court of Justice whether a national judge is
committed to approach the European Court every time a national rule is annulled due to
a European requirement, in order to find out whether the national rule can be temporarily
maintained and, when appropriate, how the French Council of State could decide to
maintain the French Decree of 2 May 2012 until 1 January 2016 (implementing the EU
Directive regarding the Environmental Authority).
The French Environmental Authority has now changed in order to meet EU requirements.
(http://www.developpement-durable.gouv.fr/Entree-en-vigueur-de-l.html).
Regarding the European Court of Justice’s answer589, dated 28 July 2016, the French
Council of State is given the power to neutralize the risk of annulment for several
decisions taken after French Environmental Authority’s decision, before its independence
was organised. In fact, the European Court of Justice ruled:

589 European Court of Justice, 28 July 2016, n° C-379/15,
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1.
A national court may, when this is allowed by domestic law, exceptionally and case
by case, limit in time certain effects of a declaration of the illegality of a provision of
national law adopted in disregard of the obligations provided for by Directive 2001/42/EC
of the Parliament and of the Council of 27 June 2001 on the assessment of the effects of
certain plans and programmes on the environment, in particular the obligations arising
from Art. 6(3) of the Directive, provided that such a limitation is dictated by an
overriding consideration linked to environmental protection and having regard to the
specific circumstances of the case pending before it. That exceptional power may,
however, be exercised only if all the conditions flowing from the judgment of 28 February
2012 in Inter-Environnement Wallonie and Terre wallonne (C-41/11, EU:C:2012:103) are
satisfied, namely:






that the contested provision of national law constitutes a measure correctly
transposing EU law on environmental protection;
that the adoption and coming into force of a new provision of national law do not
make it possible to avoid the damaging effects on the environment arising from
annulment of the contested provision of national law;
that annulment of the contested provision of national law would have the effect of
creating a legal vacuum concerning the transposition of EU law on environmental
protection which would be more damaging to the environment, in the sense that
that annulment would result in lesser protection and would thus run counter to
the essential objective of EU law; and
that any exceptional maintaining of the effects of the contested provision of
national law lasts only for the period strictly necessary for the adoption of the
measures making it possible to remedy the irregularity found.

2.
As EU law now stands, a national court against whose decisions there is no longer
any judicial remedy under law is in principle required to make a reference to the Court
for a preliminary ruling, so that the Court may assess whether, exceptionally, provisions
of national law held to be contrary to EU law may be provisionally maintained in the light
of an overriding consideration linked to environmental protection and in view of the
specific circumstances of the case pending before that national court. That national court
is relieved of that obligation only when it is convinced, which it must establish in detail,
that no reasonable doubt exists as to the interpretation and application of the conditions
set out in the judgment of 28 February 2012 in Inter-Environnement Wallonie and Terre
wallonne (C-41/11, EU:C:2012:103).»
Case law relating to quarry operating permits seems to maintain this: for instance, the
Administrative Court of Appeal of Marseille590 refused to annul an operating permit even
when its opponents argued as to the non-compliance of the French environmental rule
with the EU Directive regarding Environmental Authority).
Recommendations:
Since the previous French Environmental Authority decisions could indirectly impact
quarry operating permits, it would seem pertinent for the Council of State to give its
interpretation of the European Court of Justice’s answer as quickly as possible, bearing in
mind the legal certainty of a huge number of consecutive decisions.

Case 4 -LA PROVENCALE, Yonne / FRANCE
Case No.: n°10LY02682 / n°362620 / n°14LY1869
Name of court: Administrative Court of Appeal of Lyon and Council of State.
590 ACA of Marseille, 12 July 2016, n° 15MA00264, unpublished in Lebon.

889

MINLEX-FinalReport
Mayl 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

Date of judgment: 5 July 2012 (1st Appeal); 11 June 2014 (Council of State), 16
December 2014 (2nd Appeal).
Name of plaintiff (or appellant): Comité de défense du bois des Rochottes et de ses
riverains
Name of defendant:
Société la PROVENCALE
French State
Judgement in favour of: (NB: the case is still pending)
Société la PROVENCALE and French State (Administrative Court of Appeal of

Lyon)

Comité de défense du bois des Rochottes et de ses riverains (Council of State and
Administrative Court of Appeal of Lyon – 2nd judgment)
Relevance to which stage of permitting (exploration/extraction/post-extraction):
Exploitation of limestone reserves
Piece of legislation on which the claim (or appeal) is based: the French Local Authorities
Code (code général des collectivités territoriales) and the French Environmental Code.
Description (summary) of the case: after 7 years of legal action by an opponent
association, LA PROVENCALE (the Company) lost the extraction permit granted in March
2008 in December 2014 (ACA of Lyon, 16 December 2014). The Court of Appeal
considered that the contract by which two city councils authorised the operation on their
land was not legal on the grounds that these two councils should have appointed a
commission to sign the contract and not signed it themselves. The Administrative Court
of Appeal of Lyon decided that the contract presented in the file was invalid based on this
dubious technicality, and so invalidated the whole procedure and annulled the permit.
However, LA PROVENCALE lodged a cassation recourse and the Council of State will have
to make a ruling; consequently, we cannot comment with certainty on the final outcome
of the legal assessments in this matter, but we can make the following remarks.
Implications of EU law for national law: This case is focused on national law rather
than EU law.
Recommendations: according to the Council of State, the national authority has to
verify the quarry zone owner’s authorisation (existence and regularity) before granting
an operating permit. Since the Administrative Court of Appeal of Lyon’s analysis of the
regularity of the authorisation appears rather strict, we recommend a high degree of
vigilance regarding the specificities of ownership and the regularity of the owner's
authorisation. The competent judge for classified installations has broad powers that
could be used either by the State or by the quarry operator (for instance: obtaining a
new and regular authorisation if the original one is deemed flawed, before the case is
ruled on).
Case 5 -LA PROVENCALE, in Pyrenees Orientales / FRANCE
Case No.: n°1502035
Name of court: Administrative Court of Montpellier (France)
Date of judgment: 3 May 2016
Name of plaintiff (or appellant): Fédération pour les espaces naturels et l’environnement
des Pyrénées-Orientales (FRENE 66)
Name of defendant: LAPROVENCALE
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Judgement in favour of: (NB: case is still pending before the Administrative Appeals
Court of Marseille, n°16MA02625, an appeal has been lodged)
Fédération pour les espaces naturels et l’environnement des Pyrénées-Orientales (FRENE
66)
Relevance to which stage of permitting (exploration/extraction/post-extraction): Waiver
of the prohibition on the destruction of the critical habitats of protected species.
Piece of legislation on which the claim (or appeal) is based: Council Directive 92/43/EEC
of 21 May 1992 on the conservation of natural habitats and of wild fauna and flora as
transposed to French legislation, and art. L.411-2, 4°, c) of the French Environmental
Code.
Description (summary) of the case: after having completed comprehensive impact
studies, presented compensatory measures and obtained the approval of the National
Commission on Nature Protection (CNPN), LA PROVENCALE (“The Company”) obtained a
waiver on the prohibition of impacting habitats of 27 protected animal species and 1
floral species. A local association asked for its annulment upon the grounds that the
waiver didn’t meet legal requirements. In particular, the applicant argued that LA
PROVENCALE’s request didn’t prove that there was no alternative (which is one of the
legal conditions stipulated in art. L.411-2, 4° of the French Environmental Code and EU
law). The Administrative Court followed this argument, considering that the technical
documents in the file did not sufficiently demonstrate the absence of an alternative
solution. The Court seems to require a comparison between several quarry zone variants,
prospective and geological assessments and studies demonstrating a lack of available
similar areas.
Moreover, the waiver has been annulled upon the grounds that the “overriding public
interest, including those of a social or economic nature” (which is another legal condition
according to the French Environmental Code and the EU Directive, art. 6, §4) had not
been ascertained, since the only interest of this extractive industry concerned local
employment.
The case is pending before the Administrative Court of Appeal of Marseille; consequently,
we cannot comment with certainty on the final outcome of the legal assessments in this
matter, but we can make the following remarks.
Implications of EU law for national law:
The Administrative Court addressed, in its decision, the question of the French
implementation of the EU Habitats Directive, and more precisely, the interpretation to be
given to the concept of “overriding public interest, including those of a social or economic
nature” and its application regarding quarry permits.
According to the doctrine, judgments by the Administrative Court of Montpellier are
particularly rigorous regarding this condition. They are likely to threaten the award of
quarry operating permits in that the Administrative Court annuls operating permits when
the waiver of the prohibition on the destruction of the critical habitats of protected
species is cancelled or refused. Moreover, no marked softening is observed in current
case law relating to quarries (on the contrary, judgments 591 have annulled operating
permits not preceded by a waiver regarding the destruction of habitats). As such, the
quarry sector is particularly cautious on the issue of the waiver of the prohibition on the
destruction of the critical habitats of protected species.
Recommendations: in view of the increasing uncertainty regarding the waiver of the
prohibition on the destruction of the critical habitats of protected species for the French
591 See: Administrative Court of Grenoble, 22 September 2014, n°1106017, Association Cyclamen.
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quarry sector, and the significant heterogeneity between the quarry sector and other
industrial sectors, the concept of “overriding public interest, including those of a social or
economic nature” would need to be accurately determined in order to give national
authorities and jurisdictions more guidance. This could allow for more coherent and
predictable case law in the French territory.
Case 6 -UNICEM Midi-Pyrénées and UNICEM Languedoc-Roussillon / Regional
Nature Park Haut Languedoc - FRANCE
Case No.: n°366007
Name of court: Conseil d’Etat (Council of State)
Date of judgment: 25 June 2014
Name of plaintiff (or appellant): UNICEM Midi-Pyrénées and UNICEM LanguedocRoussillon
Name of defendant: French State
Judgement in favour of: French State
Relevance to which stage of permitting (exploration/extraction/post-extraction):
exploration/extraction (action against a regional nature park classification decree)
Piece of legislation on which the claim (or appeal) is based: Art. L.333-1 French
Environmental Code; art. L.515-3 environmental code.
Description (summary) of the case: the question which the Council of State addressed in
its decision was whether the regional nature park Charter can legally require quarries to
be developed in specific areas.
More precisely, the French Quarry Operators Union (UNICEM) asked for the annulment of
a regional nature park categorisation decree signed by the French Prime Minister. This
regional nature park Charter required new quarry operations to be developed in specific
areas, while prohibiting them in other more sensitive areas. UNICEM argued the decree
was not legal on the grounds that the Ministry had exceeded its legal competence in that
the Prefect was the only competent authority to define preferential quarry areas through
the local quarry planning documents.
The Council of State rejected this argument on the grounds that a regional nature park
Charter has a legal right to define environmental objectives for the park and, therefore,
to prohibit the creation of new quarry zones in environmentally sensitive areas.
This decision is a confirmation of a former Council of State’s decision (Council of State, 8
February 2012, n°321219) by which the judge assessed a Regional Nature Park Charter
can lawfully rule out specific locations for quarrying activities, even though the Council of
State annulled the same Charter on the grounds that it had unlawfully exceeded its
powers by adding procedures to the ones provided for by the French Environmental
Code.
Implications of EU law on national law:
This case interest is focused on national law, more than EU law.
Recommendations: A regional nature park Charter is an important planning document
with concrete effects for operating permits. We recommend legal monitoring of the
Charter’s negotiation and approval in order to guarantee that the Charter’s provisions do
not exceed its area of competence and, regarding the localisation rules which can be
legally prescribed, that they are not erroneous.
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Case 7 - Société Sagram - Vosges - FRANCE
Case No.: n°317076
Name of court: Conseil d’Etat (Council of State)
Date of judgment: 10 January 2011
Name of plaintiff (or appellant): Association Oiseaux Nature, Association de sauvegarde
des vallées et de la prévention des pollutions
Name of defendant: French State and Société Sagram
Judgement in favour of: French State and Société Sagram
Relevance to which stage of permitting
Extraction (action against an operating permit)

(exploration/extraction/post-extraction):

Piece of legislation on which the claim (or appeal) is based:
French Environmental Code

Art. L.212-1, XI of the

Description (summary) of the case: the question which the Council of State addressed in
its decision was whether an operating permit must comply with a regional water plan
(schéma directeur de gestion des eaux, SDAGE).
Two local associations asked for the annulment of an operating permit granted in 2004.
It seems that the Administrative Court first ruled in their favour, but at the appeal stage,
the Administrative Court of Appeal of Nancy rejected their request and lengthened the
term of the quarry operator’s permit up to 20 years.
The appellant lodged a cassation recourse against the Court of Appeal’s decision. One of
their arguments was based on art. L 212-1, XI of French Environmental Code, stating
that “administrative decisions regarding the water sector shall comply with regional water
plans”. According to the association, a quarry operating permit should be considered as
“an administrative decision regarding the water sector”, and therefore, shall comply with
the regional water plan (with which it was not in compliance).
The Council of State rejected their appeal on the grounds that an operating permit
cannot be considered as an “administrative decision affecting the water sector”. As such,
no argument can be raised regarding compliance with the regional water plan.
It has to be noted that the Administrative Court of Appeal of Marseille slightly modified 592
this principle by referring to art. R.212-47 of the French Environmental Code, concluding
that a local water plan (schéma d’aménagement des eaux- SAGE) had a legal right to set
binding requirements for classified installations (such as quarries).
Implications of EU law for national law: this case is focused on national law rather
than EU law.
Recommendations: quarry zone development requires the accurate identification of
binding and non-binding requirements contained in both regional and local water plans,
which must be fairly accurate.

Case 8 -Société d'exploitation de gisements minéraux (SEGM) – Cher / FRANCE
Case No.: n°13NT02099
Name of court: Administrative Court of Appeal of Nantes (France)

592 ACA of Marseille, n°15MA00264, 12 July 2016.
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Date of judgment: 11 May 2015
Name of plaintiff (or appellant): Association Saint-Just Avenir et Environnement
Name of defendant: French State – Société l'exploitation de gisements minéraux (SEGM)
Judgement in favour of (NB: this case may still be pending): applicant (Association SaintJust Avenir et Environnement)
Relevance to which stage of permitting (exploration/extraction/post-extraction):
Extraction and treatment (legal action brought against an operating permit, including
extraction and mobile processing installations)
Piece of legislation on which the claim (or appeal) is based: French Environmental Code
(technical and financial capabilities).
Description (summary) of the case: the two questions which the Administrative Court of
Appeal of Nantes addressed in its decision were, firstly, the levels of accuracy and
certitude a quarry operator must provide regarding its technical and financial capabilities.
Secondly, if an insufficiency of the presented capabilities is established, on what
conditions this insufficiency can be considered as constituting a substantial procedural
flaw leading to the annulment of the operating permit.
A local association asked for the annulment of an operating permit granted in 2011. The
Administrative Court first found in favour of the applicant, on grounds, among others,
that the quarry operator hadn’t sufficiently proven its technical and financial capabilities
in the authorisation application file. The quarry operator lodged an appeal before the
Administrative Court of Appeal of Nantes. However, the Court of Appeal rejected its
request considering that:
The technical and financial capabilities stated in the authorisation application file had not
been sufficiently proven by the quarry operator. As a consequence, the right of the public
to be informed and to participle during a public inquiry had been substantially violated;
At the appeals stage, the quarry operator introduced several justifying documents
regarding its technical and financial capabilities, which led the Court of Appeal to consider
that the authorisation had not infringed the French Environmental Code regarding the
award of authorisations to operators who have proven their capabilities.
Therefore, even though the Court of Appeal finally recognized that the quarry operator’s
technical and financial capabilities were sufficient, their insufficient presentation in the
application file constituted a substantial procedural breach affecting the legality of the
operating permit, which was therefore annulled.
This interpretation has to be compared to an important Council of State ruling dated 22
February 2016593 relating to the issue of technical and financial capabilities. This decision
draws a distinction between two types of legal consequences regarding the
characterization of an insufficiency: violation of Environmental Code, on the one hand,
and a procedural breach, on the other. According to a section of the doctrine594, the
Council of State could have considered that the second issue was not relevant since
demonstration of capabilities is a legal requirement for the award of authorisation and
not a legal requirement regarding the legality of the public inquiry. However, careful

593 Council of State, n°384821, 22 February 2016, Hambregie.
594 A. De Lombardon, ICPE: le nouveau contrôle du juge sur les capacités techniques et financières est mal appliqué, avis d’expert, actuenvironnement, 25 July 2016.
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analysis595 leads us to consider that this criterion is both a procedural guarantee for the
public and a basic requirement for operating permits to be granted.
The Court of Appeal of Nantes’ decision is of interest regarding the judge’s standards for
required levels of accuracy regarding the demonstration of capabilities.
Concerning financial capabilities, the Court of Appeal judged that an authorisation
request, relating to a €2.4M budget project, had to be deemed insufficient considering
that:


The company only had share capital of €3000



The file contained a letter signed by a bank stating that a €1.3 M loan would be
examined by a loan commission;



There was a collateralised guarantee in place relating to rehabilitation measures;

Although the quarry operator had demonstrated its capabilities at the appeal stage by
increasing the company’s capital (to €200k) and producing a binding loan letter, a
financial lease agreement and a collateralised guarantee relating to rehabilitation
measures provided by an insurance company.
Implications of EU law for national law: this case is focused on national law rather
than EU law.
Recommendations: French case law regarding an operator’s technical and financial
capabilities is evolving: industrial companies and lawyers are waiting to see how the
important Hambergie ruling, dated 22 February 2016 will be applied by administrative
judges. An escape hatch may have been opened to operators whose capabilities are
rejected by strengthening their demonstration of both technical and financial capabilities
before the judgment, but this must be either confirmed or denied in future case law. In
our view, operators must identify, as quickly as possible, when an appellant brings a
claim, the potential flaws regarding their capabilities and, if necessary, they must
strengthen those aspects.
Case 9-Société Carrières Monneron – Cantal / FRANCE
Case No.: n°10LY02049
Name of court: Administrative Court of Appeal of Lyon (France)
Date of judgment: 24 April 2012
Name of plaintiff (or appellant): Commune of Ste Anastasie and association bien vivre à
Ste Anastasie
Name of defendant: French State – Société Carrières Monneron
Judgement in favour of: applicant (Commune of Ste Anastasie and association bien vivre
à Ste Anastasie)
Relevance to which stage of permitting (exploration/extraction/post-extraction):
Extraction and processing (legal action brought against an operating permit, not
including the processing facility)
Piece of legislation on which the claim (or appeal) is based:

595 Especially of the French judge at the Council of State (Rapporteur public), Suzanne Van Coester’s conclusions regarding this decision,
Capacités techniques et financières: quelle est l’étendue de l’obligation?, in BDEI, 2016.
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French Environmental Code (environmental impact assessment rules: art. R122-5 et
seq.).
Indirectly: Directive 85/337/EEC of 27 June 1985, modified by Directive 97/11/EC of 3
March 1997 and repealed by Directive n° 2011/92/EU of 13 December 2011on the
assessment of the effects of certain public and private projects on the environment (art.
4 and Annex III).
Description (summary) of the case: the question which the Administrative Court of
Appeal of Lyon addressed in its decision related to the scope of environmental impact
assessments regarding other installations exploited by quarry operators.
A commune and a local association brought a legal claim against an operating permit
granted in 2009, arguing that the environmental impact assessment should have
included an analysis of the impacts generated by a processing facility located in the
appellant’s commune. The processing facilities were exploited by the same quarry
operator, but had their own operating permit, granted more than 10 years before the
disputed permit.
The appellant invoked a provision of the French Environmental Code requiring that
environmental impact assessments include an analysis of the impacts generated by other
installations or equipment exploited by same operator, and which (i) have a geographical
or functional connection with the quarry and (ii) are likely to modify the quarry’s risks
regarding hazards and harm.
The applicants obtained an annulment of the permit before the Administrative Court on
those grounds and, despite an action being lodged by the quarry operator, the
annulment was upheld at the appeal stage.
The operator invoked an absence of a geographical or functional connection between the
quarry zone (located in a commune A) and the processing facility (located in a commune
B).
Implications of EU law for national law: the Administrative Court of Appeal’s decision
concerns a French legal requirement on an environmental impact assessment’s scope
regarding other installation having a connection with the main project.
According to a section of the doctrine, French texts have implemented EU Directive
2011/92, Annex III, by imposing a criterion for “geographical and functional connection”,
as it is a relevant criterion for the scope of an assessment:
“ANNEX III
SELECTION CRITERIA REFERRED TO IN ART. 4(3)
1. CHARACTERISTICS OF PROJECTS
The characteristics of projects must be considered having regard, in particular, to:
(a) the size of the project;
(b) the cumulating with other projects;
(c) the use of natural resources;
(d) the production of waste;
(e) pollution and nuisances;
(f) the risk of accidents, having regard in particular to substances or technologies used.”
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Art. 4’s “implementation” does not appear to be obvious in our opinion 596 and we
underline the fact that the impacts of connected activities have to be analysed in
accordance with the global approach desired by the EU directives 597 in the environmental
field.
The French system598 tends to include all impacts generated by a specific activity by
enlarging the scope of the environmental impact assessment and, in this regard, by
referring to the concept of “cumulative impacts”.
This concept has two meanings:
The one is related to the impacts generated by an activity performed by the same
operator, classified or not, and having a geographical and functional link with the main
project (équipements ou installations connexes); the other is related to impacts of
different types that could accumulate, increase, or modify the project’s impact,
regardless of who operates the activity or whether it is industrial in nature.
In the opinion of the quarry sector, the Administrative Court of Appeal’s decision has
very serious consequences: besides the risk of annulment of previously awarded
operating permits, the general legal certainty of the permit process is under threat as the
evolution of case law appears to be unpredictable. Precedent case law 599 had already
annulled operating permits on the grounds that the relevant assessment had not covered
the impact of other activities, but only for equipment located on the same site.
According to the representatives of quarry operators600, this decision creates a
presumption that an activity exploited by the same operator always increases the main
project’s environmental harm and damage. Moreover, this case law could imply that a
quarry’s environmental impact assessment systematically deals not only with the
quarry’s effects, but also with initial processing equipment, regardless of the distance,
the technical and functional relationship and the interrelated effects.
Recommendations: as with case law concerning an operator’s technical and financial
capabilities, French law concerning environmental impact assessments is evolving. The
current text is not precise enough and very strict case law has been published. This is
increasingly worrying for quarry operators, but without bringing any actual benefit for the
environment since an analysis of cumulative impacts could be conducted without having
to renew the whole procedure after the annulment of the operating permit.
Therefore, the EU Directive on the assessment of the effects of certain public and private
projects on the environment should be more clearly defined in order to give the
competent authorities more precise guidance regarding the concept of the “cumulative
effects” of quarry operation. Since initial processing zones can be located some
kilometres away from the quarry zone itself, and are often subject to their own
environmental assessments, legal certainty should be improved in order to save
procedural time and allow more strategic challenges to be focused on.

596 Since Annex III and Article 4, Directive 2011/92 relate to 3 case-by-case examinations which do not concern
classified installations subject to administrative authorisation, such as quarries, and since “connected activities” is an old
concept in French law, in existence since 1976.
597 See: European Court of Justice regarding Article 2, § 1 EU Directive 85/337: n°C-142/07, 25 July 2008,
Ecologistas en Acción-CODA, point 44.
598 A new law was passed on 3 August 2016 modifying, in particular, the concept of a “project” so as to include the global impacts of
related activities: Ordonnance n° 2016-1058 du 3 août 2016 relative à la modification des règles applicables à l'évaluation
environnementale des projets, plans et programmes, NOR: DEVD1614708R.
599 ACA of Lyon, 28 June 2002, n°01LY02603, Sté Bétons et granulats du Centre.
600 UNICEM, Annual case law review, 2012/2013, page 2.
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Case 10-Société Bétons Granulats Services – Gard / France
Case No.: n°10MA03195
Name of court: Administrative Court of Appeal of Marseille (France)
Date of judgment: 6 November 2012
Name of plaintiff (or appellant): commune of Gaujac
Name of defendant: French State – Société Bétons Granulats Services (BGS)
Judgement in favour of: applicant (commune of Gaujac)
Relevance to which stage of permitting (exploration/extraction/post-extraction):
Extraction and processing (legal action brought against an operating permit, not
preceded by building permit)
Piece of legislation on which the claim (or appeal) is based:
French Environmental Code (the relationship between operating permits and building
permits)
Description (summary) of the case: the question which the Administrative Court of
Appeal of Marseille addressed in its ruling was to determine the circumstances under
which mobile initial processing equipment requires a building permit, and the
consequences the absence of such a permit would have on the legality of the operating
permit.
A commune claimed for the annulment of an operating permit granted in 2007 arguing
that the project included initial processing equipment that that should have required a
building permit to be obtained. However, the French Environmental Code states that,
when an industrial project requires both an operating permit and a building permit, the
quarry operator must demonstrate, before obtaining an exploitation license, that he has
correctly filed a building permit application.
Therefore, the issue was to find out whether a building permit was required. According to
the commune, it was required due to the characteristics of the processing facilities, which
were both mobile and of a temporary nature.
The commune won the case put before the Court and the quarry operator lodged an
appeal. The Administrative Court of Appeal referred:


To provisions of the French Environmental Code stating that, when the
performance of an activity involves construction work, the authorisation
application file must include proof that a building permit has already been applied
for;



To provisions of the French Town planning code (code de l’urbanisme) requiring
that any construction work (stationary and solid installation) must be preceded by
the award of a building permit.

The Administrative Court of Appeal stated that the equipment’s’ characteristics justified
the requirement for a building permit and, as a consequence of its absence, the quarry’s
operating permit had to be annulled.
More precisely, the judges took into account several elements:
Even though crushing and screening installations were to be movable, the project also
included a mobile concrete batching plant due to become immovable after 5 years of
operation.
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Several pieces of immovable equipment were included in the project: aggregate silos, a
washing station and a concrete production platform.
In conclusion, the judges decided that while some pieces of equipment were indeed going
to be movable, most of them were going to be immovable (whether from the outset or
later on). As the operating permit application file should therefore have included
justification of a building permit application, it had to be annulled due to this substantial
procedural flaw.
Implications of EU law for national law: This case is focused on national law rather
than EU law.
Recommendations: Quarry operators frequently face the question of the scope of a
building permit when some of the equipment is not immovable.
Case 11 – Quarry zone and town planning documents (three cases)
Case No.: n°09LY01538 / n°13LY01335 / n°14NT00581
Name of court:
Administrative Court of Appeal of Lyon
Administrative Court of Appeal of Lyon and Administrative Court of Appeal of Nantes
(France)
Date of judgment: 18 October 2011 / 26 May 2015 / 1 June 2015
Name of plaintiff (or appellant):
Communes de Thonon-les-Bains, d’Allinges et d’Anthy-sur-Leman
Société des carrières et matériaux de Savoie (SCMS)
Neighbours of a quarry zone.
Name of defendant: French State and DESCOMBES PERE ET FILS Company
Communauté d’agglomération du Lac du Bourget
GSM Company
Judgement in favour of:
Appellant
Appellant
State and GSM Company (defendant)
Relevance to which stage of permitting (exploration/extraction/post-extraction):
Exploration and Extraction
Piece of legislation on which the claim (or appeal) is based: French town planning code
Description (summary) of the case: a series of Administrative Courts of Appeal’s
decisions dealt with the admissibility of quarrying in a non-mining sector, as identified in
town planning documents. The issue was to discover whether an operating permit
complied with the town planning documents regarding the requirements applying to the
area (case n°1), or to determine on what conditions a modification to a town planning
document, decided on by a commune, could prohibit quarrying in a specific area (case
n°2) or allow it in an agricultural area (case n°3).
Case n°1 results from a claim brought by the communes against a quarry operating
permit which was eventually annulled on the grounds that the town planning documents
did not authorise activities such as quarrying in the affected area.
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The Administrative Court of Appeal of Lyon considered in 2011 that a quarry is not, due
to its nature, compatible with agricultural areas (as defined in town planning documents).
Moreover, the Administrative Court of Appeal rejected the operator’s argument that a
quarry could be qualified as an “installation necessary to public services or of general
interest”.
Case law evolved after this and an answer from the French Territory Ministry in 2014601
clarified this important issue. The French Ministry explained that, according to the new
town planning Code rules, as consolidated in 2012, communes have the right to identify
specific areas in their town planning documents, dedicated to quarry exploitation, on
condition that it is justified by the area’s subsoil richness. The Administrative Courts
should, considering this answer, soften their position. However, some decisions have
implemented a stricter interpretation.
Case n°2 is a good example of how town planning document compatibility can be a
bottleneck for quarry development procedures. A commune decided, during processing of
an authorisation application, to modify the planning document’s provisions in order to
prohibit quarrying in the specific area. Despite the quarry operator’s legal action, the
Administrative Court of Appeal of Lyon decided in 2015 that the prohibition was justified
for environmental reasons, as well as the need to protect the neighbourhood.
Case n°3 appears to be particularly strict and has caused a certain degree of worry
among quarry operators. The Court of Appeal upheld a commune’s choice to modify
agricultural zoning regulations so as to prohibit quarrying activities, despite an appeal
from both the operator and the owners of the land.
The three commented decisions show how town planning documents can be an
additional variable in the admissibility of quarrying activities. If a commune
wishes to prevent a quarry operator from exploiting the area, French law will leave the
door open, in that:
Either no specific sector is created, meaning quarrying is not allowed in natural or
agricultural zones.
Or a commune modifies its own planning documents in order to prohibit, in explicit
terms, quarrying, which would be upheld by the jurisdiction602.
Conversely, if a commune wishes to promote quarrying operations, the French town
planning code provides a regulatory tool for this: the creation of a specific quarry sector.
In this hypothesis, case law upholds the commune’s wishes, as did the Administrative
Court of Appeal of Lyon in a ruling of May 2016 603. A local association claimed and
obtained an annulment, before the Court, of a town planning document modified so as to
create a specific quarry sector within a natural area. The commune and the quarry
operator lodged an appeal and the Administrative Court of Appeal of Lyon finally annulled
the first judgment and validated the modification of the town planning document on the
grounds that French law empowers a commune to identify particular zones for quarry
exploitation. This solution must be associated with the increasing importance of town
planning documents in the admissibility of quarrying on municipal lands.

601 Answer to Parliamentary question n°27926, published in the National Assembly Official Journal, 21 January 2014, page 705.
602 See: Council of State, 30 July 1997, n°119897.
603 ACA of Lyon, n°15LY00073, 12 May 2016,Fédération Rhône-Alpes de protection de la nature (FRAPNA) de la Drôme.
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Implications of EU law for national law: This case is focused on national law rather
than EU law.
Recommendations: according to doctrine604, town planning documents either ignore
the quarry admissibility issue or are used as a tool to exclude quarrying in the region.
Therefore, our recommendation is that the French Administration specifies the conditions
under which quarries can be qualified as “installations of general interest”. Even though
the public interest of quarrying is generally recognized, neither the EU Directives nor
French legislation and case law are clear about the criteria enabling quarries to be
qualified as “installations of general interest”, allowing them to be set up in agricultural
areas.
4 Conclusions
According to our French legal experts: “A review of French quarry-related case law of the
last 20 years reveals three main bottlenecks to the development of quarries. Quarry
development must be accepted in the local area; however, changes in land use
planning limit the implementation of new projects as the creation of specific quarry
sectors is often challenged by opponents. Furthermore, opponents are able to use
town planning documents as a tool to hinder quarry operators in obtaining
authorisations. It would be pertinent to clearly qualify quarries as installations of
general interest that are, subsequently, permissible in agricultural areas.
A new restriction appeared in recent case law regarding the issue of cumulative
impacts. Several decisions, not yet confirmed by the Council of State, create a
presumption that an activity exploited by the same operator automatically
increases the risks of environmental harm and damage associated with the
main project, especially regarding quarrying and initial processing equipment.
This could imply that environmental impact assessments for quarries should
systematically deal not only with a quarry’s effects, but also the effects of initial
processing equipment, regardless of distance, technical and functional relationships and
interrelated effects. It is highly recommended to determine accurate criteria to improve
the legal certainty of administrative decisions and the quality of environmental impact
assessments.
The waiver of the prohibition on the destruction of the critical habitats of endangered
species is one of the most important restrictions. French case law appears to be very
strict regarding the fulfilment of an important legal condition: the existence of
“overriding public interest, including those of a social or economic nature”
(according to the French Environmental Code and Council Directive 92/43/EEC of 21 May
1992 on the conservation of natural habitats and of wild fauna and flora, art. 6, §4). This
issue is evolving but, according the most recent case law, quarrying is currently
not seen as representing an “overriding public interest” since the only interest
of the extraction industry is local employment. It is highly recommended to lay
down accurate guidelines in order to determine under which circumstances a quarry can
have such an interest, and to improve legal certainty regarding authorisation”.
7.6.10.7 Success rates of exploration and extraction permits
Exploration permits
According to information provided by the Ministry of the Environment, the Energy and
the Sea, since 2010, 19 exploration permit applications for mines have been submitted
on Continental France, of which 7 were granted, 3 refused and there was 1 withdrawal by

604 S. Hercé, BDEI, Carrières et granulats, December 2011 page 12 to 20.
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the applicant. The 8 other applications are still through the instruction process which
renders a permitting success rate of 70%. About quarries, estimations from the Ministry
provide a permitting success rate close to 95%.
Extraction permits
Usually an exploration permit is granted if the owner of the exclusive exploration permit
has fulfilled the environmental and public information plan and report as requested by
the Environment Code, Art R 122-17.
Taking only into account the permits related to Continental France, between 2013 and
2015, only 4 applications (demands) have been transmitted and none was granted
(success rate of 0%). For Classified Installations (quarries), 4 permits have been granted
out of 8 declarations transmitted, i.e. a 50% success rate.
The list of French quarries exploiting industrial minerals is available upon request. Out of
65 declaration permits, only four have not yet been granted because an authorisation is
needed on sandy sites (environmental plan). Now the Mining Code is under reform
mainly because French people are eager to protect the Environment. Mining permit
grants are often delayed due to environmental or public constraints while establishing the
exploration and/or extraction plans.
7.6.10.8 EU legislation impacting permits and licenses for exploration and
extraction
1) Does your country have any restrictive regulation on the private or legal entities
performing the duties of an exploration or extraction concessioner, operator
and/or holder of mineral rights as compared to the Services Directive
(2006/123/EC)?
Yes. Ordinance No. 2010-1232 of 21 October 2010 laying down various provisions
for adapting to European Union law on the environment NOR: DEVX1018790R Consolidated version of 18 January 2016, including Directive 2006/123 / EC
2) Does any of your permitting documentation require the involvement/signature of
a geologist or mining engineer? If yes, which are these permits? Does it require a
BSc or MSc or PhD or chartered (certified) professional?
Decree No. 2011-2106 of 30 December 2011 - Art. 3
No. However, the application for a permit is accompanied by proof of "quality".
Yes, when a competent person is required for operation.
In order to justify his technical capacity, the applicant for a title shall, in addition
to the documents referred to in Art. 17 or 24, provide in support of his
application:
a) The titles, diplomas and professional references of the executives of the
company responsible for the conduct and follow-up of the exploration or
exploitation of mines or the conduct of research, creation, testing, development
and underground storage operation;
b) The list of exploration works, extraction, research, development, testing,
development and operation of underground storage that the company has
participated in over the past three years, accompanied of a summary description
of the most important works
c) A description of the human and technical resources envisaged for the execution
of the work.
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d) In Guyana, where the application concerns an area included in zones 1 or 2 of
the departmental mining orientation scheme, the justification for accession to a
charter of good practice approved by the State representative and respect
thereof.
3) Do you have legislation on financial guarantees (with regard to the Extractive
Waste Directive, Art. 14)? Is the cost calculation of this guarantee done by an
independent third party?
Yes. Decree No. 2010-1389 of 12 November 2010 on the obligation to establish
financial guarantees before the opening of research or exploitation of mines. Art.
L. 162-2. The opening of research or mining operations is subject to the provision
of financial guarantees for mines with waste management facilities where an
operational or operational failure such as the collapse of one Could result in a
major accident on the basis of a risk assessment taking into account factors such
as current or future size, location and the impact of the facility on the life of the
facility, environment. The calculation of financial guarantees (Decree of 9
February 2004) concerning the determination of the number of financial
guarantees for the rehabilitation of quarries provided for in the legislation of
classified installations (NOR: DEVP0430043A) (JO 31 March 2004) refers to a
Reference amount whose revisions are carried out by a third party body approved
under Art. 40 of the Decree.
4) Is there a list of inert mine waste published in your country in accordance with
Art. 1(3) of Comm. Dec. 2009/359/EC?
Yes. Order of 19/04/10 on the management of waste from extractive industries
(OJ No 180 of 6 August 2010) Art. R. 541-8 of the Environment Code (European
Waste Catalog). Circular of 22 August 2011 on the definition of inert waste for the
quarry industry.
5) Do you use the risk assessment of 2009/337/EC Commission Decision of 20 April
2009 on the definition of the criteria for the classification of waste facilities in
accordance with Annex III of Directive 2006/21/EC of the European Parliament
and of the Council concerning the management of waste from extractive
industries for abandoned sites as well?
Yes. Draft decree containing various provisions relating to Book V of the
Environmental Code. Finally, at the request of the Ministry of Sustainable
Development, BRGM experts will contribute to the Seville process. The purpose of
this three-year process is to review and update the best available techniques
reference document (MWEI BREF), entitled "Management of tailings and waste
rock from mining activities", published in 2009 by the European Commission.
6) Has your country applied the waiver of the Landfill Directive paragraph 3 of Art. 3:
MS may declare at their own option, that the deposit of non-hazardous non-inert
mine waste, to be defined by the committee established under Art. 17 of this
Directive can be exempted from the provisions in Annex I, points 2, 3.1, 3.2 and
3.3 (location screening, multiple barriers, leachate collection)?
Yes. JORF No 0061 dated 12 March 2006: N°4 text decree 2016-288 dated March
10 2016: various adaptation and simplification provisions in the field of waste
prevention and management.
7) Does a mine operator have to prepare and submit both a general waste
management plan and a mine waste management plan as well? To the same or
separate authorities?
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Yes. JORF n° 0180 dated 6 August 2010 page 9 text n° 6 – Order of 19 April 2010
on the management of waste from extractive industries - Excluding waste other
than extraction
8) Has your national legislation transposed the Accounting Directive (2013/34/EC),
with special regards its Art. 41-48 on the extractive industry? Do these rules on
financial reporting appear in the concession law or mining act either?
Yes. Ordinance 2015-900 and Decree 2015-903 of 23 July 2015 constitute the
first step in the transposition of Directive 2013/34 / EU of the European
Parliament and of the Council of 26 June 2013 on the annual financial statements,
the consolidated financial statements and the related reports of certain types of
business.
Decree on the transparency of payments to public authorities of undertakings in
the extractive and forestry sector taken for the application of Art. 12 of Law 20141662 of 30 December 2014 laying down various provisions for the adaptation of
economic and financial legislation of the European Union. Ministry of Economy,
Industry and Digital. Art. L225-102-3, L 223-26-1 and L 221-7-1 of the
Commercial Code.
9) Has your national legislation transposed the Transparency Directive
(2004/109/EC, 2013/50/EU), especially Art. on the extractive industry? Do these
rules appear in the concession law or mining act either?
Yes. Ordinance 2015-1576 of 3 December 2015 transposing Directive 2013/50 /
EU of the European Parliament and of the Council of 22 October 2013 amending
Directive 2004/109 / EC of the European Parliament and of the Council on the
harmonization of obligations of transparency concerning information on issuers
whose securities are admitted to trading on a regulated market NOR:
FCPT1519260R - Consolidated version to May 21, 2016 - Monetary and Financial
Code and Commercial Code.
10) Does your competent authority ask for or check the CE marks of the exploration
or extraction equipments when permitting or when having on-site inspections?
Does the mining authority have a regulatory/supervision right in product
safety/market surveillance in accordance with Regulation (EC) No 765/2008 of the
European Parliament and of the Council of 9 July 2008 setting out the
requirements for accreditation and market surveillance?
Yes. Title V of Book V of the Environment Code (Regulatory Part) is supplemented
by Chapter VII – Art. L. 55761 of the Environmental Code Transposes Regulation
765/2008 / EC
7.6.11 Germany
7.6.11.1 General introduction
Germany is a federal republic composed of 16 federal states. The exertion of
governmental powers and the fulfilment of state functions is a matter for the federal
states (Länder) as long as the constitution – the so called Basic Law (Grundgesetz), does
not apply another regulation (Art. 30 Basic Law). All states form the Federal State
(Bund).
Germany is a member of the European Union, which roots lies in the European Coal and
Steel Community (ECSC). Of this, Germany was besides Belgium, France, Italy,
Luxembourg and the Netherlands, a founding member. The reason for this merger was
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the duty-free treatment regarding coal and steel. These goods were mainly exported
from Germany to the Member States. So other member states could also benefit from
Germany’s new economic growth – the so-called economic miracle (Wirtschaftswunder)
in the 50s of the last century. This economic growth is mainly based on coal mining,
which was a considerable concession for the industry (e.g. for the iron-smelting plants)
and the growing demand for electricity. Consequently, mining was an essential pillar of
Germany's energy supply. Coal and lignite was covering almost 30% of Germany's
primary energy consumption just 25 years ago. Thus, coal was along with oil, the most
important energy source in the energy mix.
Germany´s NEEI sector consists mainly of the extraction of potash and rock salt and the
large majority of industrial minerals and rocks plus construction aggregates. By volume,
the aggregates, sand and gravel industry represent the largest section in Germany, with
many SMEs involved in the extraction. The spatial distribution of extraction activities can
be observed in Fig. A 21 where extraction mainly takes place in Mecklenburg-Western
Pomerania, Brandenburg, Saxony, Thuringia, Hesse, Rhineland-Palatinate. Soils and
stones are extracted in almost all federal states. Potash salts are extracted in Hesse,
Saxony-Anhalt, Thuringia, Lower Saxony. The Federal Ministry for Economic Affairs and
Energy provides an annual statistic on the mining economy in Germany (Der Bergbau in
der Bundesrepublik Deutschland) in which every mineral is listed. Germany is a federal
state composed of 16 states. The exertion of governmental powers and the fulfilment of
state functions is a matter for the federal states as long as the constitution – the so
called Basic Law (Grundgesetz – GG) – does not apply another regulation (Art. 30 GG).
Geographically, all states form the territory of the Federal Republic of Germany
(Bundesrepublik Deutschland), which is a legal entity on its own.
Mineral ownership
The Federal Mining Act distinguishes between the so-called “freehold” (or landowned)
and "freely mineable” or “free for mining” mineral resources, Section 3 BBergG. Natural
resources are, except for water, all mineral raw materials in solid or liquid state and
gases in natural de-posits or accumulations (deposits) which occur in or on the earth, on
the seabed, subsoil or in the seawater.
“Freehold” mineral resources are the property of the landowner and include, according to
the Federal Mining Act, basalt lava except the columnar basalt; bauxite; bentonite and
other clays containing a high proportion of montmorillonite clays; roofing slates; feldspar,
kaolin, pegmatite sand; mica; diatomaceous earth; quartz and quartzite, if they are
suitable for the production of refractory products or ferrosilicon; soapstone, talc; trass;
clay, if it is suitable for the production of refractory, acid-resistant or for ceramic
products not considered to be brickwork products or suitable for manufacturing
aluminum; all other mineral resources which are not covered by Section 3 (3) or no. 1
BBergG (cf. below), as they are explored or extracted underground.
“Free for mining” minerals belong neither to a natural person nor to a legal person. In
other words, there is no owner and they can be explored and exploited by those who
hold the permission according to the Federal Mining Act. These minerals are: Actinium
and the actinides, aluminum, antimony, arsenic, beryllium, lead, boron, cadmium,
cesium, chromium, iron, francium, gallium, germanium, gold, hafnium, indium, iridium,
cadmium, cobalt, copper, iron, lanthanum and the lanthanides, lithium, manganese,
molybdenum, nickel, niobium, osmium, palladium, phosphorus, platinum, polonium,
mercury, radium, rhenium, rhodium, rubidium, ruthenium, scandium, sulfur, selenium,
silver, strontium, tantalum, tellurium, thallium, titanium, vanadium, bismuth, tungsten,
yttrium, zinc, tin, zirconium – with some exceptions-, alum and vitriol ore; Hydrocarbons
together with the gases which result from the extraction; Coal and lignite, together with
the gases occurring in connection with their extraction; Graphite; Coal, potash, magnesia
and boron salts together with the salts occurring with these salts in the same deposit;
Sole; Fluorite and barite.
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This is subject to the fact that no exceptions or special provisions arise from the so-called
"old rights and agreements". According to Section 149 BBergG, these refer to rights or
agreements that were already in effect when the Federal Mining Act entered into force in
1980. However, that is not relevant for new investors, because this protective institution
is not beneficial for new projects. For these, the legislator considers it appropriate and
necessary that excavations for the extraction of mineral products, in particular of gravel,
sand, pumice, clay and peat shall not be governed by Sections 6 et. seq. BBergG.
Nevertheless, they can be subject to the water and land conservation law, construction
law and environmental law. Apart from that, water, conservation and construction law
also apply to resources which fall under the Mining Act.
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Fig. A 21: Germany. Distribution of extraction of mineral resources (energetic and nonenergetic).

Source: Federal Institute for Geosciences and Natural Resources http://www.bgr.bund.de
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7.6.11.2 Legislation governing mineral exploration and extraction
In Germany different authorisations are issued by different administrative procedures. Generally, the legislative hierarchy determines which
procedure is applicable; secondly it depends on lex specialis.
The primary legal basic of mineral extraction activity is the Federal Mining Act. However, there is no uniform body of law on mineral extraction
in Germany, and federal states have their own ordinances and regulations, i.e. “old laws and agreements” prior to the enactment of the Federal
Mining Act in 1980 can partly remain in effect according to Sections 149 et seq. BBergG. “Free for mining” minerals (i.e. metallic ores, some
industrial minerals) and certain minerals owned by the landowner are covered by the Federal Mining Act, whereas other minerals (i.e.
construction minerals) are subject to other laws. The Federal Mining Act distinguishes between the exploration licence, the extraction
licence and the mining proprietorship. These can be granted or awarded only to natural and legal persons (Section 6 BBergG). The mining
proprietorship provides the same rights as the extraction licence: to search for mineral resources as well as to extract and to appropriate them
exhaustively and exclusively. Both authorisations procure stronger rights against third parties than the exploration licence. These tiered
authorisations determine the legal status of an extraction approach in relation to the natural resource. Furthermore, the act regulates the
conditions and the requirements for the prospecting, the operation and closure in the form of operating plans.
In order to carry out mineral exploration or extraction operations it is furthermore necessary to obtain an approval of the operating plans
from the competent authority. The environmental laws are either applied when issuing the permit for the operating plan or – in case there is a
need for a separate permit – in a separate permit. An environmental law is relevant for the implementation and planning of mining projects. A
“pure” Federal Environmental Act does not exist in Germany. Environmental law rather contains several individual acts. There are two different
approaches pursued in order to integrate environmental protection into the legal system. Firstly, there is the so called medial environment
protection which shall protect certain environmental media, such as laws for the protection of soil and water. On the other hand, an integrated
environmental protection is pursued. This means that the environmental compatibility of a method is examined within an authorisation
procedure, which itself has not necessarily a direct environmentally protective effect, because its function only extends the “carrying” procedure
and influences the result indirectly.
The Federal Mining Act states in Section 142 BBergG that the state governments or the authorities which are selected by the state governments
are responsible for the selection of the authorities which shall be responsible for the execution of the BBergG and which shall deal with mining
and mining permission. This means that in every federal state a mining authority exists. The federal states execute federal laws, i.e. laws from
the federal legislature which apply to the entire country are applied by the individual states and therefore executed by the state’s authorities. A
specificity is that legal provisions of the federal states which provide permissibly more stringent requirements for a project than it is provided
by the federal (Bund-) regulation. This may lead to different inspection results. This means that the protective measures which are originally
based on federal law might be stricter in each federal state, if the constitution enables the federal states to deviate from federal law, Art. 72 (3)
GG, e. g. environmental law or water law. For mining law especially, the federal law is conclusive as long as it does not allow explicitly the
federal states to enact further laws, Art. 72 (1) and (2), 74 (1) no. 11 GG. Apart from that, the Federal Mining Act does not provide a certain
administrative authority for mining in general.
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It has to be taken into account that depending on the environmental impact some acts such as the Federal Nature Conservation Act, the
Federal Immission Control Act, the Federal Water Resources Act, the Federal Law on Waste Management and the Federal Building Code are
relevant.
In addition, the requirements of certain environmentally protective standards like the environmental impact assessment have to be met.
According to these standards, some tests merge to a single permission authorisation procedure (concentration effect, e.g. Section 14 (1) UVPG,
depends on whether an EIA is needed or not). Some of these tests must also be applied in parallel605, if the “carrying” permitting procedure
does not concentrate all needed permissions, too. E. g. Section 13 BImSchG determines, that the permission according to the Federal
Immission Control Act includes other permissions except the – in this case relevant – planning approval, approval of mining operating plans and
permissions according to the Federal Water Resources Act.
Table A 52: Germany. Legislation relevant to exploration and extraction permitting.

mining,
minerals
management
, technical
safety,
concession
605

Deadlines
(Y/N)

(central) national

Permitting
provisions
(Y/N)

regional

Web link

Relevant at (Y/N)

local

English title

post-extraction

Code

extraction

Legislative
sector

exploration

Relevant to (Y/N)

Remarks

Federal regulations

This depends not on the involvement of other authorities but on the stipulations in the law, e.g. for water there needs to be a separate permit.
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extraction

post-extraction

local

regional

(central) national

Legislative
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

DEL01

Federal Mining Act
(BBergG)

http://www.geset
ze-iminternet.de/bberg
g/

Y

N

Y

Y

Y

Y

Y

Y

mining law

DEL01

Federal Mining Act
(BBergG), Articles 1-5

http://www.geset
ze-iminternet.de/bberg
g/

N

N

N

N

N

Y

Y

Y

preliminary provisions

DEL01

Federal Mining Act
(BBergG), Articles 638

http://www.geset
ze-iminternet.de/bberg
g/

Y

N

Y

Y

Y

Y

Y

Y

mining licences

DEL01

Federal Mining Act
(BBergG), Articles 3964a

http://www.gesetz
e-iminternet.de/bbergg/

Y

Y

Y

Y

Y

Y

Y

Y

exploration, exploitation
and processing

DEL01

Federal Mining Act
(BBergG), Articles 6568

http://www.geset
ze-iminternet.de/bberg
g/

Y

Y

Y

Y

Y

Y

Y

Y

authorisation for
promulgation of mining
regulations

Code

English title

Web link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)
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English title

Web link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

extraction

post-extraction

local

regional

(central) national

Legislative
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

DEL01

Federal Mining Act
(BBergG), Articles 6974

http://www.geset
ze-iminternet.de/bberg
g/

N

Y

Y

Y

Y

Y

Y

Y

mining supervision

DEL01

Federal Mining Act
(BBergG), Articles 7576

http://www.geset
ze-iminternet.de/bberg
g/

N

N

Y

Y

Y

Y

Y

Y

"Berechtsamtsbuch",
"Berechtsamtskarte"

DEL01

Federal Mining Act
(BBergG), Articles 77125

http://www.geset
ze-iminternet.de/bberg
g/

N

N

Y

Y

Y

Y

Y

Y

Mining and property,
public transport, facilities

DEL01

Federal Mining Act
(BBergG), Articles
126-131

http://www.geset
ze-iminternet.de/bberg
g/

N

Y

Y

Y

Y

Y

Y

Y

other activities and
dispositions

DEL01

Federal Mining Act
(BBergG), Articles
132-137

http://www.geset
ze-iminternet.de/bberg
g/

Y

N

Y

Y

Y

Y

Y

Y

special regulations for the
continental shelf

Code

912

Remarks
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English title

Web link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

extraction

post-extraction

local

regional

(central) national

Legislative
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

DEL01

Federal Mining Act
(BBergG), Articles 138

http://www.geset
ze-iminternet.de/bberg
g/

N

N

Y

Y

Y

Y

Y

Y

federal test laboratory,
commission of experts,
implementation

DEL01

Federal Mining Act
(BBergG), Articles 139

http://www.geset
ze-iminternet.de/bberg
g/

Y

N

Y

Y

Y

Y

Y

Y

legal process, fine and
forfeit, directives

DEL01

Federal Mining Act
(BBergG), Articles 140

http://www.geset
ze-iminternet.de/bberg
g/

Y

N

Y

Y

Y

Y

Y

Y

transitional and final
provisions

DEL02

Energy Industry Act
(EnWG)

http://www.geset
ze-iminternet.de/enwg/

/

/

Y

Y

Y

Y

Y

Y

environment-compatible
supply of energy

DEL03

General federal mining
regulation (ABBergV)

http://www.geset
ze-iminternet.de/abber
gv/

N

N

Y

Y

Y

Y

Y

Y

safety, protection of health
and the environment

Code

913

Remarks
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extraction

post-extraction

local

regional

(central) national

Legislative
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

DEL04

Act on the
Documentation of
Mining
(UnterlagenBergV)

http://www.geset
ze-iminternet.de/unterl
agenbergv/

N

Y

Y

Y

Y

Y

Y

Y

documents and reports on
measurements and safety

DEL05

Health Protection
Mining Regulation
(GesBergV)

http://www.geset
ze-iminternet.de/gesber
gv/

N

N

Y

Y

Y

Y

Y

Y

safety, protection of health

DEL06

Continental Shelf
Mining Regulation
(FestlandsockelBergverordnung)
(FlsBergV)

http://www.geset
ze-iminternet.de/flsberg
v/

N

Y

Y

Y

Y

Y

Y

Y

continental shelf mining

DEL07

Environmental Impact
Assessment Act
concerning mining
projects (UVP-V
Bergbau)

http://www.geset
ze-iminternet.de/uvpbe
rgbv/

N

N

Y

Y

Y

Y

Y

Y

environmental impact
assessment

DEL08

Mine Surveyors'
Regulation
(MarkscheiderBergverordnung –
MarkschBergV)

http://www.geset
ze-iminternet.de/marks
chbergv/

N

N

Y

Y

Y

Y

Y

Y

Mine Surveyors'
Regulation

Code

English title

Web link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)
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(using the example of
Mecklenburg-Western
Pomerania)

Deadlines
(Y/N)

http://www.berga
mtmv.de/cms2/Berg
amt1_prod/Berga
mt1/de/_Service/
Gesetze_und_Rich
tlinien/index.jsp

DEL09

Seismics Mining
Regulation (SeismikBergverordnung)
(SeismikBergVO)

http://www.berga
mtmv.de/cms2/Berg
amt1_prod/Berga
mt1/de/_Service/
Gesetze_und_Rich
tlinien/index.jsp

DEL10

Mining Ordinance for
Drilling, Underground
Storage and Raw
Material Extraction in
M-V (TiefbohrVerordnung – TbVO MV)

http://www.berga
mtmv.de/cms2/Berg
amt1_prod/Berga
mt1/de/_Service/
Gesetze_und_Rich
tlinien/index.jsp

Y

Y

Y

Y

Y

(central) national

Permitting
provisions
(Y/N)

regional

Federal state regulations

Web link

local

English title

post-extraction

Code

extraction

Legislative
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks

N

N

Y

Y

Y

Y

Y

seismic testing

N

Y

Y

Y

Y

Y

Y

regional mining ordinance
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Web link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

post-extraction

local

regional

(central) national

English title

extraction

Legislative
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

DEL11

Mine Surveyor Licence
Law
(Markscheiderzulassun
gsgesetz – MZG M-V)

http://www.berga
mtmv.de/cms2/Berg
amt1_prod/Berga
mt1/de/_Service/
Gesetze_und_Rich
tlinien/index.jsp

N

N

Y

Y

Y

Y

Y

mine surveyor licence

DEL12

State ordinance (M-V)
concerning the
designation of the
competent authority
with regards to health
and safety legislation,
product safety law,
genetic engineering
and drug advertising
law (ArbSchZustLVO
M-V)

http://www.berga
mtmv.de/cms2/Berg
amt1_prod/Berga
mt1/de/_Service/
Gesetze_und_Rich
tlinien/index.jsp

N

N

Y

Y

Y

Y

Y

health and safety

DEL13

State ordinance (M-V)
concerning the
designation of the
competent immission
protection authorities
(ImmSchZustLVO M-V)

http://www.berga
mtmv.de/cms2/Berg
amt1_prod/Berga
mt1/de/_Service/
Gesetze_und_Rich
tlinien/index.jsp

N

N

Y

Y

Y

Y

Y

mine waste permitting

Code

916

Remarks
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Web link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

post-extraction

local

regional

DEL14

State ordinance (M-V)
concerning the
designation of the
competent Energy Act
authorities
(EnWZustLVO)

http://www.berga
mtmv.de/cms2/Berg
amt1_prod/Berga
mt1/de/_Service/
Gesetze_und_Rich
tlinien/index.jsp

N

N

Y

Y

Y

Y

Y

DEL15

State regulation for
the determination of
the competent
authority for the
prosecution and
punishment of
administrative offences
under the Federal
Mining Act (ZustVO
OWi BBergG)

http://www.berga
mtmv.de/cms2/Berg
amt1_prod/Berga
mt1/de/_Service/
Gesetze_und_Rich
tlinien/index.jsp

N

N

Y

Y

Y

Y

Y

DEL16

Regulation on the
appointment of
experts on mining
(Bergwesensachverstä
ndigenverordnung BergwesSachvVO M-V)

http://www.berga
mtmv.de/cms2/Berg
amt1_prod/Berga
mt1/de/_Service/
Gesetze_und_Rich
tlinien/index.jsp

N

N

Y

Y

Y

Y

Y

Code

917

(central) national

English title

extraction

Legislative
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks
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Web link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

post-extraction

local

regional

(central) national

English title

extraction

environment

Legislative
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

DEL17

Regulation on the
designation of the
appropriate authorities
for the implementation
of the Federal Mining
Act (BBergGZuVO)

http://www.berga
mtmv.de/cms2/Berg
amt1_prod/Berga
mt1/de/_Service/
Gesetze_und_Rich
tlinien/index.jsp

N

N

Y

Y

Y

Y

Y

DEL18

Regulation on the
levying of charges to
cover mining costs
(Verordnung über die
Erhebung von Kosten
im Bereich des
Bergbauwesens)

http://www.berga
mtmv.de/cms2/Berg
amt1_prod/Berga
mt1/de/_Service/
Gesetze_und_Rich
tlinien/index.jsp

N

N

Y

Y

Y

Y

Y

DEL19

Federal Emission
Control Act (BundesImmissionsschutzgeset
z) (BImSchG)

http://www.geset
ze-iminternet.de/bimsc
hg/

Y

Y

Y

Y

Y

Y

Y

Y

protection against air
pollution, noise, vibrations

DEL20

Hazardous Incident
Regulation (StörfallVerordnung, StörfallV;
12. BImSchV)

http://www.gewer
beaufsicht.badenwuerttemberg.de/
servlet/is/16507/2
_1_12.pdf

Y

Y

Y

Y

Y

Y

Y

Y

Seveso legislation

Code

918

Remarks
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English title

Web link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

extraction

post-extraction

local

regional

(central) national

Legislative
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

DEL21

Closed Cycle
Management Act
(Kreislaufwirtschaftsge
setz) (KrWG)

http://www.geset
ze-iminternet.de/krwg/

Y

Y

Y

Y

Y

Y

Y

Y

waste control, disposal
and management

DEL22

Federal Water
Resources Act
(Wasserhaushaltsgeset
z) (WHG)

http://www.geset
ze-iminternet.de/whg_2
009/

Y

Y

Y

Y

Y

Y

Y

Y

water control and
management

DEL23

Federal Soil Protection
Act (BundesBodenschutzgesetz)
(BBodSchG)

http://www.geset
ze-iminternet.de/bbods
chg/

Y

Y

Y

Y

Y

Y

Y

Y

soil conservation

DEL24

Chemical Act
(Chemikaliengesetz)
(ChemG)

http://www.geset
ze-iminternet.de/chemg
/

N

N

Y

Y

Y

Y

Y

Y

hazardous substances
control

DEL25

Nature Protection and
Landscape
Conservation Act
(BundesNaturschutzgesetz)
(BNatSchG).

http://www.geset
ze-iminternet.de/bnatsc
hg_2009/

Y

Y

Y

Y

Y

Y

Y

Y

nature and landscape
conservation

Code

919
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English title

Web link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

extraction

post-extraction

local

regional

(central) national

nature
conservation,
forestry

Legislative
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

DEL26

Environmental Impact
Assessment Act
(Umweltverträglichkeit
sprüfungsgesetz)
(UVPG)

http://www.geset
ze-iminternet.de/uvpg/

Y

Y

Y

Y

Y

Y

Y

Y

environmental impact
assessment

DEL27

Environmental
Liabilities Act
(Umwelthaftungsgeset
z) (UmweltHG)

http://www.geset
ze-iminternet.de/umwel
thg/

N

N

Y

Y

Y

Y

Y

Y

environmental private law

DEL25

Federal Nature
Conservation Act
(BNatSchG)

http://www.geset
ze-iminternet.de/bnatsc
hg_2009/

Y

Y

Y

Y

Y

Y

Y

Y

nature and landscape
conservation rules

DEL28

Act on the
Preservation of Forests
and the Furtherance of
Forest Management

http://www.geset
ze-iminternet.de/bwald
g/

N

N

Y

Y

Y

Y

Y

Y

forest act with rules

Code

920

Remarks
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Web link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

extraction

post-extraction

local

regional

(central) national

Legislative
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

DEL29

Regulation on surveys
on forest monitoring
(Verordnung über
Erhebungen zum
forstlichen
Umweltmonitoring
(ForUmV))

http://www.geset
ze-iminternet.de/forum
v/

N

N

Y

Y

Y

Y

Y

Y

monitoring of forest
ecosystems

DEL22

Federal Water
Resources Act
(Wasserhaushaltsgeset
z) (WHG)

http://www.geset
ze-iminternet.de/whg_2
009/

Y

Y

Y

Y

Y

Y

Y

Y

water control and
management

DEL30

Surface Water Act
(Oberflächengewässer
verordnung) (OGewV)

http://www.geset
ze-iminternet.de/ogewv
/

N

N

Y

Y

Y

Y

Y

Y

surface water permits

DEL31

Waste Water
Regulation (AbwV)

http://www.geset
ze-iminternet.de/abwv/

N

N

Y

Y

Y

Y

Y

Y

waste water treatment

Code

English title

Remarks

water management

(National Forest Act
(BWaldG))
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extraction

post-extraction

local

regional

(central) national

land use planning, spatial development, soil
management

Legislative
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

DEL32

Waste Water Charges
Act (AbwAG)

http://www.geset
ze-iminternet.de/abwag
/

N

N

Y

Y

Y

Y

Y

Y

waste water fees

DEL33

Federal Soil Protection
Act (BBodSchG)

http://www.geset
ze-iminternet.de/bbods
chg/__4.html

Y

Y

Y

Y

Y

Y

Y

Y

soil protection

DEL34

Federal Soil Protection
and Contaminated
Sites Ordinance
(BBodSchV)

http://www.geset
ze-iminternet.de/bbods
chg/inhalts_bersic
ht.html

N

N

Y

Y

Y

Y

Y

Y

soil protection

DEL35

Law for subdivision of
a parcel of land
without a physical
survey
(Bodensonderungsges
etz - BoSoG)

http://www.geset
ze-iminternet.de/bosog

N

N

Y

Y

Y

Y

Y

Y

regional land use
categories

DEL36

Administrative
Regulation for the
subdivision of a parcel
of land
(Bodensonderungsvors
chrift - VwVBoSoG)

http://www.verwa
ltungsvorschriften
-iminternet.de/bsvwv
bund_17121997_I
B5385621307669

N

N

Y

Y

Y

Y

Y

Y

regional land use
categories

Code

English title

Web link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)
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extraction

post-extraction

local

regional

(central) national

Legislative
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

DEL37

Hazardous Incident
Regulation (StörfallVerordnung, StörfallV;
12. BImSchV)

http://www.gewer
beaufsicht.badenwuerttemberg.de/
servlet/is/16507/2
_1_12.pdf

Y

Y

Y

Y

Y

Y

Y

Y

Seveso legislation

DEL38

Chemical Act
(Chemikaliengesetz)
(ChemG)

http://www.geset
ze-iminternet.de/chemg
/

N

N

Y

Y

Y

Y

Y

Y

hazardous substances
control

DEL39

Regulation on the
Prohibition of
Chemicals
(ChemVerbotsV)

http://www.geset
ze-iminternet.de/chemv
erbotsv/anhang.ht
ml

N

N

Y

Y

Y

Y

Y

Y

hazardous substances
control

DEL40

Law on the Transport
of Dangerous Goods
(GefahrGG)

http://www.geset
ze-iminternet.de/gefahr
gutg/

N

N

Y

Y

Y

Y

Y

Y

transport of dangerous
goods

Code

English title

Web link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

Remarks

transportation, construction, catastrophe
protection, police, military

6.htm
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English title

Web link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

extraction

post-extraction

local

regional

(central) national

public administration, court
procedures

culture heritage

Legislative
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Act to Protect German
Cultural Property
(Kulturgutschutzgesetz
) (KultgSchG)

http://www.kultur
gutschutzdeutschland.de/E
N/0_Home/0_hom
e_node.html

N

N

Y

Y

Y

Y

Y

Y

archaeological
excavations, cultural
heritage

DEL42

Cultural heritage laws
of the states

http://www.kultur
gutschutzdeutschland.de/E
N/0_Home/0_hom
e_node.html

N

N

Y

Y

Y

Y

Y

Y

archaeological
excavations, cultural
heritage

DEL43

Code of Administrative
http://www.geset
Court Procedure
ze-im(Verwaltungsgerichtsor
internet.de/vwgo/
dnung) (VwGO)

N

N

Y

Y

Y

Y

Y

Y

None

DEL44

Administrative
Procedure Act
(Verwaltungsverfahren
sgesetz)

N

N

Y

Y

Y

Y

Y

Y

None

Code

DEL41

http://www.geset
ze-iminternet.de/vwvfg/
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7.6.11.3 Authorities governing mineral exploration and extraction
The German federal system is characterised by the fact that the legislative competencies are basically held by the Federation whereas the
execution of the laws is regularly conducted by the federal states in their own right (Art. 83 GG). Thus, the public authorities in charge of the
execution of the Federal Mining Act are part of the administrative structure of the federal states. The main task of the mining authorities is the
supervision of the provisions (regulations and orders) of the Federal Mining Act, inclusive of the approved operational plans. The authorities
have comprehensive administrative instruments for an efficient supervision, including the approval of mining decrees
(Sections 65 et seq. BBergG), the grant, refusal and withdrawal of mining rights, the approval of operating plans as well as the power to give
individual instructions for the prevention of dangerous situations (Sections 71 et seq. BBergG) and the right to be informed by the mining
companies (Section 70 BBergG).
The Federal Mining Act allows the federal states to determine the competent authority on their own, Section 142 sentence 1 BBergG. For
procedures according to the BBergG, generally, the lower mining authority shall be responsible. The Federal Ministries are the highest
supervision authorities but are not involved in the permitting procedures themselves. If a permission (regardless of type) is rejected,
the applicant can appeal against this decision generally at the same authority (Sections 68, 70 VwGO). This might be excluded under the
respective federal state law. Then just the possibility of a lawsuit against the authority remains. This is also the last possibility to get a mining
permission if the appeal was unsuccessful.
Legal issues related to nature conservation arising from the Federal Nature Conservation Act, are generally taken into account in the tests of
the respective technical authority (e.g. the mining authorities or water authority). This principle is called “backpack-principle”. The permission
according to the federal water management act is granted by the mining authority, which is granting the operating plan, Section 19 (2) WHG.
The Water Resource Act states that the official responsibility shall be taken by the lower water authorities. The competences for execution of
the Federal Pollution Control Act, the Federal Building Code and the Closed Substance Cycle and Waste Management Act are also regulated by
the federal states.
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Table A 53: Germany. Relevant authorities in exploration and extraction permitting.

Role in permitting

DEE01

Bundesanstalt
für
Geowissenschaft
en und Rohstoffe
(BGR)
in
Hannover

Federal
Institute for
Geoscience
s
and
Natural
Resources

http://ww
w.bgr.bun
d.de/EN/H
ome/hom
epage_no
de_en.ht
ml

expressing
opinions
in
permitting
process
in
exceptional
cases,
only
consultative instance, not
part
of
the
permitting
procedure

DEE02

Federal
Landesamt
für State Office
Geologie,
for Geology
Rohstoffe
und Resources
Bergbau
and Mining,
(LGRB)/Baden
Baden
Württemberg
Württembe
rg

DEE03

State
Authority
for Mining,
Energy and
Geology
(LBEG) in
Lower
Saxony

First instance permitting (local, regional, central, national)

Code

Landesamt
für
Bergbau, Energie
und
Geologie/Nieders
achsen

http://ww
w.lgrbbw.de/ho
me/index
_html

http://ww
w.lbeg.nie
dersachse
n.de

granting permits,
supervising activities

as above
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Y

Y

Y

Y

Y

Y

post
extraction

Address /
web
access

extraction

Name of entity

English
name of
entity

exploration

Relevant to

Y

Y

Y

Statute or
relevant
piece of
legislation

DE-L01

Remarks

BGR is the central geoscientific
authority providing advice to the
German Federal Government in all
geo-relevant questions, subordinated
to the Federal Ministry for Economic
Affairs and Energy (BMWi).

DE-L01

LGRB/Freiburg Regional Board is the
central geo-scientific and mining
authority of the Federal Government.
LGRB collects, evaluates, and
publishes data on the subsoil,
groundwater and mineral raw
materials. LGRB supervises all
activities, installations, facilities
connected to mining operations
under the Mining Act.

DE-L01

LBEG is the mining authority for
Lower Saxony, Bremen, SchleswigHolstein and Hamburg and the
geological survey for Lower Saxony
(Ministry for Economic Affairs,
Technology and Transport in Lower
Saxony).
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Bergamt
Nordbayern

post
extraction

DEE04

Name of entity

Statute or
relevant
piece of
legislation

Remarks

Y

Y

DE-L01

subordinate authority of the Bavarian
Ministry of Economic Affairs and
Media, Energy and Technology

Y

DE-L01

subordinate authority of the Bavarian
Ministry of Economic Affairs and
Media, Energy and Technology

DE-L01

The higher state authority
(Landesoberbehörde) LBGR is
subordinate to the Ministry of
Economic Affairs and Energy of the
Federal state Brandenburg.

DE-L01

subordinate authority of the Hessian
Ministry of the Environment, Climate
Protection, Agriculture and Consumer
Protection

English
name of
entity

Address /
web
access

Role in permitting

exploration

Code

extraction

Relevant to

Mining
authorities
of Northern
Bavaria

http://ww
w.regieru
ng.oberfra
nken.baye
rn.de/ber
gamt_nor
dbayern/i
ndex.php

as above

Y

as above

Y

Y

DEE05

Bergamt
Südbayern

Mining
authorities
of South
Bavaria

http://ww
w.regieru
ng.oberba
yern.baye
rn.de/auf
gaben/wir
tschaft/be
rgamt/

DEE06

Landesamt
für
Mining
Bergbau,
authority of
Geologie
und
Brandenbur
Rohstoffe (LBGR)
g
Brandenburg

http://ww
w.lbgr.bra
ndenburg.
de/cms/d
etail.php/
bb1.c.326
089.de

DEE07

Regierungspräsid
ien
Darmstadt,
Gießen
und
Kassel
für
Hessen

https://ve
rwaltung.
hessen.de
/irj/Verwa
ltung_Inte

Mining
authorities
of Hessen

as above

Y

Y

Y

as above

Y

Y

Y
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Role in permitting

post
extraction

Name of entity

Address /
web
access

extraction

Code

English
name of
entity

exploration

Relevant to

Y

Y

Y

Statute or
relevant
piece of
legislation

Remarks

DE-L01

subordinate authority of the Ministry
of Energy, Infrastructure and State
Development MecklenburgVorpommern

rnet

DEE08

Mining
authorities
Bergamt
of
Stralsund
für
Mecklenbur
MecklenburggVorpommern
Vorpommer
n

http://ww
w.bergam
tmv.de/cm
s2/Berga
mt1_prod
/Bergamt
1/de/Berg
amt_Stral
sund/inde
x.jsp

DEE09

Landesamt
für
Geologie
und
Bergbau
(LGB)
für
RheinlandPfalz

Mining
authorities
of
RheinlandPfalz

http://ww
w.lgbrlp.de/ber
gbau.html

as above

Y

Y

Y

DE-L01

Federal state authority subordinate
to the Ministry of Economic Affairs,
Climate Protection, Energy and
Federal State Planning RheinlandPfalz

DEE10

Oberbergamt des
Saarlandes

Mining
authorities
Saarland

http://ww
w.saarlan
d.de/7806
.htm

as above

Y

Y

Y

DE-L01

Federal state authority subordinate
to the Saarland Ministry of Economic
Affairs, Labour, Energy and Transport

as above
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Relevant to

Sächsisches
Oberbergamt für
Sachsen

Mining
authorities
of Sachsen

http://ww
w.oba.sac
hsen.de/

DEE12

Thüringer
Landesbergamt
für Thüringen

Mining
authorities
of
Thüringen

DEE13

Landesamt
für
Geologie
und
Bergwesen
(LAGB)
für
Sachsen-Anhalt

Bezirksregierung
en
in
den
Bundesländern,
z.B.
Arnsberg/Dortmu
nd in NRW

DEE14

Role in permitting

Remarks

DE-L01

Federal state authority assigned to
the State Ministry of Economic
Affairs, Labour and Transport for
Saxony

post
extraction

DEE11

Code

Statute or
relevant
piece of
legislation

extraction

Address /
web
access

exploration

Name of entity

English
name of
entity

as above

Y

Y

Y

http://ww
w.tlba.de/

as above

Y

Y

Y

DE-L01

Federal state authority assigned to
the Thuringian Ministry of
environment, energy and nature
protection

Mining
authorities
SachsenAnhalt

http://ww
w.lagb.sa
chsenanhalt.de/

as above

Y

Y

Y

DE-L01

Federal state authority assigned to
the Ministry of Science and
Economics for Sachsen-Anhalt

district
governmen
ts in the
federal
states, e.g.
Arnsberg/D
ortmund in
NRW

http://ww
w.bezregarnsberg.
nrw.de/en
ergie_ber
gbau/um
weltschut
z_im_ber
gbau/inde
x.php

DE-L01

The administrative districts in North
Rhine-Westphalia are institutions of
state administration in the state of
North Rhine-Westphalia. The district
governments are in North RhineWestphalia state funding authorities
and take over all the administrative
hierarchy a middle position between
the ministerial level and the lower
state authorities and municipalities.

as above
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Y

Y

Y
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DEE15

Bundesamt
für
Bauwesen
und
Raumordnung

Federal
Office for
Building
and
Regional
Planning

http://ww
w.bbr.bun
d.de/BBR/
DE/Home/
home_no
de.html

DEE16

Bayerische
Staatsministeriu
m für Wirtschaft,
Infrastruktur
Verkehr
und
Technologie

Bavarian
Ministry of
Economic
Affairs and
Media,
Energy and
Technology

http://ww
w.stmwi.b
ayern.de/
en/ministr
y/

execution and supervising of
BBergG

DEE17

Ministerium
für
Wirtschaft
und
Energie
Brandenburg

Ministry of
Economic
Affairs and
Energy of
the State
Brandenbur
g

www.mwe
.brandenb
urg.de

supervising in general and
executing financial duties
(Section 31 BBergG) and
land cession (Section 79 (
3) BBergG)

DE-

Landesamt
für
Bergbau
Geologie
und
Rohstoffe
Brandenburg

Code

Role in permitting

post
extraction

Address /
web
access

extraction

Name of entity

English
name of
entity

exploration

Relevant to
Statute or
relevant
piece of
legislation

Remarks

Higher federal authority subordinate
to the Federal Ministry for the
Environment, Nature Conservation,
Construction and Nuclear Safety

Y

Y

Political body for mining and land use
in Bavaria

The State Office for Mining, Geology
and Minerals (LBGR) within the
ministry of Economic Affairsand
Energy is responsible for projects and
activities of mining and geology in
Brandenburg as the administrative,
technical and service authority.

Y

930

Y

Y

Y

Also the responsible administration
for mining in Berlin
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DEE18

DEE19

Niedersächsische
s Ministerium für
Wirtschaft, Arbeit
und Verkehr

Ministry for
Economic
Affairs,
Technology
and
Transport
in Lower
Saxony

Ministry of
Energy,
Infrastructu
Ministerium
für
re and
Energie,
State
Infrastruktur und
Developme
Landesentwicklu
nt
ng MecklenburgMecklenbur
Vorpommern
gVorpommer
n

Role in permitting

http://ww
w.mw.nie
dersachse
n.de/start
seite/

Inter alia: Awarding of
mining licences for
exploration and exploitation of natural
resources;
Implementation of the
mining supervision including
plant inspec-tions
(through the authority in
Mep-pen), execution the
rules of land cession,
Section 79 (3) BBergG

http://ww
w.govern
mentmv.de/Th
eMinistries/
MinistryofEnergy,Infrastruc
ture-andStateDevelopm
ent/

The Stralsund Mining
Authority handles all mining
licences and operating plan
process for the
state of MecklenburgVorpommern, including the
relevant territorial sea and
continental shelf in
accordance with the Federal
Mining Act. Moreover, it is
the responsible authority for
the implementation of plan
approval procedures
for high pressure gas
pipelines according to the
Energy Act and for the
security of abandoned
mines.
931

Y

Y

Y

Y

post
extraction

Name of entity

Address /
web
access

extraction

Code

English
name of
entity

exploration

Relevant to
Statute or
relevant
piece of
legislation

Remarks

Y

The State Office for Mining, Energy
and Geology (LBEG) is based in
Hanover and Clausthal-Zellerfeld and
its branch office is in Meppen which is
a subordinate authority of the Lower
Saxony Ministry for Economic, Labour
and Transport.

Y

The Stralsund Mining Authority is a
higher national authority under the
jurisdiction of the Ministry of Energy,
Infrastructure and Regional
Development and has its
headquarters in Stralsund.
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Relevant to

DEE20

DEE21

Ministerium
für
Wirtschaft,
Klimaschutz,
Energie
und
Landesplanung
Rheinland-Pfalz

Ministerium
für
Wirtschaft,
Arbeit,
Energie
und
Verkehr
Saarland

Ministry of
Economic
Affairs,
Climate
Protection,
Energy and
Federal
State
Planning

http://mw
kel.rlp.de/
de/minist
erium/

inter alia: Geological
Mapping, tectonics,
stratigraphy
Soil, Soil Ecology, Soil
Conserva-tion
Mining permits and mining
super-vision, executing the
rules on land cession,
Section 79 (3) sentence 1
BBergG und related
companies, Section 173 (1)
BBergG

Y

Y

Y

The State Agency
for Geology and Mining of RhinelandPalatinate is assigned as the higher
state
authority the division of the Ministry
of Economy, Climate Protection,
Energy
and Regional Planning.

Saarland
Ministry of
Economic
Affairs,
Labour,
Energy and
Transport

supervising and executing
the rules on financial duties,
http://ww
Sections 31 (2) sentence 2
w.saarlan
BBergG, land cession, 79
d.de/mini
(3) sentence 1 BBergG und
sterium_w
related companies, 173 (1)
irtschaft_
sentence 1 BBergG and
arbeit_en
operating plans including
ergie_ver
the environmental impact
kehr.htm
assessment, Section 52 (2a)
to (2c) BBergG

Y

Y

Y

no information on lower, higher and
supreme Mining Authority

932

post
extraction

Role in permitting

extraction

Name of entity

Statute or
relevant
piece of
legislation

Address /
web
access

exploration

Code

English
name of
entity

Remarks
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Role in permitting

post
extraction

Name of entity

Address /
web
access

extraction

Code

English
name of
entity

exploration

Relevant to
Statute or
relevant
piece of
legislation

Remarks

supervising;

DEE22

As a specialized
agency the Saxon Mining
Office is involved in planning
processes of other
authorities and
municipalities in particular
on the basis of regional
planning
State
and environmental and
Ministry of
Staatsministeriu
http://ww
building regulations of the
Economic
m für Wirtschaft,
w.sachsen federal government and the
Affairs,
Arbeit
und
.de/en/11
Free State of Saxony.
Labour and
Verkehr/Sachsen
85.htm
Transport/S
As a special planning
axony
authority, the Saxon Mining
Office also ensures public
safety and orders the
elimination of hazardous
points on underground
cavities
mining and other origin. and
executing the rules on land
cession, Section 79 (3)
BBergG

933

The Saxon Mining
Authority shall exercise the Mining
Inspectorate on the basis of federal
and
state laws for the State of Saxony. It
is a subordinated branch of the
ministry.
Y

Y

Y

The supervision
includes the enforcement of that Act
and the provisions adopted under
this Act.
In addition, the mining authority is
responsible for the execution of
water
law, waste and pollution law
regarding the mining supervision
control.
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DEE23

Ministerium
für
Wissenschaft und
Wirtschaft
des
Landes SachsenAnhalt

SaxonyAnhalt
Ministry of
Sciences
and
Economic
Affairs

http://ww
w.mw.sac
hsenanhalt.de/

Role in permitting

supervising

934

post
extraction

Name of entity

Address /
web
access

extraction

Code

English
name of
entity

exploration

Relevant to
Statute or
relevant
piece of
legislation

Remarks

The Ministry of Economy, Science
and digitalization creates optimal
conditions for research excellence
and entrepreneurship in SaxonyAnhalt. It makes the economic and
research funding as well as the
higher education landscape. The
focus is on close cooperation
between business and science and on
the themes of innovation, investment
and internationalization. In addition,
the Ministry is also responsible for
the areas of digitization, starting a
business, mining and tourism.
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DEE24

Bavarian
Bayrisches
State
Staatsministeriu
Ministry of
m für Umwelt
the
und
Environmen
Verbraucherschu
t and
tz
Consumer
Protection

http://ww
w.stmuv.
bayern.de
/index.ht
m

Role in permitting

supervising

935

post
extraction

Name of entity

Address /
web
access

extraction

Code

English
name of
entity

exploration

Relevant to
Statute or
relevant
piece of
legislation

Remarks

DE-L19 DE-L28

Nature conservation and landscape
management; Water management
and flood control; Soil protection and
legacy contamination; Air pollution
control in Bavaria; Climate
protection; Recycling and waste
management; Noise control;
Sustainable development in Bavaria;
The environment and the economy;
The European Union and international
collaboration;
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Thuringian
Ministry of
Thüringer
Agriculture,
Ministerium
für
Forestry ,
Landwirtschaft,
Environmen
Forsten, Umwelt
t and
und Naturschutz
Conservatio
n

https://w
ww.thueri
ngen.de/t
h8/tmuen
/

Role in permitting

supervising

936

post
extraction

Name of entity

Address /
web
access

extraction

Code

English
name of
entity

exploration

Relevant to
Statute or
relevant
piece of
legislation

Remarks

The Thuringian Ministry of
Environment, Energy and Nature
Conservation is the supreme state
authority in the fields of nature
conservation, sustainable living,
climate, water, environmental
protection and energy
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DEE25

Ministry of
Rural
Developme
Ministerium
für
nt,
Ländliche
Environmen
Entwicklung,
t and
Umwelt
und
Agriculture
Landwirtschaft
of the
des
Landes
Federal
Brandenburg
State of
Brandenbur
g

http://ww
w.mlul.br
andenbur
g.de/cms/
detail.php
/bb1.c.28
7415.de

Role in permitting

supervising

937

post
extraction

Name of entity

Address /
web
access

extraction

Code

English
name of
entity

exploration

Relevant to
Statute or
relevant
piece of
legislation

Remarks

DE-L19 DE-L28

The Ministry is the supreme state
authority and is divided at the
departmental level into the following
areas of responsibility, among
others:
Department 2 - Water and Soil
Conservation (with contamination
sites)
Department 4 - Nature
Conservation
Department 5 - Environment,
Climate Protection and Sustainability
(with Emission Control and Waste
management)
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DEE26

Ministry of
the
Environmen
Ministerium
für
t, Climate
Umwelt,
Klima
Protection
und
and the
Energiewirtschaft
Energy
BadenWürttembe
Sector
rg
Baden
Württembe
rg

http://um
.badenwuerttem
berg.de/e
n/home/

Role in permitting

supervising

938

post
extraction

Name of entity

Address /
web
access

extraction

Code

English
name of
entity

exploration

Relevant to
Statute or
relevant
piece of
legislation

DE-L19 DE-L28

Remarks

Fundamental environmental policy
issues, sustainability; Climate
protection; Recycling management,
law; Environmental technology,
research, ecology; Local recycling
management, waste disposal
technology; Environmental Academy;
Administration and law, labour
inspectorate, geology, mining; Air
pollution control, noise, major
accident prevention; Market
surveillance, chemical and product
safety; Safe use of work equipment,
hazardous substances, biomaterials,
genetic engineering; Construction
technology, building ecology; State
Regulatory Authority, Energy
Competition Authority;
Administration and law; International
agreements, Rhine and Danube,
European Water Framework
Directive, support schemes;
Prevention of water pollution,
standing water bodies, Lake
Constance; Soil and legacy
contamination sites, ground water
MINLEX-FinalReport
protection, water supply;
Hydraulic
May 2017
engineering and flood protection,
aquatic ecology
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DEE27

Hessian
Hessisches
Ministry of
Ministerium
für
the
Umwelt,
Environmen
Klimaschutz,
t, Climate
Landwirtschaft
Protection,
und
Agriculture
Verbraucherschu
and
tz
Consumer
Protection

https://en
glish.hess
en.de/abo
utus/statechanceller
yministries
/hessianministryenvironm
entclimateprotection
agricultur
e

Role in permitting

supervising and executing
the rules on land cession
(Section 79 (3) BBergG)

939

Y

Y

post
extraction

Name of entity

Address /
web
access

extraction

Code

English
name of
entity

exploration

Relevant to

Y

Statute or
relevant
piece of
legislation

Remarks

DE-L19 DE-L28

As the State’s highest-ranking
administrative authority, the Ministry
presents bills in State or Federal
parliament and is responsible for the
sustainable protection of mankind
and their natural resources. This
includes the protection of nature and
the environment, of ground, water
and air and climate, just as much as
the monitoring of food safety,
economic consumer protection and
animal welfare.
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DEE28

Ministry of
Agriculture,
Ministerium
für Environmen
Landwirtschaft,
t and
Umwelt
und Consumer
Verbraucherschu
Protection
tz Mecklenburg- Mecklenbur
Vorpommern
gVorpommer
n

Role in permitting

http://ww
w.govern
mentmv.de/

supervising and executing
the rules on financial duties
(Section 31 (2) BBergG),
land cession (Section 79 (3)
BBergG), appeals (Section
40 BBergG), financial
compensation (Section 109
(4) BBergG) and related
companies (Section 173 (1)
BBergG)

940

Y

Y

post
extraction

Name of entity

Address /
web
access

extraction

Code

English
name of
entity

exploration

Relevant to

Y

Statute or
relevant
piece of
legislation

Remarks

DE-L19 DE-L28

The State’s highest-ranking
administrative authority, the Ministry
is responsible for granting the
protection of the Natural
Environment, the Agriculture and for
supervising the Consumer Protection.
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DEE29

Ministry of
Niedersächsische Environmen http://ww
n
Ministerium
t, Energy
w.umwelt.
für
Umwelt, and Climate niedersac
Energie
und Protection
hsen.de/s
Klimaschutz
Lower
tartseite/
Saxony

Role in permitting

post
extraction

Name of entity

Address /
web
access

extraction

Code

English
name of
entity

exploration

Relevant to
Statute or
relevant
piece of
legislation

Remarks

The Ministry has the technical
supervision of other authorities, in so
far as they perform their duties from
the business area of the Ministry of
the Environment. E.g. through the
State Office for Mining, Energy and
Geology (LBEG)
supervising

941

The Ministry of Environment, Energy
and Climate Change also exerts the
technical supervision of the counties,
of the Hanover region, of the cities
and large independent towns, if these
are in charge of e.g. conservation
authorities, water authorities, dike
authorities, pollution control
authorities, soil conservation
authorities or waste authorities.
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DEE30

Role in permitting

Ministry for
Climate
Protection,
Ministerium
für
Environmen
supervising and execution of
Klimaschutz,
t,
the rules on land cession
Umwelt,
Agriculture, http://ww
(Section 79 (3) sentence 1
Landwirtschaft,
Conservatio w.umwelt.
BBergG), financial duties
Naturund
n and
nrw.de/en (Section 31 (2) sentence 2
Verbraucherschu
Consumer
glish/
BBergG), related
tz des Landes
Protection
companies, Section 173 (1)
Nordrheinof the State
BBergG
Westfalen
of North
RhineWestphalia

942

post
extraction

Name of entity

Address /
web
access

extraction

Code

English
name of
entity

exploration

Relevant to
Statute or
relevant
piece of
legislation

Remarks

The Ministry for Climate Protection,
Environment, Agriculture,
Conservation and Consumer
Protection of the State of North
Rhine-Westphalia (MKULNV) is part
of the government of the German
state of North Rhine-Westphalia. It is
among others responsible for
Improvement of farm, production,
market and social structures, organic
farming, environmental improvement
and integrated rural development
assistance, rural planning and
settlements, community
improvement, agricultural structures,
Forestry and timber industry, forest
ecology, landscape management,
conservation, hunting, fisheries,
Waste Management Industry, Soil
Conservation, Water Management,
Protection of waters, flood protection,
closed-loop recycling, contaminated
sites, government oversight over
water and soil regulation authorities,
Pollution Control, Environment and
Health, Genetic Engineering, Air
quality, plant safety, environmental
medicine, Consumer Protection, Fair
trading and consumer health, food
inspection, veterinary services,
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Role in permitting

post
extraction

Name of entity

Address /
web
access

extraction

Code

English
name of
entity

exploration

Relevant to
Statute or
relevant
piece of
legislation

Remarks

animal disease control, animal
protection Climate, Energy
Development, Environment
Industries Energy and resource
efficiency, emissions trading, green
technology Environmental Issues
Across Sectors, Sustainable
Development International
relations, land use policy,
environmental reporting, education
for sustainable development

DEE31

Ministry of
the
Ministerium
für
Environmen
Umwelt
und
t and
Verbraucherschu
Consumer
tz Saarland
Protection
Saarland

http://ww
w.saarlan
d.de/mini
sterium_u
mwelt_ve
rbraucher
schutz.ht
m

supervising

943

OSH, forestry, rural areas,
agriculture, nature conservation,
organic farming, technical
environmental protection
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DEE32

Saxon
Sächsisches
State
Staatsministeriu
Ministry of
m für Umwelt
the
und
Environmen
Landwirtschaft
t and
Agriculture

http://ww
w.smul.sa
chsen.de/

Role in permitting

supervising

944

post
extraction

Name of entity

Address /
web
access

extraction

Code

English
name of
entity

exploration

Relevant to
Statute or
relevant
piece of
legislation

Remarks

DE-L19 DE-L28

among others, Nature and landscape
conservation, habitat and species
protection; Pollution control,
technical environmental protection,
climate protection, recycling and
waste management, soil protection,
contaminated sites, water
management, water protection,
surface water, groundwater, water
supply, sewage, water conservancy
and flood protection, agriculture,
forestry, hunting and environmental
law, environmental information,
environmental education, forest
education
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DEE33

Ministry of
Ministerium
für Agriculture
Landwirtschaft
and the
und
Umwelt Environmen
Sachsen-Anhalt
t SaxonyAnhalt

http://ww
w.sachsen
-anhalt.de

Role in permitting

supervising

945

post
extraction

Name of entity

Address /
web
access

extraction

Code

English
name of
entity

exploration

Relevant to
Statute or
relevant
piece of
legislation

Remarks

DE-L19 DE-L28

The Ministry Environment,
Agriculture and Energy is among
others responsible for the following
areas:
Water Management, Soil Protection,
Inherited Pollution, Environmental
Information
Immission Control, the Chemical
Industry, Recycling Management
Nature Conservation, Forestry,
Landed Property
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Role in permitting

Statute or
relevant
piece of
legislation

Remarks

Y

DE-L19 DE-L28

Six departments are responsible for
implementing these aims and
objectives: the Department of
Central Services, the Department of
Agriculture, Fisheries and Rural
Areas, the Department of Consumer
Protection and Veterinary Affairs, the
Department for Water Management,
Ocean and Coastal Protection, the
Department for Nature Conservation,
Forestry and Hunting and the
Department for Technical
Environmental Protection and Climate
Protection.

Responsible for Environment,
Sustainable Development,
Conservation, Climate, Energy and
Environment Management

post
extraction

Name of entity

Address /
web
access

extraction

Code

English
name of
entity

exploration

Relevant to

DEE34

Ministerium
für Ministry of
Energiewende,
Energy,
Landwirtschaft,
Agriculture,
Umwelt
und
the
ländliche Räume Environmen
Schleswigt and Rural
Holstein
Areas

http://ww
w.schlesw
igholstein.d
e/EN/Stat
eGovernm
ent/V/v_n
ode.html

supervising and executing
the rules on financial duties
(Section 31 (2) BBergG)
and land cession (Section
79 (3) BBergG)

DEE35

Thuringian
Thüringer
Ministry of
Ministerium
für Environmen
Umwelt, Energie
t, Energy
und Naturschutz
and Nature
Protection

http://ww
w.thuerin
gen.de/th
8/tmuen/

supervising and executing
the rules on land cession
(Section 79 (3) BBergG)

Y

Y

Y

DE-L19 DE-L28

DEE36

Verwaltungen
der
295
Landkreise

http://ww
w.landkrei
stag.de/u
eber-dendlt.html

INA

INA

INA

INA

INA

295 district
authorities
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Relevant to

Court jurisdiction

DEE38

DEE39

Verwaltungen
der
Landkreise
(z.B.
BadenWürttemberg)

https://rp
.badenwuerttem
berg.de/T
hemen/W
asserBode
n/Seiten/
default.as
px

Permission and supervision

Regionale
Verwaltungsgeric
hte

Regional
administrati
ve tribunals

http://ww
w.verwalt
ungsgeric
htsbarkeit
.de/allge
meines/0
2_aufbau/
index.php

in general first judicial instance for
reviewing the lawfulness of the
refusal regarding the coveted
Permission.

Higher
Administrat
ive Courts

http://ww
w.verwalt
ungsgeric
htsbarkeit
.de/allge
meines/0
2_aufbau/
index.php

second judicial instance

Oberverwaltungs
gerichte

947

post
extraction

Role in permitting

Name of entity

extraction

DEE37

Statute or
relevant
piece of
legislation

Address /
web
access

exploration

Code

English
name of
entity

Y

Y

Y

Remarks

DE-L34 DE-L38
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DEE40

Bundesministeriu
m für Wirtschaft
und Energie

Federal
Ministry for
Economic
Affairs and
Energy

http://ww
w.bmwi.d
e/EN/root
.html

Role in permitting

948

post
extraction

Name of entity

Address /
web
access

extraction

Code

English
name of
entity

exploration

Relevant to
Statute or
relevant
piece of
legislation

Remarks

DE-L01

The central task of the Ministry for
Economic Affairs and Energy is to
reinvigorate the social market
economy, stay innovative in the long
term and strengthen the social fabric
in Germany.
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DEE41

Federal
Ministry for
Bundesministeriu
the
m für Umwelt,
Environmen
Naturschutz, Bau
t, Nature
und
Conservatio
Reaktorsicherheit
n,
/
BundesConstructio
Umweltministeru
n and
m
Nuclear
Safety

Role in permitting

http://ww
w.bmub.b
und.de/

949

post
extraction

Name of entity

Address /
web
access

extraction

Code

English
name of
entity

exploration

Relevant to
Statute or
relevant
piece of
legislation

Remarks

DE-L19 DE-L28

The Federal Ministry for the
Environment, Nature Conservation,
Building and Nuclear Safety (BMUB)
is responsible for a range of
government policies which are
reflected in the name of the ministry
itself. For more than 25 years the
Ministry has worked to protect the
public from environmental toxins and
radiation and establish an intelligent
and efficient use of raw materials; it
has advanced climate action and
promoted a use of natural resources
that conserves biodiversity and
secures habitats.
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Relevant to
Statute or
relevant
piece of
legislation

Federal
Ministry of
Food and
Agriculture

http://ww
w.bmel.de
/EN/Minist
ry/ministr
y_node.ht
ml

forests, rural regions

DEE43

Bundesministeriu
m für Wirtschaft
und Energie

Federal
Ministry for
Economic
Affairs and
Energy

http://ww
w.bmwi.d
e/

The central task of the Ministry for
Economic Affairs and Energy is to
reinvigorate the social market
economy, stay innovative in the long
term and strengthen the social fabric
in Germany.

DEE44

Federal
Bundesministeriu Ministry of
m für Verkehr
Transport
und
digitale and Digital
Infrastruktur
Infrastructu
re

http://ww
w.bmvi.de
/EN/Home
/home_no
de.html

Continental shelf and coastal waters

DEE45

Ministry of
Ministerium
für
Finance and
Finanzen
und
Economics
Wirtschaft
BadenBadenWürttembe
Württemberg
rg

http://mf
w.badenwuerttem
berg.de

The Ministry of Finance has a total of
five departments. They are
responsible for fiscal policy, budget,
taxation, land and real estate
investments in the country.

DEE42

Role in permitting

950

post
extraction

Bundesministeriu
m für Ernährung
und
Landwirtschaft

Code

extraction

Address /
web
access

exploration

Name of entity

English
name of
entity

Remarks
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DEE46

DEE47

Ministry of
Ministerium
für Infrastructu
Infrastruktur und
re and
Verkehr
in
Transport
BadenBadenWürttemberg
Württembe
rg

Ministry of
Ministerium
für
environmen
Umwelt,
Klima
t, climate
und
and energy
Energiewirtschaft
BadenBadenWürttembe
Württemberg
rg

Role in permitting

post
extraction

Name of entity

Address /
web
access

extraction

Code

English
name of
entity

exploration

Relevant to
Statute or
relevant
piece of
legislation

Remarks

mvi.bade
nwuerttem
berg.de/

The Ministry is responsible for issues
related to mobility and road.

um.baden
wuerttem
berg.de/

Fundamental environmental policy
issues, sustainability; Climate
protection; Recycling management,
law; Environmental technology,
research, ecology; Local recycling
management, waste disposal
technology; Environmental Academy;
Administration and law, labour
inspectorate, geology, mining; Air
pollution control, noise, major
accident prevention; Market
surveillance, chemical and product
safety; Safe use of work equipment,
hazardous substances, biomaterials,
genetic engineering; Construction
technology, building ecology; State
Regulatory Authority, Energy
Competition Authority;
Administration and law; International
agreements, Rhine and Danube,
European Water Framework
Directive, support schemes;
Prevention of water pollution,

The Ministry of Environment
is the competent authority
for the execution of Section
31 (2) sentence 2 (financial
levy), Section 79 (3)
(Cession of land) und
Section 173 (1) (Related
companies) BBergG
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Role in permitting

post
extraction

Name of entity

Address /
web
access

extraction

Code

English
name of
entity

exploration

Relevant to
Statute or
relevant
piece of
legislation

Remarks

standing water bodies, Lake
Constance; Soil and legacy
contamination sites, ground water
protection, water supply; Hydraulic
engineering and flood protection,
aquatic ecology

DEE48

Regierungspräsid
ien
BadenWürttemberg

Regional
authority in
BadenWürttembe
rg

https://rp
.badenwuerttem
berg.de/T
hemen/Se
iten/defau
lt.aspx

Regierungspräsidien were public
authorities to act on the territory of
the administrative district of a relay
between ministries on the one hand
and district administration offices,
cities and municipalities on the other
hand

DEE49

Minister of
State in the
Federal
Chancellery
Beauftragte der
and Federal
Bundesregierung
Governmen
für Kultur und
t
Medien
Commissio
ner for
Culture and
the Media

https://w
ww.bunde
sregierun
g.de/Web
s/Breg/EN
/Homepag
e/_node.h
tml

Although the promotion of culture in
the Federal Republic of Germany in
the first place is a matter for the
states and municipalities and also the
responsibility for the media lies with
the countries, the federal
government is responsible for broad
areas of culture and media

DE-44 DE-45
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Relevant to

Court jurisdiction

post
extraction

second judicial instance

Role in permitting

extraction

Name of entity

Address /
web
access

exploration

Code

Statute or
relevant
piece of
legislation

English
name of
entity

Remarks

DEE50

Oberverwaltungs
gerichte

Higher
Administrat
ive Courts

http://ww
w.verwalt
ungsgeric
htsbarkeit
.de/allge
meines/0
2_aufbau/
index.php

DEE51

Bundesverwaltun
gsgericht

Federal
Administrat
ive Court

www.bver
wg.de/

Third and final judicial instance

Common
Senate of
the Federal
Supreme
Courts of
Justice

http://ww
w.bundes
gerichtsho
f.de/DE/D
asGericht/
Gemeinsa
merSenat
/gemeinsa
merSenat
_node.ht
ml

Decisions in legal questions, which
affect more than just one Jurisdiction
of one of the five supreme courts.

DEE52

Gemeinsamer
Senat
der
obersten
Gerichtshöfe des
Bundes
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DEE53

Bundesverfassun
gsgericht

Federal
Constitutio
nal Court

Role in permitting

post
extraction

Name of entity

Address /
web
access

extraction

Code

English
name of
entity

exploration

Relevant to
Statute or
relevant
piece of
legislation

Remarks

The Federal Constitutional Court's
duty is to ensure that the
Constitution of the Federal Republic
of Germany (Grundgesetz – Basic
Law) is obeyed. Since its founding in
1951, the Court has helped to secure
respect for and effectiveness of
Germany’s free and democratic basic
order. This applies particularly to
enforcement of the fundamental
rights. All government bodies are
obliged to respect the Basic Law.
Should any conflict arise in this
respect, the jurisdiction of the
Federal Constitutional Court may be
invoked. Its decisions are final. All
other government institutions are
bound by its case-law.

www.bun
desverfas
sungsgeri
cht.de/
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7.6.11.4 Licensing procedures for exploration
General
There is a distinction to be made between the terms “exploration licence” (Erlaubnis),
“extraction licence” (Bewilligung) and “mining proprietorship” (Bergwerkseigentums),
which describe the legal relationship between the mining project operator and the natural
resources, and on the other hand the “operating plans”. These operating plans determine
in what manner the exploration has to be carried out within the law. The operating plans
have to be checked, regardless of who may acquire natural resources. Nevertheless, it
should be noted that the operating plans may be granted, inter alia on the condition that
there is a licence or mining property.
Exploration plan
The exploration is a mining activity which aims directly or indirectly at the discovery or
confirmation of the extent of mineral resources with the exception of the activities of
Section 4 (1) no. 1 to 3. The entrepreneur is allowed to run an exploration operation if
the required operating plan is established and if the mining authority has approved them.
The reason for this is that during the exploration of mineral resources, specific hazards or
damage to the mining operation may occur. For the establishment and management of a
plant, main operating plans have to be set up. These are generally valid for a period of
two years. An interruption of the operation for a period of up to two years is considered
as active management of the mining site. A longer interruption is considered as a
standstill only if it is approved by the competent authority, Sections 50 (1), 52 (1)
BBergG.
Approval procedure
For the accreditation, the operator has to submit the operating plan, any extensions,
changes or amendments before the beginning of the planned work, Sections 54 (1)
BBergG. If it results from the application that the scope of functions (duties) of another
competent authority is touched, this authority must be involved in the project prior to
approval of the operating plan by the competent authority. The individual state
governments may give a further participation of municipalities through ordinance, if the
operating plan provides measures for the storage or deposit of mineral resources,
country-rock or other materials. However, this possibility has never been used.
The authorisation shall be granted, if no violation of Section 55 (1) sentence 1 BBergG is
met. Here, it should be pointed out that according to Section 55 (1) sentence 1 no. 1
BBergG the required permission for exploration must be proven. In the case of free for
mining minerals this can be done by submitting the exploration licence, the extraction
licence or the mining proprietorship. In the case of freehold resources, this can be done
by the verification of land ownership, the lease, or the usufruct, Sections 903 et seq.,
Section 581, Sections 1030 et seq. BGB.
Description of the permitting procedures
The approval confers the exclusive right to explore minerals and to undertake activities
associated with the exploration. An application in written form including the operating plans
relating to the proposed technical execution of the measures and a time schedule must be
submitted to the relevant mining authority of the federal state (cf. Table A 53). The most
substantial reason for rejection may be public interest. The concept of public interest allows
such authority to restrict or to deny the approval of the operating plan for reasons of public
interest outside of the mining act (e.g. interest of area and urban planning, of conservation of
nature and the countryside, of protection against air pollution and noise). In this context, it is
debated if and to what extent the interests of private surface owners affected by mining
projects have to be considered. The Federal Administrative Court accepts this if this is the
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only way to avoid a reasonable impairment of the surface. This is justified with Section 48 (2)
BBergG, which is to be interpreted as meaning that the competent authority that deals with
the operating plans must restrict or refuse the exploration or extraction of mineral resources
only if a disproportionate impairment of surface ownership cannot be avoided. In this respect,
Section 48 (2) BBergG has also a third party protective effect.
Table A 54: Germany. Mining licences/permits for free for mining minerals.

Contents
Conditions

Exploration licence
(Erlaubnis)

Extraction licence
(Bewilligung)

Mining Property
(Bergwerkseigentum)

exploration

exploration and
extraction

exploration and extraction

Section 11 BBergG

Section 11 (1) nos.
6–10 BBergG
Section 12 (1)
sentence 2 BBergG

Section 13 BBergG

Terms
Validity period
Extension
Legal effect

maximum 5 years

adequate term

adequate term

3 years each

admissible

admissible

Protection similar to
property

Protection similar
to property

legitimate to burden
property

Revocation/Withdrawal
Beginning

not within one year

not within 3 years

-

Interruption

longer than 1 year

longer than 3
years

longer than 10 years

competent
authority

competent
authority

competent authority

Transfer

Source: Müller and Schulz, (2000)

Public entities involved in the process
The mining authority of each federal state is responsible for the previous mentioned
approvals, e.g. for the Federal State of Mecklenburg-Western Pomerania this is the
“Bergamt Stralsund” (Table A 53, DE-E08).
Timeframes
For the establishment and management of a mining site, main operating plans are set up
for
a
period
of
generally
two
years.
This
is
regulated
by
Section 52 (1) sentence 1 BBergG.
Geographic areas covered by the permit
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With the exploration licence, the operator is granted the exclusive right to explore or
extract minerals in a specified area (area of entitlement), which describes a section of
the lithosphere defined by straight lines on the surface and by vertical levels towards the
depth.
Rights and duties of the allowance
The exploration licence confers the exclusive right to explore specific minerals in a
specified field (licence area), to search and to undertake activities associated with the
exploration. An application in written form including a programme of work relating to the
proposed technical execution of the measures and a time schedule must be submitted
(Section 7, 11 BBergG). The operator's duties are in particular: the reliability, expertise
and physical fitness of the management staff, risk provisions against life and health.
Legal nature of the rights
Section 7 BBergG, the exploration licence confers the exclusive right to explore for
specific minerals in a specified area (exploration licence field) to search – means to
exclude other people to explore in the same field. An interruption may be no longer than
one year. The transfer of the licence or permission to a third party or the involvement of
a third party on an exploration licence or extraction licence is permitted only with the
consent of the competent authority, Section 22 BBergG. The participation in such
exploration is also possible and is governed by Section 21 BBergG.
Links between the exploration licence and the licence for extraction
The extraction licence grants the licencee the right to explore for and extract the
minerals stated in the licence within a specified area (extraction licence field);
furthermore, the extraction licence confers the entitlement to construct the necessary
operating facilities and to demand a compulsory assignment of land (Section 8 BBergG).
Average length to get a licence
Due to the fact that the mining authorities are different facilities from the federal states,
the approval procedure time varies. It possibly depends on the project scope. This was
confirmed by one of the biggest mining companies in Germany. A timeframe cannot be
specified.
Main problems or major modifications related to exploration licencing
Main problems in the mining field are: Pursuant to laws on natural conservation (e.g.
Sections 14, 15 BNatschG) any negative impact on the nature shall be avoided. In
addition to that there is legal protection of third parties such as expropriation, Section 77
BBergG, or compensation for mining damage, Sections 170 et. seq. BBergG.
7.6.11.5 Licensing procedures for extraction
General
Basically the following main approval procedures for mineral extraction can be
distinguished between approval procedures under the Federal Mining Act: approval
procedures under the Federal Law on Protection from Emissions, approval procedures
under the Federal Building Code / Federal Law on the Conservation of Nature and
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approval procedures under the Federal Water Resources Management Act as shown
below in Table A 55.
Table A 55: Germany. Overview of approval procedures related to mining.
Land laws on nature
conservation and Land
building regulations

Federal Water
Resources Management
Act

Federal Mining Act (Mining
Law, ML)

Federal Law on
Protection from
Emissions

Land water law
↓

↓

extraction of sand & extraction of sand &
gravel without blasts
gravel from below the
water table,
uncovering
ground
water

↓

↓

↓

↓

free
for
mining
minerals,
Section 3 (3)
BBergG; e.g.
graphit, salt

minerals
owned
by
landowner
and covered
by
mining
law;
e.g.
Bauxit,
Quarz,
Kaolin

quarries
where
blasts are carried
out;
plants
for
crushing,
grinding
and grading; e.g.
Kalk, diabas, basalt,
gypsum

↓

↓

↓

↓

special case:
extension of waters
Bavaria, Northrhine- Section 31 WHG
Westphalia (NRW)
Land excavation laws

Sections 51 et seq. BBergG Sections 4, 10, 19
(Operations plan approval BImSchG
procedure partly affected by
concentration of jurisdiction)

↓
plan approval
plan adoption, e.g. through (“Planfeststellung”), here apply Sections 72-78
VwVfG
Source: Müller and Schulz, (2000)

A variety of mineral resources and mining technologies lead to complex approval
procedures – issues that are connected with the legal complexity: each of these mining
methods has different relations to the soil, air, water, nature and landscape. The variety
of natural resources corresponds in principle with the variety of substantive conditions
that must be met before a positive decision is issued. However, the variety of conditions
are scattered in many laws. Here, the Federal Mining Act, the Federal Building Code, the
Federal Water Resources Act, the Waste Disposal Act, the Federal Nature Conservation
Act, the Federal Immission Control Act and the National Forest Act can be listened.
It has to be distinguished between the issuing of mineral rights and the approval of
operation plans.
Acquiring mineral rights
Free for mining minerals: Under the Federal Mining Act, exploration and extraction of free
for mining minerals require a mining licence, which represents merely a right granted by
the State for the economic utilisation of free for mining minerals. In order to carry out
mineral extraction operations it is furthermore necessary to obtain an approval of the
operating plans from the competent authority (cf. Fig. A 22). With granting of mining
proprietorship, the extraction licence expires, Section 17 (1) sentence 2 BBergG. The
mining proprietorship is created when the mining proprietorship deed is served on the
958

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

applicant (Berechtsamtsurkunde), Section 17 (1) sentence 1 BBergG. Only when the
decision on the granting has become final, the delivery is admissible. The competent
authority re-quests the land registry for registration of the mining property in the land
register. The mining property is treated like a real property and can be encumbered with
a mortgage and a charge on the land. Further restrictions have to be considered. Only
civil law can be applied, Section 9 (1) sentence 1 BBergG.
Minerals owned by the landowner: In order to obtain mining rights, the mining company
must be granted the right to use the land for the purpose of exploration and extraction of
the minerals.
Mining permit versus mining licenses (Operation plan approval procedure)
The “mining license” alone does not provide an entitlement for the operator to start with
exploration and extraction activities, as they merely represent a title. Prior to carrying
out these activities the license is required to ask for approval by submitting an operation
plan which is being adapted to the ongoing operation. Under the Federal Mining Act a
distinction is made between the following types of operation plans: General operations
plan (Rahmenbetriebsplan), Main operations plan (Hauptbetriebsplan), Special operations
plan (Sonderbetriebsplan), Collective operations plan (Gemeinschaftlicher Betriebsplan),
Closing operations plan (Abschlussbetriebsplan). Facilities and operations that require an
operation plan but do not have to undergo EIA require the approval of an operation plan
without plan approval (Planfeststellungsverfahren).
Exploitation – Mining Law Act
The main operations (“Hauptbetriebsplan”) plan is to be drawn up for the installation and
operation of a plant. The contents of general operation plans may vary, among others
depending on the extent and type of plant, methods of exploration and extraction, the
respective branch, the phase of operation for which the main operations plan is drawn
up. The main operation plan is approved for a fixed term of 2 years. The authority is
entitled to extend or shorten this period of time according to the respective
circumstances. In order to carry on with the operation of a plant, the main operations
plan must be either drawn up again or extended. A main operations plan for the
operation of a plant must comprise the following: Details on the installations and facilities
of the plant, development of the plant, methods of exploration and extraction used,
working appliances used.
The competent authority may demand a special operations plan (“Sonderbetriebsplan”)
for certain parts of the operation or specific projects. The plan is intended to complete
and relieve the main operations plan. According to the jurisdiction, special operations
plans need not be limited to a fixed term. The number of special operations plans
required increases with the extent of the mine.
Upon request of the relevant authority (cf. Table A 53) the collective operations plan is to
be drawn up for workings and installations carried out, set up or operated by several
plants under uniform aspects.
The mining company must submit the operations plan prior to the start of the planned
operation to the competent authority. This is based on the idea of risk mitigation. Due to
the fact that companies which explore and exploit mineral resources, continually evolve
while a reduction of the mineral takes place, a fundamental difference to commercial
enterprises is given. This dynamic mode of operation dictated by the type, nature and
course of the mineral deposit causes a specific danger and a progressive deterioration
and alteration of the earth's surface. The mining authority involves other authorities and
municipalities as planning authorities. Other authorities are to be involved if measures
stated in the operations plan affect their area of responsibility. Upon obtaining the
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documents for application, the authorities comment on the respective case. The mining
authority, however, is not bound to their comment and decides on its own on the
approval of the operation plan, Section 54 (2) sentence 1 BBergG. An extensive
involvement of various authorities only occurs in the event of a general operations plan.
Once the involvement procedure and the assessment of approval requirements have
been carried out, the authority either approves or rejects the operations plan in writing.
Fig. A 22: Germany. Operating plan´s approval procedure (Betriebsplanverfahren).

Source: translated from Müller and Schulz (2000)

The general operations plan (or framework plan, in German “Rahmenbetriebsplan”)
represents the basis for subsequent operations plans and is usually approved for a period
of 10 to 20 years. This depends on the submitted plan. There is no regulated time frame
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but practically it is not less than five years and not longer than 30 years. However, as it
does not permit the installation and operation of a plant so the operator is required to
submit additional operation plans. The approval of the general operation plan by the
mining authority (framework plans are only approved by the mining authorities) merely
implies the ascertainment that the project meets the requirements which are necessary
for an approval.
Generally, the same operational plans have to be set up which are necessary for the
exploration plan. However, it is important that, in contrast to the mere exploration of
mineral resources, the exploitation is often associated with more intense effects. This will
often trigger the need for an EIA (see below).
This special case is governed by the general operating plan after Section 52 (2a) BBergG.
It may be important for the establishment, for the management and for the closing of a
mine. First, the project must request an environmental impact assessment, Section 57c
BBergG.
In Germany this is ruled in the EIA-mining Regulation (UVP-V-Bergbau), which came into
force on 1st of August in 1990. This has happened due to the implementation of the UVPRL 85/337/EWG (European directive). The EIA is part of the plan approval procedure.
This method is generally based on the Sections 72 et seq. VwVfG with the provision that
special legal regulations Sections 57a, 57b BBergG have to be observed as well.
The first step is the so-called consultation procedure after Section 73 VwVfG. The
submitted plan, shall consists of the drawings and explanations that reveal the project,
its reason, land and installations, which might be affected by the project, Section 73 (1)
sentence 2 VwVfG, Section 57a (2) BBergG.
Competent authority is, according to Section 57a (1) BBergG, the lower mining authority.
For projects with a special spatial extent or temporal extension, this general operating
plan (Rahmenbetriebsplan) can be implemented in stages or phases, Section 52 (2b)
BBergG.
The submitted plan has to be outlaid (Section 73 (3) VwVfG) and this has to be
announced (Section 73 (5) VwVfG).
After that a meeting for public discussion for non-foreclosure objections has to be held,
Sections 73 (4) sentence 3, (6) VwVfG. However, this must be interpreted in conformity
with the European law so that this preclusion rule partly violates union law. The
infringement is within the scope of the EIA Directive and the IED Directive against Art. 11
of EIA Directive 2011/92/EU and Art. 25 of IED Directive 2010/75/EU. This means that a
preclusion is not possible in the scope of these directives.
Then the hearing authority will give its opinion, which will be imparted to the planning
authority after Section 73 (9) VwVfG. The planning authority is normally identical to the
hearing authority, Section 57a (1) sentence 2 BBergG. E.g. for Mecklenburg-Western
Pomerania the hearing authority and the planning authority is the “Bergamt-Stralsund”
(Table A 53, DE-E08), Section 1 BBergGZuVO.
Then the planning authority examines the legitimacy of the general operating plan
according to Section 74 (1) and (2) VwVfG. Here, particularly with regard to the
evaluation of the “raw materials secure clause” (Rohstoffsicherungsklausel) according to
Sections 48 (2), 57a (4) BBergG and the admission requirements of the operating plan
according to Sections 52 (2a) sentence 3, 55 BBergG, certain requirements have to be
taken into account. Furthermore, all other professional - environmentally protective
conditions have to be tested. After positive tests, the mining authority of the federal
state adopts the plan approval decision (Planfeststellungsbeschluss) and provides it to
the operating company, Section 74 (4) VwVfG.
According to Section 75 (1) VwVfG, the outcome of the plan approval decision is:
By zoning the admissibility, a determination of the project takes place. This includes the
necessary follow-up to other systems in terms of all the touched public interests. In
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addition to the plan approval, other governmental decisions, in particular public
approvals, awards, licences, authorisations, consents and plan approvals are not
required.
By zoning all public relations of the operating company and the party which is affected by
the plan, a legal regulation is established.
Drawing up and approval of the closing operations plan
In order to close a mining operation, the operator must draw up a closing operations
plan. Contents: Exact description of the technical operation and the period of time for
which the closure of the operation is planned. Proof of ensuring protection of a third party
from dangers to life and health caused by the operation, also after the operation has
ceased. Proof of rehabilitation of the surface area affected by the operation. The closing
operations plan must be approved by the relevant authority which is the same as the
authority responsible for the operation plans. The operator must carry out the approved
closing operations plan. The extent of the measures to be taken results from the closing
operations plan and its official approval which may incorporate incidental provisions for
additional obligations.
Minerals not covered by the Federal Mining Act
General
The regulation of Section 3 BBergG has the consequence that there is a further category
of mineral resources in addition to the freehold and freely minable mineral resources
which are not covered by the Federal Mining Act. They are called “property-ownerresources”. These mineral resources include in particular: gravel, pumice, sand, peat and
clay. The mining of these resources is often determined as excavation. It is not affected
by the mining law. The exploration and extraction of these mineral resources is governed
by the provisions of the right in rem under the civil law, in particular the provisions on
property (Sections 903 et. seq. BGB). Under the public law, excavations are subject to
the relevant provisions of the public construction law, the nature protection law,
landscape protection law, water law, emission control law and (depending on the federal
state) if available, special Excavation Acts.
The different minerals corresponding principle with the variety of material legal
requirements that must be fulfilled prior to a positive decision on approval. The fact that
the various requirements are scattered in many different laws aggravates the matter.
Another factor that contributes to the complexity of the approval process is the fact that
legal competences are split between the Federation and the states, leading to divergent
permit requirements and authority competences in the individual states. A uniform body
of law on mineral extraction does not exist.
As a consequence of the mentioned problem, the relevant laws do not only control
material requirements but also contain respective technical reservations of approval. This
again requires the introduction of separate approval procedures, some of which certain
regulations concerning concentration of jurisdiction are provided for. A full concentration
of
jurisdiction
occurs
in
the
event
of
a
plan
adoption
procedure
(Planfeststellungsverfahren), as the exclusive decision-making responsibility is conferred
on an outwardly, solely responsible authority. The case of approval procedure
incorporating several other required approvals is referred to as limited or partial
concentration of jurisdiction, meaning that divergent authority decisions are excluded in
parts covered by the concentration of jurisdiction.
Federal Act for the Protection of Nature
The approval procedure under to the Federal Building Code/Federal Act for the Protection
of Nature applies if the extraction takes place without the use of explosives and on larger
scale (concerns (dry) extraction of sand and gravel). The Federal Building Code defines
excavation as the independent modification of the natural and original surface, designed
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for a longer period of time, through lowering of the ground level. Every extraction project
(of sand and gravel) implies a modification of the design or the use of a property, which
may affect the efficiency of the ecosystem; this can be seen as interference in the sense
of the Federal Law on the Conservation of Nature.
The federal states, however, may choose to deviate from involving the building law
authority, an option that has been made use of in Baden-Wuerttemberg, Hesse, North
Rhine-Westphalia, Lower Saxony and Schleswig-Holstein, where separate reservations of
approval under the Federal Law on the Conservation of Nature exist.
Usually an excavation project falls within the area of competence of both the Federal
Building Code as well as the Federal Law on the Conservation of Nature which means that
actually two approval procedures would have to be carried out. However, the federal
states have found different solutions to the problem of competing procedures, implying a
concentration of procedures.
All in all, it can be said that excavation of minerals that are neither covered by the Mining
Law, nor subject to approval procedures under the Federal Law on Protection from
Emissions or the Federal Water Resources Management Act, are the responsibility of the
individual federal state authorities.
Relevant safety standards
Relevant laws are Section 30 (3) BNatSchG (the legally established biotopes), Sections
45 (7), 44 BNatSchG (interdiction exception) as well as Section 77 (1) BNatSchG as the
standard for comprehensive exemptions.
Functionality of the Federal Act for the Protection of Nature (Bundesnaturschutzgesetz BNatSchG)
State legislation does not provide for a particular procedure under the Federal Law on the
Conservation of Nature. Therefore, the authority responsible for the respective procedure
has to make the decisions on the impact regulation under the Federal Law on the
Conservation of Nature. This would e.g. imply involvement of the Federal Building Code
authority in decisions on the requirements with regard to the Federal Law on the
Conservation of Nature, “backpack-principle”, Sections 13 et. seq. BNatschG.
It also has to be considered, that these standards also be audited as part of a mining-law
permission, e.g. under Section 11 no. 10 BBergG. Furthermore, these rules are also
tested within the frame of the plan approval procedure, Section 75 (1) VwVfG.
Federal Imission Control Act
The purpose of the Federal Imission Control Act is to protect humans, animals and
plants, soil, water, climate as well cultural assets and other property. It also includes
regulations relating to the provision against and prevention of harmful impacts on the
environment. The procedure is related to the plant and not linked to the categories of
minerals. Plants requiring approval have to either undergo a procedure involving the
public or a simplified procedure, which means that public announcement or an
appointment for decisions is not required. Even if a plant does not require an approval,
the operator of the plant still has to take into account of certain regulations. These
regulations include i.a. the prevention of harmful effects on the environment, which according to the state of the art can be avoided. Furthermore, harmful effects on the
environment, which cannot be avoided according to the state of the arte, must be kept to
a minimum, and waste produced during operations must be properly disposed. The
extraction of minerals owned by the landowner and not covered by the Federal Mining
Law using blasts require a compulsory approval procedure (applying concentration of
jurisdiction) under the Federal Law on Protection from Emissions.
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According to Section 4 (2) BImSchG a permit according to this act is only necessary for
open-cast mining, see also the Appendix 1 of the 4th Federal Imission Control Regulation
(Bim-SchV). For the construction of an open pit the authorisation requirement under
Section 6 (1) BImSchG applies.
For mineral resources which are not subject to the BBergG, the concentration effect of
Section 13 BImSchG applies. This means that the approval after this Act includes other
professional regulatory decisions. The two possible approval procedures according to the
BImSchG are inter alia governed by Sections 10 and 19 BImSchG.
Federal Water Act
The Federal Water Resources Management Act regulates water conservation. The Act
provides a framework which is independently implemented and enacted in each state
(individual state water laws). The scope of the Act compromises surface water, coastal
water as well as ground water. The approval procedure under the Federal Water
Resources Management Act is to be considered in the case of extraction of sand and
gravel from below the water table not covered by the Mining Law. Utilisation under the
Federal Water Resources Management Act must be rejected if the planned operation is
likely to affect the good of the general public to an extent that cannot be balanced
through ordinances.
In addition to an authorisation under the Federal Water Resources Management Act, an
extraction of this kind of minerals usually requires a soil extraction permit under the
building regulations and/or the nature conservation laws of the individual federal states.
Like the utilisation with regard to the Federal Water Resources Management Act, plan
adoption does not primarily deal with soil extraction but with the extension of waters,
also for the purpose of mineral extraction. When minerals owned by the land owner and
not covered by the Mining Law are extracted, the plan adoption may become the only
decision of approval of a soil extraction project. Thus, plan adoption under water law
enables an extensive approval of the extraction project (concentration of jurisdiction).
Mineral extraction takes place outside the boundaries of the built-up area. As ground
water and nature and landscape protection particularly applies to this area, extraction is
often prohibited or limited as a consequence of the respective water and environmental
laws. Exemptions may be granted for areas under a general prohibition of mineral
extraction. However, the requirements for the granting of an exemption are stricter than
the requirements that have to be met for the granting of an approval under the
regulation of conservation areas. Requirements for an approval: the good of the general
public requires the deviation; the prohibition would imply an obviously not intended
hardship for the applicant.
However, the approval of the extraction of minerals must not solely be judged on the
basis of prohibitions regarding the protected areas and of the requirements for approvals
and exemptions. It also has to be examined if these requirements are rigidly valid under
the respective law (planning or environmental legislation) for mineral extraction or if the
requirements are only to be taken into account when considering other interests.
Regulations on the protection of nature and landscape can influence mineral extraction in
different ways. The kind of protected area and the respective prohibitions and
reservations of approval may have an influence on the approval of mineral extraction as
well as on the manner of extraction.
In concrete terms, this means that the use of waters requires a permission, Section 9
WHG. If the project requires an EIA, another zoning procedure has to be made. This is
governed by Section 19 WHG. It should be noted that if an approval procedure after the
WHG has to take place, even though the project falls under the BBergG, nonetheless, the
method has to be performed according to the WHG, Section 57b (3) sentence 3 BBergG.
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Building Code
In terms of the “Building law” it can be stated that the projects usually lie in the “nonplanned outside area”, Section 35 BauGB.
The outside area shall generally kept free from any development. Exceptions, which are
listed in Section 35 I BauGB such as the allowance for farming operations, are not
relevant.
To allow mining legal projects in the outside area, the creation of a development plan is
always required. This can also be done in cooperation with the project operator, Section
12 BauGB.
Closed Substance Cycle Waste Management Act
According to the KrWG a waste legal plan approval process is necessary in accordance
with Section 35, if non-mining materials are disposed, dumped or stored without
purpose. See also Section 57b (3) sentence 3 BBergG.
Table A 56: Germany. Overview of approval procedures.
Federal Water
Resources
Management Act

Land laws on nature
conservation and Land
building regulations

Federal Law on
Protection from
Emissions

Federal Mining Act

Land water law
↓

↓

↓

↓

↓

dry extraction without wet excavation,
free
for minerals
blasts
uncovering
ground mining
owned
by
water
minerals
landowner and
covered
by
mining law

quarries where blasts
are carried out; plants
for crushing, grinding
and grading

↓

↓

↓

↓

special case:
Bavaria, N R-W
Land excavation laws

extension of waters
Article 31 WHG

Article 51 et seq. BBergG
Articles 4, 10, 19 BIm(Operations plan approval schG
procedure partly affected
by
concentration
of
jurisdiction)

↓

↓
plan approval
plan adoption, here apply Art. 72–78 VwVfG

The competent authority (regional mining authority) can arrange in accordance with
Section 71 BBergG in individual cases, which measures are to be met for the execution of
the regulations of this law. Leads a condition, which contradicts this law, to a direct
danger for persons employed or third person, then the competent authority can arrange
that the enterprise up to the establishment of proper conditions provisionally totally or
partly is stopped.
Timeframes
The approval of an operating plan does not have specified timeframes which are
regulated in the BBergG. However, a plan approval procedure has a legal time window of
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at least half a year up to three-quarter a year. This follows from Section 73 VwVfG. In
reality, however, such a process can take years.
The extraction of aggregates is usually based on the Federal Law on Protection from
Emissions (BImSchG); Section 10 BImschG identifies an approval period of 7 months in
the normal procedure and 3 months in the simplified procedure. In reality, the process
takes longer, because 7-month period begins to run only when the authority to certify
the applicant that the application documents are complete. Here the authority has in
hand to set the time running. About actual approval durations no information exists,
because there are no any statistics. The situation is different when a water law plan
approval is sought. Here no time limits.
Fig. A 23: Germany. Permitting procedure based on Federal Law on Protection from
Emissions.
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Source: Müller and Schulz, (2000)

Summary
With the mining licence, the operator is granted the exclusive right to explore for or
extract minerals in a specified area (area of entitlement), which describes a section of
the lithosphere defined by straight lines on the surface and by vertical levels towards the
depth (Section 4 (7) BBergG).
Rights and duties of the licensee
The authorisation (Bewilligung und Bergwerkseigentum) confers the exclusive right to
exploit the minerals in a specified field (licence area). In addition, the holder of the
authorisation has the option of sale and transferring of the permission, Section 22
BBergG. He also has the right to dispose the mining property and to merge with other
mines under additional conditions. The operator's obligations are especially: reliability,
expertise and physical fitness of the management staff, risk provisions against life
annuities life and health.
Legal nature of the rights
Under the Federal Mining Act, exploration and extraction of free for mining minerals
require a mining license, which represents merely a right granted by the State for the
economic utilisation of free for mining minerals (i.e. minerals not owned by the
landowner). In order to carry out mineral extraction operations it is furthermore
necessary to obtain an approval of the operation plans from the competent authority.
The mining property (“Bergwerkseigentum”) can only be granted to a holder of an
approval. With granting the mining property the permit expires. The mining property
comes into force with the delivery of the relevant document (“Berechtsamtsurkunde”) to
the applicant. Only when the decision on the granting has become final is the delivery
admissible. The competent authority requests the land registry for registration of the
mining property in the land register. The mining property is treated like a real property
and can be encumbered with a mortgage and a charge on the land.
Minerals owned by the landowner: In order to obtain mineral rights, the mining company
must be granted the right to use the land for the purpose of exploration and extraction of
the minerals.
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The mining licenses / mineral rights alone do not provide entitlement for the operator to
start with exploration and extraction activities, as they merely represent a title. Prior to
carrying out these activities the license is required to ask for approval by submitting an
operation plan which is being adapted to the ongoing operation.
Links between the exploration permit and a future license for extraction
Problems with the application often result from the fact that the applicant is not
sufficiently informed about the correct procedure and the competent authority. In
addition, there may be a delay when meetings with the authorities are insufficiently
prepared and no clarity exists about the goal of the meeting. Another problem is the
incompleteness of the application documents. The completeness of this is so important,
because only from the date of the determination of the completeness of the documents,
the statutory authorisation periods begin to run. Finally, attention is drawn to the
problem that the entrepreneur has not sufficient informed about the location of the site in
advance before he contacts the authority.
Problems that are connected with the legal complexity
Diversity of mineral resources, mining technologies and licensing procedures. Each of
these mining methods has different references to the environments affected soil, air,
water, nature and landscape.
Large number of legal requirements
The variety of mineral resources corresponds in principle with the variety of legal
requirements that must be met before a positive decision is issued. Not simplistic is that
this variety of conditions scattered finds in many laws. There are the Water Act, the
Waste Disposal Act, the Federal Nature Conservation Act, the Federal Immission Control
Act and the National Forest Act, the Building Code, EIA-Law.
Administrative intervention during operation
Besides the necessary authorisations for the establishment and operation of the project,
the competent authority may even act retrospectively within the danger mitigating law.
The possibilities for the authorities from the mining law arising from Sections 69–74
BBergG for both – the free for mining and landowned minerals. It is important that there
is no concentration effect of the zoning procedure or an authorisation under the BImSchG
for such intervention. This does not apply to subsequent measures but only to the
authorisation procedure. Subsequent orders can also be made in accordance with Section
17 (1) sentence 1 BImSchG, Section 100 WHG and with the building regulations of the
states.
Administrative intervention after the closing of the operation
As in the case of official intervention during the operation of a mining site, special
authorisations arise from sectoral laws. Mining supervision shall end after execution of
the closure plan (Section 53 BBergG) or corresponding order of the competent authority
(Section 71 (3) BBergG) at the time when, according to general experience, it is no
longer probable that the operation would pose a danger of death or injury of third
parties, or danger to other mining operations and deposits whose protection is in the
public interest, or a hazard to the public.
Conclusions
968

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

The question whether a mining project can be built and operated is very complex
regarding the legal framework. The reason for this is that various interests which are
reflected in various legal matters need to be reconciled. The German legal system has
made every effort to make these legal matter sustainably. Sustainable development can
be realized when ecological, economic and social concerns are reconciled.
Environmental aspects are guaranteed by a rigorous Environmental Laws and precisely
configured procedures. Social aspects are also ensured through “neighbours-rights”
which provide judicial protection for third parties against projects. The same aspect is
reflected in the standards which regulate the liability for damages caused by mining.
Nevertheless, economic aspects are also part of the German law. A particular example of
this is represented by Section 48 (1) sentence 2 BBergG:
“Under the application of these regulations, it has to be insured that the exploration and
exploitation are affected as little as possible.” – so called resource-secure-clause
(Rohstoffsicherungsklausel).
Mining statutory compensation for damage Sections 114 et seq. BBergG
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Fig. A 24: Germany. Permitting procedure – unfavourable versus favourable.

Source: Müller and Schulz (2000)

Average length to get an exploration permit
Due to the fact that the mining authority is a federal state institution, the permit
proceedings varies. This depends possibly on the project scope. There are no official and
unofficial statistics. One of the biggest German mining companies could not give its
perspective on this.
Main problems or major modifications related to exploration permitting
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Nature conservation problems, expropriation issues, neighbour- or third party protection,
compensation for mining damage, environmental activists.
Loss of accessible deposits of raw materials by planning for other land uses




No special protection for raw materials deposits
Lack of areas for compensation measures
Implementation of “taboo” areas in regional planning processes

2) Planning regulations: the period of securing extraction areas is too short; security of
investments is weak
3) Conflicts in NATURA2000-areas (mainly political, not technical)
Electronic permitting system
The German Federal State of Lower Saxony was the only German jurisdiction identified to
have a working electronic permitting system (called “BergPass” in German which stands
for Mining Processing Management System) managing permitting applications for the
NEEI sector (submitting, monitoring progress, exchanging data between the developer
and the authority, etc.).
7.6.11.6 Court cases on permitting procedures
The procedural and institutional framework of court appeals
The legal system of Germany and the further development of the law is - unlike, for
example, in the Anglo-American law - not exclusively based on court cases. The often
very abstract legal standards open up the scope to make individual assessments and
thus to find appropriate solutions.
The legal development is done through amendments and the interpretation of laws.
Nevertheless, there are important court decisions, which exert a similar effect as
landmark decisions. Nevertheless, it should be noted that all judgments are based on an
examination of individual situations under the abstract legislative standards. A "new
case" is decided not per se by reference to another judgment. The objective scale is
always the individual case. Nevertheless, the federal courts also have a legal
development task to a certain extent.
After the constitutional authority decision, the task of forming abstract general rules with
general validity claim falls to the parliamentary legislature and not to the judge. The
supreme courts of the federal state have the task of solving abstract legal questions.
Certain revision approval reasons reveal that the revision purpose is not limited to the
interest of the parties to the judicial decision in the case, but also are of general interest
in the sense of legal uniformity and legal development. This shows that there is a general
interest as an equal objective of the revision in addition to the individual case justice.
Thus, fundamental legal issues can be decided in an abstract way.
Judicial structure
initial instance - the administrative Court
The administrative courts decide in principle as the first instance on any dispute between
citizens and public authorities. Who disagrees with the public authorities decision, has to
take legal action by the administrative courts. Excluded from the competence of the
administrative courts are only those public disputes that are delegated to other courts.
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second instance - the upper administrative court, court of appeal and in certain cases
initial instance,
The Upper Administrative Court is the court of appeal responsible for deciding on appeals
against decisions of the administrative courts. Besides, it is for certain disputes (e.g. over
building plans or major projects) court of first instance. The Chambers of the
“Oberverwaltungsgericht” are named “Senate”, which are additionally staffed with three
professional judges and hearings with two honorary judges. The role of each Senate is
set out in a schedule.
Supreme Administrative Court, court of “revisions” and in certain cases the court of
appeal
The Federal Administrative Court was established in 1953 as supreme instance of the
general administrative jurisdiction. It is one of Germany's six Federal Courts. Unlike most
other countries, Germany has five different branches of jurisdiction which act completely
independent of each other. Besides the general administrative courts there are:





courts commonly known as "ordinary courts" comprising civil and criminal
jurisdiction
the labour courts
the fiscal courts
the social courts

Each branch has its own Federal Court as supreme instance. Furthermore, there is the
Federal Constitutional Court which adjudicates upon constitutional issues and the validity
of parliamentary laws only. The general administrative jurisdiction forms the largest
system of specialised courts in Germany. It is competent for all kinds of nonconstitutional public law matters, unless the respective matter is explicitly assigned by
statute to the fiscal or social courts. Typical examples of actions brought before the
general administrative courts are disputes arising from laws relating to public order and
security, assemblies, foreign nationals and asylum, building, traffic, trade and industry,
municipal revenue and municipal administrative organisation, subsidies, access to public
institutions and public welfare, education, protection of the environment, nuisance
caused by public facilities, project planning and civil service matters. In contrast to that,
the Federal Administrative Court reviews the decisions of the lower courts only on points
of law. The respective proceedings are called "revisions". Generally, the actions brought
before the Federal Administrative Court are directed against decisions of the courts of
appeal. With the consent of both parties, however, it is also admissible to bypass the
remedy of appeal and to challenge the ruling of a tribunal of first instance directly before
the Supreme Court. As an exception to that the Court acts as court of appeal in military
disciplinary matters and as court of first and last instance in some exceptional cases,
among which are the development of the infrastructure within the territories of the
former GDR, all non-constitutional litigation between the constituent states and the
Federation and actions concerning the Federal Intelligence Service.
Most decisive and representative court judgements
Supreme Administrative Court, court of “revisions” and in certain cases the court of
appeal
The Federal Administrative Court was established in 1953 as supreme instance of the
general administrative jurisdiction. It is one of Germany's six Federal Courts. Unlike most
other countries, Germany has five different branches of jurisdiction which act completely
independent of each other. Besides the general administrative courts there are:
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courts commonly known as "ordinary courts" comprising civil and criminal
jurisdiction
the labour courts
the fiscal courts
the social courts

Each branch has its own Federal Court as supreme instance. Furthermore, there is the
Federal Constitutional Court which adjudicates upon constitutional issues and the validity
of parliamentary laws only. The general administrative jurisdiction forms the largest
system of specialised courts in Germany. It is competent for all kinds of nonconstitutional public law matters, unless the respective matter is explicitly assigned by
statute to the fiscal or social courts. Typical examples of actions brought before the
general administrative courts are disputes arising from laws relating to public order and
security, assemblies, foreign nationals and asylum, building, traffic, trade and industry,
municipal revenue and municipal administrative organisation, subsidies, access to public
institutions and public welfare, education, protection of the environment, nuisance
caused by public facilities, project planning and civil service matters. In contrast to that,
the Federal Administrative Court reviews the decisions of the lower courts only on points
of law. The respective proceedings are called "revisions". Generally, the actions brought
before the Federal Administrative Court are directed against decisions of the courts of
appeal. With the consent of both parties, however, it is also admissible to bypass the
remedy of appeal and to challenge the ruling of a tribunal of first instance directly before
the Supreme Court. As an exception to that the Court acts as court of appeal in military
disciplinary matters and as court of first and last instance in some exceptional cases,
among which are the development of the infrastructure within the territories of the
former GDR, all non-constitutional litigation between the constituent states and the
Federation and actions concerning the Federal Intelligence Service.
Quantitative data or expert assessment of the last 20 years in minerals permitting cases
No statistics available.
Most decisive and representative court judgements
Public neighbour protection in mining law - final instance judgment
Federal Administrative Court (Bundesverwaltungsgericht – BverwG), decision from the
16th of March 1989 - 4 C 36/85 (Münster)
The relevant articles in this judgment are: Art. 14 (1) GG – for expropriation; Sections 1,
3, 6, 48, 52, 55, 56, 71, 110, 114, 171 BBergG – esp. for the operation plans of a mining
building project.
This judgment clarifies that the requirements for an approval of an operating plan acc.
Section 55 (1) BBergG are not protectively for material goods of the land owner (on the
surface). This means drawing up an operation plan is not generally protecting the
neighbours.
It also states that Section 48 (2) BBergG has to be interpreted in conformity with the
constitution so that the competent authority has to limit or prohibit the exploration or
extraction of minerals, only if a disproportionate impairment of the surface property can
be avoided;
insofar Section 48 (2) BBergG is also “neighbour-protectively”. This applies regardless
the mining damage regulation of Sections 114 et seq. BBergG.
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The facts of the case:
The suitors are citizens of a city, under which mining activities of a mining company for
coal mining take place. This has led to a significant surface damage in the past. The
company plans to cut more coal seams in this area. So the suitors fear that they could be
affected by mining damage because of these planned activities.
They therefore requested the defendant mining authority that it should take appropriate
measures to avoid such damage. This was rejected by the defendant. The mining
authority stated that there is no legal basis.
The judgment underlines the fact that the suitors indeed don’t have to tolerate
fundamental interferences regarding their property which is guaranteed by Art. 14 (1)
GG. So certain damage which might occur according to the Federal Mining Act does not
have to be tolerated without any restriction.
A consideration of the surface property which is affected by mining activities is not
generally ruled out. The protection of the property is to be ensured to the extent that is
required by Art. 14 (1) GG and falls within the remit of the competent authority (Section
69 (1) BBergG).
Mining activities (see. Section 4 (1) to (4) BBergG), which could affect the property of
others and which have to be considered by the mining authority through a permitting
procedure, would also have to include the right to protection of possible affected third
party owners.
A comprehensive “third-party-protective” effect of the regulations on the approval of
operational plans in favour of the property of "neighbours" cannot be considered in view
of the peculiarities of mining activity. Such interpretation of the law would make mining
almost impossible or at least unreasonable difficult.
The so-called “Wet gravel dredging decision” (“Nassauskiesungsbeschluss”) of the
Federal Constitutional Court - BVerfGE, 58, 300
The suitor of the main proceedings operates a gravel dredging. The land on which the
processing plant is, is his property. In the neighbouring parcels he exploits sand and
gravel down to the level of groundwater since 1936. For this purpose, the suitor has
leased these parcels from a farmer.
The mining areas are located in a water protection area. In this area is also a municipal
waterworks of the city R. The suitor requested a permission for an extension of the
gravel extraction according to the rules for an authorisation under the Water Resources
Act in February 1965. In October 1973, the Authority rejected the application on the
grounds that the distance from the mining sites to the wells of the waterworks are about
120 meters. Contaminations of the excavated lake could reach a well and thus endanger
the public water supply. The suitor did not file a suit for granting the requested
permission. The application of the suitor for a compensation was rejected.
He then filed a lawsuit against the state of North Rhine-Westphalia on payment of fair
compensation. He argued that the refusal of a permission for an extraction constitutes an
expropriation procedure which effects his established and functioning business and his
property. The district court declared this lawsuit as justified. The counter appeal was
unsuccessful.
After the appeal by the defendant state, the Federal High Court of Justice (BGH) has
stopped the proceedings and referred to the Federal Constitutional Court in order to get a
decision, whether the general principles of water management (Section 6 WHG) acc. to
the Water Act are incompatible with the basic right of property (Art. 14 GG).
The Federal Constitutional Court ruled, that in Germany there is a control system which
is characterized by the following principles. The Water Act subordinated groundwater
under a public law regulation which is separated from the land ownership. These
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generally do not provide a right for the land owner to have access to underground water,
but assigns it to the general public. In the Water Resource Act are no standards that an
intended water use should be subject to certain conditions.
So interested parties have no legal entitlement to a permission. The substantive content
of the provision for an examination of the regulation complex can be summarized by
saying that the Water Resource Act does not grand a right to the land owners to
influence the underground water. Just as the powers which end at the property
boundaries, his legal position ends in principle where the activity comes into contact with
groundwater.
Even though outside the scope of the MINLEX study (it deals with an energy mineral –
lignite), another important judgment is the “Garzweiler decision” of the Federal
Constitutional Court.
Reference No.: BVerfG, Urt. v. 17. 12. 2013 – 1 BvR 3139/08, 1 BvR 3386/08
Legal protection for expropriation and resettlement – Lignite Mining in Garzweiler
With the second constitutional complaint, the Federation for Environment and Nature
Conservation Germany (registered association) (Ger. acronym: BUND) as the owner of a
meadow orchard was legally attacking the acquisition procedure for a mining area.
The BUND referred to Art. 14 (1) GG and complained that Sections 77 et seq. BBergG did
not constitute a sufficient basis for expropriation.
Furthermore, the BUND argued that it had been infringed in Art. 19 (4) GG (guarantee of
effective legal protection), since not all circumstances against the expropriation had been
taken into when the general operating plan was approved.
The constitutional complaint was successful. After the proceedings of the BVerfG the
North Rhine-Westphalian state government decided in to reduce the opencast mine
“Garzweiler II” by about a quarter of its size. As a result, the relocation from the
extraction area will affect about 1,400 people less than originally planned. The judgment
deals with the statements on the overall assessment of the approval of the general
operating plan in the appeal procedure and makes proposals for the elimination of the
identified deficits.
1. According to Art. 14 (1, 3) GG an expropriation can only be justified with a sufficiently
serious objective (overriding reasons of general interest) which is to be determined by
the parliamentary legislator. Therefore, the Act must provide a sufficiently defined
purpose, under which conditions and for which projects the expropriation is approved. It
is not sufficient to authorize the expropriation of "a project serving the public good."
2. If an expropriation is intended for a project which is supporting a “public good” within
the meaning of Art. 14 GG, this good would have to be indispensable for the realization
of this project. In accordance with Article 14 (3) GG, the project is necessary within the
meaning of Art. 14 of the Basic Law, if it is reasonably required for the general public by
making a substantial contribution to the achievement of the common good.
3. The expropriation requires an overall balance between the public welfare issues which
are specific to the project and the public and private interests affected by its
implementation.
4. The guarantee of effective legal protection against violations of the property guarantee
is only performed if the legal protection against an expropriation is proceeded in time so
that an open-ended review of all expropriation requirements can be realistically expected
with regard to pre-designations or the actual execution of the project requiring
expropriation.
5. The basic right to freedom of movement does not entitle the holder to stay in places in
the Federal territory, where rules on land regulation or land use are subject to a
forbidden permanent residence, as long as they are generally applicable and do not
specifically restrict the free movement of certain persons or groups of persons.
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6. Art. 14 GG protects the existence of the concrete (residential) property in its social
references as far as they are based on locally strengthened property positions. Art. 14
GG provides the claim that those burdens will be concerned, which deal with the largescale resettlement measures and the concrete extent of the relocations.
7.6.11.7 Success rates of exploration and extraction permits
According to our German experts, statistics on permitting success rates are not collected
by permitting authorities.
7.6.11.8 EU legislation impacting permits and licenses for exploration and
extraction
European influence on the German mining law
By its very nature, mining activity depends on mineral deposits, that means locationbound and therefore naturally less influenced by cross-border legal constraints.
Nevertheless, even the mining law has not remained untouched of the Europeanisation
that has captured the national legal systems in the recent decades. However, its impact
is shown in very different ways in the individual areas of the regulation of mining law:


Those legal mining areas, which have the legal allocation of natural resources and
the land-related powers (Berechtsamswesen, land conveyance), have been barely
touched by the Europeanisation: The procedure of the Berechtsamswesen
regarding exploration and production of hydrocarbons (gas, oil) was subject of an
EU Directive but in Germany no conversion was needed, since the requirements
had been met in the German law;



Much more affected by the Europeanization has been the mining operation, in
particular its impact on the environment. This is especially true for the operating
plan process which has been significantly influenced by the Europeanized Law of
the Environmental Impact Assessments (EIA) and by the European waste
legislation;



The secondary mining law has been influenced by European law (esp. the mining
regulations). Particularly in the form of the already mentioned ABBergV: it is used
to implement a variety of EU directives in the field of health care of mining
workers.



Precisely because of the abstention of the BBergG in the substantive regulation of
the conflict relationship between mining and the environment media, the legal
scope of mining gets clear after a fully consideration of the environment media
(air, water, soil) and their sources of law (Emission law; water law; soil protection
law, nature conservation law). Due to their specific protective effect, these rules
and their constricting mechanisms, unfold a restriction of mining activity. These
environmental legal matters include an advanced stage of European legislation.
The environmental development opportunities of mining activities are mainly
determined by European law.

1) Does your country have any restrictive regulation on the private or legal entities
performing the duties of an exploration or extraction concessioner, operator
and/or holder of mineral rights as compared to the Services Directive
(2006/123/EC)?
No
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2) Does any of your permitting documentation require the involvement/signature of
a geologist or mining engineer? If yes, which are these permits? Does it require a
BSc or MSc or PhD or chartered (certified) professional?
There are provisions requiring experts to be involved, see for instance Section 23a
ABBergV and provisions in regulations of the Länder.
3) Do you have legislation on financial guarantees (with regard to the Extractive
Waste Directive, Art. 14)? Is the cost calculation of this guarantee done by an
independent third party?
a) Yes, Section 7 Gewinnungsabfallverordnung, GewinnungsAbfV, see also Section
22a ABBergV; b) No
4) Is there a list of inert mine waste published in your country in accordance with
Art. 1(3) of Comm. Dec. 2009/359/EC?
No reference was found
5) Do you use the risk assessment of 2009/337/EC Commission Decision of 20 April
2009 on the definition of the criteria for the classification of waste facilities in
accordance with Annex III of Directive 2006/21/EC of the European Parliament
and of the Council concerning the management of waste from extractive
industries for abandoned sites as well?
Answer not available
6) Has your country applied the waiver of the Landfill Directive paragraph 3 of Art. 3:
MS may declare at their own option, that the deposit of non-hazardous non-inert
mine waste, to be defined by the committee established under Art. 17 of this
Directive can be exempted from the provisions in Annex I, points 2, 3.1, 3.2 and
3.3 (location screening, multiple barriers, leachate collection)?
Answer not available
7) Does a mine operator have to prepare and submit both a general waste
management plan and a mine waste management plan as well? To the same or
separate authorities?
a) Yes, Section 22a Allgemeine Bundesbergverordnung, ABBergV b) same
authorities
8) Has your national legislation transposed the Accounting Directive (2013/34/EC),
with special regards its Art. 41-48 on the extractive industry? Do these rules on
financial reporting appear in the concession law or mining act either?
a) Yes, Bilanzrichtlinie-Umsetzungsgesetz, 17.07.2015; b) No, Section 341a
Handelsgesetzbuch HGB
9) Has your national legislation transposed the Transparency Directive
(2004/109/EC, 2013/50/EU), especially Article on the extractive industry? Do
these rules appear in the concession law or mining act either?
a) Yes, Gesetz zur Umsetzung der TransparenzRL-ÄnderungsRL, 20.11.2015; b)
No
10) Does your competent authority ask for or check the CE marks of the exploration
or extraction equipments when permitting or when having on-site inspections?
Does the mining authority have a regulatory/supervision right in product
safety/market surveillance in accordance with Regulation (EC) No 765/2008 of the
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European Parliament and of the Council of 9 July 2008 setting out the
requirements for accreditation and market surveillance?
No reference was found
7.6.12 Greece
7.6.12.1 General introduction
The Greek mining sector
Greece is a Presidential Democracy and a member of the EU since 1981. It has a GDP of
around EUR 180 billion and GDP per capita of approximately EUR 16,377. For the first
time after 2013, the GDP growth is expected to be positive and around 1.3% for the
period 2014-2016.
Greece is one of the EU Member States that has significant mineral resources in terms of
quality, quantity and variety of ores and minerals with a wide range of applications. In
2016, some of Greece’s important mineral resources products, included bauxite,
magnesite copper-zinc-lead, gold (as concentrates), gypsum, and perlite. The output of
the Greek mining industry declined in both value and tonnage owing to the global
economic downturn that started in 2009 and was continuing up to 2012. Since 2013 the
situation has been stabilized.
Greece is a major global supplier of several key industrial minerals, notably bentonite,
magnesite, and perlite. The country’s position as a leading producer of these minerals is
well established, since it is the leading global supplier of perlite, the second in the
production of pumice and bentonite, and the first in the export of magnesium compounds
within the EU. Greece is the only European country producing huntite (an industrial
mineral whose main use is as a natural mixture with hydro-magnesite acting as a flame
or fire retardant additive for polymers).
The Greek mining/metallurgical industry constitutes an important sector of the economic
activity of the country, since it counts for the 3% and 5% of the GDP, with the inclusion
of interrelated enterprises such as quarrying, processing and production of intermediate
and final products. The sector supplies essential raw materials for primary industries such
as cement, production of energy, non-ferrous metals (aluminium, nickel, etc.), the
industry of stainless steel etc. The estimated sales of the country’s mineral industry and
basic metallurgies, totals almost EUR 2.5 billion. Moreover, the industry provides a major
source of employment in the country: approximately 20-23 thousand employees are
employed in the sector (in mines, quarries, and the two basic extractive metallurgies of
the country) and more than 90,000 are employed in jobs dependent upon or associated
with mining. Since – as a rule – the processing of these raw materials takes place in the
region in which they are excavated, the industry contributes considerably to regional
growth.
Administrative structure of Greece
The current administrative structure of the country was established with the Law
3852/2010 and has come into force in the beginning of 2011. Following the enforcement
of Law 3852/2010 and the re-structuring of the administrative organization of the
Country, a significant number of competencies regarding permitting of mining and
quarrying activities have been transferred from the Central State (Ministries) to the decentralised level. For this reason, it is important at this point to present information on
the current administrative structure of Greece.
The Country (as seen in Fig. A 25 & Fig. A 26), is divided in seven (7) De-centralised
Administrations (Central Government) and thirteen (13) Administrative Regions
(Peripheries) which are further sub-divided in 325 Municipalities (Local Authorities).
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Administrative Regions and Municipalities are self-governed legal entities and
subsequently the respective authorities running these bodies are elected by the
registered voters.
Municipality (Dimos) is the first-degree unit of local / regional authorities governed by
the Mayor and the Municipality Council and are elected every 5 years. The second-degree
unit of local / regional authorities is the Administrative Region (Periferia) which covers a
much broader geographical area of the country than Municipality. It is run by the
Regional Governor (Periferiarchis) and the Regional Council who are elected amongst the
registered voters of the Region every 5 years. Each Region is (geographically) divided in
“Regional Units” (Periferiakes Enotites) which coincide (in most cases) with the formerly
named prefectures. One Deputy Regional Governor (Anti-Periferiarchis), included in the
electoral list of the Regional Governor, is responsible for one or more “Regional Units”
included in a Region. The Greek State is divided into 74 Regional Units.
Under the current administrative organization of the State, any “point” of the Greek
territory (except Mount Athos) falls under the jurisdiction of the above mentioned two
distinct Local Authorities: one Municipality and one Administrative Region.
The operating principles of local/regional authorities, as set by the Constitution, are the
following:





Local Authorities are responsible to manage and administer local affairs; in case of
a conflict of jurisdiction between local and central government, there is a
presumption of competence in favour of local authorities; the central government
(ministries) can transfer part of its own responsibilities to local authorities.
Local Authorities enjoy administrative and financial autonomy and their
governments are elected through a secret voting process.
The control exercised by the government to local authorities is limited to the
legality of their decisions and actions. Further, the State is obliged to take all
measures required to ensure the financial independence of the Local Authorities,
to carry out the responsibilities transferred by the State to them.

The De-Centralized Administrations constitute extensions of the Greek Public Central
Administration, at regional level. As mentioned above, seven (7) De-centralised
Administrations were established for the whole country. Each one is responsible and
supervises 1-3 Regions with major task to ensure the implementation of the
governmental policies at regional level. Head of the De-Centralised Administration is the
General Secretary, a State Officer appointed by the State (not elected) and who has a
mandate to operate in accordance with the Governmental guidelines.
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Fig. A 25: The 7 De-Centralized
Administrations of Greece

Fig. A 26: The 13 Administrative Regions of
Greece

Attica, Macedonia - Thrace, Epirus Western Macedonia, Thessaly – Sterea
Ellada, Peloponnese - Western Greece and
Ionian Islands, Aegean, Crete

Attica, Eastern Macedonia and Thrace, Western
Greece, Western Macedonia, Ionian Islands, Epirus,
Central
Macedonia,
Crete,
South
Aegean,
Peloponnese, Central Greece, Thessaly, North
Aegean

Following the above analysis, the 13 Administrative Regions and the 7 De-centralised
Administrations, to a lesser extent, include in their organisations services that are
involved actively in the accomplishment of mining projects and activities. For example,
the elected Heads of the 13 Administrative Regions have the authority to give the firstinstance (Metallic) Minerals Exploration Licence, Exploitation Permits for the extraction of
aggregates’ mineral raw materials, as well as the extraction of clays and slates.
The main Greek mining legislation
The importance of the Mining Legislation as set with the Greek Constitution
The Greek Mining Legislation is the set of legal rules that regulate the management and
exploitation of the Greek mineral resources. Hence, it comprises all the provisions ruling
the conditions and terms for mineral exploration and exploitation and minerals’
ownership in relation to the landownership. It regulates also the mining rights of the
Greek State, as well as the role and competencies of the Authorities that grant permit
or/and exercise control and inspection on the overall mining activities. The Greek Mining
Legislation is framed by extensive environmental legislation, the implementation of which
is always a pre-requisite for the final permitting of all mining projects and activities (i.e.
exploitation permit).
All Greek Constitutions have recognized the need that mining legislation must be a
special legislation, by including the following paragraph in their provisions: «Special laws
regulate issues related with property rights and granting of mines, quarries, caves,
archaeological treasures, thermal, surface and underground waters and the subsurface
wealth, in general». The Greek State’s principal policy concerning mineral raw materials
is declared with art. 106, paragraph 1, of the Greek Constitution of 2008: "Mineral raw
materials are considered to be sources of national wealth and hence the State must, for
the sake of the public interest, take measures for their utilization, promoting regional
development and particularly for the enhancement of the economy in mountainous,
insular and border areas". Hence, the Mining Code, the capstone of the Greek Mining
Legislation, was established as a special law in 1973 (Legislative Decree 210/1973 as
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amended by Law 274/1976, Art 102). In compliance with the Constitutional provisions,
the Mining Code’s basic principles are that ores are national wealth and are exploited for
the public interest and for the promotion of national and regional economic development
of the Country. Based on the above, it is generally acknowledged that the State has the
duty to “manage” mineral resources and their exploitation with main aim to protect by all
means the public interest. Subsequently, mineral property and mining rights cannot “be
sold” and cannot “be sold out” by the State, but only granted under the presumptions of
the prevailing legislative framework.
Significant terms and definitions
Each Member State of the EU has its own terminology concerning legislation in general
and mining legislation in specific. Terms and definitions are often translated into English
in a very diverse manner due to the inexistence of a common glossary. In this report,
and based on the contribution by (Chalkiopoulou et al., 2016), the legal terms and their
abbreviations in English, as well as some important definitions that are used often to
describe the permitting process are shown in Tables 1 and 2 correspondingly. For the
purposes of this report, these terms, or their abbreviations, will be used throughout the
text. In some cases, it is preferred to use the Greek abbreviation in Latin characters,
instead of the initials of English titles (e.g. KMLE stands for ΚΜΛΕ).

Table A 57: Greece. General legal, terms and abbreviations.
Term/explanation in English

English
Abbreviation

Term in Greek

Greek
Abbreviation

Law

L

Νόμος

Ν

(Legislative)
Decree
(equivalent to Law)

L

Νομοθετικό Διάταγμα

Ν.Δ.

Presidential Decree

P.D.

Προεδρικό Διάταγμα

Π.Δ.

Ministerial Decision

M.D.

Υπουργική Απόφαση

Υ.Α.

Joint Ministerial Decision

J.M.D.

Κοινή Υπουργική Απόφαση

Κ.Υ.Α.

Official
Government
606
Gazette
(Efimeris
tis
Kyverniseos)

OGG

Εφημερίς της Κυβερνήσεως

OGG Issue

FEK

Φύλλο
Εφημερίδας
Κυβερνήσεως

Hellenic National Academic
Recognition
Information
Centre

Hellenic
NARIC

Διεπιστημονικός
Οργανισμός
Αναγνώρισης Τίτλων Ακαδημαϊκών
και Πληροφόρησης

Δ.Ο.Α.Τ.Α.Π.

Environmental
Impacts
Assessment Study

EIA Study

Μελέτη
Επιπτώσεων

ΜΠΕ

Bill

B

Νομοσχέδιο

N.S.K.

Νομικό Συμβούλιο του Κράτους

Ν.Σ.Κ.

AEPO

Απόφαση Έγκρισης Περιβαλλοντικών
Όρων

Α.Ε.Π.Ο.

Legal
Council
(Hellenic) State

of

the

Decision for the Approval of
Environmental Terms

της

Περιβαλλοντικών

ΦΕΚ

606 http://www.hellenicparliament.gr/en/Vouli-ton-Ellinon/I-Bibliothiki/Koinovouleftiki-Syllogi/Efimeris-Tis-Kyverniseos-FEK/
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Ministry of Environment &
Energy

YPEN

Υπουργείο
Ενέργειας

Περιβάλλοντος

&

Study Expert

Meletitis

Μελετητής

Mining Waste Management
Plan

MWMP

Σχέδιο
Διαχείρισης
Αποβλήτων

Hellenic Council of State
(Symvoulio tis Epikrateias)

HCS

Συμβούλιο της Επικρατείας

ΣτΕ

National
Printing
House
(Ethniko Typografeio)

ET

Εθνικό Τυπογραφείο

ΕΤ

Εξορυκτικών

Υ.Π.ΕΝ.

ΣΔΕΑ

Source: Chalkiopoulou and Hatzilazaridou, (2016)

Table A 58: Greece. Key terminology of the Greek Mining Legislation and the Permitting
Processes.
TERM (English)

TERM (Greek)

DESCRIPTION AND EXPLANATIONS

Mining Code (MC)

Μεταλλευτικός
Κώδικας (ΜΚ)
(Metalleftikos
Kodikas)

The Legislative Decree 210/1973, as amended by
Law 274/1976

Quarrying Code

Λατομικός Κώδικας

The Law 669/1977 (on the exploitation of marbles
and industrial minerals)

Mining and
Quarrying
Activities’
Regulation (KMLE)

Κανονισμός
Μεταλλευτικών και
Λατομικών Εργασιών
(ΚΜΛΕ)

The Ministerial Decision 2223-FEK1227/14-6-2011

‘Metallic Minerals’
or ‘Ores’

Μεταλλευτικά
Ορυκτά ή
Μεταλλεύματα

Legal definition, as set by the Greek Mining Code, of
a number of mineral resources, mostly metals and
metallic compounds, but including also energy and
radioactive minerals, hydrocarbons, as well as some
industrial minerals like magnesite, feldspars and
others.

‘Metallic Minerals’
Exploration

Μεταλλευτική
Έρευνα (Metalleftiki
Erevna)

Mining Code, Article 16

Mining Sites

Μεταλλευτικοί χώροι

KMLE, Article 2

KMLE, Article 1
The KMLE is setting the rules applying for all Mining
and Quarrying Sites during the activities of
exploration, or extraction, or exploitation, or
treatment of mineral raw materials, as well as
rehabilitation activities, concerning the following:
rational activity, health and safety of the working
staff and the citizens of the surrounding areas and
protection of the environment.

‘Metallic Minerals’ Exploration includes all types and
kinds of scientific studies or field research works on
surface or/and underground, performed on the
grounds of science and art at a specific site, in order
to detect ‘Ores’ deposits.

Mining Sites are strictly defined sites for which have
been issued property ownership rights for the
following cases: i) ‘Metallic Minerals’ Exploration
License (AME, Preliminary Mining Rights); ii) Mine
Concessions; iii) “Extraction Permits”; iv) Mine
Concessions issued with Firmania; v) Public (State)
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TERM (English)

TERM (Greek)

DESCRIPTION AND EXPLANATIONS
Mines; vi) The areas explored by the State; vii) The
geothermal Fields; viii) ‘Mining Sites’, as set by the
prevailing legislation.

‘Metallic Minerals’
Exploration License
(AME)

Άδεια
Μεταλλευτικών
Ερευνών (ΑΜΕ)

AME is the ownership title for the right to explore for
the occurrence of ‘Metallic Minerals’ (as set by the
Mining Code) within a site strictly defined with coordinates. All AMEs have a unique serial identification
number recorded in the Mines’ Registry of the
relevant Administrative Region. This ID number is
important, since it defines the priority of the
applicants. The owner of an AME has the right to
explore all ‘Metallic Minerals’ occurring within the
licensed site. An AME constitutes a preliminary
Mining Site property right.

Mine Concession

Παραχώρηση
Μεταλλείου

A Mine Concession is the ownership title for the right
to exploit ‘Metallic Minerals’ in a site strictly defined
with co-ordinates conceded to a private entity for a
time period of 50 years, which can be extended for
another 50 years (2 times x 25 years). A Presidential
Decree issued by YPEN constitutes the Mine
Concession title and is registered in the Mines’
Cadaster of the State.

Quarrying Area
(QA)

Λατομική Περιοχή

Legally bounded areas, determined all over Greece at
regional level, where mineral raw materials are
extracted for aggregates’ production.
The production of primary aggregates in Greece is
performed in accordance with Law 1428/1984, as
amended by Law 2115/1993. Exploitation of
aggregates is permitted only within the defined QAs,
with some exceptions, such as: a) exploitation of
aggregates for specific uses (e.g. for anti-slippery
road construction), b) public infrastructure works, c)
islands etc.
QAs are determined with a decision issued by the
competent, by case, Regional Governor, after
consultation of an 8-members Committee with
representatives from different authorities.
The Directive 2001/42/EC, concerning Strategic
Environmental Assessment (SEA), was transposed
into the national legislation with the JMD 107017/
2006. The Greek legislative framework is not very
clear whether it concerns also the bounding of QAs.
This results in confusion for the competent
authorities (Administrative Regions) during the
bounding process of QAs.

Quarrying Sites

Λατομικοί Χώροι

KMLE, Article 2
Quarrying Sites are united sites for which the
following licenses / permits have been issued and are
in validity:
i)

Minerals Exploration License (MEL)
detection of ‘Quarry Minerals’, or
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TERM (English)

TERM (Greek)

DESCRIPTION AND EXPLANATIONS
ii)
iii)

Minerals
Exploitation Permits
of
‘Quarry
Minerals’
Tenancy Contracts for the exploitation of
aggregates sited in public (state-owned) lands.

Ownership of
Mineral Rights –
Owner of Mineral
Rights

Μεταλλειοκτησία –
Μεταλλειοκτήτης

Ownership of Mineral Rights is an estate in real
property. It is the right of the owner to exploit, mine,
and/or produce any or all of the ‘Metallic Minerals’
occurring in the property site.

Private Mines

Ιδιωτικά Μεταλλεία

Private Mines are mines conceded to private entities,
in accordance with the MC, or those that were legally
owned by privates at the date of enforcement of the
MC (Legislative Decree 210/1973).

Public Mines

Δημόσια Μεταλλεία

Public Mines refer to mines where the State owns the
exclusive right for exploration and exploitation. These
concern: i) All cases of ‘Metallic Minerals’ exempted
over the State; ii) The Public Mining Sites, as
registered by YPEN (2014), and iii) Sites under
exploration by IGME.

Special Eco
Assessment (SEA)

Ειδική Οικολογική
Αξιολόγηση (EOA)

Source: Chalkiopoulou and Hatzilazaridou, (2016)

The Main Greek Mining Legislation
The basic mining legislation is the “Mining Code” (MC) (Legislative Decree210/1973, as
amended by Law 274/1976). Additional important legislation includes: a) Law 669/1977
(Quarrying Code), on the exploitation of ornamental rocks and industrial minerals; b)
Law 1428/84, as amended by Law 2115/93, on the exploitation of aggregates, and c) the
Mining and Quarrying Activities’ Regulation (KMLE) (Ministerial Decision 2223FEK1227/14-6-2011).
The aforementioned basic mining legislation is accompanied by a number of legislative
documents regulating specific issues concerning the Greek Mining Activity. Detailed
reference to these documents exceeds the scope of the present report.
Licensing / permitting of exploration or/and exploitation activities is inextricably linked to
the legal classification of the resources under permitting, as regulated by the provisions
of the Greek Mining Legislation. Specifically, based on the Mining Code, mineral resources
are classified into two broad categories (Fig. A 27), namely: (a) “Metallic Minerals” or
“Ores”, which, either surface or underground do not belong to the landowner of the area
they occur, and b) “Quarry Minerals” that belong to the landowner of the area they occur.
The “Quarry Minerals” are divided in three sub-categories:




Aggregates
Marbles and other Ornamental rocks
Industrial minerals (with exceptions, most industrial minerals are included here)

From the legislative point of view, “Metallic Minerals” or “Ores” include (native) metals,
all metallic compounds, precious stones, radioactive and energy minerals, sulphur, talc,
fluoride, asbestos, dolomites with MgO content >21%, feldspars, mineral salt, organic
sediments, and others, as well as “Quarry Minerals” that may be treated in order to
produce “Metallic Minerals”.
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Mineral Resources

'Metallic Minerals' or 'Ores'

Conceded to anyone
interested, under
the presumptions of
the Mining Code.
(Metals, Metallic
Compunds,
Feldspars,
Magnesite e.t.c.)

Exempted over
the State (e.g.
hydrocarbons,
solid energy
minerals,
geothermal
energy)

'Quarry Minerals'

Aggregates'
Mineral Raw
Materials

Marbles &
Other
Ornamental
Stones

(Most)
Industrial
Minerals

Fig. A 27: Greece. Legislative classification of the Greek mineral resources in accordance
with the “Mining Code”.
Note: the figure is based mainly on the economic significance of the resource. Source:
Chalkiopoulou and Hatzilazaridou, (2016)

The classification shown in Fig. A 27 is purely legislative/ conventional and is not always
based on scientific data, but rather on (mainly) economic criteria. For example, many
mineral resources such as talc, fluoride, asbestos, feldspar, magnesite, are classified into
“Ores” by the legislator, taking into consideration their economic importance, but also
tradition. However, from the scientific, but also from the usage point of view they are
industrial minerals.
Based on the Mining Code, exploration or/and exploitation rights of all “Metallic Minerals”
or “Ores”, except the ones exempted over the State, (e.g. energy and radioactive
minerals) can be conceded to anyone interested under the presumptions of this law,
given that the Greek Mining Legislation addresses property of mineral rights as a real
right (in rem) independent of landownership.
YPEN is the pertinent authority for minerals planning at a national and regional level.
During 2012 the Ministry of Environment and Energy (YPEN today, YPEKA at that time)
presented a national plan for the utilization of the Mineral Raw Materials in accordance
with the European Innovation Partnership (EIP) on Raw Materials. During the same year,
the Greek Geological Survey (Institute of Geology and Mineral Exploration) (IGME)
presented a detailed mapping and record of the Mineral Raw Materials and aggregates of
Greece taking into account a number of national and European projects, completed until
then.
The mining legislation includes provisions for the establishment of mining areas, but up
to now mining areas have been established in Greece only in relation to aggregates. Land
use planning for aggregate production / consumption is done at the Administrative
Region level. In this respect the Regional Governor is assisted through appropriate area
selection, by committees in which all relevant authorities are represented. "Quarrying
Areas" are determined in accordance to criteria set by YPEN. Local authorities /
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municipalities may in their local land use plans also allocate areas to secure future supply
of - for instance – aggregates.
7.6.12.2 Legislation governing mineral exploration and extraction
The following assumptions and facts must be taken into considerations for the reading of
the text:
(1) The analysis presented in the following paragraphs examines the conditions for

the licensing / permitting of new mining projects and activities in Greece.
However, there may be several sub-cases of partial permitting of works and
activities within an already licensed project.
(2) Licensing / permitting of new mining projects and activities require almost always

the approval of a Technical or Feasibility Study and the Environmental Terms
Approval (AEPO). The Technical or Feasibility Study, submitted by the interested
part for evaluation, is approved eventually, after the issuance of the
Environmental Terms Approval. Since AEPO is a pre-requisite for the overall
permitting, submission of the required Technical or Feasibility Study is almost
always done after the completion of the environmental permitting process.
(3) Environmental permitting is conducted in accordance with L.4014/2011 (FEK

209/A/21-9-2011) and is the most time consuming and demanding procedure
within the licensing / permitting process of the mining projects and activities in
Greece.
(4) Based on L.4014/2011 (FEK 209/A/21-9-2011), the complexity and time duration

for the required AEPO to be issued is affected by the category of the project under
licensing, as set in accordance with the Ministerial Decision 37674/2016 (FEK
2471/B/10-8-2016), issued recently and amending the previous Ministerial
Decision 1958/2012.
Legislation for environmental permitting of mining projects / activities
Legislation affecting the permitting
Following the above, the main Legislation governing licensing / permitting of Mining
Projects / Activities, besides the Mining Legislation as presented in paragraph 2.3, the
following legislative documents must be considered:

(1) Law 4014/2011 “On the environmental licensing of projects and activities and
other provisions” which applies also for mining activities / projects;

(2) Ministerial Decision 37674/2016 “Amendment and codification of the Ministerial
Decision 1958/2012 - Classification of public and private projects and activities
into categories and subcategories, in accordance with art. 1, par. 4 of L.
4014/21.9.2011 (FEK 209/Α/2011), as amended”;
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(3) Ministerial Decision 170225/2014 “Specification of the contents of the files
submitted for the environmental permitting of projects and activities of category
A, according to the Decision of the Minister of Environment and Energy 1958/2012
(B 21), as it applies, in accordance with art 11 of Law No. 4014/2011 (A 209),
and every other detail”;

(4) Ministerial Decision 167563/2013 “Specification of procedures and criteria for the
environmental permitting of projects and activities in art. 3, 4, 5, 6 και 7 of
L.4014/2011, in accordance with art. 2, par. 13 of this Law, the special forms for
the above procedures and any other relevant with these procedures subject”;

(5) Ministerial

Decision 48963/2012 “Specifications of the content of the
Environmental Terms Approval Decisions (AEPO) for projects and activities of
Category A according to the Decision of the Minister of Environment and Energy
1958/2012 (B 21), as it applies, in accordance with art. 2, par. 7 of Law No.
4014/2011 (A 209)”;

(6) Ministerial Decision 1649/45/2014concerning “Specification of advisory procedures
and public consultation during environmental permitting of projects/activities of
Category A, as set in the Ministerial Decision 1958/2012 in accordance with art.
19, par. 9 of L. 4014/2011”;

(7) Ministerial Decision 46294/2013 “Standard Environmental Commitments for
projects and activities of Category B, Group V “Extractive and Other Relevant
activities” of Annex V, of the Decision 1958/2012 (B 21), as it applies, and more
specifically for projects and activities with no 10”;

(8) Joint Ministerial Decision 39624/2209/Ε103/2009 of the Ministers of Interior,
Economy and Finance, Development, Environment, and Public Works on
measures, conditions and limitations for the management of waste from
extractive industries, in compliance with the provisions of Directive 2006/21/EC of
15 March 2006 on the management of waste from extractive industries and
amending Directive 2004/35/EC as well as the decisions of the European Council
2009/337/ΕΚ (Ε 102/7/22.4.2009), 2009/359/ΕΚ (Ε 110/46/1.5.2009) and
2009/360/ΕΚ (Ε 110/48/1.5.2009).

The above set up the most important legislative provisions for all significant mineral
resources and cover all aspects of mining, including health and safety, management of
water, environmental issues and the challenges of sustainable development. This
comprehensive system has been strengthened several times during the past 20 years,
with the transposition into the Greek national legislation of new European legislation
related to environmental and health and safety issues of the extractive industries,
including the transposition of the EU Environmental Impact Assessment (EIA) Directives
85/337/EC and 97/11/EC, the Habitats Directive 92/43/EC, the Water Framework
Directive (WFD) 2000/60/EC, the EU Extractive Waste Directive 2006/21/EC, etc.
More specifically:

988

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

1. Protection of NATURA network sites and other sites of high ecological importance
(Aesthetic forests, RAMSAR wetlands etc.) under the provisions of:








L.1650/1986 (“For the Protection of the Environment”, FEK 160 Α/18-10-86);
L.3937/2011 (“Conservation of Biodiversity and Other Provisions”, FEK 60/A/31-32011);
J.M.D.37338/1807/Ε.103
(FEK
1495/B/6-9-2010)
as
amended
by
J.M.D.8353/276/Ε103 (FEK 415/B/23-2-2012), harmonizing Directive 79/409/EEC
as amended by the Directive 2009/147/ΕC (“Birds Directive”);
J.M.D.33318/3028/1998
(FEK
1289/B/28-12-1998)
as
amended
by
J.M.D.14849/853/Ε 103 (FEK 645/B/11-4-2008), harmonizing Directive
92/43/EEC (“Habitats Directive”);
Other pieces of legislation examined for potential conflicts with the proposed mine
development are P.D.s or J.M.Ds setting specific protection measures for Sites
with important natural environment characteristics located close to the examined
mine sites.

For mine developments located within or close to a site included in the NATURA
network (i.e. Special Areas of Conservation, SAC, according to the NATURA Directive,
the Habitats Directive, or Special Protection Area, SPA, according to the Birds
Directive) an Appropriate Environmental Assessment has to be conducted with the EIA
Study, so as to assess the potential impacts of the mining project to the integrity and
conservation objectives of the NATURA site. The catalogue of the Greek SPAs was
published in J.M.D.37338/1807/Ε.103 (FEK 1495/B/6-9-2010), as an Annex to the
new harmonization of the Birds Directive. Moreover, 239 sites were characterized as
SAC, with the L.3937/2011 (FEK 60/A/31-3-2011). It is emphasized that according to
the data of the Greek Ministry of Environment & Energy, the total area coverage of the
NATURA network sites in Greece, both SAC and SPA account for 27,2% of the land
area of the country.
2. Protection of Archaeological Sites of international and national importance, as set
in the L.3028/2002 (“Protection of Archaeological Sites and the Cultural Heritage in
General”, FEK 153/A/28-6-2002), and specific measures provisioned in MDs for the
renounced archaeological sites, if encountered close to the examined facility. An
indicative example is provided for the Delphi Area which hosts a number of significant
heritage monuments and sites of international (UNESCO) and national importance.
Various conflicts arise in the Environmental Permitting of projects and infrastructures
among stakeholders and the bauxite mining companies active in the area, regarding
the adverse effects of bauxite exploitation on the environment and the cultural
heritage.
3. Protection of Water Resources, L.3199/2003 (FEK 280/A/9-12-2003) as amended,
and the P.D.51/2007 (FEK 54/A/8-3-2007) as amended, harmonizing the Water
Framework Directive (WFD) 2000/60/EC. A number of J.M.D.s amending the relevant
prevailing national legislation and further adjusting it to the WFD were issued: a)
J.M.D.48416/2037/Ε.103 (FEK 2516/B/7-11-2011); b) J.M.D.51354/2641/Ε103 (FEK
1909/B/8-12-2010); c) J.M.D.170766/2016 (FEK 69/B/22-1-2016).
4. Protection of Forest Areas according to L.998/1979 (FEK 289/A/29-12-1979), as
amended, L.4280/2014 (FEK 159/A/8-8-2014) and L.3889/2010 (FEK 182/A/14-102010).
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5. Protection of Landscape, as set in L.3827/2010 (FEK 30/A/25-2-2010) enacting the
European Convention for Landscape. More specific measures are provisioned in
specific legislation regarding areas of high aesthetic importance, if they are located
close to the mining site under consultation.

It is highlighted that within the Environmental Permitting of a mining project, the
potential conflicts arising are examined, and measures are proposed from the competent
authorities to prevent or mitigate potential adverse impacts.
In the case that a mining project is considered to have significant adverse impacts on the
preservation objectives, and the integrity of a NATURA site, then this project is not
permitted to be developed, unless, as stated in Art. 6.4 of the Habitats Directive, if, in
spite of a negative assessment of the implications for the site and in the absence of
alternative solutions, a plan or project must nevertheless be carried out for imperative
reasons of overriding public interest, including those of a social or economic nature, the
Member State shall take all compensatory measures necessary to ensure that the overall
coherence of NATURA 2000 is protected. It shall inform the Commission of the
compensatory measures adopted.
Where the site concerned, hosts a priority natural habitat type and/or a priority species,
the only considerations which may be raised are those relating to human health or public
safety, to beneficial consequences of primary importance for the environment or, further
to an opinion from the Commission, to other imperative reasons of overriding public
interest or “imperative reasons of overriding public interest”. Similarly, permit for a
mining project may not be granted in case of significant adverse impacts on cultural
heritage, public health, etc.
Legal classification of Mining Projects / Activities
As already stated above, environmental permitting is performed under the provisions of
L.4014/2011, in combination with the Ministerial Decision 37674/2016 that classifies all
kinds of projects and activities in Groups and Types. The types of projects defined in
each Group are further classified in categories A (subdivided in A1 and A2), and B. The
fall of a project into a specific category is depending on the significance of the
environmental impacts envisaged for this project. According to the aforementioned
legislation, Sub-category A1 concerns projects / activities with significant environmental
impacts, and the provisions for the environmental permitting of these projects is the
most complicated and lengthy taking into account the legal timeframe set in
L.4014/2011. Sub-category A2 concerns projects / activities with less significant
environmental impacts and the procedures envisaged for their environmental permitting
are easier. For both subcategories referred previously, an EIA Study is submitted and
evaluated and the permit is granted with the Environmental Terms Approval Decision
(AEPO).
For all projects and activities classified in Sub-category A1, the competent Authority for
the issuance of the environmental permit is the Ministry of Environment and Energy
(YPEN), and the permit (AEPO) is a ministerial Decision issued by the Ministry of YPEN.
The projects and activities that fall in Sub-category A2 are submitted to the competent
De-Centralised Administration for their environmental permitting. In this case, the AEPO
is a Decision issued by the General Secretary of the relevant De-Centralised
Administration.
Specifically, as concerns Mining Projects and Activities, these comprise Group V
“Extractive and related activities” of the Ministerial Decision 37674/2016, which includes
eleven (11) different types of projects / activities. From these, exploitation activities for
“Quarry Minerals”, and specifically Type 3. Extraction of industrial minerals, marbles and
slate slabs, and Type 4. Extraction of aggregate materials, are divided in sub-cases, with
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criteria: a) the surface of the area of intervention (E), and b) NATURA Zones. In addition,
regarding extraction of aggregates’ minerals, it is examined whether it is exercised in
Quarrying Areas (QAs) or not, and whether the respective QA has undergone a Strategic
Environmental Assessment (SEA) or not (see Table 2 for explanations). Except for type
10. Other exploration activities constituting intervention to the ground (except drillings)
or the bottom of seas or lakes, which is classified in Category B, all other cases of mining
exploration or/and exploitation projects and activities, are classified in Category A.
Finally, the projects / activities of Category B do not need an EIA Study. Instead, their
environmental permitting is conducted through the, appropriate, by case, Standard
Environmental Commitments (SEC), comprising a simple declaration submitted by the
interested person. The authority “granting” the license is the same that approves the
operation of the project.
As said before, mineral exploration activities that do not include a drilling programme
(type 10 of Group V), are considered activities with minor environmental impacts and are
classified in Category B. In accordance with the Ministerial Decision 46294/2013 (see
above the list of environmental legislation), which concerns exclusively the
aforementioned type of mining exploration activities, the competent Authorities for the
submission of the SEC Declaration, are:


For mining exploration activities that will be accomplished within public (stateowned) areas: The Technical Division of the relevant De-Centralised
Administration. The permit in this case is the Consent of the Division, as
envisaged in art.10 of L.669/1977;
For mining exploration activities that will be accomplished in private and
municipality-owned areas, the competent authority is the same authority which
approves the Technical Study, according art. 4 of KMLE.



After analysis of ANNEX V of the Ministerial Decision 37674/2016, corresponding to
Group V “Extractive and related activities”, the different cases of Mining Projects /
Activities and their classification are presented in Table A 59 that follows.

Table A 59: Greece. Classification of the different types of mining projects / activities.
Project / Activity (1)
A1
MINERAL EXPLORATION PROJECTS AND ACTIVITIES

A2

B

(1)Exploration drillings for:



Solid energy minerals



Minerals



Hydrocarbons

X



Geothermal fields

X

X
X

(2)Other exploration activities constituting intervention to the
ground (except drillings) or the bottom of seas or lakes

X

MINERAL EXPLOITATION PROJECTS AND ACTIVITIES
Extraction of solid energy minerals

X

Extraction of ores

X

Surface extraction of industrial minerals, marbles and slate slabs:



outside NATURA, with E≥250acres

X



inside NATURA, with E ≥50acres

X



outside NATURA, with E<250acres

X
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X

inside NATURA, with E <50acres

Underground extraction of industrial minerals, marbles and slate
slabs

X

Extraction of aggregate materials:



either within QAs without SEA or outside QAs, but with
surface E ≥250acres

X



either within QAs without SEA or outside QAs, but inside
NATURA and with E ≥50acres

X



within all QAs undergone SEA

X



either within QAs without SEA or outside QAs, but outside
NATURA and with E<250acres

X



either within QAs without SEA or outside QAs, and inside
NATURA, but with E<50acres

X

Sand extractions not included in the category of aggregates
Extraction of hydrocarbons

X
X

Exploitation of geothermal fields



high enthalpy



low enthalpy

X
X

Facilities for the management of extractive waste:



All facilities run by "Single Operators" (2), (3)

X



All facilities that fall in Category A (4)

X



Facilities which do not fall in Category A (4), provided
that they are run by "Joint Operators" (5)

X

Source: Chalkiopoulou and Hatzilazaridou, (2016)

(1) Surface and treatment installations accompanying the extractive activities under
permitting, are also included. In the case that the surface and treatment installations
are not related with a specific extractive activity, they are licensed as independent
projects.
(2) "Single
Operator"

means that the (Extractive Waste Facility) "Operator" is not the
same person as the person exploiting the respective mineral
resources;

(3) (Extractive
Waste Facility)
"Operator"

means the natural or legal person responsible for the
management of extractive waste, including in respect of
temporary storage of extractive waste as well as the operational
and the after-closure phases. (Extractive Waste Facility)
"Operator" may coincide with the person exploiting the
respective mineral resources, or be any other natural or legal
person;

(4) JMD 39624/2209/103/2009, art. 24, Annex III “Criteria for the classification of
waste facilities”
(5) "Joint Operator"

means that the (Extractive Waste Facility) "Operator" is the
same person as the person exploiting the respective mineral
resources;
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Table A 60: Greece. Mining projects / activities, requiring an EIA Study for A1 Subcategory.
The environmental permit (AEPO) is a Ministerial Decision issued by the Ministry of YPEN
MINERAL EXPLORATION PROJECTS AND ACTIVITIES
Exploration drillings for the detection of: i) Solid energy minerals, ii) Hydrocarbons, iii)
Geothermal fields
MINERAL EXPLOITATION PROJECTS AND ACTIVITIES
Extraction of solid energy minerals
Extraction of ores
Surface extraction of industrial minerals, marbles and slate slabs: i) outside NATURA,
with E≥250acres; ii) inside NATURA, with E ≥50acres
Extraction of aggregate materials: i) either within QAs without SEA or outside QAs, but
with surface E ≥250acres; ii) either within QAs without SEA or outside QAs, but inside
NATURA and with E ≥50acres
Extraction of hydrocarbons
Exploitation of high enthalpy geothermal fields
Facilities for the management of extractive waste which are run by "Single Operators"
or facilities that fall in Category A
Source: Chalkiopoulou and Hatzilazaridou, (2016)

Table A 61: Mining projects / activities, requiring an E.I.A. Study, for A2 Sub-category.
The environmental permit (AEPO) is a Decision issued by the General Secretary of the
relevant De-Centralised Administration
MINERAL EXPLORATION PROJECTS AND ACTIVITIES
Exploration drillings for the detection of Minerals.
MINERAL EXPLOITATION PROJECTS AND ACTIVITIES
Surface extraction of industrial minerals, marbles and slate slabs: i) Outside NATURA,
with E<250acres; ii) inside NATURA, with E <50acres.
Underground extraction of industrial minerals, marbles and slate slabs
Extraction of aggregate materials: i) within all QAs undergone SEA; ii) either within QAs
without SEA or outside QAs, but outside NATURA and with E<250acres; iii) either within
QAs without SEA or outside QAs, and inside NATURA, but with E<50acres.
Sand extractions not included in the category of aggregates
Exploitation of geothermal fields of low enthalpy
Facilities for the management of extractive waste which do not fall in Category A,
provided that they are run by "Joint Operators".
Source: Chalkiopoulou and Hatzilazaridou, (2016)

Table A 62: Mining projects / activities, not requiring an E.I.A. Study.
Note: The environmental permit is granted after a simple declaration of the interested person, in
accordance with SEC (Ministerial Decision 46294/2013)
MINERAL EXPLORATION PROJECTS AND ACTIVITIES
Other exploration activities constituting intervention to the ground (except drillings) or
the bottom of seas or lakes
Source: Chalkiopoulou and Hatzilazaridou, (2016)
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Table A 63: Greece. Legislation relevant to exploration and extraction permitting.

mining, minerals management, technical safety, concession

ELL1

L.D.210/1973/FEK
277/Α/5-10-73 ('Mining
Code’). Amended by Law
274/1976/FEK 50/Α/6-3-76.
Other amendments: Par. 1
of Art. 148 was amended
with Art.194 of L.4001/2011
Art.63 of L.4042/2012 ‘Mine
Ownership Rights’,
concerning royalties and
fees, amended Art.84 of the
Presidential Decree
210/1973.
L.4203/2013 amended
Art.84 and Art.176 of the
Presidential Decree.
L.4280/2014 amended
Art.161 of the Mining Code,
regulating the procedure for
the granting of building
licence for mining projects
and activities.

www.et
.gr

Y

Y

Y

Y

Y
(*)

995

Y

Y

(central)
national

regional

Deadl
ines
(Y/N
)

Relevant at
(Y/N)

local

English title

Web
link

postextraction

Cod
e

Permit
ting
provisi
ons
(Y/N)

extraction

Legis
lative
secto
r

Exploration

Relevant to
(Y/N)

Y

Remarks

Art. 1-14: Establish the legal classification of all Greek
mineral resources in “Metallic Minerals’ (‘Ores’) and
Quarrying Minerals, set the provisions for the minerals’
ownership right in relation to the landownership and
defines the resources that are exempted over the State.
This classification is based on economic criteria and is
not always in line with scientific / usage criteria (e.g.
magnesite is included in the 'Metallic Minerals' Group).
Art. 15-43: Regulate the procedures for the licensing of
‘Metallic Minerals’ exploration (AME), including
timeframes. As amended by L.274/1976, the duration of
the AME is 3 years.
Art. 44-64: Regulate the procedures for the granting of
Mining Concessions for “Metallic Minerals’ exploitation. A
Feasibility Study is a pre-requisite for the granting. As
amended by L.274/1976, Concessions are valid for 50
years and may be extended for 25 years. After
consultation of IGME, they may be extended for another
25 years.
Art. 65-142: Deal with ‘Metallic Minerals’ mine ownership
issues, as well as obligations and rights of mine
operators. (*) As amended by L.274/1976, Art.114β was
added addressing rehabilitation issues at preliminary
level (note: environmental legislation started developing
after 1976...)
Art. 143-156: Define the Greek State Mining Rights for
hydrocarbons, emery, solid energy minerals, etc. Par. 1
of Art. 148 was amended with Art.194 of L.4001/2011.
Art. 157-170: Deal with inspection / supervision /
monitoring issues and the necessary permits for mining
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ELL2

L.669/1977/FEK
241/A/1.9.1977, as
amended and valid (The
'Quarrying Code').
Regulates exploration and
exploitation of industrial
minerals and marbles.
Aggregates' exploitation is
regulated with specific
legislation (L.1428/1984).
Amendments of L.669/77
are included in L.2115/93
(amending L.1428/84) and
L.2702/1999.

www.et
.gr

Y

Y

Y

Y

Y

Y

Y

Y

Art.1-3: Definitions and Scope. 'Quarry Minerals' belong
to the owner of the land, who has the exclusive right to
exploit them, under the presumptions and the limitations
of the Quarrying Legislation.
Art.4-9: Regulates issues relevant with Exploitation
Permits for Marble and Industrial Minerals Quarries,
which are valid for a total of 40 years (initially up to 25
years which may be extended for another 15 years).
Art. 10 and 25: Exploration issues.
Art.11-16: Inspection and control of Marble and
Industrial Minerals quarries' operation.
Art.18-21: Conditions for the contracting of the Quarry
Exploitation Right to third parties.
Art.22-35: Regulates exploitation of public (Stateowned) quarries, as well as Municipality -owned Quarries
through public auction.

ELL3

L. 3851/201/FEK
85/4.6.2010 (concerning
development of Renewable
Energy Resources in order
to handle climate changes)

www.et
.gr

Y

Y

Y

Y

Y

Y

Y

N

Art.16 of L.3851/2010 is regulating exploitation
(extraction) permitting issues for schist slab quarries,
after submission and evaluation of E.I.A. Studies.
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ELL5

M.D.12050/2223/2011/
FEK 1227/B/14.6.2011
(The Regulation on Mining
and Quarrying ActivitiesKMLE)
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L.1428/1984/FEK
43/A/11.4.84, as
amended by L.2115/93/FEK
15/A/15.2.93 and
L.2702/1999/FEK/
70/A/7.4.99. This is the
specific legislation
regulating issues concerning
exploitation of aggregates'
mineral resources.
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Y

L.1428/1984, as amended and valid, regulates all issues
arising for the exploitation of mineral resources in order
to produce primary aggregates. Primarily it sets the
conditions and provisions for the delineation of Quarrying
Areas. It includes provisions for the exploitation of
aggregates' resources within Quarrying Areas. It
examines separately the cases of private-owned
quarries, public quarries and municipality-owned
quarries. It envisages fees, penalties, royalties,
exploitation permits duration etc.

Y

The KMLE is a set of rules that apply to all types of
mining and quarrying sites during the activities of
exploration, or extraction, or exploitation, or treatment
of mineral raw materials, as well during rehabilitation.
The KMLE defines the criteria that should be considered
in order to achieve rational operation for all types of
mining/quarrying activities, including exploration,
extraction – exploitation and processing of mineral raw
materials.
Also, it defines the obligations for mine / quarry
operators and sets the overall framework for the study,
organization, operation, supervision and inspection of all
mining / quarrying works. It regulates health and safety
issues for the working staff and the citizens of the
surrounding areas and sets terms and measures for the
protection of the environment, cultural heritage,
infrastructure etc.
It envisages the documents required in order to control
compliance of the quarry / mine operators with the
provisions of the KMLE.
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L.3852/2010(FEK 87)
"New Architecture of the
Local Government and the
De-centralized
Administration- Kallikratis
Programme"
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L.3852/2010 reformed the administrative structure of
Greece in seven (7) De-centralised Administrations
(‘extensions’ of the ministries at regional level) and 13
Administrative Regions governed by elected Heads
(further subdivided into 325 Municipalities). Each DeCentralised Administration supervises 1-3 Regions to
ensure the implementation of the governmental policies
at regional level. Following the enforcement of the
L.3852/2010, a significant number of competencies
regarding permitting of mining and quarrying activities
are exercised mostly by the Regional Administrations
and, to a lesser extent by the De-Centralized
Administrations. Some of the competencies assigned to
the Regional Administrations are the following (Art. 186
of L.3852/2010):
Delineation of Quarrying Areas;
Granting of AMEs (Metallic Minerals’ Exploration
Licences);
Granting and annulment of exploitation permits for
private and municipality - owned aggregates’ quarries;
Extending operation permits of aggregates’ quarries
located outside Quarrying Areas;
Granting of exploitation permits for brick clay and schist
slab quarries;
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L.4001/2011 /FEK
179/A/22.08.2011
(concerning Exploration,
Production and
Transportation Networks of
Hydrocarbons)
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L.2289/1995/FEK
27/A/8.2.95 (Exploration
and exploitation of
hydrocarbons). Amended
by: i) L.4001/2011
/FEK/179/A/22.08.2011
(concerning Exploration,
Production and
Transportation Networks of
Hydrocarbons, and ii)
L.4409/2016/FEK
136/A/28.7.2016
(Framework for the safety
of offshore hydrocarbons'
exploration and exploitation
activities, transposition of
the Directive
2013/30/EC...).
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Y

Leasing mineral rights of the Greek State concerning
Marine mineral resources in the Greek continental self
and the exclusive economic zone

Y

Art. 145-153: Establishment of the Hellenic
Hydrocarbons' Management Company S.A.
Art. 154-164: Amendment of L.2289/1995. With Art.164,
Art. 12A was added in Art.12 of L.2289/1995 concerning
Safety Measures - Protection of Environment - Penalties Social Insurance.
Art.181: Amendment of L.998/1979 (Mining - Quarrying
activities within forest areas)
Art.182: Amendment of L.1428/84 (Definition of
Quarrying Areas)
Art.183: Concerns extension of operation of aggregates'
and marble quarries.
Art.184: Concerns Quarries of Schist Slabs.
Art.194: Concerns (Amends, Par.1 of Art.148 of
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L.210/1973) the exclusive right of the State to explore
and exploit the 'Metallic Minerals' exempted over the
State located at offshore areas.

ELL9

L.4409/2016 /FEK
136/A/22.07.2016
(Framework for the safety
of offshore hydrocarbons'
exploration and exploitation
activities, transposition of
the Directive
2013/30/EC...). Additions
and amendments regarding
L.2289/1995.
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The Law regulates Safety and Protection of Environment
Issues concerning offshore activities for the research and
exploitation of hydrocarbons.
It includes also a number of provisions (Articles, 41, 51
and 69) that amend or complete the Quarrying
Legislation in place. For example: Art. 41: (a) New
Quarrying Areas may be defined within an additional
time period of five years, (b)Exploitation permits of
Quarries (Art.7, L.669/77) may be extended.
Art. 51: Regulates issues concerning the BODY FOR
INSPECTION OF ENVIRONMENT, BUILDING, ENERGY
AND MINES.
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ELL11

L.4042/2012/ FEK
24/A/13.2.2012
"Protection of the
environment through
criminal law-Compliance
with Directive 2008/99 / EC
- Framework for the
production and
management of wastes Compliance with Directive
2008/98 / EC - Regulation
of issues concerning the
Ministry of Environment
Energy and Climate
Change"

L.4203/2013/FEK
235/1.2.2013, regulating
issues related to the
Renewable Energy
Resources.
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Y

Art.63 of L.4042/2012 ‘Mine Ownership Rights’,
concerning leasing royalties corresponding to mine
ownership rights, amended Art.84 'Leasing Royalties' of
the Presidential Decree 210/1973. In accordance with
this amendment, new upper leasing limits are defined for
the leasing of Mine Ownership Rights and Rights arising
from AMEs, calculated as a percentage on the value of
the ore or concentrate or intermediate product or final
product which is for sale, as follows:
12% for the run of mine ore and sales at the mine site;
8% for the run of mine ore and sales Free on Board or
Free on Truck;
4% for concentrates and other processing / treatment
products, and sales Free on Board or Free on Truck;
2% for products undergone additional metallurgical
processing (no final products), and sales Free on Board
or Free on Truck;
1,5% for final products, and sales Free on Board or Free
on Truck;
It is also regulated that 20% from the fees collected by
the State as above are allocated to the Municipalities
that host the corresponding mining activity and concern
Public Mining Sites.

Y

Art.11 is amending Art.3 of L.1428/84.
Art.12 is amending Presidential Decree 210/1973, as
follows: i) Amends Par.1 and Par.2 of Art.84; ii) Amends
Art.23 and Art.89; iii) Amends Art.176 of the Presidential
Decree and places fees on Mine Concessions and Metallic
Mineral Exploration Licences (AMEs), applying after
1.1.2013. These royalties are regulated with the
J.M.D.10697/2714/FEK 1800/B/1.7.2014
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J.M.D.10697/2714/FEK
1800/B/1.7.2014,
concerning calculation of
royalty fees for active,
deposit and idle Mine
Concessions as well as
Metallic Minerals Exploration
Licenses (AMEs).
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Calculation of royalties and fees, based on a
mathematical formula.
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environment

L.4014/2011 is regulating the environmental permitting
process for all activities/projects of the public and the
private sector. Depending on their impacts to the
environment, projects/activities are classified in: 1)
Subcategory A1 that concerns those projects/activities
which may cause very significant impacts on the
environment; 2) Subcategory A2 that includes those
projects/activities that may cause significant impacts on
the environment; 3) Category B concerning projects /
activities with less significant environmental impacts. For
the environmental permitting of projects/activities that
are classified in Category A (A1 or A2), an Environmental
Impact Assessment study (EIA) is conducted and a
Decision with the Approval of Environmental Terms is
issued by the competent authority. The process required
for the environmental permitting of each group is
regulated in detail, including legal timeframes envisaged,
competent authorities for the issuance of permits, types
of permits required per Group. Specifications for "Special
Ecological Assessment" for the environmental permitting
of projects within the Natura 2000 network are
prescribed in accordance with the respective E.U
Directives. The L.4014/2011 includes some innovations
compared to previous legislation:

ELL13

L. 4014/2011/FEK
209/Α/2011 “On the
environmental licensing of
projects and activities and
other provisions”.
Environmental permitting is
performed under the
provisions of L.4014/2011,
in combination with the
M.D.37674/2016 that
classifies all kinds of

• The procedures for the environmental permitting of
projects and activities are simplified and rationalized and
the timeframe for the issuance of the relevant decisions
is reduced.
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• The number of projects and activities for which the
submission and evaluation of an EIA Study is required (in
order to get an Environmental Permit, i.e. an AEPO) is
reduced.
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authorities, which have the aim to assure environmental
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ELL14

M.D.37674/2016
“Amendment and
codification of the Ministerial
Decision 1958/2012 Classification of public and
private projects and
activities into categories and
subcategories, in
accordance with art. 1, par.
4 of L. 4014/21.9.2011 (FEK
209/Α/2011), as amended”

ELL15

M.D.46294/2013
“Standard Environmental
Commitments for projects
and activities of Category B,
Group V ‘Extractive and
Other Relevant activities’of
Annex V, of the Decision
1958/2012 (B 21), as it
applies, and more
specifically for projects and
activities with no 10”
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Y

In accordance with this Decision, Mining Projects and
Activities, comprise Group V “Extractive and related
activities” which includes eleven (11) different types of
projects / activities. From these, exploitation activities
for ‘Quarry Minerals’, and specifically Type 3. Extraction
of industrial minerals, marbles and slate slabs, and Type
4. Extraction of aggregate materials, are divided in subcases, with criteria: a) the surface of the area of
intervention (E), and b) NATURA Zones. In addition,
regarding extraction of aggregates’ minerals, it is
examined whether it is exercised in Quarrying Areas
(QAs) or not, and whether the respective QA has
undergone a Strategic Environmental Assessment (SEA)
or not. With the exception of type 10. Other exploration
activities constituting intervention to the ground (except
drillings) or the bottom of seas or lakes, which is
classified in Category B, all other cases of mining
exploration or/and exploitation projects and activities,
are classified in Category A.

Y

This M.D. concerns exclusively mining projects /
activities of Category B that do not need an EIA Study.
Their environmental permitting is conducted under the
provisions of this M.D., comprising a simple declaration
submitted by the interested person. The authority
‘granting’ the license is the same that approves the
operation of the project.
Mineral exploration activities that do not include a drilling
programme (type 10 of Group V), are considered
activities with minor environmental impacts and are
classified in Category B. The competent Authorities for
the submission of the SEC Declaration, are:
- For mining exploration activities that will be
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accomplished within public (state-owned) areas: The
Technical Division of the relevant De-Centralised
Administration. The permit in this case is the Consent of
the Division, as envisaged in art.10 of L.669/1977;
- For mining exploration activities that will be
accomplished in private and municipality-owned areas,
the competent authority is the same authority which
approves the Technical Study, according art. 4 of KMLE.

ELL16

M.D.1649/45/2014
“Specification of advisory
procedures and public
consultation during
environmental permitting of
projects/activities of
Category A, as set in the
Ministerial Decision
1958/2012 in accordance
with art. 19, par. 9 of L.
4014/2011”
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This M.D. regulates the procedures followed for the
public consultation, as well as the submission of the
opinions by the competent authorities, during the
environmental permitting process. It concerns: i) new
projects/activities; ii) already licensed projects/activities
requesting permit extension or renewal (a new E.I.A.
Study should be submitted); iii) projects/activities
performed in another Member State which may affect the
Greek Territory. The M.D. annexes standard templates to
be completed by the parties involved in the process and
tables listing the authorities that express their opinions.
Tables 5.1 and 5.2, included in this M.D., are specific for
mining projects/activities and list the authorities which
articulate their views for the environmental permitting of
mining projects and activities of Sub-category A1 and
Sub-category A2, correspondingly.
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M.D.48963/2012
“Specifications of the
content of the
Environmental Terms
Approval Decisions (AEPO)
for projects and activities of
Category A according to the
Decision of the Minister of
Environment and Energy
1958/2012 (B 21), as it
applies, in accordance with
art. 2, par. 7 of Law No.
4014/2011 (A 209)”
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M.D.170225/2014
“Specification of the
contents of the files
submitted for the
environmental permitting of
projects and activities of
category A, according to the
Decision of the Minister of
Environment and Energy
1958/2012 (B 21), as it
applies, in accordance with
art 11 of Law No.
4014/2011 (A 209), and
every other detail”
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Y

This M.D. defines the specifications (requirements /
contents) for the E.I.A. Study needed for the
environmental permitting of projects and activities which
are included in categories A1 or A2. It concerns almost
all mining projects / activities, with the exception of
exploration works that do not include a drilling
programme.

Y

This M.D. defines the specifications for the Decision for
the Approval of Environmental Terms (AEPO) granting
the environmental permit to projects and activities which
are included in categories A1 or A2. It concerns almost
all mining projects / activities, with the exception of
exploration works that do not include a drilling
programme.
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ELL20

J.M.D.39624/2209/Ε103
/2009 of the Ministers of
Interior, Economy and
Finance, Development,
Environment, and Public
Works on measures,
conditions and limitations
for the management of
waste from extractive
industries, in compliance
with the provisions of
Directive 2006/21/EC of 15
March 2006 on the
management of waste from
extractive industries and
amending Directive
2004/35/EC as well as the
decisions of the European
Council 2009/337/ΕΚ (Ε
102/7/22.4.2009),
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M.D.167563/2013
“Specification of procedures
and criteria for the
environmental permitting of
projects and activities of
Art. 3, 4, 5, 6 και 7 of
L.4014/2011, in accordance
with Art.2, Par. 13 of this
Law, the special forms for
the above procedures and
any other relevant with
these procedures subject”
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Y

This Decision regulates the specific procedures for the
granting of environmental permits to projects and
activities of Category A. It regulates the legal timeframes
for each separate step of the process amongst the
competent authorities involved and provides the
document templates that must be completed.

Y

This M.D. is enforcing the provisions of Art.11 and 12 of
L.1650/1986 and harmonizes the Directive 2006/21/EC
of the European Parliament and of the Council ‘on the
management of waste from extractive industries and
amending Directive 2004/35/EC’. The aim is to define
measures, terms and procedures for the environmentally
rational management of the extractive waste, to ensure
prevention or limitation of any potential environmental
impacts, specifically to air, water, soil, biodiversity and
the landscape, as well as any health risks.
From the scope of the Decision the following are
exempted: i) Any wastes that are produced during
exploration or exploitation activities, but do not stem
from these activities; ii) Wastes stemming from offshore
exploration and exploitation activities; iii) Inert
extractive wastes and non-polluted soil which are
produced from exploration and exploitation of mineral
resources and quarries’ operation, as well as wastes from
extraction, processing and storage of peat, with the
exception of wastes which are deposited in Waste Facility
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2009/359/ΕΚ (Ε
110/46/1.5.2009) and
2009/360/ΕΚ (Ε
110/48/1.5.2009).

nature conservation, forestry

ELL5

ELL21

ELL22

M.D.12050/2223/2011/
FEK 1227/B/14.6.2011
(The Regulation on Mining
and Quarrying ActivitiesKMLE)

L.1650/1986/FEK 160
Α/18-10-86 “For the
Protection of the
Environment”, as amended
and valid.

L.3937/2011/FEK
60/A/31-3-2011
“Conservation of
Biodiversity and Other
Provisions”

Remarks

classified as Category A, in accordance with this
Decision.
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Chapter IX Articles 85-90 of this Regulation

Y

The L.1650/1986 is the basic Law for the protection of
the environment. The L.4014/2011 amended Art. 3, 4
and 5 of L.1650/1986 regulating the classification of
projects/ activities in categories in relation with the
significance of their environmental impacts, approval of
environmental terms, and the content and publicity of
E.I.A. Studies. The improvement introduced with
L.4014/2011 is that the preliminary environmental
assessment which was mandatory for the environmental
permitting of projects / activities, is now optional.

Y

Art.5 amends Art.59 of L.1650/1986, as amended and
valid. In accordance with the provisions of Art.5
(amending Art.19 of L.1650/1986) mining and quarrying
activities may be allowed within natural parks, under the
provisions of the law (Par.3.a), provided that these
activities contribute in the economic development of local
communities and they don’t cause degradation of the
environment. Also, based on the same article, mining
and quarrying activities are allowed in areas of wildlife
refuges, provided that an E.I.A. Study of Category A has
been compiled and the corresponding Environmental
Terms Approval Decision (AEPO) has been granted to
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Remarks

(central)
national

regional

Deadl
ines
(Y/N
)

Relevant at
(Y/N)

local

English title

Web
link

postextraction

Cod
e

Permit
ting
provisi
ons
(Y/N)

extraction

Legis
lative
secto
r

Exploration

Relevant to
(Y/N)

these activities.

ELL23

J.M.D.37338/1807/Ε.103
(FEK 1495/B/6-9-2010)
as amended by
J.M.D.8353/276/Ε103 (FEK
415/B/23-2-2012)

www.et
.gr

Y

Y

Y

Y

Y

Y

Y

Y

It is harmonizing Directive 79/409/EEC as amended by
the Directive 2009/147/ΕC (“Birds Directive”)

ELL24

J.M.D.33318/3028/1998
(FEK 1289/B/28-121998) as amended by
J.M.D.14849/853/Ε 103
(FEK 645/B/11-4-2008)

www.et
.gr

Y

Y

Y

Y

Y

Y

Y

Y

It is harmonizing Directive 92/43/EEC (“Habitats
Directive”)

ELL25

L.998/1979 (FEK
289/A/29-12-1979), as
amended by L.4280/2014
(FEK 159/A/8-8-2014)
"Environmental upgrade and
private building Sustainable development of
settlements - Forest
legislation regulations and
other provisions'.

www.et
.gr

Y

Y

Y

Y

Y

Y

Y

Y

L.998/1979 is the basic legislation for the protection of
forests and forest land areas. Approval of Intervention is
required for exploration and exploitation mining projects
and activities which are operating within forests and
forest areas. This approval is not required for simple
research activities (e.g. economic geology, geophysical,
etc.) that do not include drilling or excavations. The
major ‘innovation’ and improvement introduced with the
L.4280/2014, regarding environmental permitting, is that
the Approval of Intervention, whenever needed, is
incorporated in the Environmental Terms Approval
Decision (AEPO) (project Categories A1 and A2), or the
Standard Environmental Commitment Declaration
(project Category B), issued for the environmental
permitting of mining projects and activities accomplished
within forests and forest areas.

ELL26

L.3889/2010 (FEK
182/A/14-10-2010)

www.et
.gr

N

N

N

N

N

Y

Y

Y

The Law includes provisions for the validation of forest
maps. It supplements Art.3 of L.998/1979.
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ELL27

L.4280/2014 (FEK
159/A/8-8-2014)
"Environmental upgrade and
private building Sustainable development of
settlements - Forest
legislation regulations and
other provisions"

www.et
.gr

Y

Y

Y

Y

Y

Y

Y

(central)
national

regional

Deadl
ines
(Y/N
)

Relevant at
(Y/N)

local

English title

Web
link

postextraction

Cod
e

Permit
ting
provisi
ons
(Y/N)

extraction

Legis
lative
secto
r

Exploration

Relevant to
(Y/N)

Remarks

N

Art.36: It replaced Art.45-Art.61 of L.998/1979. With
this amendment, Art.57 of L.998/1979 (Mining and
Quarrying Activities) was replaced by Art.52 'MinesQuarries'.
Art.51, Par.11:
It is amending Art.40 of L.4030 concerning
establishment of facilities for the treatment of
Construction and Demolition Waste is allowed within
inactive quarrying sites, independent of their ownership
status, under the provisions of the law. Rehabilitation
costs for public or municipality owned inactive quarries
are charged to the C&D Waste operators established in
the corresponding sites. Installation of C&DW in forest
areas is allowed after approval of intervention by the
competent authorities.

ELL28

L.3827/2010 (FEK
30/A/25-2-2010)

www.et
.gr

Y

N

Y

Y

Y

Y

Y

Y

It is enacting the European Convention for Landscape.
More specific measures are provisioned in specific
legislation regarding areas of high aesthetic importance,
if they are located close to the mining site under
consultation.

ELL5

M.D.12050/2223/2011/
FEK 1227/B/14.6.2011
(The Regulation on Mining
and Quarrying ActivitiesKMLE)

www.et
.gr

Y

N

Y

Y

Y

Y

Y

Y

Chapter IX-Articles 85 & 88 of this regulation
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water management

ELL30

P.D.51/2007/FEK
54/A/8.3.2007 “Measures
and procedures for the
integrated protection and
management of water, in
compliance with the
provisions of the Directive
2000/60/EC ‘establishing a
framework for Community
action in the field of water
policy’, of the European
Parliament and of the
Council of 23 October
2000”.

www.et
.gr

Y

Y

N

Y

Y

Y

ELL5

M.D.12050/2223/2011/
FEK 1227/B/14.6.2011
(The Regulation on Mining
and Quarrying ActivitiesKMLE)

www.et
.gr

Y

N

Y

Y

Y

Y

www.et
.gr

Y

Y

N

Y

1011

Y

N

(central)
national

ELL29

L.3199/2003/FEK
280/A/9.12.2003
"Protection and
management of waters –
Harmonization with the
Directive 2000/60/EC (WFD)
of the European Parliament
and of the Council of 23
October 2000".

local

English title

regional

Deadl
ines
(Y/N
)

Relevant at
(Y/N)

Cod
e

postextraction

Web
link

Permit
ting
provisi
ons
(Y/N)

extraction

Legis
lative
secto
r

Exploration

Relevant to
(Y/N)

Remarks

Y

L.3199/2003 (FEK 280/A/9-12-2003) as amended, and
the P.D.51/2007 (FEK 54/A/8-3-2007) as amended, are
harmonizing the Water Framework Directive (WFD)
2000/60/EC. A number of J.M.D.s amending the relevant
prevailing national legislation and further adjusting it to
the WFD were issued: a) J.M.D.48416/2037/Ε.103 (FEK
2516/B/7-11-2011); b) J.M.D.51354/2641/Ε103 (FEK
1909/B/8-12-2010); c) J.M.D.170766/2016 (FEK
69/B/22-1-2016).

Y

Y

L.3199/2003 (FEK 280/A/9-12-2003) as amended, and
the P.D.51/2007 (FEK 54/A/8-3-2007) as amended, are
harmonizing the Water Framework Directive (WFD)
2000/60/EC. A number of J.M.D.s amending the relevant
prevailing national legislation and further adjusting it to
the WFD were issued: a) J.M.D.48416/2037/Ε.103 (FEK
2516/B/7-11-2011); b) J.M.D.51354/2641/Ε103 (FEK
1909/B/8-12-2010); c) J.M.D.170766/2016 (FEK
69/B/22-1-2016).

Y

Y

Chapter VIII-Articles 80&81 concerning the underground
waters protection and treatment during underground
excavation and construction works

N
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land use planning, spatial development, soil
management

ELL31

L.2742/1999/FEK
207/Α/ 07.10.1999
"Spatial planning and
sustainable development
and other provisions"

ELL32

J.M.D.6876/4871 FEK
128/Α/03.07.2008
"Approval of the general
spatial planning and
sustainable development
framework "

ELL33

J.M.D.11508/ FEK 151
ΑΑΠ/13.04.2009
"Approval of the Industry’s
special spatial planning and
sustainable development
and of its strategic
environmental impacts
study."

N

N

N

N

N

N

N

N

N

N

N

N

N

N

N
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N

N

N

Y

Y

Y

(central)
national

regional

Deadl
ines
(Y/N
)

Relevant at
(Y/N)

local

English title

Web
link

postextraction

Cod
e

Permit
ting
provisi
ons
(Y/N)

extraction

Legis
lative
secto
r

Exploration

Relevant to
(Y/N)

Remarks

Y

The Law establishes strategic directions and the
framework for the spatial planning of the Country,
including the tools for the regular update through
evaluation of spatial plans, at all scales and levels. For
this purpose, it sets the provisions for the establishment
of the appropriate entities and mechanisms.

Y

It comprises a set of documents where: a) The factors
affecting the long-term spatial planning of the Country
are recorded and assessed; b) The spatial impacts of
international, European and national policies are
assessed; c) The basic priorities and strategic guidelines
towards the integrated spatial development and the
sustainable organization of the national territory are
determined on a 15-years perspective.

Y

Currently, there are five Special Spatial Plans in place
with one of them concerning the Industry and the
Strategic Study of its Environmental Impacts
(Governmental Gazette FEK 151 ΑΑΠ/13.04.2009). In
the specific Spatial Framework, mining and quarrying are
addressed for each and every prefecture (older
administrative division) of the Country and is examined
in relation with forest areas and protected areas.
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N

N

N

N

N
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N

Y

(central)
national

regional

ELL34

Regional (*) Spatial
Planning and Sustainable
Development
Frameworks: Crete (FEK
1486 Β/10.10.2003),
Thessaly (FEK 1484
Β/10.10.2003), Western
Greece (FEK 1470
Β/09.10.2003), Epirus (FEK
1451 Β/06.10.2003), South
Aegean (FEK 1487
Β/10.10.2003), Sterea
Ellada (FEK 1469
Β/09.10.2003), Western
Macedonia (FEK 1472
Β/09.10.2003),
Peloponnesus (FEK 1485
Β/10.10.2003), Northern
Aegean (FEK 1473
Β/09.10.2003), Eastern
Macedonia and Thrace (FEK
1471 Β/09.10.2003),
Central Macedonia (FEK 218
Β/06.02.2004) and Ionian
Islands (FEK 56
Β/19.01.2004)
(*) Note: In accordance
with previous (before the
enforcement of
L.3852/2010) administrative
structure

Deadl
ines
(Y/N
)

Relevant at
(Y/N)

local

English title

Web
link

postextraction

Cod
e

Permit
ting
provisi
ons
(Y/N)

extraction

Legis
lative
secto
r

Exploration

Relevant to
(Y/N)

N

Remarks

The Regional Spatial Planning Frameworks are drawn up
for each and every region of the Country and comprise
sets of documents in which:
a) The position of the region at international and
European scales and the role that this region can play at
national level in comparison with other regions of the
country as well as the trans-regional performance that
the specific region has or can acquire, are noted and
assessed;
b) The factors affecting the long-term development and
structure of the region’s territory are recorded and
assessed;
c) The spatial impacts of international, European and
national policies are assessed at regional level;
d) The basic priorities and strategic choices towards the
integrated spatial development and the sustainable
organization of the regional territory are determined on a
15-years perspective.
Of course, minerals’ extraction and quarrying are
addressed in the specific Regional Spatial Plans.
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(central)
national

regional

Deadl
ines
(Y/N
)

Relevant at
(Y/N)

local

English title

Web
link

postextraction

Cod
e

Permit
ting
provisi
ons
(Y/N)

extraction

Legis
lative
secto
r

Exploration

Relevant to
(Y/N)

Remarks

ELL4

L.1428/1984/FEK
43/A/11.4.84, as
amended by L.2115/93/FEK
15/A/15.2.93 and
L.2702/1999/FEK/
70/A/7.4.99. This is the
specific legislation
regulating issues concerning
exploitation of aggregates'
mineral resources.

www.et
.gr

Y

N

Y

Y

Y

Y

Y

Y

Aggregates’ planning in Greece today is mainly focusing
in the planning for primary (natural) crushed rock
aggregates, namely the planning of extraction activities.
Based on the national legislation the development of
quarries for the production of crushed rock aggregates
can only be performed in specifically established areas
(the Quarrying Areas, QAs) and consequently this
activity is directly related to land use planning. Quarrying
Areas are defined by implementing related decisions
issued by the Heads of Regional Administrations. The last
are appointing an 8-member committee, in which
participate, among others, a mining engineer of the
Ministry of Environment and Energy (YPEN) (the
coordinator) and officers serving in the Forest Office, the
Ministry of Civilization and Athletics, IGME, and the
Directorate of Environment of YPEN.

ElL5

M.D.12050/2223/2011/
FEK 1227/B/14.6.2011
(The Regulation on Mining
and Quarrying ActivitiesKMLE)

www.et
.gr

Y

N

Y

Y

Y

Y

Y

Y

Chapter IX-Part C: Environmental Protection-articles 8990 of this regulation

ELL5

M.D.12050/2223/2011/
FEK 1227/B/14.6.2011
(The Regulation on Mining
and Quarrying ActivitiesKMLE)

www.et
.gr

Y

N

Y

Y

Y

Y

Y

Y

Chapters IV-V-VI and VII of this regulation
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culture heritage

www.et
.gr

ELL36

L.3028/2002/FEK
153/A/28.6.2002 on
"Protection of Antiquities
and Cultural Heritage in
general"

www.et
.gr

Y

Y

Y

Y

N

Y

Y

Y
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Y

Y

Y

Y

Y

Y

(central)
national

L.4030/2011/FEK249/25
.11.11 on "New way of
issuance of building permit,
control of constructions and
other provisions"

regional

ELL35

Deadl
ines
(Y/N
)

Relevant at
(Y/N)

local

English title

Web
link

postextraction

Cod
e

Permit
ting
provisi
ons
(Y/N)

extraction

Legis
lative
secto
r

Exploration

Relevant to
(Y/N)

Remarks

N

Art.40 of L.4030/2011 is concerning establishment of
facilities for the treatment of Construction and
Demolition Waste within inactive quarrying sites.

Y

Relevant Art. 10, paragraphs 2,6 & 8 . The aim of L.
3028/2002 is the protection of Antiquities and Cultural
Heritage of the Country from the ancient times up to the
present day. The Cultural Heritage of Greece consists of
all the cultural goods/assets that are located both within
the inland Greek territory and territorial waters as well
as of those located in other sea zones in which Greece
exercises a relevant jurisdiction in accordance with the
International Law. The Cultural Heritage includes also the
intangible cultural assets.
According to Art. 10, paragraph 2 of this law, i) the
exploitation of quarries and mines, ii) carrying out
mineral exploration and iii) delineating Quarrying Areas
(for the production of aggregates) are prohibited without
the prior approval of the Ministry of Culture. This
approval is given in a timeframe of three months from
the date of the submission of the application, which must
be accompanied by all the necessary documents and
diagrams that are foreseen in the relevant mining and
quarrying legislation. The approval is not given if, due to
i) the distance from the monument in question, ii) the
visual contact with it, iii) the morphological relief and iv)
the type of action requested, adverse effects may be
caused to the monument or the archaeological site in
question.
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public
administration,
court procedures

Deadl
ines
(Y/N
)

Relevant at
(Y/N)

www.et
.gr

Y

Y

Y

Y

Y

Y

Y

Y

According to art. 2, paragraph 4 of L.4014/2011, the
competent General Directorate or other relevant
Department of the Ministry of Culture and Sports
articulates its opinion. The Ephorate of Underwater
Antiquities articulates its opinion when the project and/or
activity is in marine areas. The Ephorate of
Palaeoanthropology-Speleology expresses its opinion
when the project/or activity is near a cave.

ELL37

Appeals to the Council of
State by third parties (e.g.
companies, Natural Persons,
Organisations etc.) against
Ministerial Decisions,
Presidential Decrees, as
being against the
Constitution or having
arbitrarily interpret the law.

www.st
e.gr

Y

Y

Y

Y

Y

N

N

Y

The aim of all these appeals is the cancellation of a
Ministerial decision or a Presidential Decree. Numerous of
this kind of appeals were successful.

1016

(central)
national

ELL13

L. 4014/2011/FEK
209/Α/2011 “On the
environmental licensing of
projects and activities and
other provisions”.
Environmental permitting is
performed under the
provisions of L.4014/2011,
in combination with the
M.D.37674/2016 that
classifies all kinds of
projects and activities in
Groups and Types.

regional

English title

local

Cod
e

postextraction

Web
link

Permit
ting
provisi
ons
(Y/N)

extraction

Legis
lative
secto
r

Exploration

Relevant to
(Y/N)

Remarks
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ELL6

L.3852/2010(FEK 87)
"New Architecture of the
Local Government and the
De-centralized
Administration- Kallikratis
Programme"

www.et
.gr

Y

Y

Y

Y

Y

Y

(central)
national

regional

Deadl
ines
(Y/N
)

Relevant at
(Y/N)

local

English title

Web
link

postextraction

Cod
e

Permit
ting
provisi
ons
(Y/N)

extraction

Legis
lative
secto
r

Exploration

Relevant to
(Y/N)

N

Remarks

L.3852/2010 reformed the administrative structure of
Greece in seven (7) De-centralised Administrations
(‘extensions’ of the ministries at regional level) and 13
Administrative Regions governed by elected Heads
(further subdivided into 325 Municipalities). Each DeCentralised Administration supervises 1-3 Regions to
ensure the implementation of the governmental policies
at regional level. Following the enforcement of the
L.3852/2010, a significant number of competencies
regarding permitting of mining and quarrying activities
are exercised mostly by the Regional Administrations
and, to a lesser extent by the De-Centralized
Administrations.

7.6.12.3 Authorities governing mineral exploration and extraction
As set in the prevailing environmental legislation, L.4014/2011 (FEK 209/A/21-9-2011), within the environmental permitting of a mining
project, and especially during the public consultation stage, many competent authorities, (e.g. Mining Authorities, Department of Natural
Environment, Forest Directorates, Archaeological Authorities, Water Management Departments, Regional and Municipal Councils) and other
stakeholders provide their views, regarding the compatibility of the project examined with the prevailing, relevant legislation. The procedures
followed for the environmental permitting of projects and activities of types A1 and A2, as well as the criteria considered, are specified with the
M.D. 167563/2013. Specifically regarding consultations, the public consultation procedure as well as the process for the submission of the
opinions of the competent authorities are regulated with the M.D. 1649/45/2014. In Table A 64 and Table A 65, the M.D. 1649/45/2014 sets
the list of the authorities which are competent and must provide their views for the environmental permitting of mining projects and activities.
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Table A 64: Greece. Competent authorities involved in the environmental permitting for type A1 projects.
Note: also valid for activities of Group V “Extraction activities” (in accordance with MD 1649/2014).
No

Competent
Authority

Division/depart
ment

11

Ministry of
Environment and
Energy (YPEN)

Special Secretariat
for Forests

22

3

Ministry of
Environment and
Energy (YPEN)

Ministry of Rural
Development and
Food

a) Department of
Spatial/Regional
Planning
b) Directorate
General of Natural
Wealth
Other competent
departments
Department for
Spatial/Regional
Planning and
Protection of the
Environment
Department of
Prehistoric and
Classical
Antiquities

4

Ministry of Culture
and Sports

Department of
Byzantine and
Post- Byzantine
Antiquities

Comments
According to art. 2, paragraph 5 of L.4014/2011, the Special Secretariat for Forests articulates its
opinion after receiving the opinion of the competent Forestry Service and in accordance with the
procedure described in paragraph 1 of article 3 of Ministerial Decision 15277/2012
The department of Spatial/Regional Planning and the Directorate General of Natural Wealth of YPEN in
either case

For projects and activities that take place within Natura 2000 areas or outside them (but may
potentially significantly affect them), the competent department of YPEN articulates its opinion after
taking into consideration the opinion of the responsible Management Agency of the area
For projects and activities in agricultural land and especially in cultivated land of high productivity

According to art. 2, paragraph 4of L.4014/2011, the competent General Directorate or other relevant
Department of the Ministry of Culture and Sports articulates its opinion.
The Ephorate of Underwater Antiquities articulates its opinion when the project and/or activity is in
marine areas.
The Ephorate of Palaeoanthropology-Speleology expresses its opinion when the project/or activity is
near a cave.

General
Directorate of
Restorations,
Museums and
Technical Works
5

De-Centralised
Administration

Department for
Water
1018
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6

Ministry of National
Defence

Hellenic National
Defence General
Staff (GEETHA)

7

Ministry of Transport
and Communications

Civil Aviation
Authority (YPA)

When the project and/or activity is near to a facility that is run by the Civil Aviation Authority

Table A 65: Greece. Competent authorities involved in the environmental permitting for type A2 projects.
Note: also valid for activities of Group V “Extraction activities” (in accordance with MD 1649/2014)
No

Competent
Authority

Division/department

1

De-Centralised
Administration

Directorate of Coordination
and Inspection of Forestry

According to Art. 2 paragraph 5 of Law 4014/2011, the Directorate of Coordination and
Inspection of Forestry articulates its opinion after receiving the opinion of the competent
Forestry Service in accordance with the procedure described in paragraph 1 of article 3 of
Ministerial Decision 15277/2012

a) General Directorate of
Development

The Regional Committee of Spatial/Regional Planning and Environment articulates its
opinion for projects and activities in agricultural land and specifically in cultivated land
with high productivity

2

Administrative
Region/Regional Unit

b) Regional Committee of
Spatial/Regional Planning
and Environment

Comments

a) Ephorate of Prehistoric
and Classical Antiquities
b) Ephorate of Byzantine
Antiquities

3

Ministry of Culture and
Sports

c) Ephorate/Service of
Modern Monuments and
Technical Works

According to art. 2, paragraph 4of L.4014/2011, the Ephorate of Underwater Antiquities
articulates its opinion when the project and/or activity is in marine areas.

d) Ephorate of Underwater
Antiquities

The Ephorate of Palaeoanthropology-Speleology expresses its opinion when the project/or
activity is near a cave.

e) Ephorate of
Palaeoanthropoly and
Speleology

1019

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and exploitation in the EU

4

De-Centralised
Administration

Department for Water

5

Ministry of
Environment and
Energy (YPEN)

Competent Department of
YPEN

6

7

Ministry of National
Defence
Ministry of Transport
and Communications

For projects and activities that take place within Natura 2000 areas or outside them (but
may potentially significantly affect them), the competent department of YPEN articulates
its opinion after taking into consideration the opinion of the responsible Management
Agency of the area.

Hellenic National Defence
General Staff (GEETHA)
Civil Aviation Authority
(YPA)

When the project and/or activity is near to a facility that is run by the Civil Aviation
Authority

All the above authorities should express their positive opinion in written in order to proceed with the issue of the environmental permit of a
mining project. The Decision of the approval of environmental terms is a Joint Ministerial Decision of all the Ministries involved.
For the granting of permits for the extraction of ores, the public entity involved is the Ministry of Environment and Energy which grants the
mining permit. Besides the Ministry, the co-authorities participating and having a voice in the permitting of mine projects both on national and
regional level include the: Land Planning Authorities, Forest and Natural Environment Authorities, (if the project is located within or close to a
Forest Area or an area of particular ecological importance), Archaeological Authorities, Water Management Authorities, Regional and Municipal
Council Authorities. In addition to the mining authorities, the relevant importance of the other co-authorities related to the specific features of
the natural and manmade environment as well as cultural heritage, in the area surrounding the examined mining project. For example, in the
case that an open–pit bauxite mine is designed to start operation in the Parnassus area close to Delphi (important archaeological site), the
competent archaeological authorities might be the most important authorities in permitting, or entirely stopping this project. Forest authorities
or natural environment authorities are often the reason for significant delays in permitting a mine project. The opinion of the Regional or
Municipal council may also play a pivotal role in permitting, or eventually non-permitting a mining project.
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Table A 66: Greece. Relevant authorities in exploration and extraction permitting.

Permitting-Licencing
authorities (local, regional,
central, national)

ELE1

Ypourgeio
Perivallon
tos kai
ENergeias
(YPEN)

English name
of entity

Ministry of
Εnvironment
and Εnergy
(YPEN)

Address
/ web
access

www.yp
eka.gr

Role in permitting

Exploitation licensing of
industrial minerals and
marbles' quarries in private,
municipality owned and
public areas.

1021

N

extraction

Name of
entity

exploration

Cod
e

Y

post extraction

Relevant
to

N

Statute or relevant piece
of legislation

Remarks

Law 669/1977 Articles 4
and 5 conserning
industrial minerals and
marbles.

The competent authority to issue
the exploitation licence is the YPEN
but the applicant submits the
application and the application file
with all documents firstly to the
De-Centralised Administration (for
public areas) or the Regional
Administration (for private and
municipal areas). Then the file is
forwarded to the YPEN for the
issuance of the exploitation permit.
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English name
of entity

Address
/ web
access

Role in permitting

1) Environmental permitting
of mining projects and
activities of Sub-category A1
- Issuance of the
Environmental Terms
Approval Decision (AEPO) in
the form of a Ministerial
Decision
2) Environmental permitting
of mining projects and
activities of Sub-category A2
within NATURA 2000 areas Issuance of the
Environmental Terms
Approval Decision (AEPO) in
the form of a Ministerial
Decision

1022

Y

extraction

Name of
entity

exploration

Cod
e

Y

post extraction

Relevant
to

Y

Statute or relevant piece
of legislation

Remarks

L. 4014/2011/FEK
209/Α/2011, in
combination with the
M.D.37674/2016 that
classifies all kinds of
projects and activities in
Groups and Types.

The competent authority is the
Division of Environmental
Permitting.
In accordance with M.D.
37674/2016, Mining Projects and
Activities, comprise Group V
“Extractive and related activities”.
Group V which includes eleven (11)
different types of mining projects
and activities. All these types are
classified in Category A (A1 or A2)
except "Other exploration activities
constituting intervention to the
ground (except drillings) or the
bottom of seas or lakes", which is
classified in Category B.
For projects and activities of
Type A2, that take place within
Natura 2000 areas or outside
them (but may potentially
significantly affect them), the
competent department of YPEN
articulates its opinion after
taking into consideration the
opinion of the responsible
Management Agency of the
area.
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English name
of entity

Address
/ web
access

Role in permitting

Approval of the Technical or
Feasibility Study required for
any type of permitting /
licensing, in accordance with
Art. 4 of the KMLE
Issuance of the Presidential
Decrees for Mining
Concessions (exploitation of
'Metallic Minerals') Extension of Concessions'
duration

Leasing of mineral
ownership rights owned by
the Greek State

1023

Y

N

Y

extraction

Name of
entity

exploration

Cod
e

Y

Y

Y

post extraction

Relevant
to

Statute or relevant piece
of legislation

Y

M.D.12050/2223/2011/F
EK 1227/B/14.6.2011
(The Regulation on
Mining and Quarrying
Activities-KMLE) and Art.
9, paragraph 4 of
L.1428/1984

N

Legislative Decree
210/1973 (Mining Code),
as amended by the
L.274/1976

N

Legislative Decree
210/1973 (Mining Code),
as amended by the
L.274/1976 (articles
143-156 of the Mining
Code)

Remarks

The competent department is the
General Directorate of Mineral
Resources

All mineral resources ores
exempted over the State and the
public mines, under the provisions
of the law.
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Relevant
to

Address
/ web
access

Role in permitting

Exploration on behalf of the
Greek state by the Greek
Geological Survey (Institute
of Geology and Mineral
Exploration) (I.G.M.E)
across the whole Greek
territory

Leasing mineral rights of the
Greek State Concerning
Marine mineral resources in
the Greek continental self
and the exclusive economic
zone

1024

Y

Y

N

Y

Statute or relevant piece
of legislation

Remarks

N

Legislative Decree
4433/1964 articles 1 and
2

Areas under exploration performed
by the IGME are 'committed'
through Ministerial Decisions as
being under exploration on behalf
of the Greek State. In those areas,
all the provisions of the Mining
Code concerning exploration
licensing to 3rd parties are
suspended.

N

Legislative Decree
210/1973 (Mining Code),
as amended by the
L.274/1976 (articles
143-156 of the Mining
Code)

L.2289/1995, as amended and
valid.

post extraction

English name
of entity

extraction

Name of
entity

exploration

Cod
e
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English name
of entity

Address
/ web
access

ELE2

Apokentr
omeni
Deikisi
Attikis

Decentralised
Administratio
n of Attica

www.ap
dattikis.
gov.gr/

ELE3

Apokentr
omeni
Deikisi
Makedoni
as Thrakis

Decentralised
Administratio
n of
MacedoniaThrace

www.da
mt.gov.g
r/

ELE4

Apokentr
omeni
Deikisi
Epirou Ditikis
Makedoni
as

Decentralised
Administratio
n of EpirusWestern
Macedonia

www.ap
dhpdm.gov.
gr/

Role in permitting

1. Minerals’ Exploration
Licensing (2-years’
duration Consent Decision)
for Marbles and Industrial
Minerals in public (stateowned) areas (L.669/77,
art. 10). Issuance of
General Secretary’s Decision
granting consent for the
exploration activities under
application.
2. Exploitation Permitting
of aggregates’ mineral raw
materials in public (stateowned) areas. Extension of
permit’s duration over the
30 years’ period.
3. Environmental
Permitting of mining
projects and activities of
Sub-category A2. Issuance
of the Environmental Terms
Approval decision (AEPO) by
the General Secretary.
4. Granting the permit for
operation of a quarry solely

1025

extraction

Name of
entity

exploration

Cod
e

post extraction

Relevant
to

Y

Y

Y

Y

Y

Y

Y

Y

Y

Statute or relevant piece
of legislation

Remarks

1) L.3852/2010(FEK 87)
"New Architecture of the
Local Government and
the De-centralized
AdministrationKallikratis Programme";
2) L. 4014/2011/FEK
209/Α/2011 “On the
environmental licensing
of projects and activities
and other provisions”, in
combination with the
M.D.37674/2016 that
classifies all kinds of
projects and activities in
Groups and Types.
3) L.669/1977/FEK
241/A/1.9.1977, as
amended and valid (The
'Quarrying Code')
4) L.1428/1984/FEK
43/A/11.4.84, as
amended
5)L. 998/1979, as
amended
6) L. 2115/1993 and L.

Based on the legislative provisions
establishing De-Centralized
Administrations, the major tasks of
these Authorities are: a)
Management of the exploitation of
mineral resources located in public
areas as well as of the renewable
energy resources, including all
necessary licensing and monitoring
procedures; b) Co-ordination of
actions for the protection of
environment and approval of the
environmental terms of projects
and activities. Two separate
departments occur in Decentralized
Administrations that are involved
actively in the aforementioned,
namely: the technical department
and the environmental department.
Exploitation permits for aggregates'
quarries located in public areas are
granted by the De-Centralised
Administration through leasing
contracts for the quarry sites. In
the specific case the lease
contract is serving as an
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English name
of entity

ELE5

Apokentr
omeni
Deikisi
Theassali
as Stereas
Elladas

Decentralised
Administratio
n of
ThessalyCentral
Greece

www.ap
dthest.g
ov.gr/

ELE6

Apokentr
omeni
Deikisi
Peloponni
sou Dytikis
Elladas
kai Ionion
Nison

Decentralised
Administratio
n of
PeloponeseWestern
Greece and
Ionian
Islands

ELE7

Apokentr
omeni
Deikisi
Aegeou

Decentralised
Administratio
n of Aegean

Role in permitting

for rehabilitation purposes
5. Approval of
Environmental Terms
Special Study for the
rehabilitation of aggregates’
quarry

extraction

Name of
entity

exploration

Address
/ web
access

Cod
e

post extraction

Relevant
to

2837/2000
Y

Y

Y

www.ap
ddepin.go
v.gr/

Y

Y

Y

www.ap
daigaiou
.gov.gr/

Y

Y

Y
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Statute or relevant piece
of legislation

Remarks

exploitation permit in
accordance with Art. 6&9 of the
L.2115/1993).
When the aggregate quarries
(Sub-category A2) are located
within Natura 2000 areas the
Environmental permitting is
granted by YPEN.
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Relevant
to

Address
/ web
access

ELE8

Apokentr
omeni
Deikisi
Kritis

Decentralised
Administratio
n of Crete

www.ap
dkritis.g
ov.gr/

ELE9

Periferia
Attikis

Regional
Administratio
n of Attica

http://w
ww.attiki
.gov.gr

ELE10

Periferia
Anatolikis
Makedoni
as &
Thrakis

Regional
Administratio
n of E.
Macedonia
and Thrace

www.re
mth.gr

ELE11

Periferia
Dytikis
Ellados

Regional
Administratio
n of W.
Greece

www.pd
e.gov.gr

Role in permitting

1. Exploration for Metallic
Minerals:
• Granting of ‘Metallic
Minerals’ License (AME);
• Approval for the
exploitation of ores found
during the period that the
AME is valid, before the
issuance of the Presidential
Decree granting the Mine
Concession;
• Issuance of decisions
concerning loss of rights
arising from an existing
‘Metallic Minerals’ License
(AME) and annulment of
‘Metallic Minerals’ License

1027

post extraction

English name
of entity

extraction

Name of
entity

exploration

Cod
e

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Statute or relevant piece
of legislation

Remarks

L.3852/2010 (FEK 87)
"New Architecture of the
Local Government and
the De-centralized
AdministrationKallikratis Programme" Article 186-Section C
natural resources,
energy and industrySubsection b Minerals
Wealth: paragraphs 112.

The permits and licences required
and issued by the Regional
Administrations are envisaged in
the prevailing main mining
legislation, as amended and valid,
and specifically: i) The Mining
Code’ (Legislative Decree 210/1973
as amended by Law 274/1976), ii)
The Regulation on Mining and
Quarrying Activities (Ministerial
decision 2223-FEK1227/14-62011); iii) The Law 669/1977
concerning specifically the
exploration of industrial minerals
and marbles; iv) The Law
1428/1984 as it has been
amended by law 2115/1993 on
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English name
of entity

ELE12

Periferia
Dytikis
Makedoni
as

Regional
Administratio
n of W.
Macedonia

ELE13

Periferia
Ionion
Nison

Regional
Administratio
n of Ionian
Islands

http://w
ww.ionia
nislands.
gr

ELE14

Periferia
Epirou

Regional
Administratio
n of Epirus

www.ph
p.gov.gr

ELE15

Periferia
Kentrikis
Makedoni
as

Regional
Administratio
n of Central
Macedonia

http://w
ww.rcm.
gr

ELE16

Periferia
Kritis

Regional
Administratio
n of Crete

ELE17

Periferia
Notiou
Aegeou

Regional
Administratio
n of South
Aegean

http://w
ww.west
ernmace
donia.gr

http://w
ww.crete
region.g
r
www.not
ioaigaio.
gr

Role in permitting

(AME), in cases that the
licensee has breached AME’s
terms.
• Examination of the
application submitted by a
licensee of an AME
requesting the granting of
Mine Concession, and
issuance of auction for the
granting of Mine Concession.
• Approval for the leasing of
the rights arising from an
AME;
• Admission of the request
of an AME licensee to give
up his rights.
2. Exploitation of aggregates
in private and municipal
areas:
• Permitting and annulment
of permits for the
exploitation of aggregates’
mineral raw materials
exercised in private areas,
municipality owned areas,
as well as areas owned by
Public Law Entities.
• Issuance of decision for
the extension of aggregates’

1028

extraction

Name of
entity

exploration

Address
/ web
access

Cod
e

post extraction

Relevant
to

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Statute or relevant piece
of legislation

Remarks

the exploitation of aggregates.
There is no legal option for the
applicant to set an appeal against
an unfavourable or rejective
resolution of the Regional
Administration, except through
Courts actions. According to L.
669/1977, Art. 4&10, the Mineral
Exploration Licence (MEL) must be
obtained via application to the
relevant Head of the Regional
Administration in accordance with
the L.D. 210/1973 as amended by
L.274/1976 and a number of Laws,
P.D.s and M.D.s.
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Relevant
to

ELE18

Periferia
Peloponis
sou

Regional
Administratio
n of
Peloponissos

ELE19

Periferia
Stereas
Ellados

Regional
Administratio
n of Central
Greece

http://w
ww.stere
aellada.g
r

ELE20

Periferia
Thessalia
s

Regional
Administratio
n of Thessaly

www.the
ssalia.go
v.gr

http://w
ww.pelo
ponnisos
.gr

Role in permitting

quarry operation license for
an additional time period of
two years (+ one year),
with the exclusive purpose
of rehabilitation.
• Granting of establishment
and operation licenses for
electromechanical
installations in aggregates’
quarries.
• Delineation or
declassification of Quarrying
Areas (QAs) for the

1029

post extraction

English name
of entity

extraction

Name of
entity

exploration

Address
/ web
access

Cod
e

Y

Y

Y

Y

Y

Y

Y

Y

Y

Statute or relevant piece
of legislation

Remarks
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Periferia
Voreiou
Aegeou

English name
of entity

Regional
Administratio
n of Northern
Aegean

Address
/ web
access

Role in permitting

http://w
ww.nort
haegean
.gr

production of primary
crushed rock aggregates.
3. Exploitation of marbles
and industrial minerals:
• Issuance of declaratory
acts related with the
compliance of requirements
for extension of exploitation
permits for marbles and
industrial minerals in private
areas, municipality owned
areas, as well as areas
owned by Public Law
Entities.
• File compilation with the
documents required
(opinions, technical study,
etc.) for the issuance (by
YPEN) of the exploitation
permit for marbles and
industrial minerals in private
quarry sites.
4. Exploration licence for
onshore Industrial Minerals
and Marbles in private and
municipal areas.
5. Exploitation permits for
slates and brick clays:
• Permitting of the
exploitation of slates’ slabs
1030

post extraction

ELE21

Name of
entity

extraction

Cod
e

exploration

Relevant
to

Y

Y

Y

Statute or relevant piece
of legislation

Remarks
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English name
of entity

Address
/ web
access

Role in permitting
extraction

Name of
entity

exploration

Cod
e

post extraction

Relevant
to

Statute or relevant piece
of legislation

Remarks

quarries;
• Permitting of the
exploitation of clays and
marls for the production of
clay bricks - roof tiles;
5. Others:
• License for the
construction and operation
of explosive materials’
storage installations in
mines and quarries.
• Issuance of decisions to
concede exploration drillings
performed by IGME in order
to be exploited by
municipalities or private
entities.

1031
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Co-Authorities delivering their
opinion during licencing-permitting

ELE22

Ypourgeio
Politismo
u kai
Athlitismo
u

English name
of entity

Ministry of
Culture and
Sports

Address
/ web
access

http://w
ww.cultu
re.gr/cul
ture/ein
dex.jsp

Role in permitting

Competent co-authority for
Environmental Permitting of
projects and activities of
sub-category A1

1032

Y

extraction

Name of
entity

exploration

Cod
e

Y

post extraction

Relevant
to

Y

Statute or relevant piece
of legislation

Art.2, paragraph 4 of L.
4014/2011/FEK
209/Α/2011,
M.D.37674/2016
M.D.1649/45/2014
“Specification of advisory
procedures and public
consultation during
environmental permitting
of projects/activities of
Category A, as set in the
Ministerial Decision
1958/2012 in accordance
with art. 19, par. 9 of L.
4014/2011”. Art.10 of
L.3028/2002.

Remarks

The General Directorate of
Restorations, Museums and
Technical Works or other relevant
Department of the Ministry of
Culture and Sports articulates its
opinion.
The Ephorate of Underwater
Antiquities articulates its opinion
when the project and/or activity is
in marine areas.
The Ephorate of
Palaeoanthropology-Speleology
expresses its opinion when the
project/or activity is near a cave.

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and exploitation in the EU

ELE23

Ypourgeio
Agrotikis
Anaptyxis
kai
Trofimon

English name
of entity

Mininstry of
Rural
Development
& Food

Address
/ web
access

http://w
ww.mina
gric.gr/i
ndex.ph
p/en/

Role in permitting

Competent co-authority for
Environmental Permitting of
projects and activities of
sub-category A1 taking
place in agricultural land
and especially in cultivated
land of high productivity

1033

Y

extraction

Name of
entity

exploration

Cod
e

Y

post extraction

Relevant
to

Y

Statute or relevant piece
of legislation

L. 4014/2011/FEK
209/Α/2011 and
M.D.1649/45/2014
“Specification of advisory
procedures and public
consultation during
environmental permitting
of projects/activities of
Category A, as set in the
Ministerial Decision
1958/2012 in accordance
with art. 19, par. 9 of L.
4014/2011”.

Remarks

Competent Department for
Spatial/Regional Planning and
Protection of the Environment
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ELL24

Ypourgeio
Ethnikis
Aminas

English name
of entity

Ministry of
National
Defence

Address
/ web
access

http://w
ww.mod
.mil.gr/
mod/el/

Role in permitting

Competent co-authority for
Environmental Permitting of
projects and activities of
sub-categories A1&A2

1034

Y

extraction

Name of
entity

exploration

Cod
e

Y

post extraction

Relevant
to

Y

Statute or relevant piece
of legislation

L. 4014/2011/FEK
209/Α/2011
M.D.1649/45/2014
“Specification of advisory
procedures and public
consultation during
environmental permitting
of projects/activities of
Category A, as set in the
Ministerial Decision
1958/2012 in accordance
with art. 19, par. 9 of L.
4014/2011”

Remarks

Competent Division is the Hellenic
National Defence General Staff
(GEETHA)
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English name
of entity

Address
/ web
access

ELL25

Ypourgeio
Metaforon
kai
Epeikinon
ion

Ministry of
Transport and
Communicati
ons

http://w
ww.yme.
gr/

ELE2

Apokentr
omeni
Deikisi
Attikis

Decentralised
Administratio
n of Attica

www.ap
dattikis.
gov.gr/

ELE3

Apokentr
omeni
Deikisi
Makedoni
as Thrakis

Decentralised
Administratio
n of
MacedoniaThrace

www.da
mt.gov.g
r/

Role in permitting

Competent co-authority for
Environmental Permitting of
projects and activities of
sub-categories A1&A2 when
the project or activity is
near to a facility that is
operated by the Civil
Aviation Authority

The Water Department of
the relevant De-Centralised
Administration is delivering
its opinion during the
environmental permitting of
Type A1 and Type A2
projects and activities.

1035

Y

Y

Y

extraction

Name of
entity

exploration

Cod
e

Y

Y

Y

post extraction

Relevant
to

Y

Y

Y

Statute or relevant piece
of legislation

L. 4014/2011/FEK
209/Α/2011
M.D.1649/45/2014
“Specification of advisory
procedures and public
consultation during
environmental permitting
of projects/activities of
Category A, as set in the
Ministerial Decision
1958/2012 in accordance
with art. 19, par. 9 of L.
4014/2011”

L. 4014/2011/FEK
209/Α/2011 and
M.D.1649/45/2014
“Specification of advisory
procedures and public
consultation during
environmental permitting
of projects/activities of
Category A, as set in the
Ministerial Decision
1958/2012 in accordance
with art. 19, par. 9 of L.

Remarks

Competent Authority is the Civil
Aviation (YPA)

The competent Department is the
Water Department
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Relevant
to

Address
/ web
access

Name of
entity

English name
of entity

ELE4

Apokentr
omeni
Deikisi
Epirou Ditikis
Makedoni
as

Decentralised
Administratio
n of EpirusWestern
Macedonia

www.ap
dhpdm.gov.
gr/

Y

Y

Y

ELE5

Apokentr
omeni
Deikisi
Theassali
as Stereas
Elladas

Decentralised
Administratio
n of
ThessalyCentral
Greece

www.ap
dthest.g
ov.gr/

Y

Y

Y

ELE6

Apokentr
omeni
Deikisi
Peloponni
sou Dytikis
Elladas
kai Ionion
Nison

Decentralised
Administratio
n of
PeloponeseWestern
Greece and
Ionian
Islands

www.ap
ddepin.go
v.gr/

Y

Y

Y

1036

extraction

exploration

Role in permitting

post extraction

Cod
e

Statute or relevant piece
of legislation

Remarks

4014/2011”.
L.3852/2010 (FEK 87)
"New Architecture of the
Local Government and
the De-cetralized
AdministrationKallikratis Programme"
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Cod
e

Name of
entity

English name
of entity

Address
/ web
access

exploration

extraction

post extraction

Relevant
to

ELE7

Apokentr
omeni
Deikisi
Aegeou

Decentralised
Administratio
n of Aegean

www.ap
daigaiou
.gov.gr/

Y

Y

Y

ELE8

Apokentr
omeni
Deikisi
Kritis

Decentralised
Administratio
n of Crete

www.ap
dkritis.g
ov.gr/

Y

Y

Y

ELE26

Dimos

Municipality

Role in permitting

During exploration or
exploitation permitting of
marbles' and industrial
mineral quarries located in
municipality owned areas,
the consent of the
municipality council is
requested in accordance
with Art.24 of L.669/1977

1037

Y

Y

N

Statute or relevant piece
of legislation

Art.24 of L.669/1977

Remarks

The country is divided in 325
Municipalities (First Level of Local
Self - government). The
“Municipality” (Demos) is governed
by the Mayor and the Municipality
Council (Dimotiko Symvoulio)
which is elected every 5 years.
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ELE27

Institouto
Geologiko
n kai
Metallefti
kon
Erevnon
(I.G.M.E.)

English name
of entity

INSTITUTE
OF GEOLOGY
AND
MINERAL
EXPLORATIO
N (I.G.M.E.)

Address
/ web
access

Role in permitting

http://w
ww.igme
.gr/inde
x.php/en
/

The I.G.M.E. is involved in
various stages during
exploration or exploitation
permitting of different
mining projects and
activities. Indicative are the
following cases: a)
Delineation of Quarrying
Areas , b) Delivers its
opinion and data concerning
public areas and public
mining sites in which IGME
has performed previously
research, c)Delivers its
opinion regarding
exploration permit for
Industrial Minerals and
Marbles in public areas in
accordance with the
provisions of art.17 of P.D.
285/79, d)Delivers its
opinion regarding the
exploitation permit for
Industrial Minerals and
Marbles in public quarries in
accordance with the
provisions of Art. 3 of P.D.
285/79

1038

Y

Y

post extraction

Name of
entity

exploration

Cod
e

extraction

Relevant
to

N

Statute or relevant piece
of legislation

Remarks

P.D.210/1973, as
amended with
L.247/1976; L.272/1976,
as amended with
L.2702/1999;
L.1428/1984, as
amended and valid; P.D.
285/1979, Art. 3 and 17

The I.G.M.E is functioning as an
official consultant for the Greek
State and more specifically for its
supervising Ministry of
Environment and Energy (YPEN).
The Ministry may ask IGME to
deliver its opinion on various issues
regarding mining and quarrying
feasibility studies.
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Court of first instance (lower courts)

ELE28

Dieikitika
Protodikei
a

English name
of entity

Address
/ web
access

Role in permitting

Administrativ
e Courts of
First Instance

http://w
ww.adju
stice.gr/
webcent
er/portal
/epitrop
eia/dikas
tiriatakti
ka/systa
si?_adf.c
trlstate=1
1eajj05b
m_297&
_afrLoop
=64607
3177273
0381#!

Certain categories of judicial
review (annulment) cases
fall under the jurisdiction of
administrative courts,
following a special provision
by law, for reasons
pertaining to their nature
and their importance

1039

Y

Y

post extraction

Name of
entity

exploration

Cod
e

extraction

Relevant
to

Y

Statute or relevant piece
of legislation

Art. 94 & 95 of the Greek
Constitution. L.
1404/1983. L.
2721/1999

Remarks

30 Administrative Courts of First
Instance in the Greek territory.
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Court of appeals (higher, appellate courts)

ELE29

Dieikitika
Efeteia

English name
of entity

Address
/ web
access

Αdministrativ
e Courts of
Appeal

http://w
ww.adju
stice.gr/
webcent
er/portal
/epitrop
eia/dikas
tiriatakti
ka/systa
si?_adf.c
trlstate=1
1eajj05b
m_297&
_afrLoop
=64607
3177273
0381#!

Role in permitting

Certain categories of judicial
review (annulment) cases
fall under the jurisdiction of
administrative courts,
following a special provision
by law, for reasons
pertaining to their nature
and their importance.
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Y

extraction

Name of
entity

exploration

Cod
e

Y

post extraction

Relevant
to

Y

Statute or relevant piece
of legislation

Art. 94 & 95 of the Greek
Constitution. P.D.
18/1989 as amended
and valid. Internal
Regulation No 123247.
P.D.361/2001. Based on
constitutional provisions
as formulated in 1975
and revised in 2001, the
legislator chose to
transfer competences to
annul administrative acts
mainly to administrative
courts of second
instance.

Remarks

9 Administrative Courts of Appeal
in the Greek territory.
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Supreme court

ELE30

Symvouli
o tis
Epikrateia
s

English name
of entity

Greek Council
of State

Address
/ web
access

http://w
ww.adju
stice.gr/
webcent
er/portal
/SteEn?
_afrLoop
=64605
9207119
5046#!
%40%4
0%3F_af
rLoop%3
D64605
9207119
5046%2
6_adf.ctr
lstate%3
D11eajj0
5bm_46

Role in permitting

The Greek Council of State
is the Supreme
Administartive Court on
Mining Permits
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Y

extraction

Name of
entity

exploration

Cod
e

Y

post extraction

Relevant
to

Y

Statute or relevant piece
of legislation

Remarks

The Greek Council of
State, as we know it
today, was established
by the Constitution of
1911 and began to
operate in 1929. The
Constitution in force of
1975, as amended in
1986 and 2001, refers to
the Council of State in
Article 95. At the same
time, it guarantees the
individual right to judicial
protection (Article 20
par. 1). L.D.170/1973.
The basic competences
of the Council of State
according to the
Constitution are: a) the
hearing of applications
for annulment of
administrative acts, b)
the hearing of
applications for revision
of judgments of the
administrative courts, c)
the hearing of actions
brought by civil servants
seeking recourse against
decisions of service

The Council of State and the
ordinary administrative courts
decide on all matters of
administrative - law disputes:
money claims, the function of the
civil service, social security claims,
public works’ and supplies’
competitions, compensation claims
against the State, challenges to the
legality of administrative acts in
general. The judgments of the
Council of State provide the
highest authority on legal
precedent for the lower
administrative courts and set the
standards for the interpretation of
the Constitution and the laws and
for the advancement of legal
theory and practice. Like all judicial
decisions, the judgments of the
Council of State provide the
authority of “res judicata” and are
subject to compulsory enforcement
against the Public Sector, local
government agencies and public
law legal persons. The Council of
State exercises its jurisdiction in
plenum for cases of special
importance or in Sections. In the
5th section belong appeals
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English name
of entity

Address
/ web
access

Role in permitting
extraction

Name of
entity

exploration

Cod
e

post extraction

Relevant
to

Statute or relevant piece
of legislation

councils by which they
are being lowered in rank
or dismissed. Finally, the
Constitution provides for
a fourth, non-judicial
competence, that of the
elaboration of regulatory
decrees. The Greek
Constitution establishes
two jurisdictions, the
administrative and the
civil/criminal, which are
organized in three
instances: the courts of
first instance (lower
courts), the courts of
appeals (higher,
appellate courts) and the
Supreme Courts. The
Council of State is at the
top of the hierarchy of
ordinary administrative
courts (administrative
courts of first instance
and administrative courts
of appeal).
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concerning Spatial and Urban
Planning, Environmental and
Cultural Protection, Mines and
Quarries e.t.c. Many appeals of this
kind have been successful.
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As an example, for obtaining an environmental permit, typically the following co-authorities are involved (depends on the type of project and
the potential impacts it may have):
National authorities:


MINISTRY OF ENERGY & ENVIRONMENT (the most important)
 Division of environmental permitting
 Division of marble and aggregate quarries
 Division of mining and industrial minerals
 Division of environmental inspectors
 Division of water resources
 Division of atmospheric and noise pollution
 Department of industries
 Division of environmental planning
 Department of Natural Environment management
 Department of General Environmental Issues
 Department of waste management
 Division of land uses
 Division of urban planning
 Division of Aesthetic Forests Parks and Hunting



MINISTRY OF CULTURE (very critical due to the importance of cultural aspects for the Greek economy, i.e. tourism)
 Central Archaeological Authority
 Division of Prehistoric and Classical Antiquities
 Division of Byzantine Antiquities
 Division of Modern Monuments
 Division of Seawater (underwater) antiquities
MINISTRY OF DEVELOPMENT
MINISTRY OF FINANCE
MINISTRY OF HEALTH & SOCIAL SOLIDARITY
 Division of Sanitary Engineering and Environmental Hygiene
MINISTRY OF AGRICULTURE
 Division of land use and environmental protection
MINISTRY OF SHIPPING (in case of port facilities)
 Division of port facilities
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Regional authorities (decentralized government):











Directorate of waters
Directorate of forests
Archaeological authority
Environmental authority
Environmental Inspectors
Mines Inspectorate
Planning authority
Industrial authority
Council of the decentralized government
Municipal council
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7.6.12.4 Licensing procedures for exploration
Exploration for Onshore Ore Minerals (“Metallic Minerals”, or “Ores”)
In the exploration stage, a Metallic Minerals Exploration Licence (AME) is issued to the
first applicant (first-come, first-served basis), with three years’ duration.
Fig. A 28: Greece. Indicative block diagramme for the permitting of “Ore”’ exploration.
Procedure followed for: Metallic Minerals Exploration License (AME)
(Mining Code, art. 15-43 and L.4014/2011)
(Basis: “first come – first served”)
Applicant: If the exploration plan includes drilling, an EIA Study (Category A2) is required. If not, only an

Co-Authorities
i
ii

iii

Ministry
of
Culture
(Regional
authorities of
Antiquities)
Ministry
of
Economy,
Development and Tourism
(Greek National Tourism
Organization - ΕΟΤ)
Hellenic Army General Staff
(ΓΕΣ)

iv The

competent
Inspectorate

v

Application, accompanied
with topographic map in
scale 1:50.000

Relevant
Administrative Region

Mining

The
competent
Forest
Services
of
the
Decentralized Administration

Control of documents

Environmental Declaration (M.D. 46294/2013, SEC) is included in the approval of the Technical Study (KMLE)

Technical Study is
submitted to YPEN
for approval

vi Institute

of Geology &
Mineral Exploration (IGME)
vii Other, if relevant (e.g.
Management
Agents
of
protected areas)

An EIA Study
(Category A1) is
submitted.

Relevant
De-centralised
Administration

AEPO
(Decision of the
General Secretary)

Decision of the Deputy Regional
Governor
AME (valid for 3 years):

Source: Chalkiopoulou and Hatzilazaridou, (2016)

The licence is valid for a maximum area of 10,000 m2 and is issued with a decision from
the Deputy Head of the pertinent Administrative Region, provided that the following are
verified:
a. The application complies with the provisions of the Mining Code (Legislative
Decree 210/1973 as amended by Law 274/1976) and the Regulation on
Mining and Quarrying Activities (Ministerial Decision 2223-FEK1227/14-62011 law);
b. The site under application does not coincide with other valid mining titles,
or other pre-existing valid applications, or “Public Mining Areas”. In the
case of partial coincidence, the license is issued for the remaining site.
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c. There are no reasons of Public interest preventing the issuance of the
license.
“Ores”: Duties and Obligations of the Licensee
Rights
The title Metallic Minerals Exploration Licence (AME) (see Fig. A 28, above) is equivalent
to the title of ownership of prospecting-exploration rights, and this is strictly defined with
specific coordinates establishing a certain exploration area. It is considered also as a
preliminary right of a mine ownership since it is the first step for the acquisition and
ownership of the right of exploration and extraction of the whole or part of the site
referred to the Mineral Exploration License. The right which results from the license of
mining exploration is restricted in duration (to three years), as well as in its content
which is restricted only to the exploration of the area. During this exploration period the
Licensee has the right to explore for any kind of ore mineralization. The right of AME,
although limited in time, has the unique character of a real property lien and that
because of the stability and exclusiveness in the enjoyment of this right, both vis-à-vis
third parties, as well as against the land (or surface) owner.
The Licensee of an AME, has the right to temporarily pre-empt territories within the site
defined in the Licence in order to execute the mineral exploration right. He has also the
right to temporarily pre-empt grounds and outside the area of authorisation, if this is
necessary for the execution of the exploration activities. The Licensee who temporarily
pre-empts these territories must compensate the owner of the ground (top-soil) for this
temporary deprivation of his income from the use of his land (Art 38 of the Mining Code).
In the case that there is no agreement between the mineral exploration Licensee or his
successor and the land Owner, the land space which will be occupied and the durance of
this occupation will be decided by the Director of the Mining Department in the relevant
Administrative Region. On the other hand, the level of the compen sation will be
decided by the competent Administrative Courts (Administrative Tribunal) of the
Region where the exploration will take place (Art 39 of the Mining Code).
Duties
1.

With the application to Deputy Regional Governor, to receive an AME, the Licensee
must make a deposit to the public treasury for €3.000 (according to the art.12 par.6
L.4203/2013).

2. The holder of an AME is required within the three-year validity of this license to carry
out the exploration work according to the Mining and Quarrying Activities Regulation
(KMLE - Ministerial decision 2223-FEK1227/14-6-2011). In the case of a successful
exploration program, which means that an ore deposit has been found, the Licensee
has the right to request with an application to the Deputy Regional Governor the
concession of the area, as it is strictly defined in the License.
Legal nature of the rights
Legally the right of mine ownership has the following characteristics:
1. It is a self-contained real right, completely distinct from the land ownership. So with
the above legal separation of ore minerals from the territorial property, the right (the
mining right) to these minerals are real rights fully distinguished from the territorial
ownership, unlike the quarry minerals which are belonging to the owner of the land,
and that he is entitled to exploit, under the constraints of the specific provisions of
quarrying legislation.
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2. Art 66 of the Mining Code stipulates that in case the mining rights have been
established, the provisions applied to real estate, in relation to the civil code are
applied, it should be determined that they do not contravene the provisions of the
Mining Code. The minerals after extraction from the mine are considered legally as
mobile.
3. The right, which results from the license of mining exploration, is restricted in duration
(three years), as well as in its content, which is restricted only in the exploration of
the area. On the contrary, the right of mine ownership that results from a concession,
is valid for fifty years and can be extended for two additional twenty-five year periods,
based on the judgment of the Minister of Environment and Energy, taken on the basis
of the rate of extraction, the degree of treatment - elaboration of the ore mined, the
size of the installations and the quantity and quality of the deposits.
4. The concession provides to the holder the exclusive right for exploration and
extraction of all the ores that exist into the surface and the underground area of the
concession, with the exception of those that have been exempted on behalf of the
State.
5. The right of mine ownership is transferrable and can be leased, with a notarized
document, and can be inherited naturally after the approval of the Minister of
Environment and Energy.
6. The right of mine ownership can be contributed, evaluated and become an asset of the
corporation.
7. The concession Presidential Decrees, as well as the contracts for transfer of title,
leasing of the rights of mine ownership must be transcribed to the pertinent land
registration office, as mines are considered real estate. Land use planning follows
relevant national legislation and urban planning studies. A structured national mining
plan does exist at strategic only level.
For Onshore Industrial Minerals and Marbles
For the exploring of onshore industrial minerals and marbles in private and municipal
areas (Art.4 &10 of L.669/77), the Mineral Exploration Licence (MEL) must be obtained
via application to the relevant Head of the Administrative Region in accordance with the
Mining Code’ (Legislative Decree 210/1973 as amended by Law 274/1976) and a number
of laws and presidential decrees, Ministerial decisions on technical and procedural issues.
If the exploration is going to be exercised in public (state-owned areas), then the
application for the issuance of the Licence is submitted to the De-Centralised
Administration.
The procedure followed for the licencing is much the same as shown in Fig. A 28 above.
Table A 67includes the key information concerning licensing of exploration for Marbles
and Industrial Minerals.
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Table A 67: Greece. Licensing of exploration activities for the detection of Marbles and Industrial Minerals in public and private areas.
MINERAL
RESOURCE

TYPE
LICENCE

OF

Competent
Authority

COMPETENCIE
S

Co-authorities

Pre-requisites
application

for

the

Marbles or Industrial Minerals (L.669/77, art. 10) (www.latomet.gr)
4.1 In
public
(stateowned)
areas

Minerals’
Exploration
License

DE-CENTRALISED
ADMINISTRATION

(2-years’
duration
Consent
Decision)

Issuance
of
General
Secretary’s
Decision
granting consent
for
the
exploration
activities under
application

Authorities of par. 2 & 3, art. 4 of L.669/77, and
of art.10 of L.1428/1984, as amended by
L.2115/1993. (To express their opinions, within
an exclusive time frame of three (3) months).
Ministry of Culture (Regional authorities of
Antiquities)
ii Ministry of Economy, Development and
Tourism
(Greek
National
Tourism
Organization - ΕΟΤ)
iii Hellenic Army General Staff (ΓΕΣ)
iv Hellenic Public Power Corporation (ΔΕΗ)
v Technical Services of the De-Centralized
Administration or / and the Administrative
Region
vi The competent Mining Inspectorate
vii The competent Forest Services of the DeCentralized Administration
Other
i

a. Approved Technical Study
(KMLE, art. 4)
b. Approved
Environmental
Impact Assessment Study
and Environmental Conditions
c. Approval
of
Intervention
(Forest Lands)

viii Institute of Geology & Mineral Exploration

(IGME, P.D.285/79, art. 17)

4.2 In private
(including
municipali
ty-owned)
areas

Minerals’
Exploration
License

ADMINISTRATIVE
REGION

a.

Consent of the landowner, or
Decision of the Municipality
Council,
in
cases
of
municipality lands.
b. Approved Technical Study
(KMLE, art. 4)
c. Approved
Environmental
Impact Assessment Study
and
Environmental
Conditions
d. Approval
of
Intervention
(Forest Lands)
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Source: Chalkiopoulou and Hatzilazaridou, (2016)
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Offshore exploration
The right to explore and extract radioactive and energy minerals, geothermal energy,
emery, mineral salt, natural gases and organic sediments, belongs to the State. The
Greek State also holds the exclusive rights for exploration of “Ores” in the Greek
Continental shelf, the offshore Exclusive Economic Zone (EEZ), and the bottom of lakes.
In addition, areas called "Public Mining Sites" or “Public Mines” and which have come to
the State's jurisdiction through various ways (donations, enemy fortunes after the World
War II occupation, forfeited mine owners before 1973, etc.) are under the responsibility
of the State. The same applies to the cases of areas that were exempted over the State,
after exploration and recommendation by the Greek Geological Survey (IGME).
In such offshore areas, no permits or licences for exploration are awarded. Instead,
leases of the mineral rights are granted by the Greek State via auctions and,
exceptionally, for reasons of public interest with a direct contract (Art 144 of the Mining
Code 210/1973). The duration of these leases is not restricted by law and is governed by
the terms of the lease contract. Also there is no limitation on the extent of the public
rented mining area. In the case of an auction, the competition between candidates is
made either on the investor’s paid proportional rent or on the kind and extent of
exploration and extraction projects or on the guarantee payable to secure the obligations
of the candidate investor, according to the invitation to tender, or on any other criterion,
as well as a combination of all of the above-mentioned criteria.
7.6.12.5 Licensing procedures for extraction
“Metallic Minerals” or “Ores”
The Licensee of an AME has the right to request the concession of the area with an
application to the Deputy Regional Governor, as it is strictly defined in the License.
This application must contain, among others:




The type of the ore deposit that has been found with its basic quantitative and
qualitative (minerals to be mined) characteristics;
A precise description of the boundaries of the concession area in Cartesian
coordinates of the Greek Geodetic Reference System 1987 (E.G.S.A. ' 87);
bank letter of guarantee of € 20.000 (if the concession area is less than 5 km 2)
and € 30.000 (for a concession area ranging from 5 to 10 km2). (according to MD
Δ7/οικ.24023/4220/25.10.2011 – OGG issue 2450/B/2011)

And most importantly:


An economic-technical Feasibility study, adequate and accurate, signed by a
qualified geologist and a qualified mining engineer. This feasibility study is a key
element for the final decision for the concession to be granted.

After checking the necessary documents, the Deputy Head of the Administrative Region
(Deputy Regional Governor) submits the dossier to the competent Minister (Minister of
Environment and Energy). The Minister asks the opinion of the Greek Geological Survey,
namely the Institute of Geology and Mineral Exploration (IGME) and verifies that the
exploration activity of the Licensee was successful, that mineralization has been found,
and that the feasibility study is accurate and adequate. After that the Minister forwards
the whole file again to the Head of the Regional Unit (Prefect) for the completion of the
process, as described below, i.e. the concession procedure to go ahead. In the case that
the feasibility study will be considered by the Greek Geological Survey (IGME) inadequate
or inaccurate, then the Head of the Regional Unit prolongs the duration of the licence for
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mineral exploration (LME) for one year from the expiry of three years. If and when
during this prolongation period, the Licensee will fail to submit a new feasibility study or
the new economic-technical feasibility study, will be considered again inadequate, then
the Minister of Environment and Energy shall reject the application for the concession to
be granted and the area will be released.
Legal nature of the mine ownership rights
Legally the right of mine ownership has the following characteristics:
1. It is a self-contained real right, completely distinct from the land ownership. So
with the above legal separation of ore minerals from the territorial property, the
right (the mining right) to these minerals are real rights fully distinguished from
the territorial ownership, unlike the quarry minerals which are belonging to the
owner of the land, and that he is entitled to exploit, under the constraints of the
specific provisions of quarrying legislation.
2. Art 66 of the Mining Code stipulates that in case the mining rights have been
established, the provisions applied to real estate, in relation to the civil code are
applied, it should be determined that they do not contravene the provisions of the
Mining Code. The minerals after extraction from the mine are considered legally
as mobile.
3. The right, which results from the license of mining exploration, is restricted in
duration (three years), as well as in its content, which is restricted only in the
exploration of the area. On the contrary, the right of mine ownership that results
from a concession, is valid for fifty years and can be extended for two additional
twenty five year periods, based on the judgment of the Minister of Environment
and Energy, taken on the basis of the rate of extraction, the degree of treatment elaboration of the ore mined, the size of the installations and the quantity and
quality of the deposits.
4. The concession provides to the holder the exclusive right for exploration and
extraction of all the ores that exist into the surface and the underground area of
the concession, with the exception of those that have been exempted on behalf of
the State.
5. The right of mine ownership is transferrable and can be leased, with a notarized
document, and can be inherited naturally after the approval of the Minister of
Environment and Energy.
6. The right of mine ownership can be contributed, evaluated and become an asset
of the corporation.
7. The concession Presidential Decrees, as well as the contracts for transfer of title,
leasing of the rights of mine ownership must be transcribed to the pertinent land
registration office, as mines are considered real estate. Land use planning follows
relevant national legislation and urban planning studies. A structured national
mining plan does exist at strategic only level.
Summarising, there are three pre-requisites for “Ores” exploitation: 1) The mine
ownership right, namely the Presidential Decree establishing the right; 2) The
Environmental Permit which is granted with the relevant AEPO; 3) The approval of the
Technical Study. Of these permits, the environmental permit is the most complicated and
time-consuming as it involves the approval of many co-authorities
Industrial minerals and Marbles in public areas
The competent authority to issue the exploitation license is YPEN. The applicant submits
the application first to the De-Centralised Administration. After all documents are
collected, the completed file is then forwarded to YPEN for final approval and issuance of
the exploration permit.
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Industrial minerals and Marbles on private and municipal areas
The competent authority to issue the exploitation license is YPEN. The application is first
submitted to the Administrative Region and after the file is completed it is forwarded to
YPEN which issues the exploitation license.
Aggregates
The production of primary aggregates in Greece is performed in accordance with Law
1428/1984, as amended by Law 2115/1993. Exploitation of aggregates is permitted only
within legally bounded areas, determined all over Greece at regional level, the Quarrying
Areas (QAs), with some exceptions, such as: a) exploitation of aggregates for specific
uses (e.g. for anti-slippery road construction), b) public infrastructure works, c) islands
etc. QAs are determined with a decision issued by the competent, by case, Regional
Governor, after consultation of an 8-members Committee with representatives from
different authorities. The Directive 2001/42/EC, concerning Strategic Environmental
Assessment (SEA), was transposed into the national legislation with the JMD 107017/
2006. The Greek legislative framework is not very clear whether it concerns also the
bounding of QAs. This results in confusion for the competent authorities (Administrative
Regions) during the bounding process of QAs.
Table A 68: Greece. Licensing of exploitation of aggregates in public and private areas.
Exploitation of Aggregates’ Mineral Raw Materials: Authority issuing the Permit Competencies
In private areas,
municipality owned
areas, as well as
areas
owned
by
Public Law Entities

Minerals’
Exploitatio
n Permit

ADMINISTRATIVE
REGION





In public (stateowned) areas

Minerals’
Exploitatio
n Permit

DE-CENTRALISED
ADMINISTRATION




Permitting annulment of permits for
the exploitation of aggregates’
mineral raw materials
Annulment of permits for the
exploitation of aggregates’ mineral
raw materials
Extension of permit’s duration over
the 30 years’ period for the
exploitation of aggregates’ mineral
raw materials
Permitting for the exploitation of
aggregates’ mineral raw materials
Extension of permit’s duration over
the 30 years’ period for the
exploitation of aggregates’ mineral
raw materials

Source: Chalkiopoulou and Hatzilazaridou, (2016)

Timeframes
General information
As said before, licensing / permitting of new mining projects and activities require almost
always the contemporary (in parallel) approval of a Technical or Feasibility Study and the
Environmental Terms Approval (AEPO). The Technical or Feasibility Study, submitted by
the interested part for evaluation, is approved eventually, after the issuance of the
Environmental Terms Approval. Hence, AEPO is a pre-requisite for the overall permitting.
Environmental permitting is conducted in accordance with L.4014/2011 (FEK 209/A/219-2011) and is the most time consuming and demanding procedure within the licensing /
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permitting process of the mining projects and activities in Greece. This is specifically the
case with Mining Projects and Activities which have been classified in Category A1, such
as:
(1)

Exploration drillings for the detection of: i) Solid energy minerals, ii)
Hydrocarbons, iii) Geothermal fields;
Extraction of solid energy minerals and minerals, in general;
Surface extraction of industrial minerals, marbles and slate slabs: i) outside
NATURA, with E≥250acres; ii) inside NATURA, with E ≥50acres
Extraction of aggregate materials: i) either within QAs without SEA or outside
QAs, but with surface E ≥250acres; ii) either within QAs without SEA or outside
QAs, but inside NATURA and with E ≥50acres
Extraction of hydrocarbons and high enthalpy geothermal fields
Facilities for the management of extractive waste which are run by "Single
Operators" or facilities that fall in Category A

(2)
(3)
(4)
(5)
(6)

Law 4014/2011 is considered a milestone and introduces, among other, the following
innovations:










The procedures for the environmental permitting of projects and activities are
simplified and rationalized and the timeframe for the issuance of the relevant
decisions is reduced.
The number of projects and activities for which the submission and evaluation of
an EIA Study is required (in order to get an Environmental Permit) is reduced.
There are established obligatory periodical, regular and extraordinaire inspections
on behalf of the competent authorities, which have the aim to assure
environmental protection.
Overlapping permitting procedures are annulled (e.g. permit for the management
of hazardous and non-hazardous waste, approval of intervention in forests and
forestland) and are incorporated in the Environmental Terms Approval Decision
(AEPO).
For the AEPO, the approbation of other Ministers is annulled.
The validity duration of the AEPO is extended to 10 or 12 years for projects and
activities that have ISO certification, or to 14 years for those operating under
EMAS systems. The validity duration of the currently in effect AEPO is prolonged
up to a decade counting from the date of its first approval.
The obligation to submit a preliminary study of EIA is annulled. Its submission
becomes optional.

However, legal times are much different than real times, according to the Industry’s
complaints. Concerning the legal timeframe, six months are needed approximately for
the environmental permitting of projects and activities of classified in Category A1. This
period may be doubled legally, if the project is complex or has peculiarities. For the
environmental permitting of projects and activities of classified in Category A2, the legal
time envisaged is approximately 5 months.
For ores
There is a typical legal period of 6 months all together for getting the exploitation permit.
However since the whole procedure, as it has been described above, goes from the
Deputy Head of the Administrative Region to the Minister of Environment and Energy
(YPEN), plus the period for proclamation to interested parties to exercise a legal action
to the competent Administrative Court of the place where the AME was granted within a
period of 60 days, it means that practically the time needed from the beginning of the
procedure up to the issuance of the Presidential Decree could be one and a half year,
provided that everything is in order.
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However, this is the time period to get the exploitation permit only. The time necessary
to start the exploitation activity takes at least one more year since it is necessary the
approval of the Technical Study, the approval of the Environmental Impact Assessment
study (AEPO), plus the licenses, if necessary, for the construction of the processing
facilities of the extracted ores. All these are time-consuming procedures. The mine
concession permit is valid initially for 50 years and can be extended for 25 plus 25 years
so reaching in total 100 years.
For Industrial Minerals and Marbles (quarry minerals)
The “quarry minerals” belong to the landowner, who has the exclusive right to explore
and exploit them, under the presumptions and the limitations of the quarry legislation
that demands issuing a special "extraction permit". This permit is issued provided that it
is first verified that no problems or disturbances are created to neighbours,
archaeological sites, buildings and built-up areas, public works and the environment and
provided that a specialized techno-economic study and an EIA (Environmental Impact
Assessment) study has been submitted to the competent authorities and evaluated. In
the case of industrial minerals and marble quarries the initial "extraction permit" is valid
for a time period between fifteen and twenty-five years and can be extended for an
additional period of twenty-five or fifteen years respectively, so as to reach forty years in
total.
The extraction of quarries of industrial minerals and marbles for the whole country is
allowed only with a license granted by decision of the Minister of Environment and
Energy, at the request of the holder of quarry rights.
In order to get this statutory license, the holder of quarry rights is required to make an
application to YPEN through the Head of the Regional Unit within which lies the quarry.
This application should include a topographic diagram of scale 1:5,000, where the limits
of the quarry area should be shown together with a sketch of the basic characteristics
(forests, touristic facilities, streets and roads, etc.) of the broader area in which the
quarry lies, and with and economic-technical assessment concerning the quarry
operation. Within a period of 3 months since the application was made, the Head of the
Regional Unit (Prefect) conveys the application with all the supporting documents to the
YPEN together with the opinion of the competent department of the Regional Unit.
The Minister of Environment and Energy, within a period of 4 months, from the time the
application was conveyed to the Ministry, makes his decision with regards to granting or
not granting the permit for the quarry operation, after consulting with the relevant
Departments of his Ministry. In the case of a negative decision the latter should be
accordingly fully justified. In such cases the Minister takes the opinion/advice of the
Mines Board which is operating under his jurisdiction.
In all the above-mentioned cases, there is no legal option for the applicant to set an
appeal against the unfavourable resolution of the Administrative division, except the
Court action. However, cases of legal actions against such Ministerial decisions are very
rare.
Aggregates
From the time of application request to get a license till the decision of the Regional
Governor the average time is about three months. The duration of the license for the
extraction is for 15 years but it can be extended.
In all the above-mentioned cases, there is no legal option for the client (applicant) to set
an appeal against the unfavourable resolution of the Administrative division, within the
public administration system except the Courts action. However, such cases of legal
actions against such ministerial decisions are very rare.
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Table A 69: Greece. Time length to obtain the License or Permit.
Description
License

of

Mineral Raw
Material

Legal period

Comment

‘Metallic Minerals’

1-3 months

E<=10.000m2

Exploitation
Permit

Industrial Minerals &
Marbles

3months + 4
months

Practically for Industrial Minerals
it can take 1 year. There is no
legal option for the applicant to
set an appeal against
unfavourable resolutions, except
the Court actions. However,
cases of legal actions against
such Ministerial Decisions are
very rare.

Exploitation
Permit

Aggregates

~3 months

Exploitation
Permit

‘Metallic Minerals’

~6 months

Practically it can take 1 year,
provided everything is in order
and there are no disputes

Environmental
Permit

‘Metallic Minerals’

Sub- category A1:
~110 working days,
which can be
doubled (e.g. ~220
working days) in
cases of complex
projects.

Art. 3, L.4014/2011

AME
(‘Ores’
Exploration
Permit)

Exploitation &
Exploration

Environmental
Permit

‘Metallic Minerals’

Sub- category A2:
85 working days

Timeframes for the EIA approval
are clearly defined by Law but
they are often exceeded making
the procedure lengthy. During
appeals, decisions by Courts
take too long.
Art. 3, L.4014/2011

Exploitation &
Exploration
Source: Chalkiopoulou and Hatzilazaridou, (2016)

Table A 70: Greece. Duration of the License or Permit.
Description
License

Mineral Raw
Material

Legal period

Comment

AME (‘Ores’
Exploration
Permit)

‘Metallic Minerals’

3 + 1 years

E<=10.000m2

Mine Concession

‘Metallic Minerals’

50 + 25 +25 years

Exploitation
Permit

Industrial Minerals

15+15+10 years

Exploitation
Permit

Marbles

15+15+10 years

Exploitation
Permit

Aggregates

20 +5+5 years

Industrial Minerals &

1 +1 year

Minerals’

of
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Exploration
Licence (MEL)

Marbles in public
areas

Source: Chalkiopoulou and Hatzilazaridou, (2016)

Problems, restrictions and dysfunctionalities during permitting
The legal framework that regulates the licensing system comprises a vast number of
legal texts and consequently makes it difficult even to identify the effective provisions
for each sector. In addition, the lack of codification or/and systematic
simplification of the legal framework has also a negative impact.
Nevertheless, the legal changes passed in recent years (such as L.3982/2011 and
L.4014/2011) are moving in the right direction, despite identified delays in issuing
the necessary implementation acts, cases of inconsistency with previous relevant
provisions etc.
The Greek Extractive Industry feels that the existing framework for land use planning
does not safeguard/cover the Sector’s activities/interests adequately. For this reason,
they have proposed the issuance of a Spatial Plan specific to Mining which has not been
realized so far. The absence of such a Spatial Plan specific to Mining, may generate
conflicts with other land uses during the sitting and permitting procedures of the
extractive activities. However, it should be noted that regarding quarrying for primary
aggregates’ production, land use planning is clearly regulated in Greece, since operation
of the aggregates’ quarries is accomplished in Quarrying Areas (QAs). QAs are specified
by the Heads of Regional Governments (Regions), after the consultation of an eight (8)
member’s committee where participate, among others, a mining engineer from the
Ministry of Environment & Energy (YPEN) (the coordinator) and officers serving in the
Forest Office, the Ministry of Civilization and Athletics, IGME, and the Directorate of
Environment of YPEN. Sometimes land use planning for aggregates’ production comes
into conflict with other land uses. For example, reforestation activities decided afterwards
a QA has been specified.
It is highlighted that within the Environmental Permitting of a mining project, the
potential conflicts arising are examined, and measures are proposed from the competent
authorities to prevent or mitigate potential adverse impacts.
In the case that a mining project is considered to have significant adverse impacts on the
preservation objectives, and the integrity of a NATURA site, then this project is not
permitted to be developed, unless, as stated in Art. 6.4 of the NATURA Directive, if, in
spite of a negative assessment of the implications for the site and in the absence of
alternative solutions, a plan or project must nevertheless be carried out for imperative
reasons of overriding public interest, including those of a social or economic nature, the
Member State shall take all compensatory measures necessary to ensure that the overall
coherence of NATURA 2000 is protected. It shall inform the Commission of the
compensatory measures adopted.
Where the site concerned, hosts a priority natural habitat type and/or a priority species,
the only considerations which may be raised are those relating to human health or public
safety, to beneficial consequences of primary importance for the environment or, further
to an opinion from the Commission, to other imperative reasons of overriding public
interest or “imperative reasons of overriding public interest”. Similarly, permit for a
mining project may not be granted in case of significant adverse impacts on cultural
heritage, public health etc.
Another potential conflict in the development of a mining project is related to the often
expressed “lack of trust” of the local communities, ecological organisations and other
stakeholders regarding the actual compliance of the mining industry with prevailing
environmental rules and regulations. The non-issuance of a “social license” is often the
cause for the significant delays in the development or even the annulment of new mining
projects in Greece. The constraints encountered in permitting of new mining projects in
Greece during the last decades are in contradiction with the recently published National
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Strategy for the Development of Mineral Resources (2012) that fully supports the
Sustainable Development of Mineral Resources.
The consultation process is characterised by low effectiveness, as the most significant
factor of insecurity for enterprises is the possibility of an appeal at a later stage. The
general spirit of disbelief among society-state-enterprises contributes further towards
this mentality.
In addition to the conflicts encountered during the Environmental Permitting of a project,
even after the issuance of a permit the opposing stakeholders can submit a petition for
annulment to the Hellenic Council of State claiming that the project is significantly
impacting the Natural Environment, as opposed to Art. 24 of the Greek Constitution.
Characteristic case-law examples related to the annulment of mining projects in Greece
are given in Q.14 of the present questionnaire.
Also, although the competent Departments of the ministry have very able and
experienced scientific personnel they are not enough to handle all the cases concerning
exploration and extraction permitting. The existing economic crisis in the country does
not allow for the time being to increase substantially the personnel available for this.
The Industry feels that the major constraint in Greece is the involvement of many
different authorities in the permitting procedure, resulting in big delays. To eliminate all
these delays and transfer files, it would be helpful the establishment of a multidisciplinary
team inside the Ministry of Environment & Energy for the evaluation of the file, i.e. of a
one-stop shop for the environmental permitting.
Another major constraint in Greece is the right of any person to appeal i.e. to the
Supreme Court (Council of the State) for the same permit at no cost. That means that
the people that are opposite to the project are divided to various groups and submit
different appeals with the same arguments. Moreover, they have the right to appeal not
only in the stage of the EIS but also in all other subsequent technical permits of the same
project. Every appeal is a different court case that takes time to be judged, up to 2-4
years. As a result, the project remains always in hostage, with major cost.
Other major constraints involve:







The absence of electronic permitting processes607 does not facilitate the permitting
procedure
Timeframes for the implementation, evaluation and approval of EIA studies are
clearly defined by national/regional law but they are often exceeded making the
procedure lengthy, especially during the evaluation of extraction permits
Lack of guidance (e.g. guidance notes, manuals) in the permitting chain: the
investors do not understand what the legal rules (regulatory requirements to
obtain /a permit/license) are and how they are applied
During appeal instances, decisions by Courts at all levels take too long

Other problems in the extraction permitting process have to do with any potential
conflicts in land uses, the project compatibility or its potential adverse impacts on the
protection status of the area under development or the wider area (and areas protected
for different purposes)
The Greek Extractive Industry feels that the existing framework for land use planning
does not safeguard/cover the Sector’s activities/interests adequately. For this reason,
they have proposed the issuance of a Spatial Plan specific to Mining which has not been
realized so far. The absence of such a Spatial Plan specific to Mining may generate
607The electronic protocol allowing the investors to track the progress of the permitting process is not yet issued, five years after the
publication of the L. 4014/2011
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conflicts with other land uses during the permitting procedures of the extractive
activities. The electronic protocol allowing the investors to track the progress of the
permitting process is not yet issued, five years after the publication of L. 4014/2011.
Another potential conflict in the development of a mining project is related to the often
expressed “lack of trust” of the local communities, ecological organisations and other
stakeholders regarding the actual compliance of the mining industry with prevailing
environmental rules and regulations. The non-issuance of a “social license” is often the
cause for the significant delays in the development or even the annulment of new mining
projects in Greece. The constraints encountered in permitting of new mining projects in
Greece during the last decades are in contradiction with the recently published National
Strategy for the Development of Mineral Resources (2012) that fully supports the
Sustainable Development of Mineral Resources.
In addition to the conflicts encountered during the Environmental Permitting of a project,
even after the issuance of a permit, the opposing stakeholders can submit a petition for
annulment to the Hellenic Council of State claiming that the project is significantly
impacting the Natural Environment, as opposed to Art. 24 of the Greek Constitution.
Characteristic case-law examples related to the annulment of mining projects in Greece
are provided in the following section.
7.6.12.6 Court cases on permitting procedures
The procedural and institutional framework of court appeals
Permitting cases appeals associated with exploration and extraction can be introduced
into:
1.The Administrative Courts I.e. Administrative Tribunal, Administrative Court of Appeal
and in the highest level the Council of State.
2. The Legal Council of State which is the internal Court of the Greek public
administration system.
Most decisive and representative court judgements
It must be clarified that up to now there are no any court cases raising issues of noncompliance with the Treaty on the Functioning of the EU (TFEU) and referring to mining
companies who are appealing to the authorities due to the rejection of
exploration/extraction permits.
Several court judgments have been issued by the Council of State (Conseil d’ Etat) i.e.
the Supreme Administrative Court on mining permits.
A.
In the following cases, the permit was rejected, the mining company entered a petition of
annulment to the Council of State and won the case. All the relevant cases refer to the
exploration and exploitation of gold and other minerals in Chalkidiki area in Northern
Greece e.g.:
The Council of State judgment 839/2014 accepted the petition of annulment of the
mining company regarding the Town Planning Authority decision to stop minor
construction works.
The Court held that no building license is needed before minor construction works.
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The Council of State judgment 1449/2015 accepted the petition of annulment of the
mining company regarding the rejection by the authorities to issue a building license for
the necessary constructions in a mine (Skouries, Chalkidiki).
The Council of State judgment 3191/2015 accepted the petition of annulment of the
mining company regarding the rejection by the authorities to approve a technical study
necessary for the execution of mining (Olympias, Chalkidiki).
The Council of State judgments 217-218/2016 (in Plenum) accepted the petition of
annulment of a mining company regarding the repeal by the Ministry of the Environment
and Energy of the approval of certain technical studies necessary for the execution of
mining (Skouries, Chalkidiki).
The Council of State judgment 221/2016 accepted the petition of annulment of the
mining company regarding the rejection by the authorities to approve a technical study
(Olympias, Chalkidiki).
B.
A mining company asked for a permit for extracting anhydrite in the area of Chania,
Crete. The Authorities rejected the permit and the company entered a petition of
annulment. The Council of State judgment 739/2011 did not accept the petition of
annulment and held that the rejection was lawful.
C.
In most cases
exploration or
annulment of
Municipalities,

NGOs και municipalities enter petitions of Annulment Authorities regarding
exploitation. Several Council of State judgments dismissed the petitions of
exploration or exploitation permits entered by NGOs, individuals and
e.g.:

The Council of State judgments 462-463/2010 (in Plenum) regarding mining under a
village (Stratoniki) in Chalkidiki, Northern Greece.
The Council of State judgment 1492/2013 dismissed the petition of annulment of the
environmental permit of the whole project of exploitation of gold and other metals as well
as the metallurgical industry in Chalkidiki area in Northern Greece.
The Council of State judgment 4013/2013 dismissed the petition of annulment of the
land plan on industry, specifically regarding mining in Fokida area. Nevertheless, the
judgment provided that the site of the mining as well as the “appropriate assessment” of
the Habitats Directive 92/43/EEC, will be examined at the stage of the issue of the
environmental permit.
The Council of State judgment 2590/2014 rejected the petition of annulment of the
environmental permit of exploration drilling for Ferro-nickel deposits in Kymi area in
Euboea.
The Council of State judgments 549-551/2015 dismissed the petition of annulment of the
new environmental permits of the Chalkidiki project.
The Council of State judgment 222/2016 dismissed the petition of annulment of the
technical study of a part (Skouries) of the Chalkidiki project
The Council of State judgment 1964/2015 dismissed the petition of annulment of the
environmental permit entered by an NGO, for the exploitation industrial minerals
(bentonite and pozzolan) in Kimolos island.
D.
1059

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

Older judgments accepted the petitions of annulment entered by NGOs, individuals or
Municipalities e.g. CoS judgments 161/2000, 375/2000, 3615/2002 (in Plenum),
998/2005 (in Plenum), and 1990/2007 (in Plenum). The most important is the CoS
Judgment 613/2002 (in Plenum) on gold exploitation in Chalkidiki area.
E.
Most of the above-mentioned cases refer to EU law e.g.:


The CoS judgment 1990/2007, 462/2010(in Plenum), 4013/2013, 1492/2013,
551/2015, 1964/2015, 222/2016 refer on the Habitats Directive 92/43/EEC.



The CoS judgments 222/2016 and 1492/2013 refer on the Extractive Waste
Directive 2006/21/EC. The CoS 1492/2013 refers also on the BATs of the COM
2009/C81/06, and the Communication of the Commission (ΕΕ (COM 2000) 265,
as well as the COM (2008), 699.

Two further cases which might be representative of the disputes reaching the courts are
presented. The first one refers to a decision of the Council of State sat in plenum (20 th
January 2016), and the other is related with a decision of the legal Council of State.
Court Case 1
Court: Council of State sat in Plenum
Decision number: 219/2016
Day published: 20/1/2016
Category of the legal document: invalidation application
Name of plaintiff (or appellant): Labour society of employees of the company "Hellas
Gold"
Defendant: Ministry of Productive Reconstruction Environment and Energy
Summary of the case:
With the decision ΔΜΕΒΟ/Α/Φ.7.49.13/ 177642/1854/19.8.2015 of the Minister of
Productive Reconstruction Environment and Energy there was a revocation of the
Ministerial
Decisions
Δ8-Α/Φ.7.49.13/
2809/349/10.2.2012
and
Δ8Α/Φ.7.49.13/30258ΠΕ/ 5159ΠΕ/10.2.2012 concerning the approval of the technical
studies of the sub-projects of Skouries and Olympiada mines in Kassandra Chalkidiki
mining project, based on the art. 4 and 101 of the Regulation on Mining and Quarrying
Activities (Ministerial decision 2223-FEK1227/14-6-2011).
The main allegation of this decision goes that the processing and metallurgical pilot-plant
tests for the Metallurgy of Cu-Au and Ag in the Kassandra mines they did not took place
in situ but on a special installation for such kind of projects in Finland.
According to the Ratio Desidendi of the Council of State the fact, only itself, that the Pilot
Plant tests, they did not took place in-situ are not unallowable. Therefore, the argument
of the Petitioner is sound.
Based on these facts and arguments the decision of the Council of State is that the
decision ΔΜΕΒΟ/Α/Φ.7.49.13/ 177642/1854/19.8.2015 of the Minister of Productive
Reconstruction Environment and Energy is illegal and must be cancelled. It must be
noted that the decisions of the Council of State are immediate enforceable decisions.
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Accordingly, the decision ΔΜΕΒΟ/Α/Φ.7.49.13/ 177642/1854/19.8.2015 of the Minister
of Productive Reconstruction Environment and Energy was cancelled.
Implications of EU law on national law
Apparently, in the mentioned Judgment there was no express reference to EU laws as the
dispute was focused on the interpretation of the Greek Regulation on Mining and
Quarrying Activities.
Recommendations
Although this judgment relates to the interpretation of national mining regulations, this
judgment must be considered in light of the principle of freedom to provide services set
out in Art. 56 of the TFEU as well as Art. 16 of the Services Directive.
It seems that there has been a very restrictive interpretation by the Court of the
technical requirements needed to initiate or maintaining a mining activity. The Judgment
should have assessed whether the fact that the processing and metallurgical pilot-plant
were tested in Finland prevent the operator to obtain feasible data on the functioning of
the facilities. Only in case that, due to technical reasons, it is evidenced that that the
tests must be carried out in situ, the technical projects should have been rejected.
Otherwise, if the place in which the test is carried out is not a significant requirement,
the projects would have been approved.
Court Case 2
Court: Legal Counsel of the State-division of the Ministry of Environment-Energy and
Climate Change (today Ministry of Environment, Energy and Climate Change)
Decision number: 285/20-6-2011 Decision of the second Department of the Legal
Counsel of the State, which has been accepted by the Deputy Minister of Ministry of
Environment-Energy and Climate Change and hence are mandatory for the
Administration on the basis of art. 7 para. 4 of Law 3094/2002.
Name of plaintiff (or appellant): Company "Ν.Α. and others Ο.Ε. G.-V." and “The
Administrative Division of E. Macedonia and Thrace”
Defendant: Decision with number Δ8-Β/Φ.6.14.15/oik.13795/2444/14-6-2011 of the
Deputy Minister of Environment-Energy and Climate Change (today Ministry of
Environment, Energy and Climate Change), with which cancelled the Decision 906/22-32011 of the Secretary-General of the Administrative Division of E. Macedonia and Thrace
as well as any other decisions issued in pursuance of this.
Summary of the case:
According to the document 4001/2011 document of the Secretary-General of the
Administrative Division of E. Macedonia and Thrace, was not respected the legality.
According to the Greek Geological Survey (Institute of Geology and Mineral Exploration),
during the exploration and evaluation of the Zeolites in the Petrota area of Evros
Prefecture, the implementation of which is essentially disputed.
It must be noted that this area is a Public quarry (belongs to the Greek State). According
to art. 3 of the Presidential Decree 285/79 concerning the public quarries of industrial
minerals and marbles leases this is materialized "By bidding auction public if: a. Either it
was under extraction in any form whatsoever or (b). It was under exploration from the
Institute of Geology and Mineral Exploration (IGME) (the Greek Geological Survey).
According also of the art. 11 of the same Presidential Decree “quarry areas belonging to
the Greek state, and encompass deposits of industrial minerals or marbles, are released
by direct contract, into the first submitter the lease application”.
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In this specific case within the framework of the operational program of competitiveness
of the European Union since 1995 the Greek Geological Survey (IGME) started an
exploration program in the region of Eastern Macedonia-Thrace entitled "Mineral
exploration and extraction of zeolites in the Prefect of Rhodope” with code 9831531 and
a budget of 90000 € and time of implementation between 1998-2000. This program had
been approved by the administrative authority of the European Union in Greece and by
treatment request. The program was implemented as it has been scheduled and the final
reports were submitted and approved by the administrative authority of the European
Union in Greece and the Ministry of Environment-Energy and Climate change. Based on
this fact the Administrative Division of E. Macedonia and Thrace in 2009 with its
3034/17-6-2009 dismissed the application of the "Ν.Α. and others Ο.Ε. G.-V." company
for a direct lease of this public area.
However, the Company "Ν.Α. and others Ο.Ε. G.-V." and the new Head of the
Administrative Division of E. Macedonia and Thrace in 2011, claimed that the Greek
Geological Survey (IGME) did not carried out this research project in the area of Petrota
and in any case this project had problems of legality.
Based on that the Administrative Division of E. Macedonia and Thrace, according to the
art. 11 of the Presidential Decree 285/79, decided (Decision 906/22-3-2011) to go ahead
to a direct lease to the company "Ν.Α. and others Ο.Ε. G.-V.” Which in the meantime
made an application for a direct lease and a “cure request” on 26-1-2001 against the
dismissive decision 3034/17-6-2009 of the previous Head of the Administrative Division
of E. Macedonia and Thrace in 2009.
Afterwards the Deputy Minister of Environment-Energy and Climate Change (today
Ministry
of
Environment
and
Energy)
with
the
decision
Δ8Β/Φ.6.14.15/oik.13795/2444/14-6-2011 revoked the decision 906/22-3-2011 of the
Head of the Administrative Division of E. Macedonia and Thrace. At the same time the
Greek State introduced the whole case into its internal highest Administrative Court of
the Greek public service the Legal Counsel of the State.
This court with its Decision number:285/20-6-2011 unanimously opined a) that
the lease of this public quarry area can be made only after a public auction
since the Greek Geological Survey (IGME) legally accomplished its project and
b) that the Head (Secretary-General) of the Administration of Macedonia-Thrace
had not the authority to deal with the “cure request” concerning the 3034/176-2009 decision of the previous Secretary-General (Head) of the region of
Eastern
Macedonia-Thrace.
Hence
the
decision
with
number
Δ8Β/Φ.6.14.15/oik.13795/2444/14-6-2011
of
the
Deputy
Minister
of
Environment-Energy and Climate Change (today Ministry of Productive
Reconstruction Environment and Energy) was legal and definitive. It must be
noted that the decisions of the Legal Council of the State are mandatory for the
Greek Administration on the basis of art. 7 para. 4 of Law 3094/2002.
7.6.12.7 Success rates of exploration and extraction permits
Between years 2010 -2015 about 100 applications for license for Mineral exploration
(L.M.E) have been made in Greece. Most of them, about 70% were in Northern Greece,
mainly in central and eastern Macedonia as well as in Western Thrace. Out of these
applications 42 were accepted (acceptance rate about 42%) and for them the “license for
Mineral exploration (L.M.E), was issued by the Heads of the Administrative Region
(Regional Governor). The rest applications were not accepted either because were areas
where the Greek geological survey, namely the Institute of Geology and Mineral
Exploration (IGME), had already an exploration program, or where places of special
archaeological or military interest.
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Specifically, between 1/1/2010 to 30/4/2016, 42 licenses for mineral exploration (L.M.E),
where issued. During this time period 16 applicants were resigned from their rights
(mainly in the area of central and eastern Macedonia as well as in the island of Limnos.
However out of these 26 licenses for mineral exploration only one had positive
exploration results.
For this case the Licensee made an application to the Ministry of Environment and Energy
to get a mining concession with a Presidential Decree according to Legislative Decree
210/1973 as amended by Law 274/1976. This mining concession which was in central
Greece for a chromite deposit was issued by a Presidential Decree last year.
Between years 2013-2015, 25 new licenses were issued for marble quarrying, stone
materials (stone, shale, etc.) and ceramic clays.
7.6.12.8 EU legislation impacting permits and licenses for exploration and
extraction
1) Does your country have any restrictive regulation on the private or legal entities
performing the duties of an exploration or extraction concessioner, operator
and/or holder of mineral rights as compared to the Services Directive
(2006/123/EC)608?
No. According to the Mining Code (Legislative Decree 210/1973 as amended by
Law 274/1976) there is no legislative restriction.
The Services Directive (2006/123/EC) has been incorporated into the Greek
legislation by L.3844/2010 (FEK 63/Α/3-5-2010). Based on Art. 5, par. 1 of
L.3844/2010 (corresponding to Art. 3 of the Directive 2006/123/EC), it is noted
that whenever the provisions of L.3844/2010 come in conflict with a Community
Act regulating issues of access and provision of services in special sectors or
professions, or with the relevant adjusted Greek Legislation, then the latter (i.e.
this Community Act) prevails.
2) Does any of your permitting documentation require the involvement/signature of
a geologist or mining engineer? If Y, which are these permits? Does it require a
BSc or MSc or PhD or chartered (certified) professional?
Yes. All documents associated with permitting procedures require the signature of
the respective scientist that has the legal responsibility for the correctness and
accuracy of the technical data and computations contained in the study. According
to the Legislative Decree/L.210/1973 (the so-called Mining Code, FEK 277/Α/510-73) as amended and valid, the permits that require the involvement/signature
of a geologist or/and mining engineer, are: a) Exploration Permit and b)
Exploitation Permit. According to provisions of Art. 101, section 3 of the
Regulation on Mining and Quarrying Activities (Ministerial decision 2223FEK1227/14-6-2011) both Technical Studies for Exploration Permit and
Exploitation Permit require the involvement / signature of both a chartered
geologist and a chartered mining engineer (in Greece it means in addition to the
University Degree is required to be chartered as member in geologists´ resp.
mining engineers´ professional organization.
This duty is also mentioned in the Mining Code' (Legislative Decree 210/1973 as
amended by Law 274/1976), which is the most important document for issuing a
mining concession requires a “Feasibility study, adequate and accurate signed by
Geologist and Mining Engineer having the permission exerting the profession. The

608Link to the EU Services Directive: http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32006L0123&from=DE
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study is a key element for the issuing concession for a mine” (Art 47, paragraphs
1c and 2).
Moreover, the submission and approval by the competent authorities, i.e. the
Ministry of Environment & Energy or the competent Regional (De-centralized)
Administration, of an E.I.A. Study followed by the issuance of a Decision for the
Approval of Environmental Terms (AEPO), as per L.4014/2011 (FEK 209/A/21-92011), consists a prerequisite in order to acquire the Exploration and Exploitation
Permits. The relevant EIA Studies required have to be signed by a professional,
who is registered in the relevant Registry of the Ministry of Environment and
Energy) as a Study Expert (Meletitis) of the Category 27 “Environmental Studies”
as defined in the Presidential Decree. 256/1998(FEK 190/A/12-8-1998). There are
three levels of Category 27 Study Experts (A, B, C) depending on their years of
experience (4, 8 and 12 years respectively after graduation) and on the overall
payment acquired from these Environmental Studies (75.000 Euros and 110.000
Euros for levels B and C, respectively). In the Registry of Study Experts of
category 27 a number of geologists and mining engineers are registered. Without
provisioned by the law, in the study team of an E.I.A. Study of a geological
exploration or a mine exploitation project, almost always mining engineers and
geologists participate.
Examples:


EIS should be signed by certified scientist on environmental sciences.



Technical studies for exploration (in accordance with art. 101 & 104 of the
Regulation Mining and Quarrying Works, Ministerial Decision 2223/2011, GG
1227/vol.B/14.6.2011,
http://www.miningreece.com/mininggreece/investing-in-greece/legislation/) should be co-signed by a certified
geologist and a certified Mining Engineer.



Technical studies for the construction and operation of mines and ancillary
installations (in accordance with art. 101 & 104 of the Regulation Mining and
Quarrying Works) should be signed by certified Mining Engineer. In addition,
all the topographic drawings should be co-signed by a certified Surveyor
Engineer, while the chapters and the drawings related to geology should be
co-signed by certified Geologists.



Technical studies for the installation of electromechanical equipment in mines
(in accordance with art. 103 of the Regulation Mining and Quarrying Works)
should be co-signed by a certified Mining Engineer and a certified Mechanical
Engineer. In addition, if there are concrete works, the relative drawings
should be co-signed by a certified civil engineer.



Building permits for the construction of buildings (i.e. flotation plant,
warehouses, etc.) should be signed by a certified civil engineer.



Technical studies for the operation of electromechanical equipment in mines
(in accordance with art. 104 of the Regulation Mining and Quarrying Works)
should be co-signed by a certified Mining Engineer and a certified Mechanical
Engineer.

3) Do you have legislation on financial guarantees (with regard to the Extractive
Waste Directive609, Art. 14)? Is the cost calculation of this guarantee done by an
independent third party?
Yes.
The
Joint
Ministerial
Decision
39624/2209/Ε103/2009
(GG
2076/v.B/25.9.2009) introduced the application of the Extractive Waste Directive
(Directive 2006/21/EC). According to Art. (11 and) 16 of this Joint Ministerial

609Link to the Mine Waste Directive: http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32006L0021&from=EN
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Decision, for the issue of the operating permit of a category A, financial
guarantees are calculated for the safe operation and reclamation of a Mine Waste
Management Facility and are included in the Approval of the Environmental Terms
of the project. They are issued by the competent authorities (the Ministry of
Environment and Energy) or the relevant Regional Administration), after the
evaluation and approval of the EIA Study.
The level of this guarantee is
determined by the size of the project and the size of the potential environmental
effects of waste installations, especially taking into account the category of the
waste facility, the characteristics of the waste and the future use of the
rehabilitated land.
The financial guarantee is set by the competent environmental authorities, and is
often based on the reclamation and rehabilitation costs included in the EIA Study.
These costs are usually calculated by the external, independent Study Team that
prepares the EIA Study in cooperation with the mine owner. However, no special
procedure is foreseen in the Greek Legislation for cost calculations of this
guarantee by an independent third party.
As an example, for Hellas Gold SA project, in the JMD EIS there is provision for
the following 2 financial guarantees:


50 million € before the technical permitting of the project to provide an
assurance that the funds necessary for rehabilitation projects will be available.
The cost calculation of this financial guarantee was done by the Ministries
based on the closure cost included in the EIS increased by 50%.



Especially for the Kokkinolakkastailings management facility (category A),
15% of the financial guarantee of the overall mining and metallurgical project
(7.5 million €).

4) Is there a list of inert mine waste published in your country in accordance with
Art. 1(3) of Comm. Dec. 2009/359/EC 610?
Based on the most recent annual report, issued by the Greek Ministry of
Environment & Energy in November 2015, the inert mining waste catalogue of the
Country is not yet available to be used as a reference for the characterization of
mining waste for waste management plans in Greece. Therefore, for the inert
waste list compilation, the criteria of the Commission Decision 2009/359/EC are
examined below.
According to the criterion (d) of the above Decision, mining waste is considered as
being inert only if its content in heavy metals is sufficiently low and does not
exceed “national threshold values for areas characterized as being noncontaminated or relevant national natural background levels”. In Greece,
threshold values for areas characterized as being “non-contaminated” have not
been yet set. Threshold values for the concentration of hazardous species in soils
have been determined in a few Member States only, whereas there are no
corresponding European threshold values. Moreover, so far, a systematic
inventory and mapping of national natural background levels has not yet been
conducted in Greece. There are only certain background values, for a few
elements and for very small areas for which pollution mapping projects’ data are
available. The Geochemical Atlas of Europe (http://www.qsf.fi/publ/foreqsatlas)
conducted by the Geological Surveys / Services in 26 countries provides
background data. The Atlas provides information about the geochemical
composition of surface materials for a significant number of elements. However,
this survey was based on a limited sample data per country; therefore, the

610Link to the Commission Decision: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:110:0046:0047:EN:PDF
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background information needed to characterize mining waste in specific small
areas may not be accurate.
Concluding, with regard to the definition of inert waste in Greece, the application
of the criterion (d) of the Commission Decision 2009/359/EC is not yet possible to
be applied due to:


The lack of national threshold values for non-contaminated areas;



The lack of data of systematic recording and mapping of the heavy metals
levels and other hazardous species in the natural soil background. Until
these data are collected, competent authorities are advised to adopt the
following options, alternatively or/and cumulatively:


Acceptance, after evaluation, of background threshold values for the target
area from previous studies, etc.



Acceptance, after evaluation, of background threshold values for the target
area derived from analytical and systematic environmental research. The
research is conducted by the interested party that wishes to characterize
waste as inert waste.



Acceptance of background threshold values from other Member States (the
Netherlands, Germany, France etc.). In many cases, if there is
documentation that threshold values for a specific element are over
stringent for Greece (because of its local geology), competent authorities
are able to modify threshold values for that specific element.

Presently the environmental characterization of mine waste is conducted with
leachability tests of representative samples, according to the new standard EN
12920:2006+A1:2008. Nowadays - and until the criteria for assessing hazardous
mining waste is established - the concentrations of potential pollutants examined
in the leachates are compared with the threshold values of the Council Decision
2003/33/EC. However, it should be noted that the evaluation of mining waste
leachability data using the criteria set in the Council Decision 2003/33/EC might
lead in erroneous conclusions, regarding their potential hazardous properties. The
Council Decision 2003/33 EC establishes the criteria for accepting municipal and
other waste at landfill sites but not for mining waste, whose management and
disposal is regulated by the Extractive Waste Directive as harmonized in the
Member States, including Greece.
5) Do you use the risk assessment of 2009/337/EC Commission Decision of 20 April
2009 on the definition of the criteria for the classification of waste facilities in
accordance with Annex III of Directive 2006/21/EC of the European Parliament
and of the Council concerning the management of waste from extractive
industries for abandoned sites as well?
Yes.
The
Joint
Ministerial
Decision
39624/2209/Ε103/2009
(GG
2076/v.B/25.9.2009) JMD PROTECTED / 2009 (Government Gazette 2076V /
25.09.2009) “Measures, conditions and limitations for the management of waste
from extractive industries”, has been drafted in compliance with the provisions of
Directive 2006/21 / EC of 15 March 2006 'on the management of waste extractive
industries and amending Directive 2004/35 / EC of the Council of March 15, 2006.
6) Has your country applied the waiver of the Landfill Directive paragraph 3 of Art. 3:
MS may declare at their own option, that the deposit of non-hazardous non-inert
mine waste, to be defined by the committee established under Art. 17 of this
Directive can be exempted from the provisions in Annex I, points 2, 3.1, 3.2 and
3.3 (location screening, multiple barriers, leachate collection)?
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The full landfill Directive has been adopted in Greece by the joint ministerial
decision 29407/ 3508 (Government Gazette 1572V, 16-12-2002), which is
incorporated into Greek law the EU Directive 99/31 on landfill.
7) Does a mine operator have to prepare and submit both a general waste
management plan and a mine waste management plan as well? To the same or
separate authorities?
No. The mine operator is obliged to submit only the mine waste management plan
as an appendix of the EIS (or EIA study). It is included in the EIA (Environmental
Impact Assessment) study in accordance with Law No. 4014/2011 and the
Ministerial Decisions 1958/2012 on the "Classification of public and private
projects and activities into categories and subcategories and the Ministerial
Decision 170225/2014 in accordance with art. 11 of this law. They submit the
E.I.A to the same authority i.e. to the Ministry of Environment, Energy and
Climate Change if the projects belong to the subcategory A1, and to the Head of
the Regional Unit(Prefect) if the projects belong to the subcategory A2 (see
Chapter 6 on exploitation licensing procedures).
8) Has your national legislation transposed the Accounting Directive (2013/34/EC),
with special regards its Art. 41-48 on the extractive industry? Do these rules on
financial reporting appear in the concession law or mining act either?
Law 4308/14 of the Greek State has incorporated the accounting rules of Directive
2013/34 / EU, in general. However, there is no any special provision to include
art. 41-48. Obviously since the Greek mining Code legislation is much older does
not include any such rules.
The Accounting Directive is referenced in some provisions of the Greek Legislation
concerning accounting issues (L.4308/2014/FEK 251/A/ 24-11-2014 “Greek
Accounting Standards, relevant regulations and other legal provisions”).
Additionally, a bill incorporating the art. 19, 20, 29, 30, 33, 35 and 40-46 of the
Accounting Directive has been submitted to the Greek Parliament on June 2,
2016, following the public consultation phase. This bill is amending mainly the
Greek Legislation prevailing for S.A. Corporations (L.2190/1920). Art. 7 of the bill,
entitled “Report on payments to governments”, which applies to the extractive
industry, is adjusting the Greek Legislation to art. 41-46 of the Accounting
Directive, by amending L.2190/1920.
Appearance in the concession law or mining act:
In L.210/1973 (the so-called Mining Code, FEK 277/Α/5-10-73) as amended and
valid, only confidential activity reports are foreseen to be submitted by enterprises
in the Extractive Sector, on an annual basis. Also, activity reports are mandatory
for quarry operators, on an annual basis, according to L.1428 (FEK 43/Α/11-4-84)
that is regulating quarrying activities for production of aggregates. In the
provisions of both laws, the required payments by the mine/quarry operators to
the Greek Government are defined in detail, but no specific obligation arises to
publish a separate report regarding these payments. This gap is covered with the
new bill mentioned above.
9) Has your national legislation transposed the Transparency Directive
(2004/109/EC, 2013/50/EU), especially Art. on the extractive industry? Do these
rules appear in the concession law or mining act either?
Regarding harmonization with the Transparency Directive:
The Transparency Directive (2004/109/EC) was initially incorporated in the Greek
Legislation with L.3556/2007 (FEK A/91/30-4-2007). Further to this, the Greek
Legislation was adjusted to the Directive 2013/50/EU which amended the
Transparency Directive, with L.4374/2016 issued recently (FEK A/50/1-4-2016).
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Art. 2 of L.4374/2016 is amending L.3556/2007 (FEK A/91/30-4-2007), by
incorporating Art. 6 of the Directive 2013/50/EU “Report on payments to
governments” in L.3556/2007 (also Art. 6) “Issuers active in the extractive or
logging of primary forest industries, as defined in Art. 41(1) and (2) of Directive
2013/34/EU of the European Parliament and of the Council of 26 June 2013 on the
annual financial statements, consolidated financial statements and related reports
of certain types of undertakings, amending Directive 2006/43/EC of the European
Parliament and of the Council and repealing Council Directives 78/660/EEC and
83/349/EEC, to prepare on an annual basis, in accordance with Chapter 10 of that
Directive, a report on payments made to governments. The report shall be made
public at the latest six months after the end of each financial year and shall
remain publicly available for at least 10 years. Payments to governments shall be
reported at consolidated level”. Issuer means a natural person, or a legal entity
governed by private or public law, including a State, whose securities are
admitted to trading on a regulated market. In the case of depository receipts
admitted to trading on a regulated market, the issuer means the issuer of the
securities represented, whether or not those securities are admitted to trading on
a regulated market;
Appearance in the concession law or mining act:
Rules for the reporting of payments to the Government do not appear in
L.210/1973 (the so-called Mining Code, FEK 277/Α/5-10-73), L.1428 (FEK
43/Α/11-4-84) (quarrying activities for production of aggregates), L.669/1997
(the so-called Quarrying Code, FEK 241/A/1-9-1977).
10) Does your competent authority ask for or check the CE marks of the exploration
or extraction equipments when permitting or when having on-site inspections?
Does the mining authority have a regulatory/supervision right in product
safety/market surveillance in accordance with Regulation (EC) No 765/2008 of the
European Parliament and of the Council of 9 July 2008 setting out the
requirements for accreditation and market surveillance?
Yes. According to the general existing Greek legislation and national regulations,
the CE marks must be always available to the competent authorities concerning
mining (Ministry of Environment and Energy, Body of mine Inspectorates*,etc.).In
accordance with the M.D. 12050/2223/2011 (The so-called KMLE - M.D. Δ7/Α/οικ.
12050/2223/2011/FEK 1227/B/14-6-2011), which regulates health and safety
issues in mining and quarrying activities, the equipment used must comply with
the prevailing safety principles, and if new, to carry CE mark. In case that the
equipment is not new, it must be accompanied by the appropriate documentation,
issued by a certified engineer, with regards to its performance and safety.
According to the KMLE, the Mine Inspectorate Authority is the competent authority
for the fulfilment of the KMLE’s provisions. Terms and conditions regarding CE
Marking of the equipment are included usually in the Environmental Permit
(AEPO). The Mine Inspectorate consists one of the competent authorities that
inspect the compliance of a given mining operation with the terms of the Permit.
* Note: Mine Inspectorates (one for North Greece and one for South Greece) were two
separate authorities until recently. Currently, after modifications implemented in the
structure of the Ministry of Environment and Energy, Mine Inspectorates were
incorporated in the BODY FOR INSPECTION OF ENVIRONMENT, BUILDING, ENERGY AND
MINES
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7.6.13 Hungary
7.6.13.1 General introduction
Extraction of non-energy minerals in Hungary is mainly made up of aggregates (sand,
gravel, building and dimension stone) and industrial minerals (raw materials for cement,
lime and ceramic industry as well as silica sand, gypsum, perlite, zeolite, diatomite,
bentonite). The metal mining sector has been declining in the last decades. There are
several small, or depleted ore deposits including iron ore, bauxite, lead and zinc ore,
copper ore, precious metal ores and manganese ore and there is one giant (Recsk Deep
ore complex) copper-zinc deposit which has not been turned to extraction yet. Nowadays
only bauxite and manganese ores are mined, however extraction from the only
manganese deposit (Úrkút) has been terminated recently.
Mineral ownership
All minerals are the property of the state (§3 ML)
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7.6.13.2 Legislation governing mineral exploration and extraction
The primary legal basic of mineral extraction activity is the Mining Law No. XLVIII of 1993 as amended by Law No. CXXXIII of 2007. Mining
permitting procedures are regulated by the Mining Law (Act No. XLVIII. 1993 on Mining) and its implementing legislation (Governmental Decree
No. 203/1998. (XII.19.).
Table A 71: Hungary. Legislation relevant to exploration and extraction permitting.

Web link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

local

regional

HUL1

Act No. CXCVI of 2011 on
national assets

www.njt.hu

Y

Y

Y

Y

Y

Y

Y

Y

state ownership of
minerals

HUL2

Act No. XVI of 1991 on
concession

www.njt.hu

Y

Y

Y

Y

N

N

N

Y

rules of tenders

HUL3

Act No. CXXIII of 2007 on
expropriation

www.njt.hu

Y

Y

Y

Y

N

N

Y

Y

court procedure

HUL4

Act No. XLVIII of 1993 on
mining

www.mbfh.
hu

Y

Y

Y

Y

Y

Y

Y

Y

mining law

HUL5

Act No. CXXVIII of 2003 on
highways development

www.njt.hu

Y

Y

Y

Y

Y

N

Y

Y

waiver for aggregates

HUL6

Government Regulation No.
203/1998 implementing the
Mining Act

www.mbfh.
hu

Y

Y

Y

Y

Y

Y

Y

Y

detailed permitting
rules

HUL7

Government Regulation No.
267/2006 on Hungarian Office
for Mining and Geology

www.mbfh.
hu

Y

Y

Y

Y

Y

N

Y

Y

co-authority
involvement

HUL8

Government Regulation No.
54/2008 on nominal values of

www.mbfh.
hu

N

Y

N

Y

N

N

N

N

royalty calculation
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Relevant to
(Y/N)

Government Regulation No.
103/2011 on vulnerability
assessment of mineral deposits

www.mbfh.
hu

Y

Y

Y

Y

N

N

N

Y

env. ass. for
concession

HUL10

Government Regulation No.
53/2012 on mining
constructions permitting

www.mbfh.
hu

Y

Y

Y

Y

Y

N

Y

Y

mining installations
permitting

HUL11

NFM Ministerial Regulation No.
8/2014 on mining concessions

www.mbfh.
hu

Y

Y

Y

Y

N

N

N

Y

rules of tenders

HUL12

NFM Ministerial Regulation No.
6/2010 on drilling safety

www.njt.hu

N

N

Y

Y

N

N

Y

Y

safety prescriptions

HUL13

KHEM Ministerial Regulation No.
40/2010 on geologist experts

www.njt.hu

Y

Y

Y

Y

N

N

N

Y

chatered geologists

HUL14

GKM Ministerial Regulation No.
14/2008 on mine waste

www.mbfh.
hu

Y

Y

Y

Y

Y

N

Y

Y

mine waste permitting

HUL15

NFM Ministerial Regulation No.
78/2015 on mining permitting
fees

www.mbfh.
hu

Y

Y

Y

Y

Y

N

Y

N

mining permitting
fees

HUL16

Act. No. LIII of 1995 on
environment protection

www.njt.hu

Y

Y

Y

Y

Y

Y

Y

Y

environmental
principles

HUL17

Act No. CLXXV of 2012 on
waste

www.njt.hu

Y

Y

Y

Y

Y

Y

Y

Y

waste management
rules

HUL18

Act No. LXXXIX of 2003 on
environmental levy

www.njt.hu

N

Y

Y

Y

Y

Y

Y

Y

levy payment rules

HU-

Act No. XXV of 2000 on

www.njt.hu

Y

Y

Y

Y

N

N

N

Y

national REACH act

English title

(central)
national

HUL9

Code

postextraction

regional

Deadlines
(Y/N)

local

Permitting
provisions
(Y/N)

extraction

Web link

exploration

Legislative
sector

Relevant to (Y/N)

Remarks

environment

royalty
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Deadlines
(Y/N)

local

regional

Government Regulation No.
2/2005 on SEA

www.njt.hu

Y

Y

Y

Y

N

N

Y

Y

strategic assessment
rules

HUL21

Government Regulation No.
314/2005 on EIA

www.njt.hu

Y

Y

Y

Y

Y

N

Y

Y

impact assessment
rules

HUL22

Government Regulation No.
103/2011 on vulnerability
assessment of mineral deposits

www.mbfh.
hu

Y

Y

Y

Y

N

N

N

Y

SEA prior to
concession call

HUL23

Government Regulation No.
284/2007 on noise protection

www.njt.hu

Y

Y

Y

Y

N

N

Y

Y

noise emission rules

HUL24

Government Regulation No.
306/2010 on air protection

www.njt.hu

Y

Y

Y

Y

N

N

Y

Y

air protection plan
and rules

HUL25

Government Regulation No.
72/2007 on fees of
environmental tests

www.njt.hu

N

N

N

Y

Y

N

Y

Y

test fees listed

HUL26

KöM Ministerial Regulation No.
16/2001 on waste list

www.njt.hu

N

N

Y

Y

N

N

Y

Y

EWC transposed

HUL27

EüM Ministerial Regulation No.
44/2000 on dangerous
substances procedures

www.njt.hu

Y

N

Y

Y

N

N

N

Y

REACH registration

HUL28

KvVM-EüM-FVM Ministerial
Regulation No. 6/2009 on limit
values in groundwater and
subsoil

www.njt.hu

N

N

Y

Y

Y

N

Y

Y

national pollution
thresholds

HUL29

VM Ministerial Regulation No.
4/2011 on air discharge

www.njt.hu

N

N

Y

Y

N

N

Y

Y

air pollution limit
values

English title

L19

chemical safety

HUL20
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Relevant to
(Y/N)

KvVM-EüM Ministerial
Regulation No. 27/2008 on limit
values of noise and vibration

www.njt.hu

N

N

Y

Y

N

N

Y

Y

limit values of noise
and vibration

HUL31

Act No. LIII of 1996 on nature
conservation

www.njt.hu

Y

Y

Y

Y

Y

Y

Y

Y

nature conservation
rules

HUL32

Act No. XXXVII of 2009 on
forestry

www.njt.hu

Y

N

N

Y

Y

N

Y

Y

forest act with rules

HUL33

Government Regulation No.
275/2004 on Natura2000 sites

www.njt.hu

Y

N

Y

Y

Y

Y

Y

Y

Natura2000 sites

HUL34

KvVM Ministerial Regulation No.
14/2010 on Natura2000
cadastre

www.njt.hu

N

N

Y

Y

N

Y

Y

Y

land cadastre

HUL35

VM Ministerial Regulation No.
63/2012 on permitting fees

www.njt.hu

N

N

Y

Y

Y

N

Y

Y

permitting fees for
soil, forest, etc.

HUL36

FVM Ministerial Regulation No.
153/2009 on implementation of
the forestry act

www.njt.hu

Y

Y

Y

Y

Y

N

Y

Y

permitting fees for
forests

HUL37

Act No. LVII of 2005 on water
management

www.njt.hu

Y

Y

Y

Y

Y

N

Y

Y

water law, utilization
fees

HUL38

Government Regulation No.
219/2004 on groundwater

www.njt.hu

Y

Y

Y

Y

Y

N

Y

Y

groundwater act

HUL39

Government Regulation No.
220/2004 on surface water

www.njt.hu

Y

Y

Y

Y

Y

N

Y

Y

surface water act

HU-

Government Regulation No.

www.njt.hu

Y

N

Y

Y

Y

Y

Y

Y

water management

English title

(central)
national

HUL30

Code

postextraction

regional

Deadlines
(Y/N)

local

Permitting
provisions
(Y/N)

extraction

Web link

exploration

Legislative
sector

Relevant to (Y/N)

Remarks

water management

nature conservation, forestry

threshold values
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land use planning,
spatial development,
soil management

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

HUL41

Government Regulation No.
297/2009 on environmental
and water experts

www.njt.hu

Y

N

Y

Y

Y

N

Y

Y

certification of experts

HUL42

KvVM Ministerial Regulation No.
28/2004 on water emission
limit values

www.njt.hu

N

N

Y

Y

Y

N

Y

Y

water discharge limit
values

HUL43

KHVM Ministerial Regulation No.
18/1996 on water use
permitting

www.njt.hu

Y

Y

Y

Y

Y

N

Y

Y

rules of water use
permitting

HUL44

BM Ministerial Regulation No.
13/2015 on water permitting
fees

www.njt.hu

N

N

Y

Y

Y

N

Y

Y

water permitting fees

HUL45

KHVM Ministerial Regulation No.
43/1999 on water use fees

www.njt.hu

N

N

Y

Y

Y

N

Y

Y

water use fees

HUL46

VM Ministerial Regulation No.
10/2010 on surface water
pollution thresholds

www.njt.hu

N

N

Y

Y

Y

N

Y

Y

surface water quality
standard

HUL47

Act No. CXXIX/2007 on fertile
soil protection

www.njt.hu

Y

Y

N

Y

Y

Y

Y

Y

change in use of land

HUL48

Act No. XXVI/2003 on National
Spatial Development Plan

www.njt.hu

N

N

Y

Y

N

N

N

Y

national land use
categories

HUL49

Act No. CXII of 2000 on land
use plan of Balaton region

www.njt.hu

N

N

Y

Y

N

N

Y

Y

regional land use
categories

(central)
national

147/2010 on water installations

regional

L40

local

English title

postextraction

Web link

Relevant to (Y/N)

Code

extraction

Legislative
sector

exploration

Relevant to
(Y/N)

Remarks

installations
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Web link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

local

regional

HUL50

Act No. LXIV of 2005 on land
use plan of Budapest

www.njt.hu

N

N

Y

Y

N

N

Y

Y

regional land use
categories

HUL51

Government Regulation No.
68/2015 on the rural
competences of the county
government offices

www.njt.hu

Y

N

Y

Y

Y

N

Y

Y

soil co-authority
forum

HUL52

Government Regulation No.
76/2009 on land use planning
permitting procedures

www.njt.hu

Y

Y

N

Y

N

N

Y

Y

land use planning
rules of permitting

HUL53

Act No. LXXIV of 1999 on
catastrophe protection

www.njt.hu

Y

Y

Y

Y

Y

Y

Y

Y

Seveso legislation

HUL54

Government Regulation No.
18/2006 on serious accidents
with regard to dangerous
substances

www.njt.hu

Y

Y

Y

Y

N

Y

Y

Y

accident emergency
measures

HUL55

Government Regulation No.
253/1997 on land use and
construction requirements

www.njt.hu

N

N

N

Y

N

Y

Y

Y

construction
categories

HUL56

Government Regulation No.
312/2012 on constructions
permitting

www.njt.hu

Y

Y

Y

Y

N

Y

Y

Y

construction
permitting rules

HUL57

Act No. LXIV of 2001 on
cultural heritage

www.njt.hu

Y

Y

Y

Y

Y

Y

Y

Y

archaeology,
monuments, etc.

HUL58

Government Regulation No.
39/2015 on rules of cultural
heritage protection

www.njt.hu

Y

Y

Y

Y

Y

Y

Y

Y

procedural rules,
deadlines
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(central)
national

English title

postextraction

Code

extraction

culture
heritage

transportation, construction,
catastrophe protection, police,
military

Legislative
sector

Relevant to (Y/N)

exploration

Relevant to
(Y/N)

Remarks
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Web link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

local

regional

HUL59

EMMI Ministerial Regulation No.
57/2013 on conservation of
cultural heritage

www.njt.hu

N

N

Y

Y

Y

N

Y

Y

rules for declaration
of protection

HUL60

MvM Ministerial Regulation No.
13/2015 on conservation of
archaeological sites

www.njt.hu

Y

Y

Y

Y

N

Y

Y

Y

rules for declaration
of protection

HUL61

Act No. CXL of 2004 on public
administration rules

www.njt.hu

Y

Y

Y

Y

Y

Y

Y

Y

general rules of
permitting

HUL62

Act No. CLXI of 2011 on courts
of justice

www.njt.hu

Y

N

Y

Y

Y

N

Y

Y

list and competence
of courts

HUL63

Act No. III of 1952 on rules of
court procedures

www.njt.hu

Y

Y

Y

Y

Y

Y

Y

Y

rules of court
procedures

(central)
national

English title

postextraction

Code

extraction

public administration,
court procedures

Legislative
sector

Relevant to (Y/N)

exploration

Relevant to
(Y/N)

Remarks

7.6.13.3 Authorities governing mineral exploration and extraction
The main responsible authority for mining is the Ministry of National Development, and under its jurisdiction, the Hungarian Office for Geology
and Mining (Magyar Bányászati és Földtani Hivatal –MBFH) and the Mining Departments of the County Government Offices. Whether an area
is open (exploration is permitted through exploration permits granted by the regional authorities) or closed (exploration permit can be
obtained through mineral concession, which is contracted centrally) is determined by the MBFH in decrees. The MBFH issues licenses for
geological and mineral exploration, extraction, the utilization of waste rocks, explosion activities, and activities related to
water source protection. Since April 2015 regional mining authorities and several other authorities have merged to form so called
“governmental authorities”, and now the permitting procedure is considered a “one-stop-shop”.
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According to the Art 42 (4) ML: With the exception of the cases defined in legal rule, in the authority type matters falling under the competence
of the mine supervision, the mine station competent in the region has to proceed at the first instance, and the MBFH has to proceed at the
second instance. Other important authorities are represented by the environmental and nature conservation Inspectorate (with several regional
and national directorates), the General Directorate of water management, the main service of the plant and soil protection.
Table A 72: Hungary. Relevant authorities in exploration and extraction permitting.

English
name of entity

Address / web
access

Role in permitting

HUE1

Budapest
Főváros
Kormányhiv
atala

Government Office
of the Capital City
Budapest

1056 Budapest,
Váci utca 62-64.
http://www.kor
manyhivatal.hu/
hu/budapest

incorporating mining,
environment, nature
conservation, soil
protection, cultural
heritage inspectorates

HUE2

Pest Megyei
Kormányhiv
atal

Government Office
for Pest County

1052 Budapest,
Városház utca 7.
http://www.kor
manyhivatal.hu/
hu/pest

incorporating mining,
environment, nature
conservation, soil
protection, cultural
heritage inspectorates

HUE3

Bács-Kiskun
Megyei
Kormányhiv
atal

Government Office
for Bács-Kiskun
County

6000
Kecskemét,
Deák Ferenc tér
3.
http://www.kor
manyhivatal.hu/
hu/bacs-kiskun

incorporating mining,
environment, nature
conservation, soil
protection, cultural
heritage inspectorates

HUE4

Baranya
Megyei
Kormányhiv
atal

Government Office
for Baranya
County

7623 Pécs,
József A. u. 10.
http://www.kor
manyhivatal.hu/
hu/baranya

incorporating mining,
environment, nature
conservation, soil
protection, cultural
heritage inspectorates

1077

post extraction

Name of
entity

extraction

Cod
e

exploration

First instance permitting (local, regional, central,
national)

Relevant to

Y

Y

Y

Y

Y

Y

Y

Y

Y

Statute or relevant
piece of legislation

Remarks

Government
Regulation No.
66/2015 on county
government offices

a one-stop-shop

Y

Government
Regulation No.
66/2015 on county
government offices

a one-stop-shop

Y

Government
Regulation No.
66/2015 on county
government offices

a one-stop-shop

Y

Government
Regulation No.
66/2015 on county
government offices

a one-stop-shop
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English
name of entity

Address / web
access

Role in permitting

HUE5

Békés
Megyei
Kormányhiv
atal

Government Office
for Békés County

5600
Békéscsaba,
Derkovits sor 2.
http://www.kor
manyhivatal.hu/
hu/bekes

incorporating mining,
environment, nature
conservation, soil
protection, cultural
heritage inspectorates

HUE6

BorsodAbaújZemplén
Megyei
Kormányhiv
atal

Government Office
for Borsod-AbaújZemplén County

3525 Miskolc,
Városház tér 1.
http://www.kor
manyhivatal.hu/
hu/borsodabauj-zemplen

incorporating mining,
environment, nature
conservation, soil
protection, cultural
heritage inspectorates

HUE7

Csongrád
Megyei
Kormányhiv
atal

Government Office
for Csongrád
County

6722 Szeged,
Rákóczi tér 1.
http://www.kor
manyhivatal.hu/
hu/csongrad

incorporating mining,
environment, nature
conservation, soil
protection, cultural
heritage inspectorates

Government Office
for Fejér County

8000
Székesfehérvár
Szent István tér
9.
http://www.kor
manyhivatal.hu/
hu/fejer

incorporating mining,
environment, nature
conservation, soil
protection, cultural
heritage inspectorates

Y

Government Office
for Győr-MosonSopron County

9021 Győr,
Árpád út 32.
http://www.kor
manyhivatal.hu/
hu/gyor-mosonsopron

incorporating mining,
environment, nature
conservation, soil
protection, cultural
heritage inspectorates

Y

HUE8

Fejér
Megyei
Kormányhiv
atal

HUE9

GyőrMosonSopron
Megyei
Kormányhiv
atal
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Y

Y

Y

post extraction

Name of
entity

Statute or relevant
piece of legislation

Remarks

Y

Government
Regulation No.
66/2015 on county
government offices

a one-stop-shop

Y

Government
Regulation No.
66/2015 on county
government offices

a one-stop-shop

Y

Government
Regulation No.
66/2015 on county
government offices

a one-stop-shop

Y

Y

Government
Regulation No.
66/2015 on county
government offices

a one-stop-shop

Y

Y

Government
Regulation No.
66/2015 on county
government offices

a one-stop-shop

extraction

Cod
e

exploration

Relevant to

Y

Y

Y
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English
name of entity

Address / web
access

Role in permitting

HUE10

Hajdú-Bihar
Megyei
Kormányhiv
atal

Government Office
for Hajdú-Bihar
County

4024 Debrecen,
Piac u. 54.
http://www.kor
manyhivatal.hu/
hu/hajdu-bihar

incorporating mining,
environment, nature
conservation, soil
protection, cultural
heritage inspectorates

HUE11

Heves
Megyei
Kormányhiv
atal

Government Office
for Heves County

3300 Eger,
Kossuth L. u. 9.
http://www.kor
manyhivatal.hu/
hu/heves

incorporating mining,
environment, nature
conservation, soil
protection, cultural
heritage inspectorates

HUE12

JászNagykunSzolnok
Megyei
Kormányhiv
atal

Government Office
for Jász-NagykunSzolnok County

5000 Szolnok,
Kossuth Lajos u.
2.
http://www.kor
manyhivatal.hu/
hu/jasznagykun-szolnok

incorporating mining,
environment, nature
conservation, soil
protection, cultural
heritage inspectorates

HUE13

KomáromEsztergom
Megyei
Kormányhiv
atal

Government Office
for KomáromEsztergom
Country

2800 Tatabánya,
Bárdos László u.
2.
http://www.kor
manyhivatal.hu/
hu/komaromesztergom

incorporating mining,
environment, nature
conservation, soil
protection, cultural
heritage inspectorates

Government Office
for Nógrád County

3100
Salgótarján,
Zemlinszky R. u.
9.
http://www.kor
manyhivatal.hu/
hu/nograd

incorporating mining,
environment, nature
conservation, soil
protection, cultural
heritage inspectorates

HUE14

Nógrád
Megyei
Kormányhiv
atal

1079

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

post extraction

Name of
entity

extraction

Cod
e

exploration

Relevant to

Statute or relevant
piece of legislation

Remarks

Y

Government
Regulation No.
66/2015 on county
government offices

a one-stop-shop

Y

Government
Regulation No.
66/2015 on county
government offices

a one-stop-shop

Y

Government
Regulation No.
66/2015 on county
government offices

a one-stop-shop

Y

Government
Regulation No.
66/2015 on county
government offices

a one-stop-shop

Y

Government
Regulation No.
66/2015 on county
government offices

a one-stop-shop
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English
name of entity

Address / web
access

Role in permitting

HUE15

Somogy
Megyei
Kormányhiv
atal

Government Office
for Somogy
County

7400 Kaposvár,
Csokonai u. 3.
http://www.kor
manyhivatal.hu/
hu/somogy

incorporating mining,
environment, nature
conservation, soil
protection, cultural
heritage inspectorates

HUE16

SzabolcsSzatmárBereg
Megyei
Kormányhiv
atal

Government Office
for SzabolcsSzatmár-Bereg
County

4400
Nyíregyháza,
Hősök tere 5.
http://www.kor
manyhivatal.hu/
hu/szabolcsszatmar-bereg

incorporating mining,
environment, nature
conservation, soil
protection, cultural
heritage inspectorates

HUE17

Tolna
Megyei
Kormányhiv
atal

Government Office
for Tolna County

7100 Szekszárd,
Augusz I. u. 7.
http://www.kor
manyhivatal.hu/
hu/tolna

incorporating mining,
environment, nature
conservation, soil
protection, cultural
heritage inspectorates
incorporating mining,
environment, nature
conservation, soil
protection, cultural
heritage inspectorates
incorporating mining,
environment, nature
conservation, soil
protection, cultural
heritage inspectorates

HUE18

Vas Megyei
Kormányhiv
atal

Government Office
for Vas County

9700
Szombathely,
Berzsenyi tér 1.
http://www.kor
manyhivatal.hu/
hu/vas

HUE19

Veszprém
Megyei
Kormányhiv
atal

Government Office
for Veszprém
County

8200 Veszprém,
Megyeház tér. 1.
http://www.kor
manyhivatal.hu/
hu/veszprem

1080

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

post extraction

Name of
entity

extraction

Cod
e

exploration

Relevant to

Statute or relevant
piece of legislation

Remarks

Y

Government
Regulation No.
66/2015 on county
government offices

a one-stop-shop

Y

Government
Regulation No.
66/2015 on county
government offices

a one-stop-shop

Y

Government
Regulation No.
66/2015 on county
government offices

a one-stop-shop

Y

Government
Regulation No.
66/2015 on county
government offices

a one-stop-shop

Y

Government
Regulation No.
66/2015 on county
government offices

a one-stop-shop
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Address / web
access

Role in permitting

HUE20

Zala Megyei
Kormányhiv
atal

Government Office
for Zala County

8900
Zalaegerszeg,
Kosztolányi D. u.
10.
http://www.kor
manyhivatal.hu/
hu/zala

incorporating mining,
environment, nature
conservation, soil
protection, cultural
heritage inspectorates

HUE21

Fővárosi
Katasztrófa
védelmi
Igazgatóság

Directorate for
Disaster
Management of
the Capital

1081 Budapest,
Dologház u. 1.
http://www.kata
sztrofavedelem.h
u/

catastrophe protection
and water management

HUE22

Baranya
Megyei
Katasztrófa
védelmi
Igazgatóság

Baranya County
Directorate for
Disaster
Management

7627 Pécs, Engel
J. u. 1.
http://www.kata
sztrofavedelem.h
u/

catastrophe protection
and water management

Bács-Kiskun
Megyei
Katasztrófa
védelmi
Igazgatóság

Bács-Kiskun
County Directorate
for Disaster
Management

6000
Kecskemét,
Deák Ferenc tér
3.
http://www.kata
sztrofavedelem.h
u/

catastrophe protection
and water management

Y

Békés
Megyei
Katasztrófa
védelmi
Igazgatóság

Békés County
Directorate for
Disaster
Management

5600
Békéscsaba,
Kazinczy F. u. 9.
http://www.kata
sztrofavedelem.h
u/

catastrophe protection
and water management

Y

HUE24

1081

Y

Y

Y

post extraction

English
name of entity

HUE23

Name of
entity

Statute or relevant
piece of legislation

Remarks

Y

Government
Regulation No.
66/2015 on county
government offices

a one-stop-shop

Y

Government
Regulation No.
223/2014 on water
authorities

None

Y

Government
Regulation No.
223/2014 on water
authorities

None

Y

Y

Government
Regulation No.
223/2014 on water
authorities

None

Y

Y

Government
Regulation No.
223/2014 on water
authorities

None

extraction

Cod
e

exploration

Relevant to

Y

Y

Y
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English
name of entity

Address / web
access

Role in permitting

HUE25

BorsodAbaújZemplén
Megyei
Katasztrófa
védelmi
Igazgatóság

Borsod-AbaújZemplén County
Directorate for
Disaster
Management

3525 Miskolc,
Dózsa Gy. út 15.
http://www.kata
sztrofavedelem.h
u/

catastrophe protection
and water management

HUE26

Csongrád
Megyei
Katasztrófa
védelmi
Igazgatóság

Csongrád County
Directorate for
Disaster
Management

6721 Szeged,
Berlini krt. 1618.
http://www.kata
sztrofavedelem.h
u/

catastrophe protection
and water management

HUE27

Fejér
Megyei
Katasztrófa
védelmi
Igazgatóság

Fejér County
Directorate for
Disaster
Management

8000
Székesfehérvár,
Szent Flórián krt.
2.
http://www.kata
sztrofavedelem.h
u/

catastrophe protection
and water management

HUE28

GyőrMosonSopron
Megyei
Katasztrófa
védelmi
Igazgatóság

Győr-MosonSopron County
Directorate for
Disaster
Management

9021 Győr,
Munkácsi Mihály
u. 4.
http://www.kata
sztrofavedelem.h
u/

catastrophe protection
and water management

HUE29

Hajdú-Bihar
Megyei
Katasztrófa
védelmi

Hajdú-Bihar
County Directorate
for Disaster
Management

4027 Debrecen,
Böszörményi út
46-56.
http://www.kata
sztrofavedelem.h

catastrophe protection
and water management

1082

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

post extraction

Name of
entity

extraction

Cod
e

exploration

Relevant to

Statute or relevant
piece of legislation

Remarks

Y

Government
Regulation No.
223/2014 on water
authorities

None

Y

Government
Regulation No.
223/2014 on water
authorities

None

Y

Government
Regulation No.
223/2014 on water
authorities

None

Y

Government
Regulation No.
223/2014 on water
authorities

None

Y

Government
Regulation No.
223/2014 on water
authorities

None
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English
name of entity

Igazgatóság

Address / web
access

Role in permitting

post extraction

Name of
entity

extraction

Cod
e

exploration

Relevant to

Statute or relevant
piece of legislation

Remarks

Y

Government
Regulation No.
223/2014 on water
authorities

None

Y

Government
Regulation No.
223/2014 on water
authorities

None

Y

Government
Regulation No.
223/2014 on water
authorities

None

u/

HUE30

JászNagykunSzolnok
Megyei
Katasztrófa
védelmi
Igazgatóság

Jász-NagykunSzolnok County
Directorate for
Disaster
Management

5000 Szolnok,
József Attila u.
14.
http://www.kata
sztrofavedelem.h
u/

catastrophe protection
and water management

HUE31

SzabolcsSzatmárBereg
Megyei
Katasztrófa
védelmi
Igazgatóság

Szabolcs-SzatmárBereg County
Directorate for
Disaster
Management

4400
Nyíregyháza,
Erdősor u. 5.
http://www.kata
sztrofavedelem.h
u/

catastrophe protection
and water management

HUE32

Vas Megyei
Katasztrófa
védelmi
Igazgatóság

Vas County
Directorate for
Disaster
Management

9700
Szombathely,
Ady Endre tér 1.
http://www.kata
sztrofavedelem.h
u/

catastrophe protection
and water management

1083

Y

Y

Y

Y

Y

Y
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Second instance permitting (regional, central, national)

English
name of entity

Address / web
access

Role in permitting

Hungarian Office
for Mining and
Geology

1145 Budapest,
Columbus u. 1723.
http://www.mbf
h.hu/home/html/
index.asp?msid=
1&sid=0&HKL=1
&lng=1

major permitting
authority in minerals
exploration, extraction
and post-extraction on
the second instance

permitting of
transportation affairs,
and infrastrucutre

HUE33

Magyar
Bányászati
és Földtani
Hivatal

HUE34

Nemzeti
Közlekedési
Hatóság

National Transport
Authority

1066 Budapest,
Teréz körút 62.
http://www.nkh.
gov.hu/

HUE35

BM
Országos
Katasztrófa
védelmi
Főigazgatós
ág

National
Directorate
General for
Disaster
Management

1149 Budapest,
Mogyoródi út 43.
http://www.kata
sztrofavedelem.h
u/

permitting in industrial
and natural hazards
and catastrophes, and
water managament

HUE36

Honvédelmi
Minisztériu
m Hatósági
Hivatal

Ministry of
Defence Office of
Authorities

1135 Budapest,
Lehel utca 3537.
http://hm.hatosa
gihivatal.korman
y.hu/

military installations,
co-athority consent in
general

1084

Y

N

Y

Y

Y

Y

Y

Y

post extraction

Name of
entity

extraction

Cod
e

exploration

Relevant to

Statute or relevant
piece of legislation

Remarks

Y

Government
Regulation No.
267/2006 on the
Hungarian Office for
Mining and Geology

None

N

Government
Regulation No.
263/2006 on
National Office for
Transportation

None

Y

Government
Regulation No.
223/2014 on the
water management
authorities

None

N

Government
Regulation No.
290/2011 on the
national defence
and army

None
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English
name of entity

Address / web
access

HUE37

Országos
Rendőrfőkapitánys
ág

Hungarian
National Police

1139 Budapest,
Teve u. 4-6.
http://www.polic
e.hu/

police affairs

HUE38

Országos
Környezetv
édelmi és
Természetv
édelmi
Főfelügyelő
ség

National
Inspectorate for
Environment,
Nature and Water

1016 Budapest,
Mészáros u.
58/a.
http://www.orsz
agoszoldhatosag.
gov.hu/

environmental, nature
conservation, water
quality, air emissions
permitting

National Park
Directorate

https://kozigazg
atas.magyarorsz
ag.hu/intezmeny
ek/450021/4500
60/450105

consent in nature
conservation

HUE40

Országos
Atomenergi
a Hivatal

Hungarian Atomic
Energy Authority

1036 Budapest,
Fényes Adolf
utca 4.
http://www.oah.
hu/web/v3/OAHP
ortal.nsf/web?Op
enAgent

role in permitting in
uranium mining and
radioactive mine waste

HUE41

Nemzeti
Élelmiszerlá
ncbiztonsági
Hivatal

National Food
Chain Safety
Office

1024 Budapest,
Keleti Károly u.
24.
https://www.neb
ih.gov.hu

permitting in soil
protection and use

HUE39

Nemzeti
Park
Igazgatóság

Role in permitting

1085

N

Y

Y

N

Y

Y

Y

Y

Y

Y

post extraction

Name of
entity

extraction

Cod
e

exploration

Relevant to

Statute or relevant
piece of legislation

Remarks

N

Government
Regulation No.
329/2007 on sphere
of competence of
the police

None

Y

Government
Regulation No.
71/2015 on the
environment and
nature conservation
authorities

None

Y

Government
Regulation No.
71/2015 on the
environment and
nature conservation
authorities

None

Y

Government
Regulation No.
112/2011 on the
National Office for
Atomic Energy

None

Y

Government
Regulation No.
22/2012 on National
Food Safety Office

None
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English
name of entity

Address / web
access

Role in permitting

HUE42

ÁNTSZ
Országos
Tisztifőorvo
si Hivatal

National Public
Health and Mecical
Officer Service,
The Office of the
Chief Medical
Officer

1097 Budapest,
Albert Flórián út
26. www.antsz.h
u

dangerous substances
issues, health
protection

Y

Y

HUE43

Magyar
Nemzeti
Vagyonkeze
lő Zrt.

Hungarian
National Asset
Management Inc.

1133 Budapest,
Pozsonyi út
56. http://www.
mnv.hu/content/
fooldal

national guardian of
state assets, including
minerals

Y

Budapest-Capital
Administrative and
Labour Court

1027 Budapest,
Tölgyfa utca 1-3.
http://birosag.hu
/torvenyszekek/j
arasbirosag/fovarosikozigazgatasies-munkaugyibirosag

first-instance court
level in case the
second-instance
resolution is appealed

Budapest Environs
Administrative and
Labour Court

1146 Budapest,
Hungária
krt.179-189.
http://birosag.hu
/torvenyszekek/j
arasbirosag/budapes
t-kornyekikozigazgatasies-munkaugyibirosag

first-instance court
level in case the
second-instance
resolution is appealed

HUE45

Fővárosi
Közigazgatá
si és
Munkaügyi
Bíróság

Budapest
Környéki
Közigazgatá
si és
Munkaügyi
Bíróság

1086

post extraction

Name of
entity

Statute or relevant
piece of legislation

Remarks

Y

Government
Regulation No.
323/2010 on
National Public
Health Office

None

Y

N

Act No. CVI of 2007
on national assets

None

Y

Y

Y

Act No. CLXI of
2011 on courts of
justice

None

Y

Y

Y

Act No. CLXI of
2011 on courts of
justice

None

extraction

Cod
e

HUE44
Court jurisdiction

exploration

Relevant to
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HUE47

HUE48

Kecskeméti
Közigazgatá
si és
Munkaügyi
Bíróság

Pécsi
Közigazgatá
si és
Munkaügyi
Bíróság

Gyulai
Közigazgatá
si és
Munkaügyi
Bíróság

English
name of entity

Address / web
access

Role in permitting

Kecskemét
Administrative and
Labour Court

6000
Kecskemét,
Rákóczi út 1719.
http://birosag.hu
/torvenyszekek/j
arasbirosag/kecskem
etikozigazgatasies-munkaugyibirosag

first-instance court
level in case the
second-instance
resolution is appealed

Y

Pécs
Administrative and
Labour Court

7623 Pécs,
Rákóczi út 34.
http://birosag.hu
/torvenyszekek/j
arasbirosag/pecsikozigazgatasies-munkaugyibirosag

first-instance court
level in case the
second-instance
resolution is appealed

Y

Gyula
Administrative and
Labour Court

5700 Gyula,
Kossuth tér. 9.
http://birosag.hu
/torvenyszekek/j
arasbirosag/gyulaikozigazgatasies-munkaugyibirosag

first-instance court
level in case the
second-instance
resolution is appealed

Y

1087

post extraction

HUE46

Name of
entity

extraction

Cod
e

exploration

Relevant to

Statute or relevant
piece of legislation

Remarks

Y

Y

Act No. CLXI of
2011 on courts of
justice

None

Y

Y

Act No. CLXI of
2011 on courts of
justice

None

Y

Y

Act No. CLXI of
2011 on courts of
justice

None
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HUE50

HUE51

Miskolci
Közigazgatá
si és
Munkaügyi
Bíróság

Szegedi
Közigazgatá
si és
Munkaügyi
Bíróság

Székesfehér
vári Köziga
zgatási és
Munkaügyi
Bíróság

English
name of entity

Address / web
access

Role in permitting

Miskolc
Administrative and
Labour Court

3525 Miskolc,
Fazekas utca 2.
http://birosag.hu
/torvenyszekek/j
arasbirosag/miskolcikozigazgatasies-munkaugyibirosag

first-instance court
level in case the
second-instance
resolution is appealed

Y

Szeged
Administrative and
Labour Court

6722 Szeged,
Tábor u. 4.
http://birosag.hu
/torvenyszekek/j
arasbirosag/szegedikozigazgatasies-munkaugyibirosag

first-instance court
level in case the
second-instance
resolution is appealed

Y

Székesfehérvár
Administrative and
Labour Court

8000
Székesfehérvár,
Zichy liget 10.
http://birosag.hu
/torvenyszekek/j
arasbirosag/szekesfe
hervarikozigazgatasies-munkaugyibirosag

first-instance court
level in case the
second-instance
resolution is appealed

Y

1088

post extraction

HUE49

Name of
entity

extraction

Cod
e

exploration

Relevant to

Statute or relevant
piece of legislation

Remarks

Y

Y

Act No. CLXI of
2011 on courts of
justice

None

Y

Y

Act No. CLXI of
2011 on courts of
justice

None

Y

Y

Act No. CLXI of
2011 on courts of
justice

None
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HUE53

Győri
Közigazgatá
si és
Munkaügyi
Bíróság

Debreceni
Közigazgatá
si és
Munkaügyi
Bíróság

post extraction

HUE52

Name of
entity

Statute or relevant
piece of legislation

Remarks

Y

Y

Act No. CLXI of
2011 on courts of
justice

None

Y

Y

Act No. CLXI of
2011 on courts of
justice

None

Y

Y

Y

Act No. CLXI of
2011 on courts of
justice

None

Y

Y

Y

Act No. CLXI of
2011 on courts of
justice

None

English
name of entity

Address / web
access

Role in permitting

exploration

Cod
e

extraction

Relevant to

Győr
Administrative and
Labour Court

9021 Győr,
Árpád út 2.
http://birosag.hu
/torvenyszekek/j
arasbirosag/gyorikozigazgatasies-munkaugyibirosag

first-instance court
level in case the
second-instance
resolution is appealed

Y

Debrecen
Administrative and
Labour Court

4026 Debrecen,
Perényi u. 1.
http://birosag.hu
/torvenyszekek/j
arasbirosag/debrece
ni-kozigazgatasies-munkaugyibirosag

first-instance court
level in case the
second-instance
resolution is appealed

Y

first-instance court
level in case the
second-instance
resolution is appealed

first-instance court
level in case the
second-instance
resolution is appealed

HUE54

Egri Közigaz
gatási és
Munkaügyi
Bíróság

Eger
Administrative and
Labour Court

3300 Eger,
Barkóczy u.1.
http://birosag.hu
/torvenyszekek/j
arasbirosag/egrikozigazgatasies-munkaugyibirosag

HUE55

Szolnoki
Közigazgatá
si és
Munkaügyi
Bíróság

Szolnok
Administrative and
Labour Court

5000 Szolnok,
Kossuth Lajos út
1.
http://birosag.hu
/torvenyszekek/j
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exploration

extraction

post extraction

Relevant to

Tatabánya
Administrative and
Labour Court

2800 Tatabánya,
Előd vezér utca
17.
http://birosag.hu
/torvenyszekek/j
arasbirosag/tatabany
ai-kozigazgatasies-munkaugyibirosag

first-instance court
level in case the
second-instance
resolution is appealed

Y

Y

Y

Act No. CLXI of
2011 on courts of
justice

None

HUE56

Salgótarjáni
Közigazgatá
si és
Munkaügyi
Bíróság

SalgótarjánAdmini
strative and
Labour Court

3100
Salgótarján,
Pipishegy u.1.
http://birosag.hu
/torvenyszekek/j
arasbirosag/salgotarj
anikozigazgatasies-munkaugyibirosag

first-instance court
level in case the
second-instance
resolution is appealed

Y

Y

Y

Act No. CLXI of
2011 on courts of
justice

None

HUE57

Kaposvári
Közigazgatá
si és
Munkaügyi
Bíróság

Kaposvár
Administrative and
Labour Court

7400 Kaposvár,
Szent Imre u.
14/a.
http://birosag.hu
/torvenyszekek/j
aras-

first-instance court
level in case the
second-instance
resolution is appealed

Y

Y

Y

Act No. CLXI of
2011 on courts of
justice

None

Cod
e

Name of
entity

English
name of entity

Address / web
access

Role in permitting

Statute or relevant
piece of legislation

Remarks

arasbirosag/szolnokikozigazgatasies-munkaugyibirosag

Tatabányai
HUE55

Közigazgatá
si és
Munkaügyi
Bíróság
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post extraction

Name of
entity

extraction

Cod
e

exploration

Relevant to

Nyíregyháza
Administrative and
Labour Court

4400
Nyíregyháza,
Toldi u. 1.
http://birosag.hu
/torvenyszekek/j
arasbirosag/nyiregyh
azikozigazgatasies-munkaugyibirosag

first-instance court
level in case the
second-instance
resolution is appealed

Y

Y

Y

Act No. CLXI of
2011 on courts of
justice

None

Szekszárd
Administrative and
Labour Court

7100 Szekszárd,
Augusz I. u. 1-3.
http://birosag.hu
/torvenyszekek/j
arasbirosag/szekszar
di-kozigazgatasies-munkaugyibirosag

first-instance court
level in case the
second-instance
resolution is appealed

Y

Y

Y

Act No. CLXI of
2011 on courts of
justice

None

Szombathely
Administrative and
Labour Court

9700
Szombathely,
Petőfi S. u. 1/a.
http://birosag.hu
/torvenyszekek/j
arasbirosag/szombat

first-instance court
level in case the
second-instance
resolution is appealed

Y

Y

Y

Act No. CLXI of
2011 on courts of
justice

None

English
name of entity

Address / web
access

Role in permitting

Statute or relevant
piece of legislation

Remarks

birosag/kaposvar
i-kozigazgatasies-munkaugyibirosag

HUE58

Nyíregyházi
Közigazgatá
si és
Munkaügyi
Bíróság

HUE59

Szekszárdi
Közigazgatá
si és
Munkaügyi
Bíróság

HUE60

Szombathel
yi
Közigazgatá
si és
Munkaügyi
Bíróság
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exploration

extraction

post extraction

Relevant to

Veszprén
Administrative and
Labour Court

8200 Veszprém,
Vár u. 19.
http://birosag.hu
/torvenyszekek/j
arasbirosag/veszpre
mikozigazgatasies-munkaugyibirosag

first-instance court
level in case the
second-instance
resolution is appealed

Y

Y

Y

Act No. CLXI of
2011 on courts of
justice

None

HUE62

Zalaegersze
gi
Közigazgatá
si és
Munkaügyi
Bíróság

Zalaegerszeg
Administrative and
Labour Court

8900
Zalaegerszeg,
Várkör 2.
http://birosag.hu
/torvenyszekek/j
arasbirosag/zalaeger
szegikozigazgatasies-munkaugyibirosag

first-instance court
level in case the
second-instance
resolution is appealed

Y

Y

Y

Act No. CLXI of
2011 on courts of
justice

None

HUE63

Fővárosi
Ítélőtábla

Budapest-Capital
Regional Court of
Appeal

1055 Budapest,
Markó utca 16.
http://birosag.hu
/itelotablak/fovar
osi-itelotabla

second-instance court
level

Y

Y

Y

Act No. CLXI of
2011 on courts of
justice

None

Cod
e

Name of
entity

English
name of entity

Address / web
access

Role in permitting

Statute or relevant
piece of legislation

Remarks

helyikozigazgatasies-munkaugyibirosag

HUE61

Veszprémi
Közigazgatá
si és
Munkaügyi
Bíróság
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Pécsi
Ítélőtábla

English
name of entity

Address / web
access

Role in permitting

Pécs Regional
Court of Appeal

7623 Pécs,
Rákóczi út 34.
http://birosag.hu
/itelotablak/pecsi
-itelotabla

second-instance court
level

Y

second-instance court
level

Y

post extraction

HUE64

Name of
entity

extraction

Cod
e

exploration

Relevant to

Statute or relevant
piece of legislation

Remarks

Y

Y

Act No. CLXI of
2011 on courts of
justice

None

Y

Y

Act No. CLXI of
2011 on courts of
justice

None

HUE65

Szegedi
Ítélőtábla

Szeged Regional
Court of Appeal

6720 Szeged,
Sóhordó u. 5.
http://birosag.hu
/itelotablak/szeg
edi-itelotabla

HUE66

Győri
Ítélőtábla

Győr Regional
Court of Appeal

9021 Győr,
Domb u. 1.
http://birosag.hu
/itelotablak/gyori
-itelotabla

second-instance court
level

Y

Y

Y

Act No. CLXI of
2011 on courts of
justice

None

Debrecen Regional
Court of Appeal

4025 Debrecen,
Széchenyi u. 24.
http://birosag.hu
/itelotablak/debr
eceni-itelotabla

second-instance court
level

Y

Y

Y

Act No. CLXI of
2011 on courts of
justice

None

Supreme Court

Y

Y

Y

Act No. CLXI of
2011 on courts of
justice

None

highest level of
jurisdiction which might
repeal acts, regulations

Y

Y

Y

Act No. CLI of 2011
on the
Constitutional Court

None

HUE67

Debreceni
Ítélőtábla

HUE68

Kúria

Curia of Hungary

1055 Budapest,
Markó utca 16.
http://www.lb.h
u/hu

HUE69

Alkotmányb
íróság

The Constitutional
Court of Hungary

1015 Budapest,
Donáti u. 35-45.
http://www.alkot
manybirosag.hu/
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7.6.13.4 Licensing procedures for exploration
Executive Summary of Permitting
In Hungary ownership of all in situ mineral commodities belong to the state according to
the Act on National Assets and the Mining Act (HU-L1, and HU-L4), including non-energy
minerals. The major legislative pieces are the Mining Act and its implementing
Government Regulation (HU-L6), and the statute of the Hungarian Office for Mining and
Geology (HU-L7). For aggregates and industrial minerals, a simple vertical permitting
scheme rules the procedure (see Fig. A 29), however, for ore minerals (and
hydrocarbons, coal, geothermal energy, and CCS) a concession tendering procedure is in
place prior to the permitting scheme.
The exclusive rights of the licensee, the legal safety of investment is ensured all along
the whole permitting scheme within certain deadlines regulated in the legislation. The
major deadlines are indicated on Fig. A 29 on the right-hand side. Of course, operators
may finish the permitted stage of activity earlier than prescribed in the law or the permit.
Higher resolution deadlines of the licensee, and of the competent authorities will be
presented in the below chapters. As a conclusion, in theory, applicants for
aggregates and industrial minerals may start exploration within 2-3 months,
and extraction within 1-1.5 years. For ore minerals another 1.5-2 years is
needed for the concession procedure that is added to the previous figures
(exploration: min. 2 years, extraction: min. 4 years). On Fig. A 29 the
environmental actions and interventions are also indicated with in green.

Fig. A 29: Hungary. Acquisition of mineral exploration and extraction rights.
However, in reality, the above schematic flow of procedure and the permitting practices
are much more complicated for the below reasons. In Hungary, the public administration
has got two levels, local/regional (first-instance) and regional/central (second-instance),
meaning that the competent authority’s resolution on the application for a permit can be
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appealed by the client who disagrees with its content. In this case, it comes to the
second-instance authority. In case it still not satisfying for the applicant, it can go to the
court of justice which has three levels. In case the one can prove that the piece of
legislation, on which the resolution is based upon, is not in line with the Constitution, the
Constitutional Court can repeal it or its paragraph in question.

Fig. A 30: The authority framework of environmental protection, and the hierarchy of
courts of justice.
Note: the red cross indicates that since 1st April 2015 the regional environmental inspectorates, as
well as the mining inspectorates, merged into the county level government offices (there are 19
counties + the capitol in Hungary), and the second-instance central inspectorate will be
demolished, as well as its second-instance permitting duties by the end of year 2016.)

It is important to note that interested clients (not only the applicant!) can set an appeal
against almost all authority resolution on permit applications. The second-instance
permitting procedure is well-regulated in terms of deadlines too, see chapter 2 for
details, however, a jurisdictions procedure in front of court may last for 2-3 years
as an average, unless the judge closes the case promptly without hearings when the
legal background of the application is obviously weak.
The concession
The concession tendering and contracting procedure is regulated by HU-L2, HU-L4, HUL6, HU-L10 and by the Government Regulation No. 103/2011. The procedure may start
either by the own initiative of the minister in charge of mining, at present the minister for
national development, or by any domestic or foreign legal entity or natural person. The
first step is the preparation of a complex vulnerability study (hereinafter: CVS) which is a
specific legal requirement for the minerals extractive industry concessions. In order to
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understand its relevance Fig. A 31 shows how the environmental protection aspects are
embedded into the policy making and permitting scheme. In Hungary, there is no
minerals policy yet, however, a mineral action plan is under approval. It was prepared in
2012 and a SEIA was prepared for it. The final approval of the CVS and its publication in
the form of a Government Decision is expected in 2017.
For the above reasons, the tool of CVS was introduced and published in 2011, and CVS is
prerequisite for a concession call for tender for each published area.

Fig. A 31: Hungary. The environmental control on the extractive industry.
The preparation of the study, and the circulation to the stakeholders for their nonbinding opinion may take half year at minimum (Fig. A 32 and Fig. A 33). Government
Regulation No. 103/2011 provides detailed deadlines for the latter process:
30 days: for the approached authorities to provide their opinion or data
15 days: for the Hungarian Office for Mining and Geology to discuss conflicts with the
authorities
15 days: for the Hungarian Office for Mining and Geology to prepare the final CVS
5 days: for the Hungarian Office for Mining and Geology to upload the CVS on its public
website
30 days: for all interested stakeholders to comment the CVS
15 days: for final comments for the involved authorities
15 days: to finalise the CVS and send it to the minister.
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In total, the above procedure is 125 days (4 months) which excludes the preparation
of the CVS, and the intervention of the minister. Of course, it can be less, 95 days, in
case all approached entities give their consent in the first round.

Fig. A 32: Hungary. The procedure of the concession call, tendering and contracting.

Fig. A 33: Hungary. Preparation of the complex vulnerability study prior to the
concession call.
Source: after MFGI, 2011

The authorities taking part in the assessment of the CVS are indicated in Fig. A 33, their
list is provided by Government Regulation No. 103/2011.
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The next step in the process is the preparations for the publication in domestic journals
and in the Official Journal of the European Community. This latter one is not obligatory
by the Community law, however, the Hungarian legislation transposed this provision from
the Hydrocarbons Directive (94/22/EC) and extended to all concession calls for all
commodities. Calls were already published in the Official Journal on hydrocarbons and
geothermal energy, however, call on ore minerals exploration and extraction has not
been published yet at all. The European Commission usually spends 90 days
checking the content of the publication, translating it, and technically prepare for the
publication.
Another 90 days are available for preparing the applications, and consulting the
Hungarian Office for Mining and Geology for the available geological, geophysical and
production data. The evaluation of the applications may take maximum 90 days,
and the contractual negotiations are another 120 days at maximum between the
representatives of the Ministry and the winning concessioner. The independence and
professional capacity of the evaluation committee of 6 members is ensured by its
composition: the president of the Hungarian Office for Mining and Geology, 3
representatives of 2 ministries, and 2 independent specialists. The concession contract
may be signed for maximum 35 years which can be prolonged with its half, maximum
17.5 years.
After signing the concession contract the winning concessioner has got 90 days
available to establish a legal entity, a concession company registered in
Hungary.
It must be emphasized that the general public administration procedural deadlines as set
in HU-L60 are not applicable to the concession procedure because it is not a permitting
process in a strict sense, and it has specific deadlines in the listed legislation.
Summary of all the different permitting procedures for exploration
Step 0, Non-penetrative surface prospection
According to Art. 4 of the Mining Act (HU-L4), and Art. 1 of HU-L6, one can start nonpenetrative surface prospection with a simple registration at the mining inspectorate
30 days prior to the planned activity. The operator is liable for the damages caused
and it has to provide all other necessary permits and agreement with the landowner(s).
The prospection is feasible in case the mining inspectorate does not inform the applicant
a negative decision. However, this legal option is seldom used for minerals exploration
because it does not ensure exclusive and continuous rights to access to the area for
the given activity for the operator in question. In this respect, we do not count this
activity in our overall calculations of exploration timelines.
Step 1, Exploration permit
On open areas, which are not closed for concession for the above presented mineral
commodities, including ores, one can submit an application for exploration permit in
accordance with Art. 22 of the Mining Act. Within 6 months the licensee, the holder
of the exploration permit must submit an exploration technical operation plan
(TOP), otherwise it loses its exclusive right over the given area and given commodity.
The first step in the exploration permitting procedure is rather simple, and it
does not require the involvement of co-authorities for their consent. It means that
the first-instance mining inspectorate at the relevant County Government Office (HU-E120), issue its resolution within 21 days upon the arrival of the claim, after which the
applicant has got 15 days to set an appeal if it disagrees with the outcome. However,
the applicant may accelerate the come-into-force of the resolution by declaring promptly
its consent to the content of the permit in written format.
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The inspectorate may ask for further data in case the content of the claim is
incomplete in contrast to the prescribed content. In this case the procedure can be
prolonged by another 8 days.
The eventual permit on the exploration right defines the permitted area in 2D format
by giving the co-ordinates of the designated corners. The permit ensures the exclusive
right for the licensee to submit an exploration TOP within 6 months.
In principle, as well as in case of other permitting procedures, there can be an appeal
against this resolution on second-instance and court appeals. However, it is not the case
in practice, therefore we present these legal options at the next step, where those
appeals happen frequently.
As a summary, the acquisition of the first exploration permit can be accomplished
within 21 days, in theory.
Step 2, Exploration TOP permit
The content and procedural rules of the submitting and approval of the exploration
TOP is regulated in Art. 22 of the Mining Act and Art. 6-7 of its implementing
Government Regulation. The involvement of the first and second instance co-authorities
in the permitting is regulated in Annex 3 of the statute of the mining inspectorate (HUL7), by providing the list of these entities and their professional scope of authority.
The application for granting the exploration right relating to an open area shall contain:
a) the administrative designation of the exploration site, its delimitation with the
coordinates according to the Uniform National Projection system (hereinafter referred to
as: EOV), the delimitation of depth of the exploration (the bottom of the exploration,
meaning a 3D delineation!), and in case of solid mineral resources, the topographical
lot numbers of the real estate covered by the requested exploration site,
b) the names of the mineral resources to be explored and the requested duration to
complete the exploration,
c) the exploration procedures intended to be applied.
The topographical map of the exploration on scale of not smaller than 1:100,000 in the
Standard National Map System shall be attached to the application. The boundary line
shall be indicated by numbering the boundary points in the map. The Mining Inspectorate
shall decide on granting the exploration right. No exploration right may be granted
(exclusions):
a) for a person who failed to perform the exploration activity undertaken by him on the
strength of his former exploration right (permit) and permitted in the exploration
operation plan for reasons within his reasonable control within 5 (five) years preceding
the submission of the application,
b) in case of solid mineral resources, the mining entrepreneur may not be granted the
exploration right for the site within 5 (five) years, which has already been explored by
him and the exploration final report results has been approved in a final and enforceable
resolution by the Mining Authority,
c) for the part of the requested site or for the mineral raw material relating to which the
mineral rights created before would be infringed.
The exploration TOP comprises a text part and a plan map. The text part shall contain:
a) the planned exploration schedule and the description of the required technological
and safety measures,
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b) the enumeration of exploration installations s, the description of their locations
and routes of operation,
c) quantity, scheduling, planned time period, method, depth, technology, and
descriptions of the planned measures to be taken for averting unfavourable
impacts and expected hazards as well as impacts on the environment and nature,
expected hazards during exploration,
d) harmful impact of the activity to the environment and nature, the planned
technical measures for the prevention and reduction of hazards to the
environment and nature as well as scheduling of the land remediation activities to
be completed,
e) enumeration of guarantees for the fulfilment of obligations of mine damages, land
remediation, environment and nature protection and the settlement of expected
damages in connection with the exploration of solid mineral raw materials,
f) the registry identification data of real properties concerning exploration
installations, and – in case of solid mineral raw materials – names and addresses
of the owners, trustees and users of such properties, and
g) the quantity of the mineral raw material to be extracted during exploration and
the reason for extraction.
Should the applicant not attach data according to item f) of paragraph (1) to the
application, the Mining Authority shall take measures to acquire the electronic version of
the proprietorship register of the involved real properties from the national land registry
providing electronic services.
In resolution approving the exploration technical operation plan the mining authority
shall determine the permitted period of the exploration, and conditions necessary for the
protection of mineral management, technical safety and proprietorship. The initial day of
the calculation for the period permitted for the exploration shall be the day of resolution
approving TOP becoming enforceable.
The mining authority rejects the application for the approval of TOP:
a) for the part of the applied exploration site where the exploration activity affects an
excluded area, and the activity has not been approved by the competent authority,
b) if the applicant has failed to fulfil the obligation for the assessment and payment of
the mining royalty in relation to any extraction site operated by him, or
c) the applicant has any outstanding debt concerning the mining fine or the supervision
fee established in legally binding resolution,
d) if the applicant shall not be about to carry out exploration with exploration
installations on the exploration site determined in the application.
The mining entrepreneur shall be obliged to communicate the planned date of the
commencement of the exploration activity in writing to the mining authority 8
days prior and the completion 8 days subsequently.
If following the approval of the technical operation plan
a) any change or extension of the exploration activities needed, or
b) any change in location and method of the exploration activity needed upon the
outcomes of the completed exploration,
the technical operation plan shall be the subject to modification.
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The mining authority permits the extension of the exploration period – by the
modification of the exploration TOP - if the mining entrepreneur has commenced to carry
out activities approved in the schedule and in the technical operation plan, and verifies
that the exploration will not be possible to be completed – due to circumstances beyond
his control - till deadline as determined in the exploration permit, or the extension of
exploration tasks is reasonable for the completion of the exploration.
The exploration site shall be designated in blocks. The mapping projection of the
exploration block shall be a closed polygon delimited by straight sections. A projection
borderline may also be the state border or the borderline of any other artificial objects or
natural formations. Within one exploration site every block shall be in direct contact with
the neighbouring block at least with one bordering side.
The maximum area of an exploration block may be:
a) 50 km2 in case of bauxite,
b) 30 km2 in case of mineral resources with ore contents,
c) 8 km2 in the case of other solid minerals.
A mining entrepreneur may have the exploration right for the same mineral raw
materials on no more than 8 exploration blocks simultaneously.
The exploration may be permitted without the designation of blocks for a seismic line or
for an exploration planned with aerial photography.
Within this step the mining inspectorate may request for corrections or further data
supply within 8 days.
Step 2.1. Involvement of co-authorities
In case the mining inspectorate finds that the application complies with the above rules it
approaches the so-called co-authorities for their consent which is compulsory. The list of
these authorities is published in HU-L7 (statute of the Hungarian office for Mining and
Geology). These are the transportation authority (HU-E34), Ministry of Defence (HUE36), country directorates for disaster and water management (HU-E22-32), county
government offices (HU-E1-20) and its departments for the environmental, nature
conservation, soil, forestry, cultural heritage aspects, and municipality notaries for land
use planning aspects.
In general, the relevant major permitting authority has to issue the permit within 21
days of the arrival of the application. In certain case, when a number of conditions exist,
it is limited 8 days. The 21 days can be extended for a number of reasons: suspension of
the procedure, corrections of the claim, internal legal assistance, refusing the claim due
to lack of competence (when it belongs to another authority), and co-authority
involvements.
The law on general public administration procedures provides rules and deadlines for the
involvement of the designated co-authorities in most permitting actions. Their consent is
a binding one, however, the applicant may set an appeal against them in reply to the
eventual resolution. The general rule for the co-authority consent is 15 days, unless a
law does not prescribe another deadline.
A typical conflict field at this step is the decision of the environmental inspectorate
(environmental department of the county government office) which may prescribe an
environmental impact assessment already at this stage for certain activities or
installations (e.g. deep drilling), please find a more detailed description in chapter 2.3.
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because at exploration permitting an EIA is seldom required, the environmental
inspectorate usually makes precautionary observations and obligations at this stage.
Moreover, it may ask the national parks’ directorates for their professional opinion in
nature conservation which adds upon the processing time.
Step 2.2. Appeal
By default, the applicant and interested clients may set an appeal against most firstinstance permits within 15 days of its arrival by submitting the complaint at the same
authority which forwards to the second instance level entity within 15 days. The
second instance authority procedure implies the same deadlines as the law provides for
the first-instance, in principle it is a repeated procedure with other, higher level entities.
Step 2.3. Court jurisdiction
The applicant may turn to the court (HU-E....) for which HU-L61-62) apply. It is useless
to present the deadlines of this procedure because the hearing can be repeated several
times according to the tactics of the lawyers and judges also have a higher degree of
freedom with timelines as compared to the public administration procedures. In
general, the court cases may last 2-3 years.
The judge may decide promptly, within 2-3 months, without a hearing when the
justification of the appeal is obviously lacking legal background. On the contrary, cases
may go further on to the higher courts, quite frequently to the Supreme Court (Curia),
ca. 10 % of the court cases.
Every 5 years a case reaches the Constitutional Court level, ca. 2 cases were in the
non-energy minerals domain during the last 25 years.
Step 2.4. Specific construction permitting
In case of specific installations planned already during the exploration phase the
applicant has to acquire the necessary construction permit in accordance with HU-L9.
Annex I list all the relevant installations in scope. For example, drill holes planned deeper
than 400 m must be permitted by the mining inspectorate according to this Government
Regulation. It also means the involvement of certain co-authorities (environmental
inspectorate), and the applicant operator must obtain the permit interim change in land
use (see more detailed description under chapter 2.3.), which duplicate the general
deadline (21+(8) +15 days) of this step of permitting. The licensee must report the
starting date of the actual activity to the mining inspectorate 8 days before its
commencement.
Shallow exploration trenches and shallow boreholes ( 400 m), must not have a
permit, the operator simply has to report these 10 days before the
commencement of activity.
As a conclusion, in general, the permitting of exploration TOP (Step 2) may be
as short as 60 days but can be 1 year in case of EIA is required, or 2-3 years in
case of second-instance appeals, court cases, etc.
Step 3. The approval of the final report
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Within 5 months after the licensed period for exploration had terminated the
licensee must submit a final exploration report to the mining inspectorate, otherwise it
loses its exclusive rights to the area.
According to HU-L6 a final report shall be drawn up on the results of the exploration,
which shall be countersigned by a registered (chartered) geological expert. The
mining entrepreneur shall submit the final report to the mining inspectorate in 2 (two)
copies. The exploration final report shall contain:
a)

the name of the person entitled to the exploration, the number of the resolution
granting the exploration right and approving operation plan of exploration, in case
of purchased data, the certificate of the person submitting the final report entitled
to the data use,

b)

purpose of the exploration and the name of the people carrying out the exploration,

c)

description of the geological structure of the exploration site,

d)

surface and subsurface exploration completed, the methods and results thereof,

e)

stratigraphic, tectonic and hydro-geological conditions of the site of resources and
the environment thereof,

f)

definition and qualitative characterization of mineral resource(s) studied through
exploration, quantitative determination according to quality categories and the
reliability thereof. The classification of mineral resources shall be carried out for
each mineral – with regard to the testing results laid down in the exploration
operation plan – starting with the minerals of the highest specific value and
finishing with those of the lowest specific value,

g)

quantitative and qualitative data of the mineral resources extracted in the course of
the exploration,

h)

the summary of data of mining geology.

The documents to be attached to the final report shall be as follows:
a) the basic data of exploration (data of geological and technical material testing of
exploration installations, basic documentation of geophysical surveys, and the
hydrogeological testing),
b) quantitative and qualitative basic data used for the assessment of mineral
resources,
c) topographical map of the exploration site with the indication of the exploration
installations; geological, tectonic and hydrogeological maps of the exploration site
as well as the maps and sections for quantitative and qualitative assessment of
mineral resources,
d) a summary on the implementation of the approved operation plan of the
exploration and on the fulfilment of obligations included in the resolution approving
operation plan of the exploration.
The resolution on the acceptance of the exploration final report shall contain the
following:
a) administrative designation of the exploration site and the EOV coordinates of its
corner points,
b) names of the classified mineral resources – according to the results of the
prescribed tests – in the course of the exploration and their classification codes as
defined in specific other legislation,
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c) names, classification codes and reserve calculation data of the mineral raw
materials which are to be entered into the National Mineral Assessment when following the approval - the mineral raw material balance is made. The reserve
calculation report shall be countersigned by a registered geological expert.
At this step the general deadlines (21+(8) +15 days) apply, and there is no
involvement of co-authorities.
Exceptions
There are at least two legal exceptions from the above procedure. According to Art. 17 of
the Act on highways (HU-L5), within +-10 km distance of the planned highway a specific
extraction can be permitted with an easier procedure. The applicant must prepare a
complex extraction plan which covers the most significant major environmental, water
management and minerals management aspects and submit it to the mining
inspectorate. However, it has to set an agreement with the landowner, and it have the
land register authority’s consent in case as well.
Similarly to the above case the other option is also limited to aggregates when artificial
lakes are developed and subsoil is extracted. In this case the water authority issue the
permit but invites the mining authority for its consent. In both case the licensee must
pay the mining royalty after the extracted volumes.
7.6.13.5 Licensing procedures for extraction
Step 4 Establishing a mining plot
A major permitting step on the whole process to acquire a mineral extraction right is the
establishment of a mining plot. The applicant has to submit this claim within 5
months after the approval of the final exploration report.
According to Art. 26 of the Mining Act, extraction of mineral raw materials shall only be
permitted on the section of the surface and depth separated for this sole purpose
(hereinafter referred to as: mining plot). Establishment of mining plot is not necessary
for the mine development and extraction of the mineral raw material in the framework of
the exploration and the utilization of the waste heap. The mining plot shall be established
by the mining authority upon request, in the case of mining plot with opencast mining in
due observation of the expected utilization schedule of the properties to be covered by
the mining plot and the observations relating to the occupancy right, utilization right and
the right to dispose of the properties.
The mining authority shall send the valid and enforceable resolution establishing the
mining plot to the Real Estate Authority (Land Register) for entering it into the mining
plot real estate registry. Establishing the mining plot and entering it into the real estate
registry shall not change the proprietorship, function and usage of the surface real estate
covered by a mining plot. Establishment of the mining plot shall not be considered as the
commencement of area utilization.
The mining entrepreneur may initiate the establishment of the mining plot and the
designation of the protective pillar within 5 months from the day the resolution approving
the exploration final report becoming valid and enforceable. The 5-month period shall
not include the period for acquiring the environmental permit. In case of ignoring
the deadline, the mining entrepreneur shall lose the right to initiate the establishment of
the mining plot.
The mining authority shall establish the mining plot for the extraction of a defined
mineral raw material if the applicant:
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a) demonstrates with exploration data (exploration final report or inventory calculation
report) that the deposit to be delineated by mining plot, possesses extractable
mineral raw material reserves,
b) possesses all the necessary environmental permits including an environmental
permit and a unified environmental utilization permit or the final resolution of the
environment protection authority on the preliminary examination procedure in case
of the exploration and extraction of solid mineral raw material – in cases defined in
governmental decree on environmental assessment and unified environmental
utilization permitting procedure,
c) defines the mining technology to be applied (underground mining, opencast mining,
borehole mining), demonstrates with technical specifications that the extraction
conditions are achievable, and indicates the scheduled date of the extraction,
d) meets the statutory requirements of the content of the mining plot documentation,
The mining entrepreneur shall be obliged to commence the operational extraction
within 5 years from the establishment of mining plot. The mining entrepreneur
may apply for the extension of deadline by 5 years. In case of extension the mining
entrepreneur shall be obliged to pay a compensation.
Following the establishment of mining plot for opencast mining the mining entrepreneur
shall be entitled to request the initiation of the imposition of construction and plot
establishment prohibition from the mining authority. In case of a deadline failure, the
mining entrepreneur's rights to initiate the prohibition of construction and plot
establishment shall cease to exist.
In case of mining plot for underground mining, the mining entrepreneur may initiate the
imposition of prohibition of plot establishment and construction if the mining activity will
possibly affect the surface property. In the course of the evaluation procedure of the
request on the establishment or modification (extension, unification or division) of mining
plot, the mining authority shall define the quantity of the mineral raw materials found in
the mining plot, and categorize them as economic raw material or waste material on the
basis of the exploration (inventory calculation) data. The mining authority shall keep a
record of the exploration site, the mining plot and the territories affected by the mining
activity.
The mining authority may modify the mining plot upon request. If the modification
affects a mining plot registered in the Real Estate Registry, the person or authority in
charge of the resolution about the modification shall search the real estate authority with
a legal resolution in order to enter the modification of the mining plot into the Real Estate
Registry. The rules relating to the establishment of the mining plot shall be applied
mutatis mutandis to the modification of the mining plot.
The mining authority shall cancel the mining plot from the registry and inform the people
concerned upon the mining entrepreneur’s request; in addition, they shall contact the
Real Estate Authority with a legal resolution for the cancellation of the mining plot from
the Real Estate Registry. The obligations of the former holder of the mining plot with
regard to the payment of the mine damages, land remediation and safety, and the
environmental and natural protection shall continue to exist after the cancellation of the
mining plot.
Any mining plot shall be planned and established in such a manner that the area affected
by probable surface rock movements due to the mining activity is within the boundary
lines of the mining plot. Accordingly, the mining inspectorate shall take measures for the
designation of boundary pillars. When a mining plot is established, a number of
conditions, such as the geological position, expansion and quality of mineral resources,
the features of the site, the occurrence of other mineral resources as well as any
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presumable impacts of mining activities and relating installations, shall be taken into
account.
The mining plot shall be delineated with perpendicular planes crossing each other (in
projection representation by straight lines meeting in break points), as well as by the
definition of basic and covering planes (lying and covering levels). The boundary may
also be the state border or the borderline of any natural formation. In case of the
occurrence of identical and connected mineral resources, the mining plot shall be
designated in a manner that the borderline of the neighbouring mining plots is
contiguous with each other.
The documents to be attached to an application for establishment of a mining plot
are as follows:
a) if the mining activity belongs to the scope of the governmental decree on the
environmental impact assessment and the unified permitting procedure for use of
the environment,
aa) the resolution in which the environmental protection, nature conservation and
water management authority have stated that the intended activity is not subject to
an environmental protection permit or to a unified permit for use of the
environment,
ab) the permit of environmental protection, or
ac) the unified (IPPC) permit for use of the environment;
b) in case of a mining plot intended for underground or opencast extraction, properties
affected by the mining plot to be established;
ba) the list of the names and addresses of the owners (trustees, users) according
to the real estate register, and
bb) the description of the designated purpose and of the condition of use of the
real estate;
c) in case of a mining plot intended for opencast mining, the time schedule of the
anticipated use of the real properties intended to be covered by the mining plot
are broken down into;
ca) each year for a period of five years from the date of the intended commencement
of the extraction,
cb) periods of five years between the 5th and 35th year of the extraction,
cc) with the indication “beyond 35 years” if the extraction is expected to take longer
than 35 years;
d) the reserve calculation report,
e) the technical description of the mining plot,
f)

the map of the mining plot according to specific other legislation,

g) the preliminary land remediation plan in case of a mining plot intended for opencast
extraction,
h) if the opencast mining plot applied for establishment affects forest or an area
directly serving sylviculture activity in branch of forest cultivation, and previously
the utilization and principled utilization procedure of the Woods and Forests
Authority has not been conducted,
ia) registry identification data of the forest affected by the planned utilization
according to the property registry of forests (location, site, number in
cadastral survey), and of forestry (location, number of member, detail sign),
ib) area of the planned utilization with two-tenths hectare minute for each land
section and subdetail,
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ic) a block/general plan at most on the scale of 1 : 10,000 suitable for the
identification of the area of the planned utilization,
id) in case of involvement, the designation of the planned area for exchanging
the forest vegetation,
ie) the reasons for the harmony between the public interests and the planned
utilization.
The technical description shall contain:
a) coordinates according to the EOV system of the breakpoints of the borderline of the
mining plot, the height of the ground at the breakpoints of the borderlines, the
height of the bottom and cover, the under- and overlying levels of the economic
raw material (mBf),
b) quantitative and qualitative characteristics of the geological and extractable mineral
resources based on the exploration final report of or on a reserve calculation report,
c) designation of installations, residential settlements, water basis, fresh or still water
requiring protection against the surface rock movements anticipated due to mining
activities,
d) boundary or protective pillar to be designated, the dimensioning thereof, as well as
the mineral raw materials bound therein,
e) mining plots bordering with or including partly or fully the mining plot to be
established and the borderlines and the height of the bottom and cover thereof,
f)

in case of a mining plot requested to be established for underground gas storage,
the technical condition of the drilling holes deepened into the geological structure,
natural or artificial pit for storage, the possibilities of the utilization thereof, the
required surface facility and the specification thereof, as well as the gas storage
technology excluding any pollution, hazard or damage to the environment.

The specification shall comprise:
a) physical and chemical properties of the by-products and waste anticipated during
the mine development or extraction,
b) possible mining methods for mine development and extraction of mineral resources
(underground, opencast mining, borehole mining – within it inclined or horizontal
drilling) and their presumable impacts on the subsurface waters and other elements
of the environment,
c) name of the surface and underground installation groups presumably required for
mine development and extraction,
d) possibility of the fulfilment of conditions of extraction (including the transport of the
extracted mineral raw materials to the nearest national main road or hydrocarbon
transmission pipeline).
The preliminary land remediation plan shall be prepared, taking into account the
environmental protection permit, the regional spatial planning or regulation plans in force
and the time schedule of the use of real estate. The preliminary land remediation plan
shall contain the textual description and the map of the natural features developing
during the intended mining activity as well as of the installations to be constructed. The
textual part of the preliminary land remediation plan shall embrace the purpose of reutilization and the tasks required for the implementation of this purpose, the new natural
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features and installations to be implemented through the land remediation and the
schedule and method thereof.
The natural features developed through the land remediation, the height data thereof
and the sections promoting the intelligibility as well as the contents of the map of the
real estate register shall be represented on a map corresponding to the scale of the
mining map. Should still water occur within the borderlines of the mining plot due to the
mining activity, and it might remain subsequent to the mine closure, the relevant
preliminary water management, environment protection and nature conservation terms
to be considered during the land remediation and mine closure shall be specified in the
preliminary plan of the land remediation under specific other legislation.
Should the applicant fail to attach the list of names and addresses of the owners, real
estate managers or users of the real estate affected by the mining plot requested to be
established, according to the register of title deeds, the mining inspectorate shall contact
the registry of real estate to request the data necessary for the consideration of the case.
Upon the decision on the establishment of the mining plot – in case of a mining plot
intended for underground and opencast mining – the mining inspectorate shall scrutinize
the comments made by the owners (trustees, users) of the real estate intended to be
covered by the mining plot in relation to the rights of disposition, use and extraction to
the real estate and in case of opencast mining, also in connection with the time schedule
of the use of the real estate.
The mining inspectorate shall make provisions for the technical measures and conditions
necessary to avert or mitigate the hazard resulting from mining as well as it shall
approve the purpose of re-utilization in case of extraction of solid mineral resources and
prescribe the requirements to be determined according to the preliminary land
remediation plan in the case of the mining plot intended for opencast mining. In addition,
it shall decide on the schedule of the probable utilization of the real estate to be covered
by the mining plot. The resolution establishing the mining plot shall contain the
denomination of the mineral raw materials defined as economic raw material according to
sub-groups determined in the governmental decree on the specific value of mineral raw
materials and the definition of the method of value calculation.
The legally binding resolution and the map of the established mining plot provided with
the clause of the mining inspectorate shall be sent to the applicant and, in case of a
mining plot for solid minerals, to the land registry for recording the mining plot as of its
legal nature in the real estate register.
Steps 4.1-4.2.-4.3.-.... Permitting actions embedded into the approval of the mining plot
As it is described above, the establishment of a mining plot is the most demanding step
in the vertical value chain permitting exercise. It usually involves the




major environmental permitting stage,
the plans for land use, forest use, soil use change,
preliminary remediation plan.

As well, most of these steps which ends up in a resolution, can be appealed, etc.
The list of the invited co-authorities is the same as in case of the exploration
TOP approval, this list is also published in the statute of the mining authority (HU-L7),
as well the deadlines are the same as described at Step 2.1.
For example, the major legislation of the environmental permitting is shown below. 90%
of the environmental law in Hungary is identical to the environmental acquis of the EU.
However, the Government Regulation indicated here (HU-L20) merged the requirements
of the EIA and IPPC (now IED) Directive. The figure below shows how the 3 annex of the
Regulation defines what kind of assessment is needed and what kind of permit is issued
for the different activities and installations.
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The entries in the annexes are mostly identical to the acquis but a very limited number of
more stringent thresholds do appear, indicated in red. In case of entries relevant to nonenergy minerals, these thresholds are not changed (e.g. the 25 hectares for quarries).

Fig. A 34: Hungary. The PrEIA, EIA and IPPC permits relevant to hydrocarbons and
geothermal energy.
The permitting procedure is similar to that of the mining inspectorate, however, in this
case the environmental inspectorate (a department of the county government office) is
the major permitting entity, and it invites other co-authorities for their consent. Since
most of the latter ones are also departments of the county government offices this
became a simple and rapid process in 2015.
HU-L21 ensures relatively longer deadlines for environmental permitting. These
are shown below briefly for certain types of environmental permitting actions but the
deadlines for the non-specific general public administration procedures and court appeals
are not indicated hereby, which can prolong the process significantly (additional data
requests, suspension of the procedure, second-instance appeals, court appeals, etc.).
Needless to state, the duration of the preparation of the prEIA, EIA and IPPC studies is
neither indicated here (2 months - 1 years).
Preliminary EIA: 21+5+5+8+6+5= 40 days
After this permit the client has got 18 months to apply for the EIA or IPPC
permit.
Consultation, hearing: 15+21+5+8+30+5= 84 days
EIA permit: 5+5+30+8+5+30= 63 days
IPPC permit: 15+5+21+5+5+8+5= 64 days.
In general, whenever an environmental permit is needed, it takes 2 months, at
least.
The permitting of land use, forest use, soil use change is a demanding step as well in
direction of starting the actual extraction activity. The permitting is regulated in the Soil
Act and the Forest Act, (HU-L47, HU-L32). In the previous one there is specific Article on
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the temporary utilisation of land for quarrying purposes. The permit is valid for 4
years which can be renewed. In case the project is planned on an urbanised area, the
change of the local municipal plan may take years.
Step 5 Approval of the extraction technical operation plan (TOP)
According to Art. 27 of the Mining Act, extraction and waste heap utilization activities
shall be carried out under an approved technical operation plan. The technical operation
plan shall be drawn up in light of the technical safety, health, mineral reserve
management, water management and environmental natural and land remediation
requirements in such a way that it should ensure the protection of life, health, surface
and underground installations, in addition to the agricultural and forestry lands, the
possible prevention or reduction of mine damages, natural and environmental damages,
as well as – suitable to those determined in the instruments for land use management the completion of the land remediation.
The mining authority shall approve the technical operation plan and the land utilization
schedule if the mining entrepreneur has provided evidence of the utilization rights for the
properties to be concerned with mining activities specified in the technical operation plan.
According to Art. 13 of its implementing Government Regulation, the operation plan shall
define the intended mining activity of the mining work. The plan shall comprise of a text
part and a plan map. The mining entrepreneur shall attach to the application for the
approval of TOP for verifying the utilization entitlement related to the foreign property
affected by the mining activity determined in the technical operation plan, or by the
planned installation:
a)

agreement for the utilization of the property for mining activities made with the
owner of the property or the trustee, countersigned by a lawyer or a counsel,

b)

the approving declaration by the owner of the property or the trustee related to the
utilization of the property for mining activities countersigned by a lawyer or a
counsel,

c)

the legally binding
entitlement.

authority

resolution

or

the

judgement

establishing

the

The text part of the operation plan related to mine development, extraction, and the
utilization of the waste heap as well as the land remediation to be carried out
simultaneously therewith or upon the completion thereof shall contain:
a)

the report relating to the performance of the previous operation plan (report on the
completion of the exploration, mine development, extraction and land remediation
activities carried out and on the conditions of the technical safety and health and
safety in mining work),

b)

mining activities scheduled for the plan period, the technological and safety
conditions as well as the identification of the mining plant delimited in the plan
map,

c)

the names of the mining areas (sites) required for the performance of the tasks and
a survey of the conditions of ownership (use) of the surface areas intended for
utilization as well as of the presumable geological conditions and mining hazards,

d)

exploration tasks necessary for the maintenance of extraction and for the inclusion
of new areas (sites) as well as the list of underground and surface installations and
major technical properties thereof,

e)

survey of the planned method, schedule (e.g. seasonal interruption) and mining
technology as well as the order of technical inspections,
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f)

method and tools for the assessment of the quantity and quality of the extracted
mineral raw materials,

g)

technical measures to be taken to prevent and mitigate the likely mining hazards
and specification of the implementation of the scheduled land remediation,

h)

features of the mineral raw material management;

ha)

exploration activities (drilling, tunnel driving) intended to obtain more information
on the quantitative and qualitative parameters of mineral resources,

hb)

quantity of mineral raw materials intended to be left behind from the mineral
resources recorded in the area (site) involved in the extraction (loss in mineral
resources) and the justification thereof as well as the measures to be taken in order
to optimize the loss in mineral resources,

hc)

loss affecting the quantity of the extracted mineral raw materials (loss in product)
and the justification thereof,

i)

representation of the impact of the extraction on the environment, the measures
required to prevent and diminish the hazardous environmental impacts, the
monitoring methods, the order of the construction and operation of installations and
measurement points for the purpose thereof as well as the waste management
plan,

j)

a statement on the obligations anticipated in connection with the planned activity
and the calculated costs thereof. The method and extent of the securities offered by
the mining entrepreneur for the financial to cover the fulfilment of the obligations,

Should an environmental protection permit, unified environment utilization permit (IPPC)
or an environmental operation permit be necessary for the pursuance of the mining
activity, a legally binding environmental protection permit, unified environment utilization
permit or environmental operation permit shall be attached to the application.
The measures included in the operation plan shall be justified, and the schedule of the
implementation shall be provided. Should the plan of the real estate use included in the
operation plan requested to be approved deviate from the time schedule, the owners of
the real estate concerned shall be notified of such deviation in the notification about the
institution of proceedings. The mining inspectorate shall make a decision on the
modification of the schedule of the real estate use in the resolution approving the
operation plan or the modification thereof.
The TOP may be approved for a period of 5 years at most in case of underground mining
while in case of opencast mining for a period of no longer than 15 years, if the effect of
the related environmental protection permit, unified environment utilization permit or
environmental operation permit is not shorter than the periods of time mentioned above.
TOP shall be reviewed by the entrepreneur annually, and – in case of changed
circumstances – shall be obliged to apply for the modification of TOP. If the entrepreneur
has not utilized the area for extraction determined in the approved plan in the plan
period, the period for fulfilment of the approving resolution may be extended no more
than once, by the half of the period originally permitted.
TOP and the application for the modification thereof shall be submitted for approval to
the mining inspectorate not later than 60 days prior to the commencement of the
intended activity. The approved operation plan may be modified exclusively with the
approval of the mining inspectorate.
Steps 5.1., 5.2, .... Construction permits, updates of extraction TOP, updates of EIA
As in case of Step 2.4., specific installations planned for the extraction the applicant has
to acquire the necessary construction permit in accordance with HU-L11. Its Annex lists
all the relevant installations in scope. It also means the involvement of certain co1111
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authorities (environmental inspectorate). The general duration of deadlines is
21+(8) +15 days of this step of permitting.
The TOP must be updated in case of significant change in methodology but recently
operators tend to prepare and submit TOPs valid for 5 years. As well, EIAs must be
updated whenever substantial change in technology or emissions are foreseen, and
submitted to the county government offices for approval. This step may take from 2
months to half year in general, if no court appeal is considered.

Integrity Assessment
The Hungarian legislation on integrity issues is rather extensive (see list in Annex),
covering general principles, accounting of state entities, data management, open access
to information of public importance, etc. However, none of those are explicit to raw
materials permitting. In this respect the Mining Act has got two relevant Art., the one on
the requirements on the type of entity applying for a concession contract. In essence,
this article echoes the provisions of the 94/22/EC Directive on hydrocarbons exploration
and extraction. - The other explicitly relevant article is Art. 25 on data management, as
shown hereby:
Reporting and management of geologic data
25. (1) Mining entrepreneur in the course of mining activity, as well as person entitled to
geologic exploration in the course of geologic exploration shall send all acquired
geologic data to the body responsible for the state geological tasks on a yearly
basis.
(2)

The mining entrepreneur shall report:

a)

the data about the quantity, quality and location of the mineral raw material, the
initial data on the earth-crust conditions of the geothermal energy, in the
exploration final report,

b)

the changes occurred in the mineral reserves after the commencement of the
production, and the report on the quantity of the extracted and utilised geothermal
energy on an annual basis, and

c)

the statement drawn up on the mineral reserve left during the closure of the mine
and the field to the body responsible for the state geological tasks.

(2a) The person specified in paragraph (1a) of Section 3. shall be obliged to report the
amount of extracted mineral by types in the given year to the Mining Authority by
28th February subsequent to the year concerned.
(3)

The following shall be considered as business secret:

a)

data provided by the mining entrepreneur in the course of exploration as far as the
termination of mining right but not later than the valid consideration of application
for the establishment of mining plot,

b)

provided data by the mining entrepreneur for the mining plot as far as the
termination of mining right but not later than 3 (three) years from date of the
reporting obligation,

c)

data provided by the permit holder for a year from the resolution approving the
summarizing geologic report becoming final,

d)

data provided for the joint mine extraction plan for 3 (three) years subsequent to
the realization of technical operation plan pursuant to paragraph (2) of Section 29.

(3a) The following information referring to:
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a)

the place and date of completed and geologic explorations,

b)

the owner of exploration and geologic exploration data,

c)

the amount, quality of annually extracted mineral raw materials, as well as the
amount of recovered geothermal energy,

d)

the place of extraction and recovery, and

e)

the sum of declared mining royalty shall be considered as public data.

(4)

The mining entrepreneur and the person entitled to geologic exploration shall be
responsible for the authenticity of the data provided, which shall be monitored by
the body responsible for state geologic tasks.

(5)

The body responsible for state geological tasks shall keep records of the stateowned mineral raw material, the geothermal energy reserves and the geologic
structures storing carbon dioxide of energetics and industrial origin for which they
shall issue a certificate upon the request of the authorized entity against a fee
specified in a separate legal rule.”

According to the above provisions, Hungary is among the most liberal countries by
making geological data openly accessible after 3 years of the reporting.
What concerns the core elements of integrity, such as anti-corruption there is explicit
regulation inside the mining legislation. However, according to a Government Regulation,
all state organizations with more than 50 employees must have an integrity advisor. In
Hungary, beyond the legislation, the international voluntary integrity schemes are less
well known and less exercised by the extractive industry sector. For example, Hungary is
not a party to the Extractive Industry Transparency Initiative, and with the exception of
major oil and gas companies, the corporate social responsibility concept is not common
either at mining companies.
Annex, List of integrity related legislation
Basic data protection:
Constitution of Hungary of 2011
Act V. of 2013 on Civil Code
Act CXII. of 2011 on freedom of information
Act XX. of 1996 on personal codes
Act LVII. of 1996 on undistorted competition
Act XVI. of 1991 on concession
Act CLVII. of 2010 on national information registries
Public data:
Act LXIII. of 2012 on re-use of public data
Act CI. of 2007 on data for decision support
Gov. Reg. 305/2005. on access to public data
Protected/classified data:
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Act CLV. of 2009 on classified data
Integrity, transparency:
Act CLXXXI. of 2007 on transparency of allocated public support
Act CLXV. of 2013 on public complains
Gov. Reg. 50/2013. integrity management of public entities
Copyright issues:
Act LXXVI. of 1999 on copyrights
Statistics:
Act XLVI of 1993 on statistics
Government Regulation No. 170/1993. (XII. 3.) on the implementation of the Act on
statistics
Access to environmental information:
Gov. Reg. 311/2005. on access to environmental information
7.6.13.6 Licencing procedures for post-extraction
Step 6 Permitting the temporary suspension of extraction
The mining entrepreneur may interrupt extraction for not more than 6 months for
the period of the approved TOP of extraction. Interruption of the extraction for more than
six months shall be permitted by the mining authority, under a TOP of interruption. For
the period of interruption, the minister in the concession contract, in case of other
entrepreneurs the Mining Authority in the resolution approving the TOP of interruption
shall impose payment obligations for the compensation of the lost mining royalty. For
compensation of the mining royalty fee cannot be imposed if the interruption of
extraction is due to damage caused by the forces of nature disaster or mine hazard. In
the course of the specification of the payment rate for the compensation of the lost
mining royalty, the approved TOP or the underlying cultivation plan shall be taken into
account. The rate of annual payable fee by the entrepreneur shall be 30% of the mining
royalty after the extracted quantity for the last year approved in the technical operation
plan of extraction before interruption.
The mining authority shall take measures for the closure of mine and land remediation ex
officio – except underground ore mine -, if:
a) period of interruption of extraction reaches 6 (six) years,
b) entrepreneur doesn’t fulfil the payment obligations on schedule for the compensation
of the lost mining royalty upon request,
c) mining authority terminated the procedure or rejected the entrepreneur’s application
for the approval of the technical operation plan for the period after interruption –
except TOP for mine closure and land remediation.
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The mining entrepreneur shall be obliged to submit an application for approval of TOP
within 30 days from the resolution of mining authority ordering mine closure and land
remediation becoming valid and executable. Should the mining entrepreneur not comply
with the obligations or the submitted TOP for mine closure has been rejected by the
mining authority in valid and executable resolution, or the proceeding has been
terminated finally, in case of concession contract-based mining operation the concession
contract shall be terminated, in case of mining operation with the permit, the mining
authority shall cancel the mining right of the mining entrepreneur.
Any TOP for suspension may be approved for a period of no longer than 3 years.
TOP for suspension shall contain:
a) reason and planned period of time for suspension,
b) work to be completed by the commencement of the suspension and in the course of
suspension, the schedule of the work and the conditions of the performance thereof,
c) examination and method of observation of the impacts which suspension will have on
the environment, as well as the technical-safety measures to be taken to protect the
surface, waters, mineral resources and natural assets,
d) name of the excavation voids remaining open in the course of suspension, the purpose
of keeping the excavation voids open, as well as the facilities in operation (e.g. shafts,
underground workings, conveyance, ventilation, water lifting, energy supply),
e) order of control required in the course of suspension,
f) closed excavation voids due to suspension, the facilities and materials left therein,
g) method of closure of excavation voids intended to be closed in the course of
suspension,
h) conditions for restarting mining operations,
i) maps pursuant to other specific legislation.
The deed shall be appended to TOP for suspension if the mining entrepreneur in the
course of suspension – except extraction – is about to carry out an activity by utilizing a
foreign real estate.
(3) Subsequent to suspension, the restart of the extraction may only be commenced
upon the technical operation plan specifically elaborated and approved for such
purpose. The fee fixed for the compensation of the lost mining royalty shall be paid
regularly and on time.
Step 7 Closure TOP approval
According to Art. 42 of the Mining Act, during the termination of extraction and the
evaluation of the TOP drawn up for mine closure, other possibilities for the utilization of
the underground areas and other installations for public purposes of the closed mine shall
be taken into consideration as well. In doing so, the utilization and decommissioning of
the waste heaps shall be taken into account as well. The unused underground excavation
void shall be closed in such a condition that it should not endanger the environment, or
the surface.
The TOP drawn up for the use of underground excavation voids and other mining
installations for other purposes shall be prepared, and its compliance shall be monitored
by the mining authority which takes measures in its permit about the decommissioning of
public water supply installations or their further operation for public interest, under
contribution of local government concerned. The mining entrepreneur shall be obliged to
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attach the document justifying the entitlement to use the property to the application for
the approval of the mine closure TOP in that case if – during mine closure - raw mineral
material extraction is to be planned, excluding the establishment of the final slopes and
the mine bottom.
According to Art. 26 of the implementing Government Regulation, TOP shall contain:
a) assessment of the impacts the mine closure and field abandonment have on the
environment,
b) technical-safety measures to be taken to protect the surface, the underground waters
and the natural assets,
c) measures intended for the completion of the land remediation and the schedule
thereof,
d) description of mining installations, facilities and underground mine workings suitable
for utilization for other purposes,
e) enumeration of installations and facilities intended to be terminated or demolished in
the course of mine closure and field abandonment,
f) schedule relating to the prevention, averting, mitigation, and refund of potential mine
damages, as well as to the fulfilment of obligations concerning nature conservation,
environmental protection and water protection subsequent to mine closure and field
abandonment, as well as the definition of any possibly required monitoring system,
g) proposal for the termination of public utility water supply or further operation for
public interest,
h) measures for utilization and removal of waste heaps,
i) list of installations and documents of industry-historic
redundant, and the proposal on the preservation.

importance

becoming

The plan shall include a proposal for the utilization of such installations not endangering
the environment, and the schedule of the tasks. The following documents shall be
attached to TOP:
a) list of documents on mining geology,
b) statement on mineral resources planned to be left behind,
c) technical plan on the utilization of the underground mine workings (excavation voids)
and other mining installations for other purposes,
d) mine map showing the state of the terminated mine,
e) map on environmental protection,
f) environmental permit prescribed by specific other legislation,
g) deed if extraction of minerals is planned in the course of mine closure except the
formation of mine basement and slopes for the final state.
Beyond those specified by specific other legislation, the utilization of excavation voids for
other purposes may be permitted by the authority if:
a) mining entrepreneur has fulfilled his obligations prescribed in the technical operation
plan for mine closure in relation with the mine workings affected by the utilization for
other purposes,
b) mining entrepreneur has compensated for mine damages caused by mining operations
and restored the damage caused to the environment and nature, unless the user had
taken such liabilities over,
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c) user provides guarantee to cover the compensation for mine damages in connection
with excavation voids.
The mining authority shall permit the closure of the underground mine workings to be
utilized for other purposes. The operating plan relating to the closure of underground
mine workings shall be attached to the application for permit.
The list of the invited co-authorities is smaller than in case of the exploration
TOP approval, this list is also published in the statute of the mining authority (HU-L7),
the deadlines are the same as described at Step 2.1.
7.6.13.7 Court cases on permitting procedures
The procedural and institutional framework of court appeals
In Hungary, the public administration has got two levels, local/regional (firstinstance) and regional/central (second-instance), meaning that the competent
authority’s resolution on the application for permit can be appealed by the client who
disagrees with its content. In this case, it comes to the second-instance authority. In
case it still not satisfying for the applicant, it can go to the court of justice which has
three levels, as shown in Fig. A 35 below. In case the applicant can prove that the
piece of legislation, on which the resolution is based upon, is not in line with the
Constitution, the Constitutional Court can repeal it or its paragraph in question.

Fig. A 35: Hungary. Authority framework of environmental protection and courts of
justice.
Note: the red cross indicate, that since 1st April 2015 the regional environmental inspectorates, as
well as the mining inspectorates, merged into the county level government offices (there are 19
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counties + the capitol in Hungary), and the second-instance central inspectorate will be
demolished, as well as its second-instance permitting duties by the end of year 2016.

It is important to note that interested clients (not only the applicant!) can set an appeal
against almost all authority resolution on permit applications. The second-instance
permitting procedure is well-regulated in terms of deadlines too, however, a
jurisdictions procedure in front of court may last for 2-3 years as an average,
unless the judge closes the case promptly without hearings when the legal background of
the application is obviously weak.
Subsequent to the second-instance appeal the licensee/applicant can submit its appeal at
one of the 20 so-called Court of Public Administration and Labour Affairs (see list at
WP2 deliverable Table for Hungary, entities HU-E44-62). In case, the judgement is not
favourable for the applicant, it might set an appeal against it at the Supreme Court
(Curia), HU-E68.
However, a few first-instance permits are issued by central, national entities, and in this
case the appeal can be settled at the 5 so-called Regional Courts of Appeal (HU-E6367). In this case too, if the judgement is not favourable for the applicant, it might set an
appeal against it at the Supreme Court (Curia), HU-E68.
In case the applicant can prove that the piece of legislation, on which the resolution or
judgement is based upon, is not in line with the Constitution, the Constitutional Court
can repeal it or its paragraph in question. The court institutional framework, statute and
procedures are regulated in details by HU-L60-62.
Quantitative data or expert assessment of the last 20 years in minerals permitting cases
In Hungary, following the transition from socialism to market economy, a new Mining Act
was published in 1993, a new Environmental Act was approved in 1995, and a new
Nature Conservation Act was published in 1996. According to the information of the
Hungarian Bureau of Mines existing and managing most of those court cases during
those years, in the 1990’s 20-30 court cases had been running annually in parallel of
which 10-15 ended up in a final court judgement. However, it is useless to present those
cases because the national legislation changed a lot since then, and Hungary experienced
a major change in legislation when joining the European Union on 1 st May 2004.
However, the accession itself has not changed the mining legislation substantially.
The number of second-instance appeals and court appeals has been continuously
increasing since the turn of the century, up to 200-250 second-instance and 110-120
court cases had been running annually in parallel, respectively according to the database
of the Hungarian Office for Mining and Geology which was established upon the merger of
the Hungarian Geological Survey and the Hungarian Bureau of Mines in 2007. This also
implies that half of the clients who went for the second-instance level also
continued the appeal in front of the court.
As it is shown in the below table on the statistics of the 2008-2015 period, the number
of final judgements varies between 16 and 57 but it is around 30 on the average
annually. The correlation with changes in legislation and/or the health of economy (e.g.
construction sector) can be traced with a delay. For example, the impact of the 2008
crisis has got a delayed signal in year 2012 with the lowest number of judgements in the
last 15 years. The distribution between energy and non-energy commodities case is
related to the difference in number of extraction sites, and maybe even more to the
number of operators in the subsector, i.e. there are numerous SMEs in the aggregates
and industrial minerals sector.
Typically, the vast majority of the cases are related to the non-energy minerals but the
distribution according to the exploration vs. extraction permitting shows no general
pattern, maybe somewhat more cases are related to extraction permitting. During the
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extraction permitting and during the actual extraction phase a significant number of
cases are related not to permitting in the strict sense but to disputes over affairs
business in nature (selling mining right, delayed royalty payment, etc.).
Table A 73: Hungary. Number of court judgements per year (2008-2015).
2008
Court judgements in total: 32 of which
Non-energy minerals: 25
Energy minerals: 7
non-energy cases
exploration

5

mining plot

8

extraction

6

other (post-extraction)

6
2009

Court judgements in total: 37 of which
Non-energy minerals: 33
Energy minerals: 4
non-energy cases
exploration

5

mining plot

3

extraction

14

other (post-extraction)

11
2010

Court judgements in total: 57 of which
Non-energy minerals: 54
Energy minerals: 3
non-energy cases
exploration

6

mining plot

8

extraction

20

other (post-extraction)

18
2011

Court judgements in total: 29 of which
Non-energy minerals: 2
Energy minerals: 8
non-energy cases
exploration

4

mining plot

5

extraction

5

other (post-extraction)

7
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2012
Court judgements in total: 16 of which
Non-energy minerals: 10
Energy minerals: 6
non-energy cases
exploration

5

mining plot

0

extraction

1

other (post-extraction)

4
2014

Court judgements in total: 33 of which
Non-energy minerals: 28
Energy minerals: 5
non-energy cases
exploration

6

mining plot

0

extraction

15

other (post-extraction)

7

cases that started and ended
between 2013-2015

18
2015

Court judgements in total: 30 of which
Non-energy minerals: 27
Energy minerals: 3
non-energy cases
exploration

7

mining plot

0

extraction

12

other (post-extraction)

8

cases that started and ended
between 2013-2015

19

Source: Hungarian Office for Mining and Geology

The vast majority of the appellants were the mining entrepreneurs, the minor part were
other interested clients (e.g. the landowner, or green NGOs). The defendants are
typically the permitting authorities, mostly the Hungarian Office for Mining and Geology
and its legal predecessors, and in max. 2-3 % of the studied cases the environmental
authority, or the local municipality.
According to the data of the Hungarian Office for Mining and Geology, ca. 80-85 % of the
cases are won by the defendant authority and the rest is by the appellant. It is also a
general observation that the Hungarian courts tend to decide and bring their judgements
upon procedural misconducts, gaps and errors, and they try to avoid making judgements
on basis of strictly professional details, and the interpretation of professional provisions
of the relevant legislation.
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However, in these latter cases the appellants usually propose to invite registered
(chartered) professional experts for their “independent” opinion and expertise. Whenever
this happens, the defendant authority usually loses the case.
Another observation with regard to the EU context is that since the accession of 2004
there are a very few cases when a piece of the Community legislation is cited and
referred to during the court appeals (e.g. Extractive Waste Directive).
The case law significantly had an impact on legislation making, the Mining Act and its
implementing Government and Ministerial Regulations have been amended at least 30
times during the last 23 years, since its publication in 1993, due to the lessons learnt
during these court appeals.
Most decisive and representative court judgements
The presented cases hereby were selected in accordance with the content of the “Jogtár”,
a collection of the body of Hungarian legislation accessible for charge, where the most
important case-law is inserted into the Mining Act and its implementation Government
Regulation. There are also cases which were selected from the database of the Hungarian
Office for Mining and Geology.
The following court case has been already presented in a summarized form in the Section
7.4.1.1 and is presented below in a detailed extent.
Case No.: Case C-15/14 P.
Name of court: European Court of Justice
Date of judgment: 4th June 2005
Name of appellant (applicant): European Commission
Name of defendant: MOL Oil and Gas Company
Judgement in favour of:
Relevance to which stage of permitting: mining royalty payment, State aid - Agreement
between Hungary and the oil and gas company MOL relating to mining fees in connection
with the extraction of hydrocarbons. Subsequent amendment to the statutory rules
increasing the rate of the fees - Increase in fees not applied to MOL. Decision declaring
the aid incompatible with the common market - Selective nature.
Piece of legislation on which the claim (or appeal) is based: Mining Act
Description (summary) of the case: this case is in the energy field; however, the
judgement has got relevance to the internal market rules and on the national legislation
as well with regard undistorted competition vs. exclusive contracts between the
government and a licensee.
Legal context
2

Hungary has regulated all mining activities, including those relating to hydrocarbons,
by Act XLVIII of 1993 on mining activities (“the Mining Act”). Pursuant to that act,
regulatory functions are exercised by the Minister for Mines and by the Mining
Authority, which supervises mining activities.

3

The Mining Act provides that mining exploration and activities may be carried out
under two different legal regimes. For areas categorised as “closed”, Art. 8 to 19 of
the Mining Act establish a regime in which, following an open tendering procedure for
each closed area, a concession is granted on the basis of a contract concluded
between the Minister for Mines and the winner of the open tender competition. Areas
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categorised as “open”, a priori considered less rich in mineral raw materials, may be
exploited by way of authorisation issued by the Mining Authority, provided the
operator fulfils the legal conditions.
4

Art. 20 of the Mining Act establishes the rules for fixing the mining fees which must
be paid to the State. Art. 20(11) provides that the amount of the mining fee is a
percentage defined, as the case may be, in the Mining Act, in the concession contract
or in the contract concluded pursuant to Art. 26/A (5) of the Mining Act. Art. 20(2) to
(7) of that act provides that for mineral resources extracted under the authorisation
regime, the fee is regulated by the Mining Act.

5

Before 2008, the mining fee for the extraction of hydrocarbons, crude oil and natural
gas under authorisation was fixed at 12% of the value of the quantity extracted for
fields put into production from 1 January 1998 onwards or was derived from the
application of a mathematical formula which took into account the average price of
natural gas purchased by the public gas service, subject to a floor of 12%, for
natural gas fields put into production before 1 January 1998.

6

Art. 26/A (5) of the Mining Act provides that where, under the authorisation regime,
that is to say for fields located in open areas, a mining company does not start
extraction within five years of the date of authorisation, it may ask the Mining
Authority, once only, to extend this deadline by no more than five years. If the
Mining Authority agrees to this, a contract between the Minister in charge of mining
issues and the mining company establishes, for the fields which are the subject of
that extension, the quantity of materials to be used as a basis for calculating the
mining fee and the rate of that fee, which must be higher than the rate applicable at
the date of the extension application, but no more than 1.2 times that rate (“the
extension fee”). If the extension application concerns more than two fields, the rate
of the extension fee is applied to all of the mining company’s fields by a contract
entered into for a period of at least five years (“the increased mining fee”). If the
extension application concerns more than five fields, a special fee may be required,
corresponding to a maximum of 20% of the amount payable on the basis of the
increased mining fee.

7

Act CXXXIII of 2007 on mining activities amending the Mining Act (“the 2008
amendment”), which came into force on 8 January 2008, amended the rate of the
mining fee.

8

Thus, following this amendment, Art. 20(3) of the Mining Act provides for a rate of
30% of the value of the quantity extracted for fields put into production between 1
January 1998 and 31 December 2007, for the existing mathematical formula under
the Mining Act regime to be applied to natural gas fields put into production before 1
January 1998, subject to a floor of 30%, and for a differentiated mining fee to be
applied to fields where production began after 1 January 2008, according to the
quantity of crude oil or natural gas extracted, that is to say, a rate of 12% where the
annual quantity produced does not exceed 300 million m3 of natural gas or 50 kt of
crude oil, a rate of 20% for production between 300 million m3 of natural gas and
500 million m3 of natural gas or between 50 kt of crude oil and 200 kt of crude oil
and a rate of 30% for production over 500 million m3 of natural gas or 200 kt of
crude oil. Finally, for all fields, regardless of the date on which they were brought
into production, the mining fee payable is increased by 3% or 6% if the price of
Brent crude oil exceeds 80 United States dollars (USD) or 90 USD respectively.

9

Art. 235 of Act LXXXI of 2008 amending rates of taxes and fees amends the Mining
Act by reducing, back down to 12%, the mining fee for fields put into production
between 1 January 1998 and 31 December 2007 and the minimum mining fee
payable for natural gas fields put into production before 1 January 1998. That
amendment entered into force on 23 January 2009.
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Background to the dispute
10 MOL Magyar Olaj- és Gázipari Nyrt. (“MOL”) is a company established in Budapest
(Hungary) which has as its core activities the exploration for, and production of,
crude oil, natural gas and gas products, the transportation, storage and distribution
of crude oil products at both retail and wholesale levels, the transmission of natural
gas and the production and sale of alkenes and polyolefins.
11 On 19 September 2005, MOL sought extension of the mining rights for 12 of its
hydrocarbon fields for which authorisation had been obtained but where extraction
had not started.
12 On 22 December 2005, the Minister for Mines and MOL concluded an extension
agreement pursuant to Art. 26/A(5) of the Mining Act (“the 2005 agreement”),
granting a five-year extension of the deadline to start exploiting those 12
hydrocarbon fields and setting the extension fee to be paid by MOL to the State as
follows: for Year 1, 12% x 1.050 = 12.600%; for Year 2, 12% x 1.038 = 12.456%;
for Year 3, 12% x 1.025 = 12.300%; and, for Years 4 and 5, 12% x 1.020 =
12.240%.
13 Under point 4 of the 2005 agreement, the increased mining fee applies for a period
of 15 years from the date when that agreement came into effect to all MOL’s fields
already exploited under authorisation, that is to say, 44 hydrocarbon fields where
production started after 1 January 1998 and 93 natural gas fields where production
started before that date. The rate of the increased mining fee for the fifth year of the
extension period applies until the 15th year. In respect of the natural gas fields, the
multiplier for each of the five years of extension applies to the mathematical formula
established by Art. 20(3)(b) of the Mining Act, with the multiplier for the fifth year
applying until the 15th year.
14 Point 6 of the 2005 agreement provides for payment of a special fee of 20,000
million Hungarian forints.
15 Point 9 of that agreement provides that the rate of the extension fee, the rate of the
increased mining fee, the basis of calculation, the percentage and all the factors used
to calculate those fees are determined, for the entire duration of the 2005
agreement, exclusively by the provisions of that agreement and that the rates
defined in that agreement will remain unchanged or constant for its entire duration.
16 Point 11 of the 2005 agreement prohibits the parties from unilaterally terminating
that agreement, save in the case in which a third party were to acquire more than
25% of MOL’s capital. It also provides that the agreement comes into force as of the
date on which the Mining Authority’s resolution takes effect. That resolution was
passed on 23 December 2005, effectively confirming the extension of the deadline to
start exploiting the 12 hydrocarbon fields and the payments to be made by MOL and
determined by that agreement.
17 Following a complaint received on 14 November 2007, the Commission, by letter of
13 January 2009, informed the Hungarian authorities of its decision to initiate the
formal investigation procedure provided for in Art. 88(2) EC with respect to the 2005
agreement, in so far as it exempted MOL from the mining fee increase resulting from
the 2008 amendment. The Commission considered that the 2005 agreement and the
provisions of the 2008 amendment were part of the same measure (“the measure at
issue”), which had the effect of conferring an unfair advantage on MOL, and
therefore constituted State aid within the meaning of Art. 87(1) EC. By letter of 9
April 2009, Hungary submitted its comments on the decision to initiate the formal
investigation procedure, denying that that measure constitutes State aid.
18 Following on from the observations filed by MOL and the Hungarian Mining
Association, and after Hungary had sent, on 21 September 2009 and 12 January
2010, documents requested by the Commission, on 9 June 2010 the Commission
adopted the decision at issue according to which the measure at issue constituted
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State aid within the meaning of Art. 107(1) TFEU, incompatible with the common
market, and ordering Hungary to recover the aid from MOL.
Procedure before the General Court and the judgment under appeal
19 By application lodged at the Registry of the General Court on 8 October 2010, MOL
brought an action, primarily, for annulment of the decision at issue, or, in the
alternative, for the annulment of that decision in so far as it orders recovery of the
amounts concerned.
20 MOL raised three pleas in law in support of its action, alleging, respectively,
infringement of Art. 107(1) TFEU and Art. 108(1) TFEU, and infringement of Art.
1(b)(v) and Art. 14(1) of Council Regulation (EC) No 659/1999 of 22 March 1999
laying down detailed rules for the application of Art. 108 of the [TFEU] (OJ 1999 L
83, p. 1).
21 In its first plea, MOL contested the categorisation of the measure at issue as State
aid.
22 The General Court examined in particular the second argument raised within that
plea, alleging that the measure at issue was not selective. In that regard, the
General Court first stated in paragraph 54 of the judgment under appeal that the
application of Art. 107(1) TFEU requires it to be determined whether, under a
particular statutory scheme, a state measure is such as to favour “certain
undertakings or the production of certain goods” over others which are in a
comparable legal and factual situation in the light of the objective pursued by that
scheme.
23 Next, the General Court stated, in paragraph 62 of the judgment under appeal, that,
in the present case, the contested measure consists of two elements, that is to say,
the 2005 agreement, which sets the mining fee rates for all of MOL’s fields, whether
in production or subject to an extension, for each of the 15 years of its duration, and
the 2008 amendment, which increases mining fee rates for all hydrocarbon fields
under authorisation, but does not contain any provisions relating to fields that have
already been subject to an extension agreement.
24 Finally, the General Court stated in paragraph 63 of the judgment under appeal that
the fees stipulated by the 2005 agreement, which applied both to fields already in
production and to fields concerned by the extension of authorisation, were higher
than the statutory fees applicable at the time of its conclusion, and it concluded that
that agreement did not involve any State aid element for the purposes of Art. 107
TFEU.
25 In paragraphs 64 and 65 of the judgment under appeal, the General Court also held,
that where a Member State concludes with an economic operator an agreement
which does not involve any State aid element for the purposes of Art. 107 TFEU, the
fact that, subsequently, conditions external to such an agreement change in such a
way as to confer an advantage on that operator is not a sufficient basis on which to
conclude that, together, the agreement and the subsequent modification of the
conditions external to that agreement may be regarded as constituting State aid.
26 However, the General Court considered in paragraph 66 of the judgment under
appeal that the situation would be different if the terms of the agreement concluded
were proposed selectively by the State to one or more operators rather than on the
basis of objective criteria, laid down by a text of general application, applicable to
any operator. The General Court, however, pointed out that the fact that only one
operator has concluded an agreement of that type may result, inter alia, from an
absence of interest by any other operator, and is not sufficient therefore to establish
the selective nature of that agreement.
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27 Finally, the General Court observed in paragraph 67 of the judgment under appeal
that, for the purposes of Art. 107(1) TFEU, a combination of elements may be
categorised as State aid if, having regard to their chronology, their purpose and the
circumstances of the undertaking at the time of their intervention, those elements
are so closely linked to each other that they are inseparable from one another (see,
to that effect, judgment in Bouygues and Bouygues Télécom v Commission and
Others and Commission v France and Others, C-399/10 P and C-401/10 P,
EU:C:2013:175, paragraphs 103 and 104).
28 The General Court concluded that a combination of elements such as that mentioned
by the Commission in the decision at issue may be categorised as State aid where
the State acts in such a way as to protect one or more operators already present on
the market, by concluding with them an agreement granting them fee rates
guaranteed for the entire duration of that agreement, whilst having the intention of
subsequently exercising its regulatory power by increasing the fee rate so that other
market operators, new or already present on the market, are placed at a
disadvantage.
29 It is in the light of those considerations that the General Court examined whether, in
the present case, the Commission was right to find that the contested measure was
selective.
30 In the first place, the General Court, in paragraphs 70 to 73 of the judgment under
appeal, examined the legal framework governing the conclusion of the 2005
agreement. It stated in that regard that Art. 26/A(5) of the Mining Act, which makes
it possible to apply for an extension of the mining rights, does not appear to be a
provision of a selective nature; nor can it be inferred from that provision that the
Hungarian authorities may refuse to open negotiations with a view to concluding
such an agreement. The General Court also found that, even if that provision
provides that any mining undertaking may make an application to extend its mining
rights, such an undertaking may, however, decide not to make that application or
not to accept the rates proposed by the Hungarian authorities so that there is no
resulting agreement.
31 With regard to the margin of assessment granted to the Hungarian authorities by
Art. 26/A(5) of the Mining Act in relation to the rate of the extension fee, which
determines, where applicable, that of the increased mining fee, the General Court
found that such a margin of assessment cannot automatically be regarded as
favouring certain undertakings or the production of certain goods over others and,
thus, conferring a selective nature on the extension agreements concluded, given
that it may be justified by various factors, such as the number of fields for which an
extension has been granted and their estimated importance in relation to the fields
already in production.
32 In the present case, the General Court found that the margin of assessment
conferred by Art. 26/A(5) of the Mining Act is such as to enable the administration to
preserve equal treatment between operators according to whether they are in
comparable or different situations, by adjusting its proposed fees to the
characteristics of each extension application submitted, and that it appears to be the
expression of a latitude limited by objective criteria, which are not unrelated to the
system of fees established by the legislation in question. According to the General
Court, that margin of assessment can be distinguished, by its nature, from cases
where the exercise of such a margin is connected with the grant of an advantage in
favour of an economic operator, since, in the present case, it allows the fixing of an
additional charge on economic operators in such a manner as to take account of the
imperatives arising from the principle of equal treatment.
33 Furthermore, the General Court stated in paragraph 73 of the judgment under
appeal that it follows from Art. 26/A(5) of the Mining Act that the rates of the
extension fee and, where applicable, the rates of the increased mining fee are
1125

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

determined exclusively by the extension agreement, in accordance with Art. 20(11)
of the Mining Act.
34 The General Court concluded in paragraph 74 of the judgment under appeal that the
fact that the rates set by year of validity are the result of negotiation does not suffice
to confer on the 2005 agreement a selective character, and that the situation would
have been different only if the Hungarian authorities had exercised their margin of
assessment during the negotiations resulting in that agreement in such a way as to
favour MOL by agreeing to a low fee level without any objective reason having
regard to the rationale of increasing fees in the event of an extension of
authorisation and to the detriment of any other operator having sought to extend its
mining rights or, failing such an operator, where there is concrete evidence that
unjustified favourable treatment had been reserved to MOL.
35 In the second place, the General Court examined whether the selective nature of the
2005 agreement had been demonstrated by the Commission, inter alia, in the light
of the clause setting the precise rate of the increased mining fee for each of the 15
years of the period of validity of that agreement, and of the clause providing that
those rates remain unchanged.
36 In that regard, the General Court observed in paragraph 76 of the judgment under
appeal that the Mining Act is drafted in general terms as regards the undertakings
that may benefit from the provisions of Art. 26/A (5) of that act. The General Court
also found in paragraph 77 of the judgment under appeal that, in the decision at
issue, the Commission merely found that MOL was the only undertaking in practice
to have concluded an extension agreement in the hydrocarbons sector. However,
according to the General Court, this may be explained by an absence of interest on
the part of other operators, and thus by an absence of any extension application or
any agreement between the parties on the rates of the extension fee. The General
Court concluded that, in the two latter cases, since the criteria laid down by the
Mining Act for the conclusion of an extension agreement are objective and applicable
to any potentially interested operator fulfilling those criteria, the conclusion of the
2005 agreement cannot be regarded as being of a selective nature.
37 Furthermore, the General Court found in paragraph 78 of the judgment under appeal
that by setting the rate of the increased mining fee for each of the 15 years of the
period of validity of the 2005 agreement and by providing that those rates would
remain unchanged, MOL and Hungary merely applied the provisions of Art. 20(11)
and Art. 26/A(5) of the Mining Act.
38 Next, the General Court emphasised in paragraph 79 of the judgment under appeal
that the rates stipulated in the 2005 agreement apply to all of MOL’s fields already in
production under authorisation, that is, to 44 hydrocarbon fields and to 93 natural
gas fields, whereas the extension concerns only 12 other fields not in production at
the time of conclusion of the agreement. Therefore, the fact that the multiplier is
below the ceiling of 1.2, and specifically between 1.02 and 1.05, may be explained
objectively by the limited significance of the fields concerned by the extension in
relation to the fields already in production in 2005. The Commission having failed to
examine that aspect, the General Court considered that no evidence of MOL’s
unjustified preferential treatment is apparent from the decision at issue, and that it
cannot be assumed that MOL was afforded favourable treatment in relation to any
other undertaking that was potentially in a comparable situation.
39 Finally, the General Court found in paragraph 80 of the judgment under appeal that,
although the Commission mentioned the existence of other extension agreements
concluded by mining undertakings in the solid minerals sector, it did not attempt to
find any more information about them from the Hungarian authorities and did not
take account of them in the decision at issue, from which it is clear, moreover, that
the selective nature of the measure at issue stems from the selectivity of the 2005
agreement and not from the nature of the minerals extracted, the rates of fees
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applicable to those categories of minerals or from the fact that those rates were not
subsequently modified. The General Court concluded that, by its approach, the
Commission did not take account of all the factors which would have enabled it to
assess whether the 2005 agreement was selective as regards MOL in the light of the
situation created by other extension agreements also concluded on the basis of Art.
26/A (5) of the Mining Act.
40 In the light of all those considerations, the General Court concluded in paragraph 81
of the judgment under appeal that the selective nature of the 2005 agreement could
not be regarded as established.
41 In addition, the General Court stated, in paragraph 82 of the judgment under appeal,
that the increase in fees under the amended Mining Act, which entered into force in
2008, occurred in a context of an increase in international crude oil prices. It inferred
from this that, since the Commission had not argued that the 2005 agreement had
been concluded in anticipation of an increase in mining fees, the combination of that
agreement with the amended Mining Act could not validly be categorised as State aid
for the purposes of Art. 107 TFEU.
42 Consequently, the General Court upheld the action brought by MOL and annulled the
decision at issue.

The appeal
43 In support of its appeal, Commission relies on a single ground, alleging an error of
law, in that General Court misinterpreted and misapplied the condition of selectivity
laid down in Art. 107(1) TFEU.
44 The ground of appeal is divided into four parts.
Preliminary observations
45 Under Art. 107(1) TFEU, any aid granted by a Member State or through State
resources in any form whatsoever which distorts or threatens to distort competition
by favouring certain undertakings or the provision of certain goods is to be
incompatible with the common market, in so far as it affects trade between Member
States, save as otherwise provided for in the Treaties.
46 According to settled case-law of the Court, for a measure to be categorised as aid
within the meaning of Art. 107(1) TFEU, all the conditions set out in that provision
must be fulfilled (see judgment in Commission v Deutsche Post, C-399/08 P,
EU:C:2010:481, paragraph 38 and the case-law cited).
47 It is thus well established that, for a national measure to be categorised as State aid
within the meaning of Art. 107(1) TFEU, there must, first, be an intervention by the
State or through State resources; second, the intervention must be liable to affect
trade between Member States; third, it must confer an advantage on the recipient
and, fourth, it must distort or threaten to distort competition (see judgment in
Commission v Deutsche Post, C-399/08 P, EU:C:2010:481, paragraph 39 and the
case-law cited).
48 In the present case, it is only the interpretation and application of the third condition,
that the measure at issue must confer a selective advantage on the recipient, that
are called into question.
The first part of the single ground of appeal
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Arguments of the parties
49 The Commission criticises the General Court’s analysis of the legal framework
governing the conclusion of the 2005 agreement and, in particular, the discretion
enjoyed by the Hungarian authorities with regard to the choice of whether or not to
conclude an extension agreement and with regard to the level of the fee which they
set in such an agreement.
50 In the first place, the Commission claims that the General Court’s examination, in
paragraphs 70 to 74 and 79 to 81 of the judgment under appeal, of the discretion
enjoyed by the Hungarian authorities in concluding an extension agreement is legally
flawed.
51 The General Court did not find that the Hungarian authorities are required to
conclude an extension agreement following negotiations, but stated in paragraph 57
of the judgment under appeal that, according to Hungary, “the conclusion of such an
agreement was not obligatory”, then found in paragraph 77 of that judgment that
the fact that MOL is the only hydrocarbons producer to have concluded an extension
agreement may be explained by there being no agreement between the parties on
the rates of the extension fee.
52 It is therefore clear from the judgment under appeal that the Mining Act confers on
the Hungarian authorities a discretion enabling them to approve of or object to the
conclusion of an extension agreement, which is not subject to objective criteria and
is therefore selective in nature. The Commission also claims that the fact that the
mining undertakings have the choice of whether or not to apply for an extension, as
the General Court pointed out in paragraph 71 of the judgment under appeal, is not
relevant in that regard.
53 Consequently, the General Court’s conclusion in paragraph 83 of the judgment under
appeal that the selective nature of the measure at issue has not been established
should be reviewed.
54 That conclusion contradicts the case-law of the Court of Justice, in particular the
judgment in France v Commission (C-241/94, EU:C:1996:353, paragraphs 23 and
24), in which the Court of Justice found that, by virtue of its aim and general
scheme, the system at issue was liable to place certain undertakings in a more
favourable situation than others since the competent authority enjoyed a degree of
latitude which enabled it to adjust its financial assistance having regard to various
considerations such as, in particular, the choice of the beneficiaries, the amount of
financial assistance and the conditions under which it was provided. It also
disregarded the judgment in P (C-6/12, EU:C:2013:525, paragraph 27), in which the
Court of Justice held that, when national legislation confers a discretion on national
authorities with regard to the detailed rules for the application of the measure at
issue, the decisions of those authority’s lack selectivity only if that discretion is
limited by objective criteria, which are not connected with the system put in place by
the legislation in question.
55 In the second place, the Commission claims that the General Court’s analysis is also
incorrect in that it disregards the discretion conferred on the Hungarian authorities
as regards the level of the mining fee set by them in an extension agreement. That is
liable to render the 2005 agreement selective.
56 According to the Commission, the reasons given by the General Court in paragraph
72 of the judgment under appeal, that the margin of assessment is such as to enable
the administration to preserve equal treatment between operators, are not presented
in the national legislative framework as factors determining the measure in which the
mining fee must be increased and therefore constitute mere suppositions.
Consequently, the General Court disregarded the case-law of the Court of Justice, in
particular, the judgments in France v Commission (C-241/94, EU:C:1996:353);
Ecotrade (C-200/97, EU:C:1998:579); Piaggio (C-295/97, EU:C:1999:313); DM
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Transport (C-256/97, EU:C:1999:332); P (C-6/12, EU:C:2013:525); Ministerio de
Defensa and Navantia (C-522/13, EU:C:2014:2262); and British Telecommunications
v Commission (C-620/13 P, EU:C:2014:2309).
57 Furthermore, the Commission claims that, contrary to what the General Court stated
in paragraph 72 of the judgment under appeal, the fact that the 2005 agreement
gave rise to a charge for MOL at the time that agreement was concluded does not
mean that it is not selective.
58 MOL disputes the Commission’s line of argument contending, first, that it is not
apparent from the judgment under appeal that Art. 26/A (5) of the Mining Act leaves
the Hungarian authorities a margin of discretion with regard to the conclusion of an
extension agreement, and secondly, that the case-law relied on by the Commission
is not relevant in the present case.
Findings of the Court
59 It must be observed at the outset that, as the Advocate General stated in point 47 of
his Opinion, the requirement as to selectivity under Art. 107(1) TFEU must be clearly
distinguished from the concomitant detection of an economic advantage, in that,
where the Commission has identified an advantage, understood in a broad sense, as
arising directly or indirectly from a particular measure, it is also required to establish
that that advantage specifically benefits one or more undertakings. It falls to the
Commission to show that the measure, in particular, creates differences between
undertakings which, with regard to the objective of the measure, are in a comparable
situation. It is necessary therefore that the advantage be granted selectively and
that it be liable to place certain undertakings in a more favourable situation than that
of others.
60 It must, however, be noted that the selectivity requirement differs depending on
whether the measure in question is envisaged as a general scheme of aid or as
individual aid. In the latter case, the identification of the economic advantage is, in
principle, sufficient to support the presumption that it is selective. By contrast, when
examining a general scheme of aid, it is necessary to identify whether the measure
in question, notwithstanding the finding that it confers an advantage of general
application, does so to the exclusive benefit of certain undertakings or certain sectors
of activity.
61 It follows that the appropriate comparator for establishing the selectivity of the
measure at issue in the present case was to ascertain whether the procedure for
concluding and setting the terms and conditions of the agreement extending mining
rights, laid down in Art. 26/A(5) of the Mining Act, draws a distinction between
operators that are, in the light of the objective of the measure, in a comparable
factual and legal situation, a distinction not justified by the nature and general
scheme of the system at issue.
62 It follows from those considerations that
distinguished from those cases giving rise
Commission in support of its arguments, set
seeking to criticise the analysis made by the
governing the 2005 agreement.

the present case must be clearly
to the case-law mentioned by the
out in paragraphs 54 and 56 above,
General Court of the legal framework

63 Those cases relate to provisions of national law granting relief on taxes or other
charges (judgments in France v Commission, C-241/94, EU:C:1996:353; Piaggio,
C-295/97, EU:C:1999:313; DM Transport, C-256/97, EU:C:1999:332; P, C-6/12,
EU:C:2013:525; Ministerio de Defensa and Navantia, C-522/13, EU:C:2014:2262;
and British Telecommunications v Commission, C-620/13 P, EU:C:2014:2309), or
exceptions in matters of insolvency (judgment in Ecotrade, C-200/97,
EU:C:1998:579).
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64 As the Advocate General stated in point 86 of his Opinion, there is a fundamental
difference between, on the one hand, the assessment of the selectivity of general
schemes for exemption or relief, which, by definition, confer an advantage, and, on
the other, the assessment of the selectivity of optional provisions of national law
prescribing the imposition of additional charges. In cases in which the national
authorities impose such charges in order to maintain equal treatment between
operators, the simple fact that those authorities enjoy discretion defined by law, and
not unlimited, as the Commission claimed in its appeal, cannot be sufficient to
establish that the corresponding scheme is selective.
65 Consequently, it must be stated, first, that the General Court correctly held in
paragraph 72 of the judgment under appeal that the margin of assessment at issue
in the present case allows the fixing of an additional charge imposed on economic
operators in order to take account of the imperatives arising from the principle of
equal treatment, and can be distinguished, by its very nature, from cases in which
the exercise of such a margin is connected with the grant of an advantage in favour
of a specific economic operator.
66 Secondly, it cannot validly be argued that the General Court erred in law by finding,
in paragraph 74 of the judgment under appeal that the fact that the rates set by year
of validity of the 2005 agreement are the result of negotiation does not suffice to
confer on that agreement a selective character, and that the situation would have
been different only if the Hungarian authorities had exercised their margin of
assessment in such a way as to favour MOL by agreeing to a low fee level without
any objective reason having regard to the rationale of increasing fees in the event of
an extension of authorisation and to the detriment of any other operator having
sought to extend its mining rights or, if there is no such operator, where there is
concrete evidence that unjustified favourable treatment has been reserved to MOL.
67 In addition, in order to determine whether the selective nature of the 2005
agreement had been demonstrated by the Commission, the General Court first
analysed, in paragraph 79 of the judgment under appeal, the rates stipulated under
that agreement and found that no evidence of unjustified preferential treatment of
MOL was apparent from the decision at issue, and that therefore it could not be
assumed that MOL was afforded favourable treatment in relation to any other
undertaking that was potentially in a situation comparable to its own for the
purposes of the case-law cited in paragraph 54 of the judgment under appeal.
68 Secondly, the General Court found in paragraph 80 of the judgment under appeal
that, although the Commission had mentioned that there were other extension
agreements in the solid minerals sector, it did not take account of them, and that in
doing so it did not take into consideration all the factors by means of which it would
have been in a position to assess whether the 2005 agreement was selective as
regards MOL in the light of the situation created by other agreements extending
mining rights, also concluded on the basis of Art. 26/A(5) of the Mining Act.
69 Following the analysis carried out in paragraphs 70 to 74 and 79 to 80 of the
judgment under appeal, the General Court was right to conclude, in paragraph 81 of
that judgment, that, in the light, first, of the absence of selectivity characterising the
legal framework governing the conclusion of agreements extending mining rights and
given the considerations justifying the grant of a margin of assessment, and
secondly, of the absence of any evidence that those authorities treated MOL
favourably in relation to any other undertaking in a comparable situation, the
selective nature of the 2005 agreement cannot be regarded as established.
70 In the light of all the above considerations, it must be held that the General Court did
not err in law in its examination, in paragraphs 70 to 74 and 79 to 81 of the
judgment under appeal, of the legal framework governing the conclusion of the 2005
agreement.
1130

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

71 The first part of the single ground of appeal must, therefore, be rejected as
unfounded.
Second part of the single ground of appeal
Arguments of the parties
72 The Commission claims that, in holding in paragraphs 76 to 78 of the judgment
under appeal that the presence of objective criteria necessarily rules out any
possibility of selectivity, the General Court disregarded the case-law of the Court of
Justice to the effect that reliance on objective criteria in order to determine whether
certain undertakings are covered by a national measure does not necessarily lead to
the conclusion that there was no selectivity (see, to that effect, judgments in Spain v
Commission, C-409/00, EU:C:2003:92, paragraph 49, and GEMO, C-126/01,
EU:C:2003:622, paragraphs 35 and 39).
73 It is therefore appropriate, in the Commission’s view, to review paragraphs 76 to 78
of the judgment under appeal and the General Court’s conclusion in paragraphs 81
and 83 of that judgment that the selective nature of the 2005 agreement and the
measure at issue cannot be regarded as having been established.
74 MOL contends that the Commission’s arguments are based on a misreading of the
judgment under appeal and that the case-law cited by the Commission is not
relevant in the present case.
Findings of the Court
75 It must be stated that, in paragraphs 76 to 78 of the judgment under appeal, the
General Court analysed the legal framework governing the conclusion of agreements
extending mining rights, including the 2005 agreement, as provided for in Art.
26/A(5) of the Mining Act.
76 In order to do so, the General Court examined whether or not the mining fee rate
was set on the basis of objective criteria applicable to any potentially interested
operator. Thus, the General Court noted first, in paragraph 76 of the judgment under
appeal, that the Mining Act was drafted in general terms as regards the undertakings
eligible for the extension of mining rights. Next, the General Court found, in
paragraph 77 of that judgment, that the fact that MOL was the only undertaking to
have concluded an extension agreement in the hydrocarbons sector did not
necessarily constitute evidence of selectivity, since the criteria for concluding such an
agreement are objective and applicable to any potentially interested operator, and
the absence of other agreements may result from decisions by undertakings
themselves not to apply for an extension of mining rights. Lastly, the General Court
stated, in paragraph 78 of the judgment under appeal, that the mining fees set for
the term of the 2005 agreement stem simply from the application of the provisions
of the Mining Act.
77 It follows from those arguments that, in criticising the General Court for holding that
the presence of objective criteria necessarily rules out any possibility of selectivity
and for having consequently disregarded the case-law to the effect that a particular
aid scheme cannot be cleared of being selective solely on the ground that the
beneficiaries are selected on the basis of objective criteria (judgments in Spain v
Commission, C-409/00, EU:C:2003:92, paragraph 49, and GEMO, C-126/01,
EU:C:2003:622, paragraphs 35 and 39), the Commission misreads the judgment
under appeal.
78 In any event, it must be stated that, as MOL contends, in the cases giving rise to
those judgments, the Court of Justice addressed the issue of whether or not the
beneficiaries of State aid schemes were selected on the basis of objective criteria.
Thus, in particular in the judgment in GEMO (C-126/01, EU:C:2003:622), the Court
found that, despite the fact that the beneficiaries of the scheme adopted by national
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law were defined on the basis of objective and apparently general criteria, the
benefits of that law accrued largely to farmers and slaughterhouses.
79 As the Advocate General stated in point 91 of his Opinion, that issue is not in
question in the present case, so that the case-law arising from those judgments is
not relevant in these proceedings.
80 Therefore, the second part of the single ground of appeal must be rejected as
unfounded.

The third and fourth parts of the single ground of appeal
81 Since the arguments set out in support of the third and fourth parts of the single
ground of appeal are closely connected, it is appropriate to examine them together.
Arguments of the parties
82 In essence, the Commission criticises the General Court for holding, in paragraphs 64
and 65 of the judgment under appeal, that the presence of a selective advantage
cannot be deduced from the mere fact that the operator is left better off than other
operators, when the Member State concerned justifiably confined itself to exercising
its regulatory power following a change on the market.
83 The Commission argues that, in doing so, the General Court disregarded the caselaw to the effect that, for the purposes of the application of Art. 107(1) TFEU, it
makes no difference whether the situation of the presumed beneficiary of the
measure in question is better or worse over time (judgments in Greece v
Commission, 57/86, EU:C:1988:284, paragraph 10, and Adria-Wien Pipeline and
Wietersdorfer & Peggauer Zementwerke, C-143/99, EU:C:2001:598, paragraph 41).
84 According to the Commission, what is relevant, is that, after 8 January 2008, MOL
was the only undertaking to enjoy preferential treatment in relation to the level of
the mining fee applicable to hydrocarbon fields.
85 In addition, the Commission claims, first, that, since the change at issue was a
legislative amendment on which the Member State was free to decide as it saw fit,
the approach followed by the General Court authorises Member States to argue that
measures are not selective by reason of the methods they use. Secondly, in
paragraphs 67 and 82 of the judgment under appeal, the General Court was wrong
to link the assessment of the selective nature of the 2005 agreement, and therefore
the measure at issue, to whether or not the Member State concerned had the
intention, at the time of concluding that agreement, of protecting one or more
operators from the application of a new fee regime, in this instance, the regime
introduced by the 2008 amendment.
86 According to the Commission, the General Court thus disregarded the settled caselaw of the Court of Justice to the effect that Art. 107(1) TFEU defines State
interventions on the basis of their effects, and independently of the techniques used
by the Member States to implement their interventions (see, inter alia, judgments in
Belgium v Commission, C-56/93, EU:C:1996:64, paragraph 79; Belgium v
Commission, C-75/97, EU:C:1999:311, paragraph 25; British Aggregates v
Commission, C-487/06 P, EU:C:2008:757, paragraph 89; and Commission v
Government of Gibraltar and United Kingdom, C-106/09 P and C-107/09 P,
EU:C:2011:732, paragraphs 91, 92 and 98).
87 MOL contends that the third and fourth parts of the single ground of appeal must be
rejected given that, contrary to what the Commission claims, paragraphs 64, 65, 67
and 82 of the judgment under appeal do not concern selectivity.
Findings of the Court
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88 As a preliminary point, it must be stated that, in paragraphs 62 and 63 of the
judgment under appeal, the General Court observed that the contested measure
consists of two elements, namely, the 2005 agreement and the 2008 amendment,
and found that that agreement did not involve any element of State aid for the
purposes of Art. 107 TFEU.
89 In that context, the General Court first of all held, in paragraph 64 of the judgment
under appeal, that, where a Member State concludes with an economic operator an
agreement which does not involve any element of State aid for the purposes of Art.
107 TFEU, the fact that, subsequently, conditions external to such an agreement
change in such a way that the operator in question is in an advantageous position
vis-à-vis other operators that have not concluded a similar agreement is not a
sufficient basis on which to conclude that, together, the agreement and the
subsequent modification of the conditions external to that agreement can be
regarded as constituting State aid.
90 Next, the General Court made it clear, in paragraph 65 of the judgment under
appeal, that, if that were not the case, any agreement that an economic operator
might conclude with a State which does not involve any element of State aid for the
purposes of Art. 107 TFEU would always be open to challenge, when the situation on
the market on which the operator party to the agreement is active evolves in such a
way that an advantage is conferred on that operator, as described in paragraph 64 of
the judgment under appeal, or when the State exercises its regulatory power in an
objectively justified manner following a market evolution while observing the rights
and obligations resulting from such an agreement.
91 Finally, General Court held in paragraph 66 of the judgment under appeal that a
combination of elements such as that observed by the Commission in the decision at
issue may be categorised as State aid where the terms of the agreement concluded
were proposed selectively by State to one or more operators rather than on the basis
of objective criteria, laid down by a text of general application, applicable to any
operator. General Court made it clear in that regard that the fact that only one
operator concluded an agreement of that type is not sufficient to establish selective
nature of agreement, since that may result from, inter alia, lack of interest on the
part of any other operator.
92 Moreover, the General Court stated, in paragraph 67 of the judgment under appeal,
that the case-law of the Court of Justice, according to which, for the purposes of Art.
107(1) TFEU, a single aid measure may consist of combined elements on condition
that, having regard to their chronology, their purpose and the circumstances of the
undertaking at the time of their intervention, they are so closely linked to each other
that they are inseparable from one another (judgment in Bouygues and Bouygues
Télécom v Commission and Others and Commission v France and Others, C-399/10 P
and C-401/10 P, EU:C:2013:175, paragraphs 103 and 104 and the case-law cited).
93 In that context, the General Court emphasised, in paragraph 67 of the judgment
under appeal, that a combination of elements such as that relied upon by the
Commission in the decision at issue may be categorised as State aid when the State
acts in such a way as to protect one or more operators already present on the
market, by concluding with them an agreement granting them fee rates guaranteed
for the entire duration of that agreement, while having the intention at that time of
subsequently exercising its regulatory power, by increasing the fee rate so that other
market operators are placed at a disadvantage, be they operators already present on
the market on the date on which that agreement was concluded or new operators.
94 It was in the light of those considerations that the General Court, in paragraph 68 of
the judgment under appeal, decided that it was necessary to examine whether, in
those proceedings, the Commission was entitled to consider that the contested
measure was selective.
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95 It follows from the foregoing that paragraphs 64 to 67 of the judgment under appeal
do not, as such, concern the examination of the selectivity of the 2005 agreement,
but are preliminary explanations aimed at introducing the relevant framework in
relation to which the General Court examined whether the Commission was correct in
finding that the measure at issue was selective.
96 As the Advocate General stated in points 107 and 114 of his Opinion, by those
preliminary explanations, the General Court in fact sought to deal with the issue of
the links existing between the 2005 agreement and the 2008 amendment, which the
Commission had not specifically addressed in the decision at issue, and more
particularly, to underline the fact that, given that there is no chronological and/or
functional link between those two elements, they cannot be interpreted as
constituting a single aid measure.
97 By those preliminary explanations, the General Court merely applied the case-law
laid down by the Court of Justice in the judgment in Bouygues and Bouygues
Télécom v Commission and Others and Commission v France and Others (C-399/10
P and C-401/10 P, EU:C:2013:175), to which the General Court also expressly
referred in paragraph 67 of the judgment under appeal, and according to which,
since State interventions take various forms and have to be assessed in relation to
their effects, it cannot be excluded that several consecutive measures of State
intervention must, for the purposes of Art. 107(1) TFEU, be regarded as a single
intervention. That could be the case, in particular when consecutive interventions,
having regard to their chronology, their purpose and the circumstances of the
undertaking at the time of those interventions, are so closely related to each other
that they are inseparable from one another.
98

In a similar vein, in paragraph 82 of the judgment under appeal, the General Court
found, first, that the increase in mining fees, which entered into force in 2008,
occurred in a context of an increase of international prices, and secondly, the
Commission had not argued that the 2005 agreement had been concluded in
anticipation of such an increase, and it therefore concluded that the combination of
that agreement and the 2008 amendment could not be categorised as State aid for
the purposes of Art. 107 TFEU.

99 It follows that the General Court’s reasoning in paragraphs 64 to 67 and 82 of the
judgment under appeal is not vitiated by any error of law.
100 In addition, it must be stated that the Commission’s assertion that what is relevant
is that, after 8 January 2008, MOL was the only undertaking to enjoy preferential
treatment cannot be accepted. It is common ground in the present case, as is clear
from paragraph 46 of the judgment under appeal, that the question whether the
measure at issue is selective in nature was discussed by the parties solely in respect
of the 2005 agreement, and not the 2008 amendment.
101 In the light of all of the foregoing, the third and fourth parts of the single ground of
appeal must be rejected as unfounded.
102 Since none of the arguments raised by the Commission in support of its single
ground of appeal has been upheld, the appeal must be rejected in its entirety.

Case No.: III.37.508/2009/5
Name of court: Curia
Date of judgment: 9th February 2010
Name of appellant (applicant): “T” Ltd.
Name of defendant: Hungarian Office for Mining and Geology
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Judgement in favour of: the appellant
Relevance to which stage of permitting: prospection, exploration
Piece of legislation on which the claim (or appeal) is based: Art. 41 and 49 of Mining Act
and Art. 17/B of HU-L5
Description (summary) of the case: Appellant made soil mechanical surveys prior to
specific extraction for highway aggregates, and took also samples for lab analysis. The
mining inspectorate observed the prospection at an on-site inspection and sanctioned the
operator because of the unpermitted activity. The operator had no contract either with
the company who constructed the highway.
According to the judgement, the soil mechanical prospection and soil survey is out of the
scope of the Mining Act. The defendant could not prove that the appellant had the
intention of extracting the aggregate, the sampling activity does not correspond to illegal
extraction. The geotechnical investigations are explicit precursors to the highway
aggregates extraction, the geotechnical report itself is a mandatory part of the complex
extraction plan, according to HU-L5. Therefore, there was no evidence for the mala fide
intentions and activities of the appellant.
Case No.: VI.20.281/2014/5
Name of court: Curia
Date of judgment: 17th June 2014
Name of plaintiff (or appellant): “E” municipality
Name of defendant: mining operators
Judgement in favour of: both
Relevance to which stage of permitting: extraction
Piece of legislation on which the claim (or appeal) is based: Civil Code, and the Act on
state accounting
Description (summary) of the case:
The municipality had a dolomite quarry, and leased it to one of the defendants in 1995
who extended it to the neighbouring lands, and established a mining plot. They set
contracts in which they agreed upon collecting the profit and paying the mining royalty.
In 2000 they signed a new agreement on the utilization of the mine.
In 2006 they signed a new contract in which the municipality also envisaged to allocate
the land ownership to the defendant, and the remaining mineral reserves of the mine as
a compensation to a certain payment.
Later on, the new leadership of the municipality asked the court to annul the 2006
contract by referring to the Civil Code, and the Act on state accounting, saying that
procedure and price for land ownership transfer was not complying with the above laws,
and the price irrationally low as compared to the value of the remaining mineral reserve.
The Curia in its justification pointed out that the price of the land paid by the defendant
was 1/6 of the actual market price. The Curia also set that the reference by the appellant
on the value of the mineral reserves is inappropriate in this subject, the calculation its
price with the in-situ volume times the daily market price is not an appropriate basis for
a corrective judicial ruling, therefore the appellant must be compensated only with the
price difference of the sold land.
Case No.: III.37.148/2015/8
Name of court: Curia
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Date of judgment: 20th May 2015
Name of plaintiff (or appellant): “X” Ltd.
Name of defendant: Hungarian Office for Mining and Geology
Judgement in favour of: the defendant
Relevance to which stage of permitting: exploration TOP
Piece of legislation on which the claim (or appeal) is based:
implementing Government Regulation, Civil Code

Mining Act and its

Description (summary) of the case:
The mining inspectorate issued an exploration right permit for the Ltd. in 2011 for two
areas. In the same year, the inspectorate issued a permit for exploration TOP with the
conditions that until 2nd May 2014 the Ltd has to drill 18 boreholes. On 6 th March 2014 on
an on-site inspection the inspectorate observed that only 2 boreholes were accomplished.
On 12th March 2014, the inspectorate ruled the Ltd for the amendment of the TOP but
the same day the Ltd declared that it wants to continue with the original plan. On 12 th
April, the Ltd asked for the decrease the exploration area and for the amendment of the
TOP. On 23rd April, the Ltd asked for the prolongation of the period of the exploration
TOP permit.
At another on-site inspection, the mining inspectorate observed that no exploration
activity was done, it refused the claim for the prolongation of the exploration period on
16th May 2014. The Ltd appealed at the second-instance, afterwards it went to the Court
of Public Administration and Labour Affairs of Miskolc (first-instance jurisdiction), and
after that to the Curia.
The judgement of the Curia declared that the first and second instance mining
authorities’ resolution
and procedures were right as well as that of the first-instance court. The ruling explained
that the case must be judged on the basis of the legislation that was in force on the day
of submitting the application for the permit. According to the relevant art. of the Mining
Act and its Government Regulations, there was no justified vis major which prevented
the Ltd from performing the permitted exploration activity.
Case No.: II. 37 720/2011
Name of court: Curia
Date of judgment: 2011
Name of plaintiff (or appellant): “Z” Ltd
Name of defendant: Hungarian Office for Mining and Geology
Judgement in favour of: the defendant
Relevance to which stage of permitting: mining plot, extraction, royalty
Piece of legislation on which the claim (or appeal) is based: Art. 26 and 30 of the Mining
Act
Description (summary) of the case:
A gravel pit mining plot establishment resolution came into force in 1999. The Ltd.
bought the mining right from the original licensee. The licensee had a valid extraction
TOP permit until 31 December 2009. The appellant paid its mining royalty dues in most
years during this period. The landowner of the mining plot reported that that there is no
real extraction activity on the mining plot, and asked for the “ex officio” closure of the
mine from the mining inspectorate. In 2010 the regional mining inspectorate investigated
the case but did not find the complaint justified.
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The landowner appealed at the second-instance (Hungarian Office for Mining and
Geology) which ordered the inspectorate to repeat the investigation. As a result, the
inspectorate deleted the mining right on 21st September 2007.
The Ltd appealed against the deletion at the second-instance (Hungarian Office for
Mining and Geology) which confirmed the resolution of deletion on 16 th November 2010.
The Ltd appealed at the Court of first-instance which repealed the resolution of the
defendant on the deletion of mining rights.
The Court noted that in the central part of the mining plot was extraction activity
between 2000-2004, therefore decided that the applicant Ltd is right.
The defendant and the landowner appealed at the Curia against the first-instance Court
decision. The Curia brought a judgement in which it declared that the licensee has got 5
years legal deadline to start the extraction when it has got the extraction TOP. This
deadline was 2nd July 2004, and the appellant had not started extraction on this part of
the mining plot. Therefore, the deletion of the mining plot was lawful.
Case No.: II.37.301/2012/9.
Name of court: Curia
Date of judgment: 20th March 2013
Name of plaintiff (or appellant): represented by Oppenheim
Name of defendant: Hungarian Office for Mining and Geology
Judgement in favour of: defendant
Relevance to which stage of permitting: exploration TOP
Piece of legislation on which the claim (or appeal) is based: of legislation is the appeal
based on: Law on Public Administration Procedures, Mining Act
Description (summary) of the case:
The mining inspectorate issued an exploration right on 23 February 2006 for a diatomite
resource acreage. The landowners have not received this resolution. In 2007 it also
approved the exploration TOP for 2007-2011 period, against which the landowners
appealed. The second-instance confirmed the first-instance permit with one condition
that the licensee has to set an agreement with landowners prior to the start of activity.
The landowners were not satisfied with this outcome and set an appeal at the court. The
court refused their claim. They went on to the Curia with their application.
The Curia annulled, repealed the court judgement, the second-instance resolution and
the first-instance permit, and ordered the mining inspectorate to reprocess the
permitting procedure. In its justification the Curia expressed that the TOP permit was
valid since already at the exploration right permit was not valid because the inspectorate
had not informed the landowners. The TOP permitting also was unlawful since the
inspectorate did not invite the environmental inspectorate for its consent, although there
was a Natura2000 site on the area.
In the repeated permitting procedure, the inspectorate refused the exploration TOP on
16th February 2011. The company appealed but the second-instance confirmed the firstinstance referring to the judgement of the Curia. The case went on to court and later
ended up in front of the Curia. The appellant this time also referred to several pieces of
EU legislation, inter alia the FTEU (Art. 49).
Nevertheless, the Curia reinforced its earlier judgement in this case.
Case No.: VI.37.432/2010/7.
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Name of court: Curia
Date of judgment: 28th February 2011
Name of plaintiff (or appellant): Magyar Dekor Ltd.
Name of defendant: Hungarian Office for Mining and Geology
Judgement in favour of: defendant
Relevance to which stage of permitting: mining plot, extraction TOP
Piece of legislation on which the claim (or appeal) is based: Mining Act
Description (summary) of the case:
The mining inspectorate deleted the mining plot of a gravel quarry of the appellant
because the inspectorate found it at an on-site inspection that the Ltd did not make any
actual extraction activity and it did not remove the soil layer either, moreover it did make
any legal attempts to change the land use category of the given land.
The Ltd appealed but the second-instance authority, the Hungarian Office for Mining and
Geology confirmed the first-instance decision on 14th July 2009. The justification was
referring to the 5 years’ deadline within which the licensee had not start the extraction.
The case went to the county court which reinforced the second-instance resolution.
The Ltd appealed again at the Curia. The Curia expressed in its judgement that the
questioned authority resolutions have dispositions on the deletion of mining right, and
not the mining plot, and the 5 years’ deadline was an absolute legal reason for the
cancellation of the right, and the appellant did not ask for the prolongation which it could
have done.
Case No.: IV. 37.800/2009, BH2011 154.
Name of court: Constitutional Court, Curia
Date of judgment: 2011
Name of plaintiff (or appellant): “W” Ltd.
Name of defendant: Hungarian Office for Mining and Geology
Judgement in favour of: appellant
Relevance to which stage of permitting: extraction, mining plot
Piece of legislation on which the claim (or appeal) is based: Mining Act, Art. 15 and 26
Description (summary) of the case:
On 5th February 2008, the mining inspectorate deleted the mining plot called “SZ” of a
sand quarry because the operator had not submitted any TOP for the extraction since the
permit establishing the mining plot of 22 November 1999. According to Article 22(5) of
the Mining Act the mining plot ex lege was deleted on 22nd November 2005.
The second-instance authority confirmed the deletion. However, it found that the mining
right was transferred on “W” Ltd on 6th November 2006. Actually, there was an extraction
TOP which was prolonged until 31st December 2005.
The case went to court. The appellant presented that the mining plot has got an
environmental permit which was valid until 31 December 2010. It also referred to the
fact that the Hungarian Office for Mining and Geology accepted its reports and payments
on mining royalty. The first-instance court accepted the points of arguments of the
appellant, and repealed the resolution which annulled the mining plot. In its justification,
the court expressed that the interpretation of the Mining Act was wrong by the
inspectorate.
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The defendant appealed at the Curia. The Curia made a decision without having held
hearings, and confirmed the rulings of the first-instance county court. In its judgement, it
referred back to the relevant judgement of the Constitutional Court (ABH 2004, 35, 45).
In this judgement, the Constitutional Court declared that the Mining Act had no deadline
according to the mining plot establishment, within which the extraction activity must
start. This gap in the Mining Act was corrected later on in its amendment.
Case No.: K-H-KJ-2015-197
Name of court: Curia
Date of judgment: 18th February 2015
Name of plaintiff (or appellant): Magyar Díszítőkő
Name of defendant: Hungarian Office for Mining and Geology
Judgement in favour of: defendant
Relevance to which stage of permitting: extraction
Piece of legislation on which the claim (or appeal) is based: Mining Act definitions
Description (summary) of the case:
The mining inspectorate had an on-site inspection on 27th November 2013 at which it
observed that construction and demolition waste was disposed of at the mining plot. The
inspectorate prohibited this activity, and ordered the removal of the waste and the
remediation of that area.
Following the appeal the second-instance authority confirmed the above measures on
20th February 2014, however acknowledged that the inspectorate should not have had
ordered the operator to amend the extraction TOP because it is possible only upon the
claim of the operator. It also stressed that there were problems with the performance of
the operator earlier already.
The company appealed. The first-instance court repealed the resolution of the Hungarian
Office for Mining and Geology. In its judgements, the court expressed that the C&D
waste disposal is not classified as a “mining activity” applying the definition as provided
by the Mining Act, therefore this activity can’t be classified as an unlawful mining activity.
According to its interpretation there can be other activities on the mining plot than
mining activities.
The defendant went for an appeal to the Curia. The Curia found that the interpretation of
the first-instance court was wrong. In its justification, the Curia stressed that the content
of the extraction TOP is of decisive importance and in this respect the nature of the waste
whether being extractive or C&D is irrelevant. The TOP must cover all activities which are
planned on the mining plot. The operator had the option to ask for the amendment of the
TOP but it had not taken this opportunity.
Case No.: Kfv. II. 37.520/2014/5.
Name of court: Curia
Date of judgment: 18 June 2014
Name of plaintiff (or appellant): MAL Zrt
Name of defendant: Hungarian Office for Mining and Geology
Judgement in favour of: appellant
Relevance to which stage of permitting: mine waste classification
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Piece of legislation on which the claim (or appeal) is based:
implementation pieces of the Extractive Waste Directive

transposed and

Description (summary) of the case:
The mining inspectorate rejected the mine waste management plan of the appellant on
two of its bauxite extraction sites (Nyirád, Halimba) on 4 April 2012. During the appeal
the second-instance authority (the defendant) confirmed the first-instance resolutions on
11 June 2012. The judgement stated that upon basis of the documents on laboratory
analysis attached to the claim, the waste was non-inert, therefore the waste
management plan was not in accordance with the GKM Ministerial Regulation No.
14/2008. The composition of waste, the concentration of some toxic metals exceeded the
threshold values as provided by the KVVM-EÜM-FVM joint Ministerial Regulation on
threshold values for soil, subsoil and groundwater.
According to the Annex of the latter regulation the analytical technique involves a
preparatory technique with aqua regia. However, the lab analysis of the appellant
involved a preparation with distilled water. The Court invited an independent registered
expert to the case for his expert opinion. The expert declared that in nature it is to
investigate the composition of the leachate coming from the waste, and it is similar to
the distilled water in chemical characteristics. The court accepted the opinion and
repealed the decision of the mining authority.
The defendant appealed at the Curia. The defendant expressed in front of the Curia that
the regulation aims at the determination of the “total soluble metal content”, and it is
clearly regulated that it must be measured following the aqua regia preparation and
dissolution technique. However, there is no Community legislation on this issue. It also
noted that there is an indicative official list of inert mine wastes in Hungary but the
bauxite is not listed in it.
The Curia agreed with the arguments of the defendant authority. The Curia confirmed
that the inspectorate applied the 2009/358/EC Commission Decision in an appropriate
sense.
Conclusions
In Hungary, following the transition from socialism to market economy, a new Mining Act
was published in 1993, a new Environmental Act was approved in 1995, and a new
Nature Conservation Act was published in 1996. According to the information of the
Hungarian Bureau of Mines existing and managing most of those court cases during
those years, in the 1990’s 20-30 court cases had been running annually in parallel of
which 10-15 ended up in a final court judgement. However, it is useless to present those
cases because the national legislation changed a lot since then, and Hungary experienced
a major change in legislation when joining the European Union on 1st May 2004.
However, the accession itself has not changed the mining legislation substantially.
The number of second-instance appeals and court appeals has been continuously
increasing since the turn of the century, up to 200-250 second-instance and 110-120
court cases had been running annually in parallel, respectively according to the database
of the Hungarian Office for Mining and Geology which was established upon the merger of
the Hungarian Geological Survey and the Hungarian Bureau of Mines in 2007. This also
implies that half of the clients who went for the second-instance level also
continued the appeal in front of the court.
As it is shown in the below table on the statistics of the 2008-2015 period, the number
of final judgements varies between 16 and 57 but it is around 30 on the average
annually. The correlation with changes in legislation and/or the health of economy (e.g.
construction sector) can be traced with a delay. For example, the impact of the 2008
crisis has got a delayed signal in year 2012 with the lowest number of judgements in the
last 15 years. The distribution between energy and non-energy commodities case is
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related to the difference in number of extraction sites, and maybe even more to the
number of operators in the subsector, i.e. there are numerous SMEs in the aggregates
and industrial minerals sector.
Typically, the vast majority of the cases are related to the non-energy minerals but the
distribution according to the exploration vs. extraction permitting shows no general
pattern, maybe somewhat more cases are related to extraction permitting. During
the extraction permitting and during the actual extraction phase a significant number of
cases are related not to permitting in the strict sense but to disputes over affairs of
business in nature (selling mining right, delayed royalty payment, contractual conflicts
with landowners or joint venture partners, etc.).
The vast majority of the appellants were the mining entrepreneurs, the minor part were
other interested clients (e.g. the landowner, or green NGOs). The defendants are
typically the permitting authorities, mostly the Hungarian Office for Mining and Geology
and its legal predecessors, and in max. 2-3 % of the studied cases the environmental
authority, or the local municipality.
According to the data of the Hungarian Office for Mining and Geology, ca. 80-85 % of
the cases are won by the defendant authority and the rest is by the appellant. It is
also a general observation that the Hungarian courts tend to decide and bring their
judgements upon procedural misconducts, gaps and errors, and they try to avoid
making judgements on basis of strictly professional details, and the interpretation
of professional provisions of the relevant legislation.
However, in these latter cases the appellants usually propose to invite registered
(chartered) professional experts for their “independent” opinion and expertise.
Whenever this happens, the defendant authority usually loses the case.
Another observation with regard to the EU context is that since the accession of 2004
there are a very few cases when a piece of the Community legislation is cited and
referred to during the court appeals (e.g. Extractive Waste Directive). There is also only
one case which reached the level of the European Court of Justice, in the energy
commodity sector, as presented above.
The case law significantly had an impact on legislation making, the Mining Act
and its implementing Government and Ministerial Regulations have been
amended at least 30 times during the last 23 years, since its publication in 1993,
due to the lessons learnt during these court appeals.
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7.6.13.8 Success rates of exploration and extraction permits
The present report is based on the information provided by the five mining inspectorates
(mining departments of the county government offices, HU-E1-20). The following data
were collected:
In 2013:
68 exploration permitting applications were submitted (exploration right claim +
exploration technical operation plan claim), the distribution of which with regard to nonenergy commodity groups were:
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0 ores
1 industrial minerals
67 aggregates/construction minerals
of which
59 was approved (87 % success rate).
In 2013:
138 extraction permitting applications were submitted (exploration final report,
mining plot establishment, extraction technical operation plan approval), the distribution
of which with regard to non-energy commodity groups were:
0 ores
12 industrial minerals
126 aggregates/construction minerals
of which
102 was approved (74 % success rate).
The above listed 68+138 permit applications have overlapping cases (ca. 20-30), those
ones which submitted a final report or mining plot or extraction TOP already in 2013. In
this respect, it is not reasonable to provide the sum of these two numbers. However, at
ca. 60 areas there are still valid permits and/or already active extraction is
going on, therefore it is a good assumption that ca. 1/3, 33% of the original
applications are still on-going successful mining projects. It is worth noting that
the vast majority of these are in the aggregates sector.
The reasons of the rejection by the authorities are colourful, there are case when
 the applicant did not pay the licensing fee,
 inadequate information in spite of corrective option by the authority,
 the licensee did not submit the exploration TOP,
 lack of co-authority consent, the license did not submit the final exploration
report,
 ex officio and ex lege deletion of mining plot after 6 years of suspension of
extraction activity,
 abandoned the area by the licensee itself because of economic reasons.
It is important to note that in numerous cases the principal intention of the applicant
applying for an area was not the accomplishment of the project to extraction but only to
cover the area for the legally allowed period of time in order to inhibit other competitors
to access to a favourable location (e.g. nearby to a highway or railway construction for
the period of the actual construction).
As a conclusion, the permitting itself is not the only burden on entrepreneurs,
the competition and the economic conditions are equally important. This is
expressed in the 74-87% permitting success rates as compared to the overall
ca. 30 % overall survival rate of the projects. It is also remarkable that the
exploration is still easier for permitting (87 %) than the extraction phase
licensing when financial guarantees, environmental permitting, etc. may hinder
the success.
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7.6.13.9 EU legislation impacting permits and licenses for exploration and
extraction
1) Does your country have any restrictive regulation on the private or legal entities
performing the duties of an exploration or extraction concessioner, operator
and/or holder of mineral rights as compared to the Services Directive
(2006/123/EC)?
Not known by the author
2) Does any of your permitting documentation require the involvement/signature of
a geologist or mining engineer? If yes, which are these permits? Does it require a
BSc or MSc or PhD or chartered (certified) professional?
Final report on exploration shall be drawn up on the results of the exploration, as
well as the reserve calculation report shall be countersigned by a registered
(chartered) geological expert registered at Hungarian Mining and Geological
Bureau (Act on Mining and Decree 40/2010 (V. 12) KHEM). Mining engineer has to
be registered at MBFH.
3) Do you have a legislation on financial guarantees (with regard to the Extractive
Waste Directive, Art. 14)? Is the cost calculation of this guarantee done by an
independent third party?
a.) Yes, Decree 14/2008 (IV. 3) of the GKM, Art. 13. b.) No, it is calculated by the
applicant and approved by the mining authority
4) Is there a list of inert mine waste published in your country in accordance with
Art. 1(3) of Comm. Dec. 2009/359/EC?
Yes, the list was published in the Official Journal No 10 of year 2011, pp. 13781381. http://www.kozlonyok.hu/kozlonyok/Kozlonyok/12/PDF/2011/10.pdf
5) Do you use the risk assessment of 2009/337/EC Commission Decision of 20 April
2009 on the definition of the criteria for the classification of waste facilities in
accordance with Annex III of Directive 2006/21/EC of the European Parliament
and of the Council concerning the management of waste from extractive
industries for abandoned sites as well?
Yes, according to Annex 1 to the Decree 14/2008 (IV. 3) of the GKM
6) Has your country applied the waiver of the Landfill Directive paragraph 3 of Article
3: MS may declare at their own option, that the deposit of non-hazardous noninert mine waste, to be defined by the committee established under Art. 17 of this
Directive can be exempted from the provisions in Annex I, points 2, 3.1, 3.2 and
3.3 (location screening, multiple barriers, leachate collection)?
Wastes from the extractive industry are not subject to Decree 20/2006 (IV. 5.)
KvVM on landfill, but regulated under Decree 14/2008 (IV. 3.) on management of
wastes from the extractive industry
7) Does a mine operator has to prepare and submit both a general waste
management plan and a mine waste management plan as well? To the same or
separate authorities?
Not known by the author
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8) Has your national legislation transposed the Accounting Directive (2013/34/EC),
with special regards its Art. 41-48 on the extractive industry? Do these rules on
financial reporting appear in the concession law or mining act either?
The Directive has been transposed, but the rules do not appear in the mining
legislation
9) Has your national legislation transposed the Transparency Directive
(2004/109/EC, 2013/50/EU), especially Article on the extractive industry? Do
these rules appear in the concession law or mining act either?
The Directive has been transposed, but the rules do not appear in the mining
legislation
10) Does your competent authority ask for or check the CE marks of the exploration
or extraction equipments when permitting or when having on-site inspections?
Does the mining authority have a regulatory/supervision right in product
safety/market surveillance in accordance with Regulation (EC) No 765/2008 of the
European Parliament and of the Council of 9 July 2008 setting out the
requirements for accreditation and market surveillance?
Yes, during inspections, according to Decree 203/1998 (XII. 19)
7.6.14 Ireland
7.6.14.1 General introduction
Ireland is a country on an island off the north-western fringe of Europe. Ireland’s
territory extends into the Atlantic Ocean with its marine territory almost ten times (Sea
area: 880,000km2) the size of its 70,273km2 land area. Ireland is a modern knowledgebased economy focusing on services, the agricultural and food, and high-tech industries
such as pharma-chem, medical devices’ and Information and Communications
Technologies (ICT). The Irish economy is heavily dependent on exports from the food
and high tech sectors and foreign direct investment, especially for the latter. The
construction sector in Ireland has been severely affected by the recession and the 20082013 Irish banking crisis. However, the sector returned to growth in 2014.
The Irish Government’s mineral policy is:
To support the development of Ireland's mineral resources in an environmentally
and socially responsible way, recognising the economic contribution that mineral
extraction can make, through the provision of well-paid secure jobs in rural
areas that often have relatively limited employment opportunities.
Ireland ranks 11th in the world for zinc concentrate production, and is a significant
producer of lead concentrate, silver and alumina. Ireland is a major exporter of zinc and
lead concentrates to the EU. In addition, the country has significant deposits of gypsum,
limestone, and smaller quantities of copper, silver, gold, barite, and dolomite.
World
importance

European
importance

National
importance

Zinc

Alumina

Cement

Lead

Gypsum

Silver

Crushed rock
Sand and gravel
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Mineral ownership
Minerals are either State owned or privately owned, but any mineral deposit may also
have a combination of both ownerships. Approximately 60% of minerals are in State
ownership. Private mineral ownership arises mainly when the lands in question have not
been dealt with by the Land Commission since 1903. The main Irish Mining Law, the
Minerals Development Act, names “scheduled minerals” to a group consisting of mainly
metals and industrial minerals such as gold, silver, copper, lead, tin, sulphur,
molybdonite, mercury, barites, chalk, clay, feldspar, gypsum, rock salt, etc. These
“scheduled minerals” belong to the state. Non-scheduled bulk minerals such as stone,
clay, gravel and sand are not vested in the State and belong to the landowner (are
privately owned).
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7.6.14.2 Legislation governing mineral exploration and extraction
The primary legislation applying to mineral extraction are the Mineral Development Acts from 1940 to 2006. All mining of “scheduled minerals”
requires either a Lease under the Minerals Development Act 1940 for minerals in State ownership, or a License under the Minerals Development
Act of 1979 for privately owned minerals, both are issued by the Minister for Communications, Energy and Natural Resources. Another
important law for the permitting is the Planning and Development Act 2000 which regulates planning permissions from local authorities. The
legislation applies to the exploration and/or development of minerals both onshore and offshore.
Table A 74: Ireland. Legislation relevant to exploration and extraction permitting.

mining, minerals management, technical safety,
concession

Minerals Development
Act, 1940

IE-L2

Petroleum and other
Minerals Development
Act, 1960

http://www.ir
ishstatuteboo
k.ie/eli/1960/
act/7/enacted
/en/html

IE-L3

Minerals Development
Act, 1979

http://www.ir
ishstatuteboo
k.ie/eli/1979/
act/12/enacte
d/en/html

Y

N

N

Y

N

N

IE-4

Minerals Development
Act, 1995

http://www.ir
ishstatuteboo
k.ie/eli/1995/

Y

N

Y

Y

N

N

Y

N

N

Y

N

N
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Y

Y

Y

N

local

IE-L1

http://www.ir
ishstatuteboo
k.ie/eli/1940/
act/31/enacte
d/en/print

N

N

(central)
national

Deadlines
(Y/N)

Web link

regional

Permitting
provisions
(Y/N)

Relevant at (Y/N)

English title

postextraction

Code

extraction

Legis
lative
secto
r

exploration

Relevant to
(Y/N)

Remarks

Y

Primary legislation. Exploration and
Mining is handled centrally in Ireland.
This is the principal Act and deals with
definition of minerals, mineral
ownership, prospecting licences, State
Mining Leases, arbitration, etc.

Y

Primary legislation. This Act ceased
the application of 1940 Act to
Petroleum, and also made a number of
other amendments to that Act.

N

Y

Primary legislation. Vests in the
Minister the exclusive right to work
privately owned minerals and provides
for permitting of the working of those
minerals by third parties, subject to
payment of compensation.

N

Y

Primary legislation. Deals with
renewals of Prospecting Licences and
application fees for State Mining

N

N

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and exploitation in the EU

Deadlines
(Y/N)

(central)
national

Permitting
provisions
(Y/N)

regional

Web link

Relevant at (Y/N)

local

English title

postextraction

Code

extraction

Legis
lative
secto
r

exploration

Relevant to
(Y/N)

act/15/enacte
d/en/html

Facilities.

Minerals Development
Act, 1999

http://www.ir
ishstatuteboo
k.ie/eli/1999/
act/21/enacte
d/en/html

Energy (Miscellaneous
Provisions) Act 2006

http://www.ir
ishstatuteboo
k.ie/eli/2006/
act/40/enacte
d/en/html

IE-L7

Minerals Development
Regulations, 1979

http://www.
mineralsirela
nd.ie/NR/rdo
nlyres/96960
767-FA7E4FD7-813CF2D70206619
F/0/Minerals_
Development
_Regulations
_1979.pdf

N

N

Y

Y

N

N

IE-L8

Minerals Development
(Amendment)
Regulations, 1994

http://www.ir
ishstatuteboo
k.ie/eli/1994/
si/319/made/

N

N

Y

N

N

N

IE-L5

IE-L6

Remarks

Y

N

N

N

N

N
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Y

N

N

Y

N

N

Y

Primary legislation. Clarifies State
ownership of certain minerals and
addresses the transfer of the right to
compensation under the 1979 Act.

Y

Primary legislation. Part 9 of this Act
contains provisions relating to the
treatment by the rehabilitation of
lands affected by mines and former
mines, and for the compulsory
acquisition of lands for the purposes of
such rehabilitation.

N

Y

Secondary legislation. Deals with the
application procedures and fees for
Licences, Leases and compensations
under the Acts.

N

Y

Secondary legislation. Deals with
changes to fees.

N

N
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Deadlines
(Y/N)

N

N

N

Y

N

N

(central)
national

Permitting
provisions
(Y/N)

regional

Web link

Relevant at (Y/N)

local

English title

postextraction

Code

extraction

Legis
lative
secto
r

exploration

Relevant to
(Y/N)

Remarks

en/print

IE-L9

environment

IEL10

IEL11

Minerals Development
(Application Fees for
certain state mining
facilities) Regulations,
1996

Environmental
Protection Agency
Act, 1992

European Union (EIA)
(Integrated Pollution
Prevention and
Control) Regulations
2012 (S.I. No 282 of
2012)

http://www.ir
ishstatuteboo
k.ie/eli/1996/
si/259/made/
en/print

http://www.ir
ishstatuteboo
k.ie/eli/1992/
act/7/enacted
/en/html

http://www.ir
ishstatuteboo
k.ie/eli/2012/
si/282/made/
en/pdf

Y

INYA

N

Y

N
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Y

Y

N

Y

Y

N

N

N

N

Y

Secondary legislation. Deals with fees
for certain State mining facilities.

Y

An Act to make further and better
provision for the protection of the
environment and the control of
pollution, to establish an
Environmental Protection Agency, for
these and other purposes to increase
certain existing monetary penalties
and to provide for other matters
connected with the matters aforesaid.
Included are procedures concerning
the IPC licensing process.

Y

The purpose of these Regulations is to
give further effect in Irish law to
Article 3 and Articles 2 to 4 of
Directive No. 2011/92/EU of the
European Parliament and of the
Council of 13 December 2011 on the
assessment of the effects of certain
public and private projects on the
environment insofar as it applies to
certain licensable activities that
require both a land-use consent and
an integrated pollution prevention and
control licence. These Regulations
amend the Environmental Protection
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Deadlines
(Y/N)

(central)
national

Permitting
provisions
(Y/N)

regional

Web link

Relevant at (Y/N)

local

English title

postextraction

Code

extraction

Legis
lative
secto
r

exploration

Relevant to
(Y/N)

Remarks

Agency Act 1992 (No. 7 of 1992) and
the Planning and Development Act
2000 (No. 30 of 2000) so as to ensure
that an environmental impact
assessment is carried out, where
required under Directive No.
2011/92/EU, in relation to relevant
decisions of the Environmental
Protection Agency to grant an
integrated pollution prevention and
control licence.

IEL12

Environmental
Protection Agency
(Integrated Pollution
Control) (Licensing)
Regulations 2013 S.I.
283 of 2013

http://www.ir
ishstatuteboo
k.ie/eli/2013/
si/283/made/
en/print

Y

N

1149

Y

Y

N

N

Y

These Regulations provide for various
procedural matters in relation to the
integrated licensing by the
Environmental Protection Agency of
Integrated Pollution Control activities
specified in the First Schedule to the
Environmental Protection Agency Act
1992. The Regulations provide for
applications for licences, reviews of
licences or revised licences,
consideration by the Agency of
objections, including the holding of
oral hearings, public participation
procedures associated with the
integrated pollution control licensing
system administered by the Agency
and the contents of the register of
integrated pollution control licences.
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http://www.ir
ishstatuteboo
k.ie/eli/2011/
si/477/made/
en/print

IEL14

European
Communities (Birds
and Natural Habitats)
(Amendment)
Regulations 2015.

http://www.ir
ishstatuteboo
k.ie/eli/2015/
si/355/made/
en/print

N

N

Deadlines
(Y/N)

N

Y

N

Y

Y

Y

Y

Y

N

N

N

N

(central)
national

IEL13

European
Communities (Birds
and Natural Habitats)
Regulations 2011.

Permitting
provisions
(Y/N)

regional

Web link

Relevant at (Y/N)

local

English title

postextraction

Code

extraction

Legis
lative
secto
r

exploration

Relevant to
(Y/N)

Remarks

Y

Covers the protection of wildlife,
habitats and birds giving effect to the
Habitats Directive (92/43/EEC) and
the Birds Directive (2009/147/EC).

Y

Amends the European Communities
(Birds and Natural Habitats)
Regulations 2011 to update the
definitions of the Birds Directive
IE(2009/147/EC) and the Habitats
Directive (92/43/EEC) to reflect the
accession of the Republic of Croatia to
the European Union.

IEL15

Waste Management
(Management of
Waste from the
Extractive Industries)
Regulations 2009

http://www.ir
ishstatuteboo
k.ie/eli/2009/
si/566/made/
en/print

N

N

Y

Y

Y

N

N

Y

These Regulations provide for
measures and procedures to prevent
or reduce as far as possible any
adverse effects on the environment, in
particular water, air, soil, fauna and
flora and landscape, and any resultant
risks to human health, brought about
as a result of the management of
waste from the extractive industries
and transpose Directive 2006/21/EC of
the European Parliament and of the
Council of 15 March 2006 on the
management of waste from the
extractive industries into Irish
legislation.

IEL16

Air Pollution Act,
1987

http://www.ir
ishstatuteboo
k.ie/eli/1987/

Y

N

N

Y

Y

Y

N

N

Specifies standard for air quality
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Deadlines
(Y/N)

(central)
national

Permitting
provisions
(Y/N)

regional

Web link

Relevant at (Y/N)

local

English title

postextraction

Code

extraction

Legis
lative
secto
r

exploration

Relevant to
(Y/N)

Remarks

act/6/enacted
/en/html

IEL17

IEL18

Air Pollution Act 1987
(Environmental
Specifications for
Petrol and Diesel
Fuels) (Amendment)
Regulations 2004

http://www.ir
ishstatuteboo
k.ie/eli/2004/
si/202/made/
en/print

Air Quality Standards
Regulations 2011

http://www.ir
ishstatuteboo
k.ie/eli/2011/
si/180/made/
en/print

IEL19

European
Communities
Environmental
Objectives (Surface
Waters) Regulations
2009

http://www.ir
ishstatuteboo
k.ie/eli/2009/
si/272/made/
en/print

IEL20

European
Communities
Environmental
Objectives
(Groundwater)
Regulations 2010

http://www.ir
ishstatuteboo
k.ie/eli/2010/
si/9/made/en
/print

Y

Y

Y

Y

N

N

N

N

N

N

N

N
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Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

N

N

N

N

N

These regulations give effect to
Council Directive 98/70/EC (1) relating
to the quality of petrol and diesel fuels
and Council Directive 2003/17/EEC (2)
amending Directive 98/70/EC.

N

These regulations give effect to
Council Directive 2008/50/EC1 of the
European Parliament and of the
Council of 21 May 2008 on ambient air
quality and cleaner air for Europe

N

These regulations give further effect to
Directive 2006/11/EC on pollution
caused by certain dangerous
substances discharged into the aquatic
environment of the Community,
Directive 2000/60/EC establishing a
framework for Community action in
the field of water policy, and Directive
2008/105/EC on environmental quality
standards in the field of water policy.

N

These regulations give further effect to
Directive 2000/60/EC establishing a
framework for Community action in
the field of water policy and giving
effect to Directive 2006/118/EC on the
protection of groundwater against
pollution and deterioration.

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and exploitation in the EU

(central)
national

regional

Deadlines
(Y/N)

local

Permitting
provisions
(Y/N)

postextraction

Web link

extraction

English title

Remarks

IEL21

See remarks

Nature conservation and biodiversity
are covered by the implementation of
the Birds and Habitats Directives.
These are addressed in the above
section on Environment. There is no
forestry legislation relevant to the
exploration for or working of minerals.

IEL22

See remarks

Water management is covered by
legislation listed in the above section
on Environment.

IEL23

Planning and
Development Act,
2000

land use planning,spatial
development, soil
management

nature
conservation,
forestry

Code

Relevant at (Y/N)

water
management

Legis
lative
secto
r

exploration

Relevant to
(Y/N)

http://www.ir
ishstatuteboo
k.ie/eli/2000/
act/30/enacte
d/en/html

Y

Y

N

1152

Y

Y

Y

N

N

This is the main Act covering
development, of any type.
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culture heritage

transportation, construction, catastrophe
protection, police, military

IEL24

IEL25

Deadlines
(Y/N)

(central)
national

Permitting
provisions
(Y/N)

regional

Web link

Relevant at (Y/N)

local

English title

postextraction

Code

extraction

Legis
lative
secto
r

exploration

Relevant to
(Y/N)

Remarks

See remarks

There is no specific legislation on
transportation, construction,
catastrophe protection, military or
police relevant to mining. All matters
relating to transportation,
construction, catastrophe protection
are dealt with by the planning
legislation cited above.

See remarks

There is no specific legislation on
culture or heritage relevant to mining.
All matters relating to culture and
heritage are dealt with by the planning
legislation cited above.
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public administration, court
procedures

Deadlines
(Y/N)

(central)
national

See remarks

Permitting
provisions
(Y/N)

regional

IEL26

Web link

Relevant at (Y/N)

local

English title

postextraction

Code

extraction

Legis
lative
secto
r

exploration

Relevant to
(Y/N)

Remarks

No information provided

7.6.14.3 Authorities governing mineral exploration and extraction
In Ireland, the main responsible authority differs for exploration and extraction phases. For exploration, the only authority is the Minister for
Communications, Energy and Natural Resources, which acts through the Exploration and Mining Division (EMD) of the Department of
Communications, Energy and Natural Resources. EMD is responsible for both onshore and offshore mineral licences. There is no appeals
procedure. Local Authorities and An Bord Pleanála (the sole appeal instance) have no role in the issue of Prospecting Licences.
For the extraction phase, there are three authorities involved, each granting a different permit (the three permits are required for any mining
project to develop). First, the mining licence or lease, a licence granted by the Minister for Communications, Energy and natural Resources. The
EMD is the body which carries out the regulatory functions of the Minister. To obtain a mining lease, the applicant must submit a detailed
operations plan which has to address a range of issues (method of working, transport, landscape, restoration, etc.). Similar information must
be submitted to the County Council to obtain the planning permission. Second, the “Environmental permission”: this permission is handled by
the Irish Environmental Protection Agency (EPA) (both the initial application and any appeals).The EPA prepares and implements its own
environmental monitoring programmes. It is important as it is responsible of awarding the Integrated Pollution Control (IPC) licence and also
handles the industrial Emissions.
Third, the planning permission: this is where the Local Authorities (County Councils) come in and An Bord Pleanála is the appeals body. County
Councils are responsible for any mineral development within their jurisdiction and have extensive powers to enforce the terms of planning
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permissions, and to take action against any unauthorised developments. Planning permission is required for any development. This is
essentially the construction of buildings and structures and other planning issues such as transport matters. Individual Local Authorities are
responsible in the first instance for planning applications. Appeals are handled only by An Bord Pleanála. For the award of this triple-step mining
permit, the EMD and the EPA, both national agencies, make the process more centralised than decentralised, i.e. a pure centralization is not
the case in Ireland.
For offshore potential extraction mining permits (there have not been any ever issued), the authority would be the EMD and the EPA, no local
authority would be included in the process. For the post-closure phase, such operations are included in the applications to develop a mineral
deposit. All three activities listed under mining also apply but at the actual initial applications. An investor will not be permitted to develop a
mine without an approved mine closure plan (which includes aftercare and management of the site). The High Court is the only Court listed in
the Legislation.As with any case brought to the High Court appeals can be taken to the Supreme Court and indeed to the European Courts but
these are not covered in legislation related to mining, planning or the environment. The Supreme Court of the UK has no jurisdiction over the
courts in Ireland.
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Table A 75: Ireland. Relevant authorities in exploration and extraction permitting.

Code

Name of entity

Address / web access

Role in
permitting

exploration

extraction

post extraction

First instance permitting (local, regional, central, national)

Relevant to

IE-E1

Minister for
Communications,
Energy and Natural
Resources

www.dcenr.gov.ie

Issues permits
to explore for
and work
minerals

Y

Y

Y

IE-E2

Carlow County Council,
County Offices, Athy
Road, Carlow, Co.
Carlow, R93 WP86

www.carlow.ie

Issues planning
permission for
any
development
within its
jurisdiction

N

Y

Y

www.cavancoco.ie

Issues planning
permission for
any
development
within its
jurisdiction

N

Y

Y

www.clarecoco.ie

Issues planning
permission for
any
development
within its
jurisdiction

N

Y

Y

IE-E3

Cavan County Council,
Courthouse, Farnham
Street, Cavan, Co.
Cavan, H12 R6V2

IE-E4

Clare County Council,
Áras Contae an Chláir,
New Road, Ennis, Co.
Clare, V95 DXP2
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Statute or relevant piece of
legislation

Remarks

Minerals Development Acts 1940
to 2006

All issuing of minerals
related permits is handled
nationally.

None

The framework is set out in the
Planning and Development Acts
2000-2006 and the detail is
prescribed in the Planning and
Development Regulations 20012007.

None

None
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IE-E6

Cork City Council, City
Hall, Anglesea Street,
Cork, T12 T997

Cork County Council,
County Hall,
Carrigrohane Road,
Cork, T12 R2NC

IE-E7

Donegal County
Council, County House,
The Diamond, Lifford,
Co. Donegal, F93 FK22

IE-E8

Dublin City Council,
Civic Offices, Wood
Quay, Dublin 8, D08
RF3F

Address / web access

Role in
permitting

www.corkcity.ie

Issues planning
permission for
any
development
within its
jurisdiction

www.corkcoco.ie

Issues planning
permission for
any
development
within its
jurisdiction

www.donegalcoco.ie

Issues planning
permission for
any
development
within its
jurisdiction

www.dublincity.ie

Issues planning
permission for
any
development
within its
jurisdiction

post extraction

IE-E5

Name of entity

extraction

Code

exploration

Relevant to

N

Y

Y
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Statute or relevant piece of
legislation

Remarks

None

None
N

Y

Y

None

N

Y

Y

None
N

Y

Y
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IE-E9

Dun LaoghaireRathdown County
Council, County Hall,
Crofton Road, Dun
Laoghaire, Co. Dublin,
A96 K6C9

IEE10

Fingal County Council,
Main Street, Swords,
Co. Dublin, K67 X8YC

IEE11

Galway City Council,
City Hall, College Road,
Galway, H91 X4K8

IEE12

Galway County Council,
County Hall, Prospect
Hill, Galway, Co.
Galway, H91 H6KX

Address / web access

Role in
permitting

post extraction

Name of entity

extraction

Code

exploration

Relevant to

www.dlrcoco.ie

Issues planning
permission for
any
development
within its
jurisdiction

N

Y

Y

None

www.fingal.ie

Issues planning
permissions for
any
development
within its
jurisdiction

N

Y

Y

None

www.galwaycity.ie

Issues planning
permissions for
any
development
within its
jurisdiction

N

Y

Y

None

www.galway.ie

Issues planning
permissions for
any
development
within its
jurisdiction

N

Y

Y

None
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IEE13

Kerry County Council,
County Buildings,
Rathass, Tralee, Co.
Kerry, V92 H7VT

IEE14

Kildare County Council,
Áras Chill Dara, Devoy
Park, Naas, Co. Kildare,
W91 X77F

IEE15

Kilkenny County
Council, County Hall,
John Street, Kilkenny,
Co. Kilkenny, R95 A39T

IEE16

Laois County Council,
County Hall, James
Fintan Lalor Avenue,
Portlaoise, Co. Laois,
R32 EHP9

Address / web access

Role in
permitting

post extraction

Name of entity

extraction

Code

exploration

Relevant to

www.kerrycoco.ie

Issues planning
permissions for
any
development
within its
jurisdiction

N

Y

Y

None

www.kildarecountyco
uncil.ie

Issues planning
permissions for
any
development
within its
jurisdiction

N

Y

Y

None

www.kilkennycoco.ie

Issues planning
permissions for
any
development
within its
jurisdiction

N

Y

Y

None

www.laois.ie

Issues planning
permissions for
any
development
within its
jurisdiction

N

Y

Y

None

1159

Statute or relevant piece of
legislation

Remarks

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and exploitation in the EU

IEE17

Leitrim County Council,
Aras an Chontae, Saint
George's Terrace,
Carrick-on-Shannon,
Co. Leitrim, N41 PF67

IEE18

Limerick City and
County Council, City
Hall, Merchants Quay,
Limerick, Co. Limerick,
V94 EH90

IEE19

Longford County
Council, Aras an
Chontae, Great Water
Street, Longford, Co.
Longford, N39 NH56

IEE20

Louth County Council,
County Hall, Millenium
Square, Dundalk, Co.
Louth, A91 KFW6

Address / web access

Role in
permitting

post extraction

Name of entity

extraction

Code

exploration

Relevant to

www.leitrimcoco.ie

Issues planning
permission for
any
development
within its
jurisdiction

N

Y

Y

None

www.limerick.ie

Issues planning
permission for
any
development
within its
jurisdiction

N

Y

Y

None

www.longfordcoco.ie

Issues planning
permission for
any
development
within its
jurisdiction

N

Y

Y

None

www.louthcoco.ie

Issues planning
permission for
any
development
within its
jurisdiction

N

Y

Y

None

1160

Statute or relevant piece of
legislation

Remarks

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and exploitation in the EU

IEE21

Mayo County Council,
Aras an Chontae, The
Mall, Castlebar, Co.
Mayo, F23 WF90

IEE22

Meath County Council,
County Hall, Railway
Street, Navan, Co.
Meath, C15 AW81

IEE23

Monaghan County
Council, Council Offices,
The Glen, Monaghan,
Co. Monaghan, H18
YT50

IEE24

Offaly County Council,
Aras an Chontae,
Charleville Road,
Tullamore, Co. Offaly,
R35 F893

Address / web access

Role in
permitting

post extraction

Name of entity

extraction

Code

exploration

Relevant to

www.mayococo.ie

Issues planning
permission for
any
development
within its
jurisdiction

N

Y

Y

None

www.meath.ie

Issues planning
permissions for
any
development
within its
jurisdiction

N

Y

Y

None

www.monaghan.ie

Issues planning
permission for
any
development
within its
jurisdiction

N

Y

Y

None

www.offaly.ie

Issues planning
permission for
any
development
within its
jurisdiction

N

Y

Y

None
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IEE25

Roscommon County
Council, Courthouse,
Abbey Street,
Roscommon, Co.
Roscommon, F42 YH48

IEE26

Sligo County Council,
County Hall, Riverside,
Sligo, Co. Sligo, F91
Y763

IEE27

South Dublin County
Council, County Hall,
Tallaght, Dublin 24,
D24 YNN5

IEE28

Tipperary County
Council, Tipperary Civic
Offices, Limerick Road,
Nenagh, Co. Tipperary,
E45 A099

Address / web access

Role in
permitting

post extraction

Name of entity

extraction

Code

exploration

Relevant to

www.roscommoncoco
.ie

Issues planning
permission for
any
development
within its
jurisdiction

N

Y

Y

None

www.sligococo.ie

Issues planning
permission for
any
development
within its
jurisdiction

N

Y

Y

None

www.sdcc.ie

Issues planning
permission for
any
development
within its
jurisdiction

N

Y

Y

None

www.tipperarycoco.ie

Issues planning
permission for
any
development
within its
jurisdiction

N

Y

Y

None

1162

Statute or relevant piece of
legislation

Remarks

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and exploitation in the EU

IEE29

Waterford City and
County Council, City
Hall, The Mall,
Waterford, Co.
Waterford, X91 PK15

IEE30

Westmeath County
Council, County
Buildings, Mount Street,
Mullingar, Co.
Westmeath, N91 FH4N

IEE31

Wexford County
Council, Newtown
Road, Carricklawn,
Wexford, Co. Wexford,
Y35 WY93

Address / web access

Role in
permitting

post extraction

Name of entity

extraction

Code

exploration

Relevant to

www.waterfordcounci
l.ie

Issues planning
permission for
any
development
within its
jurisdiction

N

Y

Y

None

www.westmeathcoco
.ie

Issues planning
permission for
any
development
within its
jurisdiction

N

Y

Y

None

www.wexford.ie

Issues planning
permission for
any
development
within its
jurisdiction

N

Y

Y

None
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IEE32

Wicklow County Council
, County Buildings,
Whitegates, Wicklow,
Co. Wicklow, A67 FW96

IEE33

Minister for Justice and
Equality

Address / web access

Role in
permitting

www.wicklow.ie

Issues planning
permission for
any
development
within its
jurisdiction

www.justice.ie

post extraction

Name of entity

extraction

Code

exploration

Relevant to

N

Y

Y

Issues licence
for the storage
and/or use of
explosives
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Y

Y

Y

Statute or relevant piece of
legislation

Remarks

None

Explosives Act, 1875 (as amended
by the Criminal Justice Act 2006);
Explosive Substances Act, 1883;
Explosives Act, 1923; Dangerous
Substances Act, 1972; Criminal
Justice Act 2006 (No 26 of 2006).
See the link for a comprehensive
overview of relevant legislation.
http://www.justice.ie/en/JELR/GD
%2020106%20Public%20%20Guidance%2
0Notes%20%20Explosives%20Legislation%2
0%20Rev%2014%20July%202014
.pdf/Files/GD%2020106%20Public%20%20Guidance%2
0Notes%20%20Explosives%20Legislation%2
0%20Rev%2014%20July%202014
.pdf

All issuing of licences for
the storage/use of
explosives is handled
nationally.
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Court jurisdiction

Second instance
permitting (regional,
central, national)

IEE34

IEE35

An Bord Pleanála, 64
Marlborough Street,
Dublin 1, D01 V902

The High Court

post extraction

Name of entity

Address / web access

Role in
permitting

www.pleanala.ie

Deals with any
appeals to a
Local
Authorities
determinations
on planning
applications
(decisions and
conditions).

The framework is set out in the
Planning and Development Acts
2000-2006 and the detail is
prescribed in the Planning and
Development Regulations 20012007.

Carries out
judicial reviews
on matters of
law and not the
determination
made by either
the Local
Authority or An
Bord Pleanala.
Requests to
the High Court
may only be
made by an
applicant
seeking
planning
permission, a
statutory body
(as listed in the
Planning and
Development
Act, 2000) or a
person who

Planning and Development Act
2000.
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Address / web access

Role in
permitting

post extraction

Name of entity

extraction

Code

exploration

Relevant to
Statute or relevant piece of
legislation

Remarks

has made a
submission to
the Local
Authority or An
Bord Pleanala
on the planning
application.
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7.6.14.4 Licensing procedures for exploration
Summary of all the different permitting procedures for exploration
Exploration in Ireland is carried out by the private sector under licence granted by the
Minister for Communications, Energy and Natural Resources (a Prospecting
Licence or PL is granted). The licence is the same for onshore or offshore exploration.
The Exploration and Mining Division (EMD) of the Department of Communications,
Energy and Natural Resources is the body which carries out the regulatory functions of
the Minister.
Differences for the different types of mineral deposits
There are no permitting differences for scheduled minerals (see below for the definition
of scheduled minerals).
Description of the permitting procedures (public tenders, expression of interest or both)
The Acts (primary legislation) covering exploration are:



Minerals Development Act, 1940; and
Minerals Development Act, 1995.

The scope of the Acts with respect to minerals is given in the Act. Section 3 of the Act
defines minerals and refers to a list of minerals in the Schedule to the Act. Section 3
states:
“the word " minerals " means all substances (other than the agricultural surface of
the ground and other than turf or peat) in, on, or under land, whether obtainable
by underground or by surface working, and includes all mines, whether they are
or are not already opened or in work, and also includes the cubic space occupied
or formerly occupied by minerals, and, for greater certainty but without prejudice
to the generality of the foregoing, the said word includes all scheduled minerals”.
Therefore, the list is not an inclusive list and minerals not listed in the Schedule are
comprehended by the Acts. Scheduled minerals comprise: mainly metals and industrial
minerals such as gold, silver, copper, lead, tin, sulphur, molybdonite, mercury, barites,
chalk, clay, feldspar, gypsum, rock salt, etc. Non-scheduled bulk minerals comprise
stone, clay, gravel and sand.
Table A 76: Ireland. The Schedule to the Minerals Development Act 1940.
Alum Shales

Fireclay

Nickel, Ores of

Anhydrite

Flint and Chert

Oil Shale

Antimony, Ores of

Fluorspar

Platinum, Ores of

Apatite

Ganister

Potash Mineral Salts

Arsenic, Ores of

Gem minerals

Quartz Rock

Asbestos minerals

Gold, Ores of

Radioactive Minerals

Ball Clay

Graphite

Refractory Clays

Barytes

Gypsum

Rock Phosphates

Bauxite

Iron, Ores of

Rock Salt

Beryl

Kaolin

Roofing Slate

Bismuth, Ores of

Laterite

Serpentinous Marble

Bitumens

Lead, Ores of

Silica Sand
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Calcite

Lignite

Silver, Ores of

Chalk

Lithomarge

Strontium, Ores of

China Clay

Magnesium, Ores of

Sulphur, Ores of

Chromite

Magnesite

Talc and Steatite or Soapstone

Coal

Manganese, Ores of

Tin, Ores of

Cobalt, Ores of

Marble

Titanium, Ores of

Copper, Ores of

Mercury, Ores of

Tripoli

Corundum

Mica

Tungsten, Ores of

Cryolite

Mineral Oils

Witherite

Diatomaceous Earth

Mineral Pigments

Zinc, Ores of

Molybdenite

Natural Gas

Dolomite
Limestone

and

Monazite

Dolomitic

Feldspar

Secondary legislation (Statutory Instruments or S.I.s) have been developed from the
primary legislation and cover such matters as application procedure, application forms
and fees applicable to the issuing of Prospecting Licences. The SI currently applicable to
exploration is:



Minerals Development Regulations, No. 340 of 1979; and
Minerals Development (Amendment) Regulations, No. 319 of 1994.

The Minister may issue guidance (guidelines) for the conduct of exploration. Guidelines
have been prepared for the following:







Commencement and Supervision of Work.
Guidelines for Good Environmental Practice in Mineral Exploration.
Guidelines for Regional Airborne Geophysical Surveying.
Drilling.
Excavations.
Water Services, Pumping and other Groundwater Tests.

In addition, the Minister Issues Requirements covering such matters as reporting.
Requirements have been issued for:




General Requirements for work reports submitted to the Exploration and Mining
Division.
Requirements for Ground Geophysical Reports.
Requirements for Airborne Geophysical Reports.

There are no other statutory bodies involved in the permitting of exploration, i.e. the
issuing of licences, the monitoring of exploration and to which reports are submitted.
However, certain activities may require other permits, e.g. permission from the Irish
Aviation Authority to carry out airborne surveys or certain activities may be controlled in
what are known as Restricted Areas (see below). In addition, exploration activities are
subject to normal environmental, health and safety regulations. EIA or SEA studies are
no necessary.
Restricted Areas
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Under European Union Directives, certain areas are designated as Special Areas of
Conservation (SACs) – EU Directive 92/43/EEC; or Special Protection Areas (SPAs) –
EU Directive 79/409/EEC. Within these areas certain exploration activities may now be
restricted, and require specific permission. All Licensees are required to ascertain
whether there are any SACs or SPAs within their prospecting licence (PL) and to comply
with any restrictions advised by EMD. Approval to carry out restricted activities must be
sought in writing one month prior to the carrying out of such activities from EMD. In
seeking such approval full details of the work to be undertaken must be provided.
Licensees must also ascertain the location of National Nature Reserves, National
Monuments, Rural Environmental Protection Schemes and gas pipelines within
the licence area and to ensure that there is no interference with such sites or features.
With regard to:
(a) National Nature Reserves: no access is permitted without the prior approval of the
Minister for Arts, Heritage, and the Gaeltacht, and no trenching or drilling is to
be undertaken without the prior approval of the Minister for Communications, Energy
and Natural Resources. The approval normally takes two weeks.
(b) Sites indicated on the Sites and Monuments Record (available for inspection at
County Libraries or at Local Authority Offices): should not have any exploration work
undertaken in or adjacent to them without the prior approval of the Minister for Arts,
Heritage, and the Gaeltacht. Such approval should be sought through EMD. The
approval normally takes two weeks.
(c) Rural Environmental Protection Schemes (REPS): no work should be conducted
in an area subject to REPS without the prior approval of the landowner(s)/user(s).
Maps and details of REPS areas are available from the Farm Development Services
(Teagasc) in each Department of Agriculture, Food and the Marine County
office. There is normally no delay here as permission is granted by the landowner.
(d) Gas pipeline routes: no trenching or drilling is permitted within 30m of the pipeline
without the prior approval of Ervia (formerly known as Bord Gáis Éireann – has
responsibility for the delivery of gas and water infrastructure and services in
Ireland).
Permits are not required for exploring for normal construction aggregates, i.e. natural
sand and gravel or crushed rock.
Exploration is carried out through a Prospecting Licence (PL) that gives the holder the
right to explore for specified minerals over a certain area. A Prospecting Licence typically
covers some 35km2 the boundaries of which typically follow Ordnance Survey of Ireland
townland boundaries. The boundaries of the Prospecting Licence are shown on a map
accompanying the Licence document.
Licences are issued for six years under the licence terms and conditions and may be
renewed.
Payment of fees and progressively increased work and expenditure
commitments are also required. Work reports must be submitted every two years, and
are publicly released after six years or upon surrender of the licence, whichever is the
earlier.
Licence holders should respect the wishes of landowners regarding access. Mineral
exploration is exempted from controls under the Planning Acts and Regulations.
Generally mineral exploration activities are not likely to have a significant effect on the
environment. Best environmental practice must be adhered to in compliance with
environmental guidelines. Advance notice must be given for bulk sampling, drilling,
trenching and activities near environmentally sensitive areas need prior approval.
A Prospecting Licence may be issued for certain mineral groups or for all minerals. If
issued for all minerals it is expected that the licensee will carry out exploration for all
minerals. The current mineral groupings are:
1169

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU






Base Metals includes: zinc, lead, copper, nickel, cobalt, manganese, cadmium,
molybdenum, vanadium, chromium, tantalum, tin, tungsten, gallium, indium,
thallium, bismuth, arsenic, antimony, tellurium and germanium.
Platinum Group Metals includes: platinum, palladium, rhodium, iridium, osmium
and ruthenium.
Rare Earth Elements includes: scandium, yttrium, lanthanum, cerium,
praseodymium, neodymium, promethium, samarium, europium, gadolinium,
terbium, dysprosium, holmium, erbium, thulium, ytterbium and lutetium.
Gem Minerals are those minerals which when cut, polished or otherwise modified
may be used to make jewellery or other decorative adornments. Examples
include diamond, ruby, sapphire, emerald, aquamarine, topaz, peridot, tanzanite
and opal.

In addition applicants may apply for specified industrial minerals such as gypsum, talc,
barytes etc.
Application for Prospecting Licences for ground and or minerals not currently licensed
may be made at any time. Onshore and offshore licences are issued on a first-come
basis. A register exists for this in the EMD website. Licences are described as either
“Standard” or “Incentive”. An “Incentive” licence is one upon which exploration has
not been carried out for four years or areas currently licensed for certain minerals, but
available for exploration for other minerals. Otherwise it is a “Standard” licence. There
is also a category of ground which is described as “Open Ground”. This is ground which
has never been licensed.
However, a licence that is surrendered or expires is listed in the regular three monthly
update on licences issued by the Exploration and Mining Division (EMD) of the
Department (normally on 1st February, 1st May, 1st August and 1st November of each
year). There is a general invitation to interested parties to submit applications for these
licences within two calendar months. Any and all applications for such licences are
treated on an equal basis and EMD makes a decision on which applicant should be
awarded the licence. Such licences are called “Competition” licences.
Standard and Competition licences are treated equally from a fee point of view, there
are minimum expenditure levels set for Standard licences but in the case of Competition
licences the proposed expenditure in the application will be the committed expenditure
for that licence. Such expenditures should at least meet the Standard expenditure
levels. Incentive licences have reduced financial commitments (see below).
No permit is necessary for work of a regional or reconnaissance nature. To safeguard an
explorer’s interest, a Statement of Interest over available ground can be made prior to
any Prospecting Licence application. You will be notified by EMD if a prospecting licence
application is subsequently made in the area, and given two weeks to make your own
application, on a competitive basis.
The main features and procedures of the Prospecting Licence system are described in the
following paragraphs.
Application
To apply for a Prospecting Licence an Applicant must:


Submit a completed Prospecting Licence Application Form. An Applicant must:
 Provide the number of the Prospecting Licence Area being applied for or if
the area has never been licenced a map indicating the area being applied
for.
 List the minerals for which the Licence is being sought.
 Provide evidence of technical capability and financial viability (EMD may
ask for additional information).
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 Provided reasons why particular the particular minerals are being sought.
 Submit an appropriate costed exploration programme.
Submit the Application Fee (currently € 190 per area).
Provide evidence of having appropriate insurance against third party claims or
environmental damage, indemnifying the Minister.
Commit to the minimum expenditure requirements or the expenditures proposed
in the Application Form, whichever is the greater.
Agree with the standard licence terms.

All applications are processed on a time priority basis or 'first-come - first served' (except
for competition ground).
Issue
Before a Licence is issued the Minister will advertise his intention to grant a licence in
newspapers circulating in the local area. This allows anyone with concerns about
exploration 21 days to submit a representation or observation (either positive or
negative) for consideration before the granting of the Prospecting Licence. The Minister
will then take into account any submission received within the stipulated time-frame
before making a decision on whether to grant a licence or not. If an application is
successful, the applicant will receive a letter of offer stating the standard terms and
conditions of the Prospecting Licence and any special terms and conditions.
The Minister may refuse to grant a PL if he/she is not satisfied that the applicant is a fit
person to hold a PL; or the applicant does not have the necessary technical competence
to carry out exploration; or does not have sufficient funds to carry out the exploration.
The Minister may also refuse to issue a licence if he/she is of the opinion that the issue of
the licence would be contrary to the Minister’s Minerals Policy. There has never been a
court case taken by an applicant over the non-issue of a PL.
Duration
A Prospecting Licence is normally issued for six years, with the option of renewal if the
holder has met the terms and conditions of the Licence.
Fees and expenditure
A licensee must commit to minimum exploration expenditures on the licence as listed in
Table A 77. In addition, each issue, review or renewal must be accompanied by a
consideration fee (Table A 77). A consideration fee is a charge payable to the Minister
for holding the Prospecting Licence.
Table A 77: Minimum expenditure requirements and Consideration fees for prospecting
licences.
Minimum Expenditures (per period)
Reporting period

Standard
Competition

or

Incentive

Open Ground

1st Period (Years 1 to 2)

€10,000

€2,500

€2,500

2nd Period (Years 3 to 4)

€15,000

€5,000

€3,750

€20,000

€10,000

€5,000

3

rd

Period (Years 5 to 6)

4

th

Period (Years 7 to 8)

5th Period (Years 9 to 10)

€30,000
€30,000
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6th Period (Years 11 to 12)

€37,500

7

th

Period (Years 13 to 14)

€50,000

8

th

Period (Years 15 to 16)

€50,000

9th Period (Years 17 to 18)

€50,000

10

th

Period (Years 19 to 20)

€62,500

Consideration Fees
Standard or Competition

Incentive or Open Ground

First 2 years

€ 750

€ 375

Second 2 years

€ 875

€ 375

€ 1,500

€ 500

Third 2 years

After the sixth year, a consideration fee of € 2,500 is payable for each subsequent twoyear term for each category of licence.

Validation and reporting
During a licence period, two reviews are undertaken to ensure that exploration
programmes meet the conditions of the Licence. These reviews require Licence Holders
to submit Exploration reports for the previous two years of work. These reports must
also be accompanied by a Confidential Work Summary Form and a Statement of
Qualification Form. EMD publishes requirements and guidance on the preparation of
reports.
Renewal
After six years and before the licence is due to expire a company may apply to have the
licence renewed by submitting a Prospecting Licence Renewal Application Form. If the
Licence Holder does not wish to renew the licence the Licence Holder must submit a
Prospecting Licence Expiry /Surrender Form and return the original licence document to
the Minister.
Expiry or surrender
If a Licence is allowed to expire or is surrendered the Licence Area will be entered into
the next available Prospecting Licence Area Competition. The area will not be available
until the next competition which is held every quarter – February, May, August and
November.
Exploration information
Exploration reports submitted to EMD are kept confidential until the licence is
surrendered or after six years, whichever is the sooner. EMD makes these reports
available on its website. This assists exploration companies assess a licence and
eliminates expensive duplication of exploration effort. Other information is available
from the Geological Survey of Ireland on its website.
Public entities involved in the process
The Exploration and Mining Division (EMD) of the Department of Communications,
Energy and Natural Resources is the sole public entity involved in the grant, monitoring
and regulation of Prospecting Licences.
However, permission needs to be obtained for certain activities from the following:
Irish Aviation Authority: for carrying out surveys from aircraft.
Minister for Arts, Heritage, and the Gaeltacht: for access to National Nature
Reserves.
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Minister for Arts, Heritage, and the Gaeltacht: for carrying out work on sites listed
on The Sites and Monuments Record.
Ervia: for trenching or drilling within 30m of a gas pipeline
Permission to carry out any of these activities, except from the Irish Aviation Authority, is
channelled through EMD who will obtain the permission from the relevant Authority.
There is little or no overlap in the functions of all the public entities involved in granting
permission to explore and EMD acts as a “one-stop-shop” which facilitates the efficient
performance of exploration.
Timeframes
The average time for the issue of a PL is four months. However, it may take longer and
it almost entirely depends on the time it takes for the applicant to respond to requests
for additional information. The only timeframe that is specified is the time for which the
Minister advertises his intention to grant a licence (21 days) where third parties may
make representations on the matter to the Minister.
Geographic areas covered by the permit
The average size of a PL is 35km2
Rights and duties of the licensee
Rights
The following are the rights granted to the licensee:




Grants the licensee the exclusive right to explore for specified minerals over a
certain area for a period of up to six years.
Grants the licensee the right to apply for the licence to be renewed, provided all
the terms and conditions of the licence are met.
Grants the licensee the exclusive right to apply to develop the specified minerals
within the licence area should a deposit be discovered.

Duties
The following are the duties of a licensee:
1. To pay the Minister the consideration fees due in respect of holding the licence.
2. To carry out the exploration and expenditure programme submitted when the
licence was applied for, at the review stage and at the renewal stage.
3. To keep proper records of all the work carried out and to report the work to the
Minister, at the required time.
4. To obtain the relevant permissions from the Minister when planning to carrying
out certain activities or to carry out activities in restricted areas within the
stipulated timeframes.
5. To obtain the relevant permissions from the Irish Aviation Authority if airborne
surveys are to be carried out.
6. To operate in an environmentally responsible manner.
7. To operate in a safe manner with respect to employees, landowners, the Minister
and/ or his agents and all other third parties.
8. Any damage to vegetation, the land surface or landowner property that may arise
as a result of exploration activities should be minimised and corrected without
undue delay.
9. To maintain all relevant employer liability and public liability insurances. The
Minister will be nominated as an interested party on the licensee’s Third Party and
Employer's Liability Insurance.
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Legal nature of the rights
The Licensee shall not without the prior written approval of the Minister assign, or
attempt to assign, any rights granted by this Licence to any person and shall not without
the prior written approval of the Minister sub-license or part with the possession of any of
the rights hereby granted.
Links between the exploration permit and a future license for extraction
Only PL licensees are considered for Mining Facilities to develop the stated minerals
within the licence area.
Average length to get an exploration permit
The average time for the issue of a PL is four months. However, it may take longer and
it almost entirely depends on the time it takes for the applicant to respond to requests
for additional information.
Main problems or major modifications related to exploration permitting
The permitting system for the issue and monitoring of Prospecting Licences has operated
satisfactorily for many years.
The systems have worked satisfactorily from the
operators, public and regulatory points of view. The views of the industry are reflected
by the high scores the system achieves in the annual Fraser Institute survey of mine and
exploration managers.
The main reasons for the satisfactory operation of exploration in Ireland are:
1. Exploration is not an intrusive activity.
2. Exploration does not have or cause any significant environmental impact.
3. The system affords third parties the right to make representations to the Minister.
4. The Minister operates a “one-stop-shop” in the application of the regulations
relating to exploration activities, i.e. obtaining permission to carry out certain
activities (e.g. drilling) or to carry out activities within restricted areas (e.g. near
gas pipelines).
5. The Minister carries out his duties in a speedy and efficient manner.
6. All the information collected as a result of exploration activities is made publically
available either after six years or upon surrender of the licence – whichever is the
sooner. This means that the data collected by exploration activities is available
for the benefit of all and not just to the minerals industry.
7.6.14.5 Licensing procedures for extraction
Summary of all the different permitting procedures for extraction
In summary, three main permits are required before a new mineral development can
take place:
1.

Planning Permission

2.

An Integrated Pollution Control (IPC) Licence

3.

A State Mining Lease or Licence

Differences for the different types of mineral deposits
There are no differences in the permitting procedures for scheduled minerals
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Description of the permitting procedures
The three permits required to operate a mine are described in the following paragraphs.
Planning Permission
Any development, whether related to minerals or not, requires Planning Permission under
the Planning and Development Act 2000. An application for planning permission can only
be made over land in which the applicant has “sufficient interest” in the title to the land
in question. What this means is that the applicant must own the land in question or have
the written permission from the land-owner to submit the application for the planning
permission sought.
Further information on the physical land use planning system can be obtained from the
Department of Environment, Heritage and Local Government, and details of procedures
from the relevant local planning authorities. An Environmental Impact Statement must
accompany applications for developments involving the extraction of minerals under the
Minerals Development Acts. The consent of the Minister for Communications, Energy and
Natural Resources (the Minister) is also required to make a valid Planning Application for
such minerals. In essence the process is as follows:











An application is submitted to the relevant Local Authority.
The Planning Authority has two months to consider the application. Third parties
may make representations to the Local Authority (for or against) on the
application. At the end of this period the Local Authority may:
 Grant permission – with conditions.
 Refuse permission – giving reasons.
 Request further information – which normally should be provided within
one month.
If the response to the application is the last and the applicant provides the
requested information, then the Local Authority has a further two months to make
a determination. Public consultation: third parties may again make
representations to the Local Authority (for or against) on the application. At the
end of this period the Local Authority must make a determination taking the
application, any responses made by the applicant to a request for additional
information, any representations made by third parties into account and the
relevant Development Plan for the area. It may:
 Grant permission – with conditions.
 Refuse permission – giving reasons.
The applicant or any third party can appeal the Local Authority’s decision (to grant
or to refuse) or any of the conditions attached to a decision to grant permission to
An Bord Pleanála (The Planning Appeals Board – a central authority) within four
weeks of the decision. Any appellant may request An Bord Pleanála to hold a
public hearing into the matter.
An Bord Pleanála’s statutory objective is to determine appeals within 18 weeks.
However, where the Board does not consider it possible or appropriate to reach a
decision within 18 weeks (e.g. because of delays arising from the holding of an
oral hearing), it shall inform the parties of the reasons for this and shall state
when it intends to make its determination.
The decision of An Bord Pleanála is final and no challenge may be made to the
decision other than to its legal validity. A person wishing to challenge the validity
of a Board decision may do so by way of judicial review only.

Prescribed Bodies or Authorities
In each and every application for planning consent the Local Authority and An Bord
Pleanála must consult with a number of public entities as listed in the Planning and
Development Regulations (2110 – 2015) for particular types of development. These are
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known as Prescribed Bodies or Authorities. The occasion when the Local Authority must
consult with and the name of the Bodies611 are:
(a) where it appears to the authority that the land or structure is situated in an area of
special amenity, whether or not an order in respect of that area has been confirmed
under section 203 (or deemed to be so confirmed under section 268(1)(c)) of the Act, or
that the development or retention of the structure might obstruct any view or prospect of
special amenity value or special interest — to An Chomhairle Ealaíon, Fáilte Ireland,
and An Taisce — the National Trust for Ireland.
(b) where it appears to the authority that the development might obstruct or detract
from the value of any tourist amenity or tourist amenity works—to Fáilte Ireland,
(c) where it appears to the authority that the development—
(i) would involve the carrying out of works to a protected structure or proposed
protected structure, or to the exterior of a structure which is located within an
architectural conservation area,
(ii) might detract from the appearance of a structure referred to in sub-paragraph
(i).
(iii) might affect or be unduly close to(I)
(II)
(III)
(IV)

a cave, site, feature or other object of archaeological, geological,
scientific, ecological or historical interest,
a monument or place recorded under section 12 of the National
Monuments (Amendment) Act 1994 (No. 17 of 1994),
a historic monument or archaeological area entered in the Register of
Historic Monuments under Section 5 of the National Monuments
(Amendment) Act 1987 (No. 17 of 1987),
a national monument in the ownership or guardianship of the Minister
under the National Monuments Acts 1930 to 2004, or

(iv) might obstruct any scheme for improvement of the surroundings of, or any
means of access to, any structure, place, feature or object referred to in subparagraph (iii),
– to the Minister, the Heritage Council, and An Taisce – the National Trust for
Ireland, and in the case of development of a type referred to in sub-paragraph (i) or (ii),
An Chomhairle Ealaíon and Fáilte Ireland.
(d) where it appears to the authority that the area of another local authority might be
affected by the development — to that local authority.
(e) where it appears to the authority that the development would not be consistent with
or would materially contravene any regional planning guidelines (or any objective
thereof) of a regional authority—to that regional authority,
(f) where it appears to the authority that if permission were granted, a condition should
be attached under section 34 (4)(m) of the Act— to any local authority (other than
the planning authority) who would be affected by any such condition,
(g) where it appears to the authority that (i) the development might cause the significant abstraction or addition of water
either to or from surface or ground waters, whether naturally occurring or
artificial,
(ii) the development might give rise to significant discharges of polluting matters
or other materials to such waters or be likely to cause serious water pollution
or the danger of such pollution, or
611 Those activities which are considered not relevant to Planning Applications for minerals development are shown in a lighter typeface.
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(iii) the development would involve the carrying out of works in, over, along or
adjacent to the banks of such waters, or to any structure in, over or along the
banks of such waters, which might materially affect the waters,
— to the appropriate Regional Fisheries Board and, in any case where the waters
concerned are listed in Part 1 of Annex 1 of the Schedule to the British-Irish Agreement
Act, 1999 (No. 1 of 1999), to Waterways Ireland,
(h) where it appears to the authority that the development might endanger or interfere
with the safety of, or the safe and efficient navigation of aircraft — to the Irish
Aviation Authority,
(i) where it appears to the authority that the development might interfere with the
operation and development of a licensed airport, whose annual traffic is not less than
1 million passenger movements — to the airport operator,
(j) where the development may have an impact on bus or rail-based transport, Córas
Iompair Éireann and the Railway Procurement Agency, as appropriate,
(k)

where it appears to the authority that (i) the development consists of or comprises the formation, laying out or material
widening of an access to a national road within the meaning of section 2 of the
Roads Act 1993 (No. 14 of 1993), not being a national road within a built-up
area within the meaning of section 45 of the Road Traffic Act 1961, or
(ii) the development might give rise to a significant increase in the volume of
traffic using a national road,

— to the National Roads Authority,
(l) where the development might significantly impact on surface transport in the Greater
Dublin Area, the Dublin Transportation Office (or any body that replaces that
office),
(m) where the development comprises or is for the purposes of an activity requiring an
integrated pollution control licence or a waste licence— to the Environmental
Protection Agency,
(n) where it appears to the authority that the development might have significant effects
in relation to nature conservation—to the Heritage Council, the Minister and An
Taisce - the National Trust for Ireland,
(o) where the development is in a Gaeltacht area and it appears to the authority that it
might materially affect the linguistic and cultural heritage of the Gaeltacht, including
the promotion of Irish as the community language — to the Minister for
Community, Rural and Gaeltacht Affairs and Údarás na Gaeltacht,
(p) where the development is in the vicinity of an explosives factory, storage magazine
or local authority explosives store—to the Minister for Justice, Equality and Law
Reform,
(q) where the application relates to development for the purposes of breeding or rearing
of salmonid fish — to the Minister for Communications, Marine and Natural Resources
and the appropriate Regional Fisheries Board,
(r) where the application relates to development for the purposes of initial afforestation
or the replacement of broadleaf high forest by conifer species — to the Minister for
Agriculture and Food, The Heritage Council and An Taisce - the National Trust for
Ireland,
(s) where it appears to the authority that the development might have significant effects
on public health — to the Health Service Executive,
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(t) where the application relates to extraction of minerals within the meaning of the
Minerals Development Acts, 1940 to 1995 — to the Minister for Communications,
Marine and Natural Resources,
(u) where it appears to the authority that the development might impact on the
foreshore—to the Minister for Communications, Marine and Natural
Resources,
(v) where the application relates to the development of energy infrastructure, or may
have an impact on energy infrastructure — the Commission for Energy
Regulation,
(w) where the development might—
(i) give rise to a significant increase in the volume or type of traffic (including
construction traffic) passing under a height restricted railway bridge, or using a
railway level crossing, or a bridge over a railway,
(ii) because of its proximity to a railway, impact on the structural integrity of
railway infrastructure during construction of the development, or
(iii) endanger or interfere with the safe operation of a railway, during or after
construction
— to the railway operator, the Railway Safety Commission, and, in the case of
development which might impact on a light railway or metro, the Railway Procurement
Agency,
(x) where the application relates to—
(i) the extraction of minerals, other than minerals within the meaning of the
Minerals Development Acts 1940-1999, whether by surface or underground
means,
(ii) the development of, or extensions to, quarries, including sand or gravel pits,
for the extraction of earth materials, or
(iii) a development which, for other purposes, requires the excavation of earth
materials greater than a total volume of 50,000m3 or the excavation of earth
materials on a site area greater than 1 hectare
— to the Minister for Communications, Marine and Natural Resources,
(y) where it appears to the authority that the development might impact on the
provision of public water services — to Irish Water.
Integrated Pollution Control (IPC) Licence
An IPC Licence is required for any development involving scheduled minerals. IPC
Licences aim to prevent or reduce emissions to air, water and land, to reduce waste and
to use energy/resources efficiently.
Applications are made to the Environmental
Protection Agency (EPA). The EPA provides guidance on the process (EPA, 2012).
The EPA Act 1992, as amended, provides a definition of Environmental Pollution as
follows:
The direct or indirect introduction to an environmental medium, as a result of human
activity, of substances, heat or noise which may be harmful to human health or the
quality of the environment, result in damage to material property, or impair or interfere
with amenities and other legitimate uses of the environment and includes –
(a) Air pollution for the purposes of the Air Pollution Act 1987;
(b) The condition of waters after entry of pollution matter within the meaning of the
Local Government (Water Pollution) Act 1977;
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(c) In relation to waste, the holding, transport, recovery or disposal of waste in a
manner, which would, to a significant extent, endanger human health or harm the
environment and, in particular:
(i)

Create a risk to the atmosphere, waters, land, plants or animals,

(ii)

Create a nuisance through noise, odours or litter, or

(iii)

Adversely affect the countryside or places of special interest,

or
(d) noise which is a nuisance, or would endanger human health or damage property or
harm the environment.
A licence will only be granted if the emissions from the development comply with or will
not result in the contravention of:
For air quality


Any relevant air quality standard specified under Section 50 of the Air Pollution
Act, 1987 (Environmental Specifications for Petrol and Diesel Fuels) (Amendment)
Regulations 2004.
 Any relevant emission limit value specified under Section 51 of the Air Pollution
Act, 1987.
 The Air Quality Standards Regulations, 2011 (S.I. No. 180/2011).
For water


Any relevant quality standard for waters, trade effluent and sewage effluent and
standards in relation to treatment of such effluent prescribed under Section 26 of
the European Communities Environmental Objectives (Surface Waters)
Regulations, 2009 (S.I. No. 272 of 2009).
 The European Communities Environmental Objectives (Ground Water) Regulations
2010 (S.I. No. 9 of 2010).
For noise


Any regulations under Section 106, of the EPA Act, 1992, as amended.

Generally







Any standard for an environmental medium prescribed under regulations made
under the European Communities Act, 1972, or under any other enactment.
Any emissions from the activity will not cause significant environmental pollution.
The best available techniques will be used to prevent or eliminate or, where that
is not practicable, to limit, abate or reduce an emission from the activity.
Necessary measures will be taken to prevent accidents in the carrying on of the
activity and, where an accident occurs, to limit its consequences for the
environment and, in so far as it does have such consequences, to remedy those
consequences.
Necessary measures will be taken upon cessation of the activity (including such a
cessation resulting from the abandonment of the activity) to avoid any risk of
environmental pollution and return the site of the activity to a satisfactory state.

In addition




Production of waste (not including extractive waste) in the carrying on of the
activity will be prevented or minimized or, where waste is produced, it will be
recovered or, where that is not technically or economically possible, disposed of in
a manner which will prevent or minimize any impact on the environment.
Energy will be used efficiently in the carrying on of the activity.
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The applicant or licensee or transferee, as the case may be, shall be a fit and
proper person to hold a licence.

All activities shall be carried out following an Environmental Management Plan using an
appropriate Environmental System. It is normal practice to include regular reporting of
environmental performance and to report any and all exceedances of conditions to the
EPA and any other relevant authority.
The application process involves a number of stages:
Stage 1: Pre-application
Before making an application, the developer must:




Publish a notice in a newspaper circulating in the area
Erect a notice on the site indicating that you propose to apply for a licence
Notify the planning authority

Stage 2: Making an application
This stage includes EPA assessment of the application and submissions on the
application. The EPA has eight weeks to assess your application before making a
"proposed determination". The eight-week period commences when all the necessary
request(s) have been complied with.
This period may be extended in certain
circumstances, including by agreement with the applicant/licensee. Prior to making a
proposed determination the EPA must take into account any written submissions
received.
Stage 3: EPA proposed determination
The EPA is required to indicate how it proposes to determine an application, and will:





Publish a newspaper notice indicating how the EPA proposes to determine the
application
Forward the proposed determination to all those who made a submission
Make the proposed determination available for public inspection on its website
Notify the following public bodies
(a) the Minister for Agriculture, Food and the Marine
(b) the Minister for Communications, Energy and Natural Resources
(c) the Minister for the Environment, Community and Local Government
(d) the Minister for Transport, Tourism and Sport
(e) Inland Fisheries Ireland
(f) An Taisce — The National Trust for Ireland
(g) each local authority in whose functional area the activity is or will be situate
(h) in the case of a discharge to which section 99E of the Act of 1992 relates, the
relevant water services authority
(i) the Health Service Executive
(j) the Health and Safety Authority
(k) Fáilte Ireland
(l) Teagasc
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(m) in the case of an activity any part of which is situate within the functional area
of Shannon Development (the Shannon Free Airport Development Company
Limited), that company
(n) such other public authorities, persons or bodies, if any, as the Agency
considers appropriate
Stage 4: Consideration of objections on the proposed determination
Any person or body (including the applicant for a licence or a licensee) can make an
objection within 28 days of the proposed determination being issued.
The applicant and those submitting a valid objection will be issued with a copy of all valid
objections. Submissions in relation to an objection can be made within one month of
copies of the objection being circulated. Where appropriate, the EPA may request a party
to an objection to submit further information within a specified period. Files are available
electronically via the EPA website; or hardcopy at the EPA’s four regional offices.
Where no valid objection is made within the prescribed period, the EPA will issue our
decision as per the Proposed Determination.
Stage 5: Oral hearing
A person making a valid objection may request an oral hearing.
Stage 6: Final determination
In arriving at our decision, the EPA will consider the application and all objections,
submissions received and, where an oral hearing has been held, the report and
recommendation of the person/s conducting the hearing.
When a final determination (decision) has been made, the EPA will notify:





The applicant/licensee
Anyone who made a written submission in relation to the application
Anyone who made a valid objection
Public bodies specified in the regulations

The decision will be made available for inspection on the EPA website and published in a
newspaper circulating in the area.
Once a Decision has issued, a person may apply to the High Court and seek a judicial
review of the validity of the Decision.
Stage 7: Judicial Review
What is a judicial review?
A judicial review is a form of court proceeding in which a judge reviews the lawfulness of
a decision of action by a public body. It is a challenge to the way in which a decision has
been made. It is not so much concerned with the decision itself and whether it was right
but with whether the law has been correctly applied and whether the correct procedures
were followed. It is not an appeals process. The court will not substitute its opinion for
that of the public authority.
Whose decisions can be challenged by judicial review?
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The types of public bodies whose decisions may be challenged include among others:
Government ministers and departments, Local authorities and health authorities, and The
Environmental Protection Agency.
Who can apply for a judicial review?
A person who feels that a decision of the Agency has violated his/her rights may apply to
the High Court for a judicial review of the decision.
Time Limit
A person may institute proceedings within a period of 8 weeks beginning on the date the
Agency issues its Decision.
What makes a decision unlawful?
Judicial review looks at the lawfulness of decisions and actions. These can be challenged
on a number of grounds which may be described as – Illegal, Irrational or Unfair.
Illegal: Public bodies must correctly understand and apply the law that regulates
their decision-making powers. If the decision maker had no power to make it or
exceeded the powers given to him/her/it an action or decision may be unlawful.
Irrational: The court can reverse a decision if it is so unreasonable as to be
“perverse” or “irrational”.
Unfairness: This generally deals with the process by which a decision was
reached and includes the right to a fair hearing.
Remedies
If an application for a judicial review is successful, the court can grant a remedy by
making one of a number of orders:
1. Certiorari: the Court may set aside or quash the unlawful act. This is the most
commonly requested remedy and it overturns an invalid decision that has already
been made.
2. Prohibition: the Court prohibits the public authority from taking an unlawful
decision or action.
3. Mandamus or mandatory order: this order compels the public authority to perform
a duty, either an action the body has a duty to perform or the duty to reach a
discretionary decision.
4. Declarations: the Court may simply declare what the law is, or declare the
respective rights of the parties without making any other order.
Proceedings
There are two stages in proceedings for a judicial review:
1. Leave to apply for a judicial review.
2. Where leave is granted, the substantive application is heard.
Stage 8: Review of an existing licence
All requests from Licensees to carry out alterations or reconstruction works that effect
emissions on site should be considered in the first instance by the Office of
Environmental Enforcement of the EPA. If the Office of Environmental Enforcement is of
the view that the works or measures cannot be accommodated within the terms of the
existing Licence, the Licensee is notified.
If the Office of Environmental Enforcement decides that a review of the existing Licence
is necessary, they will inform the licensee and instruct them to apply to the
Environmental Licensing Programme, in the Office of Climate, Licensing and Resource
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Use, for a review of their licence which is the same process as a applying for a new
licence as set out above. The review application must state the grounds on which it is
made. Although this stage is possible, it has never happened in Ireland.
Stage 9: Amendment of an existing licence
The Agency may amend a licence or revised licence for the purposes of:
1. Correcting any clerical error therein.
2. Facilitating the doing of any thing pursuant to a condition attached to the licence
where the doing of that thing may reasonably be regarded as having been
contemplated by the terms of the condition or the terms of the licence taken as a
whole but which was not expressly provided for in the condition.
3. Otherwise facilitating the operation of the licence.
Mining Lease or Licence
The right to work minerals is vested in the Minister for Communications, Energy and
Natural Resources under the Minerals Development Act 1979. The Minister may issue a
State Mining Lease for minerals in State Ownership or a State Mining Licence for minerals
not in State Ownership to work the minerals. As a matter of policy, the Minister will only
accept an application from the holder of a valid Prospecting Licence, State Mining Lease,
Licence or Permission over the area in question. Mining Leases etc. are negotiated on a
case by case basis as required by Section 26 of the Minerals Development Act 1940
which also applies to Licences under the Minerals Development Act 1979 (see Section 17
of the 1979 Act).
Application
The application procedure is to send in a formal letter marked for the attention of the
Principal Officer, Exploration and Mining Division applying for a State Mining Lease or
Licence, stating what minerals are being applied for, accompanied by a map showing the
area, and the appropriate application fee as set out in S.I. No. 259 of 1996 – Minerals
Development Regulations (Application fees for certain state mining facilities).
Whilst the information that will be required to support an application may vary according
to the individual circumstances, applicants are advised to consult the Exploration and
Mining Division. The following is a generic list for a base metal mine of what is required
in an Application:







The relevant application fee (see Table A 78)
Mineral and Land Ownership of the area:
 Area for which a facility is being sought. This should be clearly related to
mineral reserves/resources.
 Any information available to the applicant on mineral ownership; whether
it is in State or Private ownership and details of any title searches.
 Any information on land ownership within the application area, and
specifically which land is in the control of the applicant. Folio numbers
should be provided if possible.
Minerals
Tonnage and Grade of mineral reserves, together with details of their calculation.
Sufficient information should be provided so that the Department can verify that
the estimate is reasonable.
Development Plan and Feasibility Study
 Mining and Processing Plans: these should include the development and
production schedules, employment and equipment.
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Estimated Capital and Operating Costs: the total estimated capital cost and
annual operating costs showing the main elements should be provided
together with their basis.
 Sales (in the case of base metals and gold): proposed concentrate output,
grade of concentrate, including any significant penalties, projected metal
prices and treatment charges.
 Sales (in the case of minerals other than base metals) - Proposed
marketing plan, including product to be sold, target markets, level of
penetration required, and projected prices. Details of any sales contracts,
expressions of serious interest etc. would be advantageous.
 Sources of capital: i.e. equity, loans, grants.
 Financial projections: including cash flow projections for the life of the
mine. Note: the level of information will normally be similar to that
required for third-party funding.
Mine closure plan (of which site rehabilitation is an element) cost estimates and
financial sureties to the satisfaction of the Minister. The mine closure plan and
financial sureties shall cater for the normal closure of the mine (at the exhaustion
of the reserves) and for an early closure, for whatever reason.
Tax Clearance Certificate
It will normally be necessary to furnish a tax clearance certificate before a State
Mining Facility is issued.
Applicant
The applicant should be a body corporate registered in the Republic of Ireland (not
an individual). Details of the applicant including for a limited company:






Memorandum and Articles of Association
A recent Balance Sheet
Shareholders
Evidence that the applicant has the financial and technical capacity to
undertake the proposed development
Evidence that the applicant is a fit and proper person to hold a Mining
Lease/Licence.

Governing law
The Lease or Licence Agreement shall be governed by and construed in accordance with
the laws of Ireland. The courts of Ireland shall have exclusive jurisdiction to settle any
disputes which may arise out of or in connection with the Lease or Licence Agreement.
Application Fees
The application fees payable for mining leases or licences are given in Table A 78.
Table A 78: Ireland. Application fees for mining leases or licences.
Application fees for Mining Leases and Licences
For metalliferous minerals
For an application involving the construction of a new processing
facility

For an application not involving the construction of a new
processing facility

€ 19,046*
(plus 13c per tonne of annual
output of ore for the mine at
full production for a new mine)
€ 31,743*

For other minerals
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Where the output will be less than 100,000 tonnes per annum

€ 6,348*

Where the output will be 100,000 tonnes or more per annum

€ 12,697*

Note: * These fees are currency conversions from Irish Punts (pounds) to Euro.

Mine Lease or Licence terms and conditions
The Mine Lease or Licence will contain terms and clauses as the Minister and the
Applicant agree and would normally cover such items as:








Duration of the facility (a fixed term related to the predicted length of the
operation).
Financial payments, normally consisting of a fixed annual fee, plus a royalty
payment related to tonnage produced or revenue - royalties are individually
agreed. An example of royalty terms (for the Lisheen Zn-Pb mine) is presented in
Table 6.2.
Efficient and continuous working to ensure optimum development.
Provisions to protect the rights and safety of third parties.
Sureties to ensure that the site can be fully rehabilitated on closure.
In cases involving private minerals, indemnification of the Minister against
successful compensation claims.

Table A 79: Ireland. The financial terms for the Lisheen Mine.
Lisheen
Lease for 30 years under the 1940 Act
Dead Rent (index linked)
Year 1

€ 63,486*

Year 2

€ 126,973*

Year 3 onwards

€ 380,921*

After Closure

€ 25,394*

Royalty (per cent of revenue)
Until 31 December 2000

1.75%

1 January 2001 to 31 December
2007

1.5%

Thereafter

3.5%

Note: * Converted from Irish Punt amounts

The financial terms of the above mine have been arranged between The Minister of
Communications, Energy and Natural Resources and The Lisheen Mine Ltd.
Corporation Tax
Corporation tax on mining operations is charged at a rate of 25%. On site surface
processing is considered to be part of mining operations. However, these operations
attract special allowances, as listed below:





Exploration Expenditure
Development Expenditure
Plant and Machinery
Industrial Buildings
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Acquisition of Scheduled Mineral Assets
Mine Closure and Rehabilitation
Marginal Mine Allowance

Other Requirements
Under the Mines and Quarries Act, 1965, there are statutory obligations with regard to
safety, health and welfare, provision of adequate plans, etc. Other permits may also be
needed, e.g. for the use of explosives from the Department of Justice and for fire safety
from the Local Authority.
Classification of minerals reserves and reserves
EMD requires that all mineral reserves and resources be reported using the PERC
Standard or another CRIRSCO aligned code.
Public entities involved in the process
The main public entities involved in mine development permitting are:
For a Mine lease/ License
 The Minister for Communications, Energy and Natural Resources
For an Integrated Pollution Control License


The Environmental Protection Agency

Other public entities consulted in the process of issuing an Integrated Pollution Control
Licence are:















the Minister for Agriculture, Food and the Marine
the Minister for Communications, Energy and Natural Resources
the Minister for the Environment, Community and Local Government
the Minister for Transport, Tourism and Sport
Inland Fisheries Ireland
An Taisce — The National Trust for Ireland
each local authority in whose functional area the activity is or will be situate
in the case of a discharge to which section 99E of the Act of 1992 relates, the
relevant water services authority
the Health Service Executive
the Health and Safety Authority
Fáilte Ireland
Teagasc
in the case of an activity any part of which is situate within the functional area of
Shannon Development (the Shannon Free Airport Development Company
Limited), that company, and
such other public authorities, persons or bodies, if any, as the Agency considers
appropriate.

For Planning permission



The Local Authority in whose functional area the proposed development lies
An Bord Pleanála

Other public entities consulted in the process of issuing planning permission are:







A Regional Authority. There are eight regional authorities.
An Chomhairle Ealaíon (the Arts Council)
An Taisce — the National Trust for Ireland
Any airport operator with passenger numbers greater than one million per annum
Any other local authority. There are 31 City and County Councils.
Any railway operator
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Córas Iompair Éireann (Ireland’s national transport company)
Fáilte Ireland (Ireland’s tourist board)
Inland Fisheries Ireland
Irish Water
The Commission for Energy Regulation
The Dublin Transportation Office
The Health Service Executive
The Heritage Council
The Irish Aviation Authority
The Minister for Agriculture and Food
The Minister for Arts, Heritage and the Gaeltacht
The Minister for Justice and Equality
The National Roads Authority
The Railway Procurement Agency
The Railway Safety Commission
Údarás na Gaeltacht (the regional authority responsible for the economic, social
and cultural development of the Gaeltacht (Irish speaking areas).
Waterways Ireland

The views or representations (if any) expressed by any and all of these Prescribed Bodies
must be taken into account by the Local Authority or An Bord Pleanála in arriving at a
determination on a Planning Application.
The decisions made by the bodies (public entities) who issue the relevant permits are
legally binding on the developer in their area of responsibility. Their roles do not overlap
although they do liaise between each other when dealing with the various applications.
The representations made by the prescribed bodies in the planning process must be
taken into account by the Local Authority or An Bord Pleanála in arriving at their decision.
If the Local Authority or An Bord Pleanála accepts the representation made by a
prescribed body and include any such representation in a condition which grants
permission the condition is legally binding on the developer.
Timeframes
The timeframes for the issue of Planning Permission and an Integrated Pollution Control
Licence is covered by statute. These do not include the time taken by the developer to
prepare the necessary documentation to make the applications for the permissions.
For Planning Permission, the following time schedules are prescribed:
Consideration of initial application ................................................................ 2 months
Provide additional information ....................................................................... 1 month
Consideration of application ......................................................................... 2 months
Time period for submission of appeals ............................................................ 1 month
Consideration by An Bord Pleanála612 ............................................................ 18 weeks
Total time lapsed ................................................................... approximately 42 weeks
Parties then have 8 weeks to apply for a judicial review 613.

612 An Bord Pleanála may extend this period and must inform the developer of the reasons for this extension.
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For an Integrated Pollution Control Licence the following time schedules are prescribed:
Stage 2: Initial application ............................................................................. 8 weeks
Stage 3: EPA proposed determination ............................................................. 28 days
Stages 4, 5 & 6 Objections, Oral hearing and Final determination ..................... 4 months
Total time lapsed ................................................................... approximately 28 weeks
Parties then have 8 weeks to apply for a judicial review 614.
For a Mine Lease/ Licence
There is no set timeframe for the Minister to consider an application for a Mine Lease/
Licence. The only set time (28 days) is to allow the public to make representations on
the Minister’s intention to grant a Mine Lease/Licence. Normally, the process takes about
6 to 10 months.
Planning permission
The developer designates the area to which the development relates. The developer
must have “sufficient title” to all the lands to which the application relates. The area will
normally cover the footprint of the orebody, any structures associated with the mine (for
example ventilation raises), the plant site, explosives storage, car parking, water
treatment facilities, extractive waste facilities, any access routes, and any pipeline
routes.
Integrated Pollution Control
This will normally cover the same area as in the planning permission.
Mine Lease/Licence
This will normally cover the same area as in the planning permission.
Rights and duties of the licensee
The Mine Lease or Licence will contain terms and clauses as the Minister and the
Applicant agree and would normally cover such items as:





Duration of the facility (a fixed term related to the predicted length of the
operation).
Financial payments, normally consisting of a fixed annual fee, plus a royalty
payment related to tonnage produced or revenue - royalties are individually
agreed.
Efficient and continuous working to ensure optimum development.
Provisions to protect the rights and safety of third parties.

613 This time may be extended by the Court if it is satisfied there is good and sufficient reason for doing so, and the circumstances that
resulted in the failure to make the application for leave within the 8 weeks were outside the control of, the applicant for such
extension.
614 This time may be extended by the Court if it is satisfied there is good and sufficient reason for doing so, and the circumstances that
resulted in the failure to make the application for leave within the 8 weeks were outside the control of, the applicant for such
extension.
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Sureties to ensure that the site can be fully rehabilitated on closure – including
possible early closure.
In cases involving private minerals, indemnification of the Minister against
successful compensation claims.

The developer must also comply with all the conditions associated with the Planning
Permission and the Integrated Pollution Control Licence.
Legal nature of the rights
The Licensee shall not without the prior written approval of the Minister assign, or
attempt to assign, any rights granted by this Licence to any person and shall not without
the prior written approval of the Minister sub-license or part with the possession of any of
the rights hereby granted.
Links between the exploration permit and a future license for extraction
The Minerals Development Bill was published in July 2015 (Number 69 of 2015). The Bill
consolidates and modernises legislation on exploration and extraction of minerals, and
seeks to replace a number of pieces of legislation from 1940 to 1999. The Bill provides a
modern regulatory regime for exploration and mining. The purpose of the Bill is to make
better provision for the prospecting for, and development, and management of the
mineral resources of the State.
Integrity Assessment
There have not been, to the best of the respondent´s knowledge, any complaints on this
topic.
Access to information and transparency
Ireland´s environmental authority (EPA) ensures access to information and transparency
by making all application documentation, EPA decisions and monitoring and enforcement
files open access (web).
7.6.14.6 Court cases on permitting procedures
Most decisive and representative court judgements
There have been no cases where matters relating to the issue of permits have been
taken to court during the period 1995 to 2015.
7.6.14.7 Success rates of exploration and extraction permits
The following were the applications and issue of Prospecting Licences and Mining facilities
issued for the three years 2013, 2014 and 2015. The statistics are summarised in the
Table A 80.
Prospecting
2013
138 applications received in total (in all cases the principal commodity of interest is
metallic ores).
7 applications are awaiting determination.
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2 applications were rejected under a PL competition scenario (licence areas were subject
of competing applications).
2014
81 applications received in total (in all cases the principal commodity of interest is
metallic ores).
9 licence offers were declined by the applicants.
3 applications were withdrawn voluntarily by the applicant.
7 applications were rejected under a PL competition scenario (licence areas were subject
of competing applications).
2015
60 applications received in total (in 52 cases the principal commodity of interest is
metallic ores; in 8 cases the commodity of interest was gemstones).
2 licence offers were declined by the applicants.
11 applications were rejected under a PL competition scenario (licence areas were
subject of competing applications).
Mining
2013
2 State Mining Licences were issued (one to Vedanta Lisheen Mining in respect of the
Lisheen mine and one to Boliden Tara Mines in respect of Navan mine).
2 State Mining Licences were issued (both to Boliden Tara Mines in respect of Navan
Mine).
2014
No State Mining Facilities Issued
2015
No State Mining Facilities Issued
Table A 80: Ireland. Success rates for permit applications for 2013, 2014 and 2015.
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Exploration
2013

2014

2015

No. of applications
Awaiting consideration
Competing
No. of PLs applied for
No. declined
No. withdrawn
Valid applications
PLs issued

138
7
2
136
0
0
136
129

81
0
7
74
9
3
62
62

60
0
11
49
2
0
47
47

% Success

95

100

100

Mining
2013
No. of applications
No. issued

2014
4
4

% Success

100

2015
0
0

N/A

0
0

N/A

7.6.14.8 EU legislation impacting permits and licenses for exploration and
extraction
1) Does your country have any restrictive regulation on the private or legal entities
performing the duties of an exploration or extraction concessioner, operator
and/or holder of mineral rights as compared to the Services Directive
(2006/123/EC)?
Only in the context that the person be fit and proper.
2) Does any of your permitting documentation require the involvement/signature of
a geologist or mining engineer? If yes, which are these permits? Does it require a
BSc or MSc or PhD or chartered (certified) professional?
Yes. A Qualified Person615 must sign:



Reports submitted in respect of reporting on exploration results must be
signed by a person being a Professional Geologist or equivalent;
Report submitted reporting on the reserves and resources.

3) Do you have legislation on financial guarantees (with regard to the Extractive
Waste Directive, Art. 14)? Is the cost calculation of this guarantee done by an
independent third party?
Yes. In the first instance the developer makes an estimate of the funds likely to
be required to remediate any mine waste facility whether upon cessation of the
operation due to the exhaustion of the ore deposit or for any other reason before
the exhaustion of the ore deposit. This estimate is verified by the Department of
Communications, Energy and Natural Resources; the Environmental Protection
Agency and the Local Authority in whose functional area the mine is located and

615 A Qualified Person must be a Member of a Professional Body such as the Institute of Geologists of Ireland or another equivalent
body.
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their advisors. The parties agree to the type of instrument that will host the funds
and amount to be put into the dedicated financial instrument. This fund is
reviewed periodically and amended if required.
4) Is there a list of inert mine waste published in your country in accordance with
Art. 1(3) of Comm. Dec. 2009/359/EC?
“Inert waste” is defined in S.I. 566/2009 as: “waste that does not undergo any
significant physical, chemical or biological transformations. Inert waste will not
dissolve, burn or otherwise physically or chemically react, biodegrade or adversely
affect other matter with which it comes into contact in a way likely to give rise to
environmental pollution or harm human health.
The total leachability and
pollutant content of the waste and the ecotoxicity of the leachate must be
insignificant, and in particular not endanger the quality of surface water and/or
groundwater. The waste shall fulfil all of the criteria detailed in Commission
Decision (EC) No. 2009/359/EC 7 or any amendment thereto.”
5) Do you use the risk assessment of 2009/337/EC Commission Decision of 20 April
2009 on the definition of the criteria for the classification of waste facilities in
accordance with Annex III of Directive 2006/21/EC of the European Parliament
and of the Council concerning the management of waste from extractive
industries for abandoned sites as well?
Yes.
6) Has your country applied the waiver of the Landfill Directive paragraph 3 of Art. 3:
MS may declare at their own option, that the deposit of non-hazardous non-inert
mine waste, to be defined by the committee established under Art. 17 of this
Directive can be exempted from the provisions in Annex I, points 2, 3.1, 3.2 and
3.3 (location screening, multiple barriers, leachate collection)?
No answer by the author.
7) Does a mine operator has to prepare and submit both a general waste
management plan and a mine waste management plan as well? To the same or
separate authorities?
A mine operator has to prepare both a general waste management plan and a
mine waste management plan.
Both plans have to be submitted to the
Environmental Protection Agency and to the Local Authority in whose jurisdiction
the mine is situated. The Mine Waste Plan must also be submitted to the minister
for Communications, Energy and Natural Resources.
8) Has your national legislation transposed the Accounting Directive (2013/34/EC),
with special regards its Art. 41-48 on the extractive industry? Do these rules on
financial reporting appear in the concession law or mining act either?
Not yet. The Department of Jobs, Enterprise and Innovation are currently drafting
the Bill which will transpose this Directive. These rules on financial reporting do
not appear in the Mining Acts.
9) Has your national legislation transposed the Transparency Directive
(2004/109/EC, 2013/50/EU), especially Article on the extractive industry? Do
these rules appear in the concession law or mining act either?
Directive 2004/109/EC has been transposed into Irish Law by the following
Statutory Instruments:
S.I. No. 277 of 2007 Transparency (Directive 2004/109/EC) Regulations 2007
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S.I. No. 102 of 2010 Transparency (Directive 2004/109/EC) (Amendment)
Regulations 2010
S.I. No. 238 of 2012 Transparency (Directive 2004/109/EC) (Amendment)
Regulations 2012
S.I. No. 316 of 2012 Transparency (Directive 2004/109/EC) (Amendment) (No.2)
Regulations 2012.
S.I. No. 44 of 2015 Transparency (Directive 2004/109/EC) (Amendment)
Regulations 2015
10) Does your competent authority ask for or check the CE marks of the exploration
or extraction equipments when permitting or when having on-site inspections?
Does the mining authority have a regulatory/supervision right in product
safety/market surveillance in accordance with Regulation (EC) No 765/2008 of the
European Parliament and of the Council of 9 July 2008 setting out the
requirements for accreditation and market surveillance?
The Minister for Communications, Energy and Natural Resources does not have a
role in product safety or market surveillance as outlined in the question.
7.6.15 Italy
7.6.15.1 General introduction
After the abolishment of the monarchy in 1946, Italy has been a constitutional republic
with a multi-party system. The executive power is exercised collectively by the Council of
Ministers, which is led by the Prime Minister, officially referred to as President of the
Council (Italian: Presidente del Consiglio). The regions of Italy (Italian: regioni) are the
first-level administrative divisions of Italy, constituting its second NUTS administrative
level. There are 20 regions, of which five are constitutionally given a broader amount of
autonomy granted by special statutes. Each region, except for the Aosta Valley, is
divided into provinces, and provinces into municipalities (Italian: comunes). Regions are
autonomous entities with powers defined in the Constitution. Provinces are the NUTS 3
administrative level (107 provinces).
In Italy, most of the mines are now closed. Significant deposits of mercury (as cinnabar)
are present on Mount Amiata although not under extraction anymore. Fluorine minerals
are extracted in Val Trompia (Lombardia Region), Trentino and the Sardinian mines of
Silius. Instead, the iron mines (present in Cogne, Valle d'Aosta, on the island of Elba and
Sardinia) and coal (in the area of Sulcis, Sardinia) have been abandoned due to the low
concentration of this mineral and higher production costs than other deposits located
abroad. More important is, undoubtedly, the production of materials classified as “second
category minerals’ such as limestone, marble, granite, clay, sand, gravel, travertine,
ceramic minerals (feldspar, kaolin, refractory) and industrial (bentonite, bleaching earth),
minerals while the extraction of metals is extremely limited.
Italy ranks second in Europe, after Germany for steel production. Italy is the world's
largest producer of feldspar minerals (silicates). The global export of natural stones,
especially marble, is very high. The marble in Italy is present in numerous locations. The
most important geographical area for the production of white marble is located in
Tuscany, specifically the Apuan Alps. Lazio, Lombardy, Puglia, Sicily and Veneto are other
important areas for extraction of coloured marble. In Italy, there are nearly 4,900 active
quarries, a quarter of which are concentrated in only two regions (Lombardy and Veneto)
which together have on their territory more than 1,000 authorized quarries. Because of
the crisis in the sector, those actually in production in 2013, however, are considerably
lower, in some regions even less than 50% (Marasmi et al., 2015).
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The Emilia-Romagna region is important in Italy in the extraction of clay (largest
producing region in the country with one fifth of the clay extracted in Italy) and gravel
and sand (4th largest producing region in 2013 after Lombardia, Piemonte and Veneto).
Mineral ownership
The primary legal basic of mineral extraction activity is the Mining Law (Regio Decreto)
No. 1443 of 1927. By Regio Decreto (Royal Decree) 1443/27 (Art. 2) the national State
owns the rights to “First category minerals” extracted in mines where “second category
minerals” extracted in quarries belong to the landowner.
“First category” minerals include energy minerals except peat, metallic ores, non-metallic
ores of significant industrial importance, i.e. salt and potash, barytes and fluorspar,
mineral water, gemstone, garnet, corundum, bauxite, leucite, magnesite, fluorite, barium
and strontium minerals, talc, asbestos, cement marl, lithographic stones). Rights to
marine sand and gravel also belong to the national Italian State. With the Legislative
Decree 112/98 and Constitutional Law 3/2001 all the competences related to planning
and management related to first category minerals was transferred to the regions.
“Second category” minerals include materials for building, road and hydraulic
constructions (except marl for cement), colouring material, quartz and silica sand, molars
stones, sandstone, igneous rock, limestone, chalk and dolomite, sand and gravel, silica
sand, common clay, shale. They are property of the land owner, and are subject to
regional administrative regulations. Now the competences on quarried materials, peat
and mineral waters were transferred to the regions by the D.P.R (Presidential Decree)
2/72 and D.P.R. 616/77.
Regarding Solid Minerals, except marine ones, their administration was delegated to the
Regions by the Legislative Decree 112/98 and the D.P.C.M. (Presidential Decree)
22/12/00.
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7.6.15.2 Legislation governing mineral exploration and extraction
In Italy, the primary legal basic of mineral extraction activity is the Mining Law (Regio Decreto) No. 1443 of 1927 which divides minerals into
two categories (Art 2): “first” and “second” category. Legislation of relevance to the permitting of non-energy minerals also include the
Legislative Decree 112/98, Constitutional Law 3/2001through which the administration (including permitting procedures) of solid minerals
(except marines’ ones) was delegated to the Regions. Of importance are also the D.P.R (Presidential Decree) 2/72 and D.P.R. 616/77 through
which the permitting competences on quarried materials, peat and mineral waters were transferred to the Regions.
Other important national laws in Italy are the Presidential Decree 128/59 (Standards of police of mining and quarrying), the Legislative Decree
152/06 (legislative framework applicable to all matters concerning environmental protection including EIA, SEA and IPPC), the Law of 23
December 2000 n. 388, Art. 114, which provides a special plan for remediation and environmental recovery, Legislative Decree no. 624/1996
(health and safety of workers) and the Legislative Decree no. 117/08 (transposing Directive 2006/21/EC and important for the management of
extractive waste regulated). Due to the National Law 56/2014 that foresee the changes of competence for Province Authorities in most of the
Region all the procedure related to mining activities are now under revision.
In Emilia Romagna, important regional laws (RL) are RL of 18 July 1991, n. 17: rules on mining activities, RL 3/99 delegating to the Province
and Municipalities the authority for mines and quarries, RL 9/99 for EIA, and RL 20/2000 on Spatial Planning. Besides Emilia-Romagna, Table
A 81 lists also other regional laws of importance for the regions of Piemonte, Lombardia, Veneto, Lazio and Puglia which are the Italian regions
with the highest production of aggregates.
Table A 81: Italy. Legislation relevant to exploration and extraction permitting.

Deadlines
(Y/N)

Emilia-Romagna
Regional Law 18 July
1991, n. 17: rules on
mining activities

http://demetra.regione.em
iliaromagna.it/al/monitor.php
?vi=nor&dl=d2f2582192ae-032f-d36b4e4cbfc0e7b9&dl_id=10&d
l_t=xml&dl_a=y&ev=0

Y

Y
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(central)
national

Permitting
provisions
(Y/N)

regional

Web link

local

IT-L1

English title

post-extraction

Code

extraction

mining, minerals
management,
technical safety,
concession

Legislati
ve sector

Relevant at (Y/N)

exploration

Relevant to
(Y/N)

Y

Y

Y

Y

Y

N/A

Remarks
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Web link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

post-extraction

local

regional

IT-L2

Royal decree
29/07/1930

http://ambiente.regione.e
milia-romagna.it/suolobacino/argomenti/attivitaestrattive-eminerarie/allegati/regiodecreto-29-luglio-1927n.1443

Y

Y

Y

Y

Y

N

Y

Y

IT-L3

L30/91 Rules for the
execution of mineral
policy

http://www.ambientediritt
o.it/Legislazione/CAVE/Leg
ge%20n.221-1990.htm

N

N

Y

Y

Y

N

Y

N/A

IT-L4

Decree 117/2008 Law
on Mineral waste

http://www.normattiva.it/
urires/N2Ls?urn:nir:stato:dec
reto.legislativo:2008-0530;117%21vig=

N

N

N

Y

Y

Y

Y

Y

IT-L5

Decree 626/94:
Safety during working
activities

https://it.wikipedia.org/wi
ki/Decreto_legislativo_19_
settembre_1994,_n._626

N

N

Y

Y

Y

Y

Y

Y

IT-L6

Decree 624/96: Rules
for safety in mining
activities

http://www.sicurcave.it/P
DF/624DLv96.pdf

N

N

Y

Y

Y

Y

Y

Y

IT-L7

Decree 81/2008:
Safety and health
during working
activities

http://www.lavoro.gov.it/s
icurezzalavoro/documents/
tu%2081-08%20%20ed.%20ottobre%2020
13.pdf

N

N

Y

Y

Y

Y

Y

Y

Code
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(central)
national

English title

extraction

Legislati
ve sector

Relevant at (Y/N)

exploration

Relevant to
(Y/N)

Remarks
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English title

Web link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

post-extraction

local

regional

IT-L8

Decree 128/59: Police
rules in quarry and
mining activities

http://www.normattiva.it/
urires/N2Ls?urn:nir:president
e.repubblica:decreto:1959
;128

N

N

Y

Y

N

Y

Y

Y

IT-L9

Decree 21/1979:
Explosive rules for
mining extraction

http://unmig.mise.gov.it/u
nmig/norme/miniere/dm2
10479.pdf

N

N

N

Y

N

Y

Y

Y

ITL10

Constitutional Law
3/2001: passing of
competence on
mining from State to
Regions

http://www.parlamento.it/
parlam/leggi/01003lc.htm

N

N

Y

Y

Y

Y

Y

Y

ITL11

Piemonte Regional
Law69/78 Quarry
activities

Y

Y

Y

Y

Y

Y

Y

N/A

ITL12

Lombardia Regional
Law1 4/1998 – rules
on cultivation of
minerals on quarries

http://www.reti.regione.lo
mbardia.it/shared/ccurl/75
7/302/1998%20%20lr%2014.pdf

Y

Y

Y

Y

Y

Y

Y

N/A

ITL13

Veneto Regional Law
44/1982: rules on
quarry activity

http://www.consigliovenet
o.it/crvportal/leggi/1982/8
2lr0044.html

Y

Y

Y

Y

Y

Y

Y

N/A

ITL14

Lazio Regional Law
17/2004 – Rules on
quarry activities

http://notes.regione.lazio.i
t/RegioneLazio/Leggi.nsf/R
icconsiglio/24790E0D14E6

Y

Y

Y

Y

Y

Y

Y

N/A

http://arianna.consiglioreg
ionale.piemonte.it/base/co
ord/c1978069.html
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extraction

post-extraction

local

regional

(central)
national

Legislati
ve sector

Relevant at (Y/N)

exploration

Relevant to
(Y/N)

Puglia Regional Law
21/2004 – Rules on
extraction activity

http://93.63.84.69/ecologi
a/Documenti/GestioneDoc
umentale/Legislazione/Atti
vita_Estrattive/AE_LEX_RP
_06_LR21_04.pdf

Y

Y

Y

Y

Y

Y

Y

N/A

ITL16

Provincia Autonoma
di Trento Law 7/2006
– Rules on mining
activities

http://www.consiglio.provi
ncia.tn.it/leggi-earchivi/codiceprovinciale/archivio/Pages/
Legge%20provinciale%20
24%20ottobre%202006,%
20n.%207_15798.aspx

Y

Y

Y

Y

Y

Y

N/A

N/A

ITL17

Provincia autonoma di
Bolzano Law 10/2009
– Rules on mining
activities

http://lexbrowser.provinci
a.bz.it/doc/20150821/it/lp
-20037/legge_provinciale19_ma
ggio_2003_n_7.aspx

Y

Y

Y

Y

Y

Y

N/A

N/A

ITL18

Friuli Venezia Giulia
Regional Law 35/86 –
Rules on mining
activities

https://lexviewint.regione.fvg.it/FontiNor
mative/xml/xmllex.aspx?a
nno=1986&legge=35

Y

Y

Y

Y

Y

Y

Y

N/A

Liguria Regional Law
12/2012 – Rules on
mining activities

http://lrv.regione.liguria.it
/liguriass_prod/class/down
load.php?urndoc=urn:nir:r
egione.liguria:legge:20150306;6&dcrev=ba8b7620509f-90d2-2226-

Y

Y

Y

Y

Y

Y

Y

N/A

Code

English title

Web link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

Remarks
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ITL15

ITL19

1198

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and exploitation in the EU

post-extraction

local

regional

ITL20

Tuscany Regional Law
35/2015 – Rules on
mining activities

http://raccoltanormativa.c
onsiglio.regione.toscana.it/
articolo?urndoc=urn:nir:re
gione.toscana:legge:201503-25;35

Y

Y

Y

Y

Y

Y

Y

Y

n/a

ITL21

Umbria Regional Law
2/200 – Rules on
mining activities

http://www.assocaveumbri
a.org/file/normativa/04.pd
f

Y

Y

Y

Y

Y

Y

Y

Y

n/a

ITL22

Marche Regional Law
71/1997 – Rules on
mining activities

http://www.consiglio.marc
he.gov.it/banche_dati_e_d
ocumentazione/leggirm/le
ggi/visualizza/vig/1225

Y

Y

Y

Y

Y

Y

Y

Y

n/a

ITL23

Abruzzo Regional Law
26/1983 – Rules on
mining activities

http://www2.consiglio.regi
one.abruzzo.it/leggi_tv/ab
ruzzo_lr/1983/lr83054.ht
m

Y

Y

Y

Y

Y

Y

Y

Y

n/a

ITL24

Molise Regional Law
11/2005 – Rules on
mining activities

http://www.regione.molise
.it/web/crm/lr.nsf/(a2005)
/271478A14AAA306BC125
6FE800369363?OpenDocu
ment

Y

Y

Y

Y

Y

Y

Y

Y

n/a

ITL25

Campania Regional
Law 17/1995 – Rules
on mining activities

http://www.sito.regione.ca
mpania.it/leggi_regionali1
995/lr17_1995.pdf

Y

Y

Y

Y

Y

Y

Y

Y

n/a

IT-

Basilicata Regional

http://www.regione.basilic

Y

Y

Y

Y

Y

Y

Y

Y

n/a

Code

English title

Web link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

(central)
national

extraction

Legislati
ve sector

Relevant at (Y/N)

exploration

Relevant to
(Y/N)

Remarks

5512866cfde8&ext=P_PDF
01

1199
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Deadlines
(Y/N)

post-extraction

local

regional

Calabria Regional Law
40/2009 – Rules on
mining activities

http://www.provincia.cose
nza.it/portale/portalmedia/
201410/L.R.%20n.%2040%205
%20novembre%202009.p
df

Y

Y

Y

Y

Y

Y

Y

Y

n/a

ITL28

Sicilia Regional Law
5/2010 – Rules on
mining activities

http://www.regione.sicilia.i
t/industria/corpo%20delle
%20miniere/normativa%2
0di%20riferimento%20in
%20materia%20di%20cav
e%20(Giacimenti%20di%2
0II%20categoria)1.htm

Y

Y

Y

Y

Y

Y

Y

Y

n/a

ITL29

Sardinia Regional Law
30/1989 – Rules on
mining activities

http://www.regione.sardeg
na.it/j/v/86?v=9&c=72&s
=1&file=1989030

Y

Y

Y

Y

Y

Y

Y

N/A

ITL30

Emilia -Romagna
Regional Law. 6 luglio
2009 n. 9 for EIA

http://demetra.regione.em
iliaromagna.it/al/monitor.php
?urn=er:assemblealegislati
va:legge:1999;9

Y

Y

N

Y

N

Y

Y

N/A

ITL31

National Decree
152/06 on
Environment

http://www.camera.it/parl
am/leggi/deleghe/06152dl.
htm

Y

Y

N

Y

N

Y

Y

Y

ITL32

Piemonte Regional
Law 40/1998 – Rules

http://arianna.consiglioreg
ionale.piemonte.it/ariaint/

Y

Y

N

Y

N

Y

Y

N/A

Code

English title

Web link

L26

Law 17/2005 – Rules
on mining activities

ata.it/giunta/files/docs/DO
CUMENT_FILE_523493.pdf

environment

ITL27

1200

(central)
national

Permitting
provisions
(Y/N)

extraction

Legislati
ve sector

Relevant at (Y/N)

exploration

Relevant to
(Y/N)

Remarks
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Permitting
provisions
(Y/N)

Deadlines
(Y/N)

extraction

post-extraction

local

regional

(central)
national

Legislati
ve sector

http://www.reti.regione.lo
mbardia.it/shared/ccurl/5/
44/lr%205_2010.pdf

Y

Y

N

Y

N

Y

Y

N/A

Veneto Regional Law
4/2016 – Rules on
EIA and competences
on Integrated
environmental
authorisation

https://rdv.app.box.com/s
/4h5cmazj7bxuhjd2tgf3md
51tzscppye

Y

Y

N

Y

N

Y

Y

N/A

Puglia Region
Deliberation

http://www.arpa.puglia.it/
c/document_library/get_fil
e?uuid=c0a9204f-bf944a50-8321aa4de124cbd7&groupId=1
3879

Y

Y

N

Y

N

Y

Y

N/A

ITL36

Regional law
24/2011: Institution
of regional parks

http://demetra.regione.em
iliaromagna.it/al/monitor.php
?vi=all&dl=7f87c1eb3e15-bab0-e6714efaf5a8bef4&dl_id=10&dl
_t=xml&dl_a=y&ev=0

N

N

Y

Y

Y

Y

Y

N/A

ITL37

National Law 394/91:
Rules on national

http://www.gazzettaufficia
le.it/eli/id/1991/12/13/091

N

N

Y

Y

Y

Y

Y

Y

Code

English title

Web link

on environmental
compatibility and
evaluation procedures

TESTO?LAYOUT=PRESENT
AZIONE&TIPODOC=LEGGI
&LEGGE=40&LEGGEANNO
=1998

ITL33

Lombardia Regional
Law 5/2010 – Rules
on EIA

ITL34

ITL35

nature conservation,
forestry

Relevant at (Y/N)

exploration

Relevant to
(Y/N)

1201

Remarks

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and exploitation in the EU

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

extraction

post-extraction

local

regional

(central)
national

Legislati
ve sector

Relevant at (Y/N)

exploration

Relevant to
(Y/N)

http://arianna.consiglioreg
ionale.piemonte.it/base/co
ord/c2009019.html

N

N

Y

Y

Y

Y

Y

N/A

ITL39

Lombardia Regional
Law 12/2011 – New
regional organization
on Parks, Reserves
and Natural Heritages

http://normelombardia.co
nsiglio.regione.lombardia.it
/normelombardia/Accessibi
le/main.aspx?view=showd
oc&iddoc=lr002011080400
012

N

N

Y

Y

Y

Y

Y

N/A

ITL40

Veneto Regional Law
40/1984 – Rules on
Parks and
Environmental
Reserves

http://www.consigliovenet
o.it/crvportal/leggi/1984/8
4lr0040.html

N

N

Y

Y

Y

Y

Y

N/A

ITL41

Lazio Regional Law
29/1997 – Rules on
individuation and
institution of Parks
and Environmental
Reserves

http://notes.regione.lazio.i
t/RegioneLazio/Leggi.nsf/R
icconsiglio/CD3772636F44
D28180256B790052C93D

N

N

Y

Y

Y

Y

Y

N/A

ITL42

Puglia Regional Law
19/1997 – Rules on
institution and
management of
Natural areas

http://www.parcootrantole
uca.it/images/stories/Legg
e_Regionale_19_97.pdf

N

N

Y

Y

Y

Y

Y

N/A

Code

English title

Web link

parks

G0441/sg

ITL38

Piemonte Regional
Law 19/2009 –
Protection of nature
and biodiversity
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Code

English title

Web link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

extraction

post-extraction

local

regional

(central)
national

Legislati
ve sector

Relevant at (Y/N)

exploration

Relevant to
(Y/N)

ITL43

Valle d’Aosta Regional
law 45/2009 – Rules
on protection of Flora

http://www.regione.vda.it/
risorsenaturali/conservazio
ne/normativa/legge_flora_
i.asp

N

N

Y

Y

Y

Y

Y

N/A

ITL44

Provincia Autonoma
di Trento law on
management of
environment and
territory

http://www.consiglio.provi
ncia.tn.it/leggi-earchivi/codiceprovinciale/archivio/Pages/
Legge%20provinciale%20
23%20maggio%202007,%
20n.%2011_16530.aspx?z
id=a706695c-37c3-4980973c-9b323cdcd442

N

N

Y

Y

Y

Y

N/A

N/A

ITL45

Provincia Autonoma
di Bolazano – Law on
Nature management
6/2010

http://lexbrowser.provinz.
bz.it/doc/it/lp-20106/legge_provinciale_12_m
aggio_2010_n_6.aspx?q=
&a=2010&n=6&in=-&na=

N

N

Y

Y

Y

Y

N/A

N/A

ITL46

Friuli Venezia Giulia
Regional Law
42/1996 – Rules on
parks and reserves

http://lexviewint.regione.fvg.it/fontinor
mative/xml/xmlLex.aspx?a
nno=1996&legge=42&ART
=000&AG1=00&AG2=00&f
x=lex

N

N

Y

Y

Y

Y

Y

N/A

ITL47

Liguria Region Law
12/1995 – Rules on
protected areas

http://lrv.regione.liguria.it
/liguriass_prod/articolo?ur
ndoc=urn:nir:regione.ligur
ia:legge:1995-02-22;12

N

N

Y

Y

Y

Y

Y

N/A
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Code

English title

Web link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

extraction

post-extraction

local

regional

(central)
national

Legislati
ve sector

Relevant at (Y/N)

exploration

Relevant to
(Y/N)

ITL48

Tuscany Regional Law
30/2015 – Rules on
protection and
management of
environment

http://raccoltanormativa.c
onsiglio.regione.toscana.it/
articolo?urndoc=urn:nir:re
gione.toscana:legge:201503-19;30

N

N

Y

Y

Y

Y

Y

N/A

ITL49

Umbria Regional Law
9/1995 –
Environment
protection and
reserve areas

http://www.parks.it/federp
archi/leggi/umbria.html

N

N

Y

Y

Y

Y

Y

N/A

ITL50

Marche Regional Law
15/1994 – Rules for
the institution and
management of
protected areas

http://www.consiglio.marc
he.it/banche_dati_e_docu
mentazione/leggirm/leggi/
visualizza/vig/988

N

N

Y

Y

Y

Y

Y

N/A

ITL51

Abruzzo Regional Law
38/1996 – Rules on
protected areas

http://faolex.fao.org/docs/
html/ita31805.htm

N

N

Y

Y

Y

Y

Y

N/A

ITL52

Molise Regional Law
23/2004 –
Management of
protected areas

http://www.regione.molise
.it/web/crm/lr.nsf/(Anno)/
09907A1267F11076C1256
F46003B33B8?OpenDocum
ent

N

N

Y

Y

Y

Y

Y

N/A

ITL53

Campania Regional
Law 33/1993 –
Institution of parks
and reserves

http://www.regione.campa
nia.it/assets/documents/Le
ggeregionale33.pdf

N

N

Y

Y

Y

Y

Y

N/A

1204
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English title

Web link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

extraction

post-extraction

local

regional

(central)
national

land use planning,
spatial development,
soil management

water
management

Legislati
ve sector

Relevant at (Y/N)

exploration

Relevant to
(Y/N)

ITL54

Sicily regional law
13/1999 – Rules on
parks and reserves

http://www.regione.sicilia.i
t/agricolturaeforeste/azfor
este/db/normativa/A._TES
TO_ASSEMBLATO_LEGGI_
REG._PARCHI_E_RISERVE
_NAT._IN_SICILIA2.doc

N

N

Y

Y

Y

Y

Y

N/A

ITL55

Sardinia Regional Law
31/1989 – Rules on
institution and
management of parks

http://www.regione.sardeg
na.it/j/v/1271?v=9&c=72
&s=1&file=1989031

N

N

Y

Y

Y

Y

Y

N/A

ITL56

National Decree
152/06 on
Environment

http://www.camera.it/parl
am/leggi/deleghe/06152dl.
htm

Y

Y

N

Y

N

Y

Y

Y

ITL57

Emilia-Romagna
Regional Law
20/2000: Spatial
Planning

http://territorio.regione.e
milia-romagna.it/codiceterritorio/pianifterritoriale/leggeregionale-20-2000

N

N

Y

N

N

Y

Y

N/A

Code
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Code

English title

Web link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

extraction

post-extraction

local

regional

(central)
national

Legislati
ve sector

Relevant at (Y/N)

exploration

Relevant to
(Y/N)

ITL58

Piemonte Regional
Law 56/77 and
subsequent
amendments –
Spatial Planning

http://arianna.consiglioreg
ionale.piemonte.it/base/co
ord/c1977056.html

N

N

Y

N

N

Y

Y

N/A

ITL59

Lombardia Regional
Law 12/2005 and
subsequent
amendments –
Spatial Planning

http://smtp.consiglio.regio
ne.lombardia.it/NormeLom
bardia/Accessibile/main.as
px?exp_coll=lr002005031
100012&view=showdoc&id
doc=lr002005031100012&
selnode=lr0020050311000
12

N

N

Y

N

N

Y

Y

N/A

ITL60

Veneto Regional Law
11/2004 and
subsequent
amendments –
Spatial Planning and
Landscape

http://www.consigliovenet
o.it/crvportal/leggi/2004/0
4lr0011.html

N

N

Y

N

N

Y

Y

N/A

ITL61

Lazio Regional Law
38/1999 and
subsequent
amendments – Rules
on territorial
management

http://notes.regione.lazio.i
t/RegioneLazio/Leggi.nsf/R
icercaIntranew/6C9F35E03
8B8AD8280256B790052C
D39

N

N

Y

N

N

Y

Y

N/A
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Code

English title

Web link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

extraction

post-extraction

local

regional

(central)
national

Legislati
ve sector

Relevant at (Y/N)

exploration

Relevant to
(Y/N)

ITL62

Puglia Regional Law
20/2009 and
subsequent
amendments –
Landscape planning

http://www.paesaggio.regi
one.puglia.it/PPTR_2013_0
7/LR_20_2009.pdf

N

N

Y

N

N

Y

Y

N/A

ITL63

Valle d’Aosta Regional
Law 11/98 and
subsequent
amendments –
Landscape planning

http://www.consiglio.vda.i
t/app/leggieregolamenti/d
ettaglio?pk_lr=2467

N

N

Y

N

N

Y

Y

N/A

ITL64

Trento Province Law
1/2008 and
subsequent
amendments –
Landscape planning

http://www.urbanistica.pr
ovincia.tn.it/normativa/leg
ge_urb/

N

N

Y

N

N

Y

N/A

N/A

ITL65

Bolzano Provincial
Law 3/95 and
subsequent
amendments –
Landscape planning

http://lexbrowser.provinz.
bz.it/doc/it/lp-19953/legge_provinciale_18_ge
nnaio_1995_n_3.aspx

N

N

Y

N

N

Y

N/S

N/S
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Code

English title

Web link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

extraction

post-extraction

local

regional

(central)
national

Legislati
ve sector

Relevant at (Y/N)

exploration

Relevant to
(Y/N)

ITL66

Friuli Venezia Giulia
President Decree
83/78 and
subsequent
amendments –
Landscape planning

http://www.regione.fvg.it/
rafvg/export/sites/default/
RAFVG/ambienteterritorio/pianificazionegestioneterritorio/FOGLIA1/allegati
/PURG_Adozione_DPGR_0
481_05.05.1978.pdf

N

N

Y

N

N

Y

Y

N/A

ITL67

Liguria Regional Law
36/97 and
subsequent
amendments –
Landscape planning

http://www.regione.liguria
.it/component/publiccomp
etitions/document/1285legge-regionale-n-36-del4-settembre-1997-esuccessivemodifiche.html?view=docu
ment&id=1285:leggeregionale-n-36-del-4settembre-1997-esuccessivemodifiche&Itemid=677

N

N

Y

N

N

Y

Y

N/A

ITL68

Tuscany Regional Law
65/2014 and
subsequent
amendments –
Landscape planning

http://raccoltanormativa.c
onsiglio.regione.toscana.it/
articolo?urndoc=urn:nir:re
gione.toscana:legge:201411-10;65

N

N

Y

N

N

Y

Y

N/A
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Code

English title

Web link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

extraction

post-extraction

local

regional

(central)
national

Legislati
ve sector

Relevant at (Y/N)

exploration

Relevant to
(Y/N)

ITL69

Umbria Regional Law
1/2015 and
subsequent
amendments –
Landscape planning

http://leggi.crumbria.it/mo
stra_atto.php?id=77102&v
=FI,SA,TE,IS,VE,RA,MM&
m=5

N

N

Y

N

N

Y

Y

N/A

ITL70

Marche Regional Law
5/1992 and
subsequent
amendments –
Landscape planning

http://www.consiglio.marc
he.it/banche_dati_e_docu
mentazione/leggirm/leggi/
visualizza/vig/917

N

N

Y

N

N

Y

Y

N/A

ITL71

Abruzzo Regional Law
18/83 and
subsequent
amendments –
Landscape planning

http://www.regione.abruzz
o.it/xAmbiente/docs/norm
eMatPian/1LR18_83_Coord
inato.pdf

N

N

Y

N

N

Y

Y

N/A

ITL72

Molise Regional Law
47/85 and
subsequent
amendments –
Landscape planning

http://www.prontogeometr
a.it/Molise_17_1985.pdf

N

N

Y

N

N

Y

Y

N/A
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Code

English title

Web link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

extraction

post-extraction

local

regional

(central)
national

Legislati
ve sector

Relevant at (Y/N)

exploration

Relevant to
(Y/N)

ITL73

Campania Regional
Law 16/2004 and
subsequent
amendments –
Landscape planning

http://www.regione.campa
nia.it/assets/documents/g
overnoterritorio.pdf

N

N

Y

N

N

Y

Y

N/A

ITL74

Basilicata Regional
Law 23/99 and
subsequent
amendments –
Landscape planning

http://www.regione.basilic
ata.it/giunta/files/docs/DO
CUMENT_FILE_1921168.p
df

N

N

Y

N

N

Y

Y

N/A

ITL75

Sicilia Regional Law
16/16 and
subsequent
amendments –
Landscape planning

http://www.gurs.regione.si
cilia.it/Gazzette/g1636o/g16-36o.pdf

N

N

Y

N

N

Y

Y

N/A

ITL76

Sardinia Regional Law
23/85 and
subsequent
amendments –
Landscape planning

http://www.pianocasasardegna.it/testocoordinato-lr-231985.html

N

N

Y

N

N

Y

Y

N/A
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Code

English title

Web link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

extraction

post-extraction

local

regional

(central)
national

transportation, construction, catastrophe protection, police, military

Legislati
ve sector

Relevant at (Y/N)

exploration

Relevant to
(Y/N)

ITL77

Emilia-Romagna
Regional Law
30/1998: Rules on
regional and local
transportation

http://demetra.regione.em
iliaromagna.it/al/monitor.php
?urn=er:assemblealegislati
va:legge:1998;30

N

N

Y

N

N

Y

Y

N/A

ITL78

Emilia-Romagna
Regional Law 1/2005
on Civil Protection

http://protezionecivile.regi
one.emiliaromagna.it/protezionecivil
e/normativa/leggeregional
en.12005.pdf/at_download
/file/legge-regionale-n.12005.pdf

N

N

N

N

N

Y

Y

N/A

ITL79

Piemonte regional
Law 1/2000 on
transportation

http://arianna.consiglioreg
ionale.piemonte.it/base/co
ord/c2000001.html

N

N

N

N

N

Y

Y

N/A

ITL80

Veneto regional Law
25/1998 on local
transport

http://www.consigliovenet
o.it/crvportal/leggi_storico
/1998/98lr0025.html?num
Legge=25&annoLegge=19
98&tipoLegge=Alr

N

N

N

N

N

Y

Y

N/A

ITL81

Lazio regional Law
16/2003 on local
transport

http://notes.regione.lazio.i
t/regionelazio/LeggiPub.ns
f/0/87e7bba84c9e8062c12
56d8f0041fcee?OpenDocu
ment&Click=

N

N

N

N

N

Y

Y

N/A
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Code

English title

Web link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

extraction

post-extraction

local

regional

(central)
national

Legislati
ve sector

Relevant at (Y/N)

exploration

Relevant to
(Y/N)

ITL82

Puglia regional Law
18/2002 on local
transport

http://mobilita.regione.pu
glia.it/images/allegati/lr%
20n18%2031_10_2002.pd
f

N

N

N

N

N

Y

Y

N/A

ITL83

Valle d’Aosta regional
Law 29/1997 on local
transport

http://www.consiglio.regio
ne.vda.it/app/leggieregola
menti/dettaglio?tipo=L&nu
mero_legge=29%2F97&ve
rsione=V%20)

ITL84

Trento Provincial Law
16/1193 on local
transport

http://www.consiglio.provi
ncia.tn.it/leggi-earchivi/codiceprovinciale/archivio/Pages/
Legge%20provinciale%20
9%20luglio%201993,%20
n.%2016_973.aspx

N

N

N

N

N

Y

N/A

N/A

ITL85

Bolzano Provincial
Law 28/1991 on local
transport

http://lexbrowser.provinz.
bz.it/doc/it/lp-199128/legge_provinciale_23_o
ttobre_1991_n_28.aspx

N

N

N

N

N

Y

N/A

N/A

Friuli Venezia Giulia
regional Law 23/2007
on local transport

http://lexviewint.regione.fvg.it/fontinor
mative/xml/xmlLex.aspx?a
nno=2007&legge=23&ART
=000&AG1=00&AG2=00&f
x=lex

N

N

N

N

N

Y

Y

N/A

ITL86
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English title

Web link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

extraction

post-extraction

local

regional

(central)
national

Legislati
ve sector

Relevant at (Y/N)

exploration

Relevant to
(Y/N)

ITL87

Liguria regional Law
33/2013 on local
transport

http://www.regione.liguria
.it/components/com_public
competitions/includes/dow
nload.php?id=1442:legisla
zione-regionaletrasporti.pdf

N

N

N

N

N

Y

Y

N/A

ITL88

Tuscany regional Law
42/1998 on local
transport

http://www.regione.toscan
a.it/documents/10180/710
02/legge%201998%20000
42/827c5f8b-df9d-4fdcb667-ec70d31ac6e0

N

N

N

N

N

Y

Y

N/A

ITL89

Umbria regional Law
9/2015 on local
transport

http://atti.crumbria.it/mos
tra_atto.php?id=77566

N

N

N

N

N

Y

Y

N/A

ITL90

Marche regional Law
45/1998 on local
transport

http://www.consiglio.marc
he.it/banche_dati_e_docu
mentazione/leggirm/leggi/
visualizza/sto/290

N

N

N

N

N

Y

Y

N/A

ITL91

Molise regional Law
12/2009 on local
transport

http://www.regione.molise
.it/web/crm/lr.nsf/0/A1594
22849169D16C12575A500
376F16?OpenDocument

N

N

N

N

N

Y

Y

N/S

ITL92

Campania regional
Law 3/2002on local
transport

http://www.regione.campa
nia.it/assets/documents/lr
03-02.pdf

N

N

N

N

N

Y

Y

N/A

Code
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Code

English title

Web link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

extraction

post-extraction

local

regional

(central)
national

Legislati
ve sector

Relevant at (Y/N)

exploration

Relevant to
(Y/N)

ITL93

Basilicata regional
Law 22/1998 on local
transport

http://www.regione.basilic
ata.it/giunta/files/docs/DO
CUMENT_FILE_2996251.p
df

N

N

N

N

N

Y

Y

N/A

ITL94

Campania regional
Law 35/2015 on local
transport

http://www.regione.calabri
a.it/trasporti/allegati/norm
e_regionali/lr_n.35_31_dic
_2015.pdf

N

N

N

N

N

Y

Y

N/A

ITL95

Sicilia regional Law
68/1983 on local
transport

http://www.regione.sicilia.i
t/turismo/trasporti/arcnor
me/LR%2068-1983.doc

N

N

N

N

N

Y

Y

N/A

ITL96

Sardinia regional Law
21/2005 on local
transport

http://www.regione.sardeg
na.it/j/v/80?v=2&t=1&c=1
82&s=12364

N

N

N

N

N

Y

Y

N/A

Remarks

In the Table A 82 a summary of the state of mining legislation in Italy related to second category material is presented.
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Table A 82: Italy. Mining legislation related to second category material per province.

Source: Regione Emilia-Romagna. Note: the Fermo Province (Marche Region) uses the Ascoli Piceno Province plan
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7.6.15.3 Authorities governing mineral exploration and extraction
In Italy, the authorities responsible for permitting issues for onshore “first category” and “second category” non-energetic minerals
are the Regions, i.e. all onshore mined and quarried minerals (sandstone, igneous rock, limestone, chalk and dolomite, sand and gravel, silica
sand, common clay, shale) are subject to Regional Administrative regulations (each Region has different permitting procedures). The national
Italian State has no permitting competences on onshore non-energetic minerals (irrespective of first or second category) but only on offshore
ones. The national ministry responsible for the permitting of marine aggregates is the Ministry of Economic Development.
For the EIA evaluation, the regional EIA offices are the ones responsible. In the Emilia-Romagna and in other regions such as Tuscany, Veneto
and Lombardy, the exploitation concession and authorisation (quarry and mines) were delegated to the province. In Emilia-Romagna, the
reference law for the transfer of competence to province is the Regional Law 3/99. Moreover, the provincial and municipal authorities are the
ones in charge of issuing the necessary permits and licenses. In the Table A 83 are listed the relevant regional authorities for all Italian regions
where the NEEI sector is of importance in the regional economy.
Table A 83: Italy. Relevant authorities in exploration and extraction permitting.

English
name of
entity

Address / web
access

Role in permitting

ITE1

Comune di
Bologna

Bologna
Municipality

http://www.com
une.bologna.it/a
mbiente/servizi/
6:6483/6486/

Municipality Mining Plan
adoption; authorisation for the
extraction; control during and
after extraction

N

ITE2

Città
metropolita
na di
Bologna

Bologna
Department

http://www.citta
metropolitana.bo
.it/

Province Mining Plan adoption
as part of Land Use Provincial
Plan

Y

ITE3

Comune di
Rimini

Rimini
Municipality

http://www.pscri
mini.it/

Municipality Mining Plan
adoption; authorisation for the
extraction; control during and
after extraction

N

1216

post extraction

Name of
entity

extraction

Code

exploration

First instance permitting
(local, regional, central,
national)

Relevant to

Statute or relevant
piece of legislation

Remarks

Y

Y

L.R. 18 July 1991,
n. 17; R.D.
29/07/1927

None

Y

N

L.R. 18 July 1991,
n. 17; R.D.
29/07/1927

None

Y

Y

L.R. 18 July 1991,
n. 17; R.D.
29/07/1927

None
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post extraction

Statute or relevant
piece of legislation

Remarks

Y

N

L.R. 18 July 1991,
n. 17; R.D.
29/07/1927

None

Y

Y

L.R. 18 July 1991,
n. 17; R.D.
29/07/1927

None

Y

Y

N

L.R. 18 July 1991,
n. 17; R.D.
29/07/1927

None

Municipality Mining Plan
adoption; authorisation for the
extraction; control during and
after extraction

N

Y

Y

L.R. 18 July 1991,
n. 17; R.D.
29/07/1927

None

Province Mining Plan adoption
as part of Land Use Provincial
Plan.

Y

Y

N

L.R. 18 July 1991,
n. 17; R.D.
29/07/1927

None

Code

Name of
entity

English
name of
entity

Address / web
access

Role in permitting

exploration

extraction

Relevant to

ITE4

Provincia di
Rimini

Rimini
Province

http://www.prov
incia.rimini.it

Province Mining Plan adoption
as part of Land Use Provincial
Plan

Y

ITE5

Comune di
Ferrara

Ferrara
Municipality

http://servizi.co
mune.fe.it/

Municipality Mining Plan
adoption; authorisation for the
extraction; control during and
after extraction

N

Ferrara
Province

http://www.prov
incia.ferrara.it/si
to?doc=34E0694
CB86981AFC125
75610039331F

Province Mining Plan adoption
as part of Land Use Provincial
Plan

Ravenna
Municipality

http://www.com
une.ra.it/AreeTematiche/Ambi
ente-Territorioe-Mobilita/PianoComunale-delleAttivitaEstrattive

Ravenna
Province

http://www.prov
incia.ra.it/Argom
enti/Ambiente/At
tivitaestrattive/PianoInfraregionaledelle-AttivitaEstrattive-PIAE

ITE6

ITE7

ITE8

Provincia di
Ferrara

Comune di
Ravenna

Provincia di
Ravenna
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Comune di
Cesena

ITE10

Comune di
Forlì

ITE11

Provincia di
ForlìCesena

ITE12

Comune di
Modena

post extraction

ITE9

Name of
entity

Statute or relevant
piece of legislation

Remarks

Y

Y

L.R. 18 July 1991,
n. 17; R.D.
29/07/1927

None

Y

Y

L.R. 18 July 1991,
n. 17; R.D.
29/07/1927

None

Y

Y

N

L.R. 18 July 1991,
n. 17; R.D.
29/07/1927

None

N

Y

Y

L.R. 18 July 1991,
n. 17; R.D.
29/07/1927

None

English
name of
entity

Address / web
access

Role in permitting

exploration

Code

extraction

Relevant to

Cesena
Municipality

http://www.com
une.cesena.fc.it/
flex/cm/pages/S
erveBLOB.php/L/
IT/IDPagina/179
52

Municipality Mining Plan
adoption; authorisation for the
extraction; control during and
after extraction

N

Forlì
Municipality

http://www.com
une.forli.fc.it/ser
vizi/menu/dinam
ica.aspx?idArea=
37130&idCat=87
645&ID=87646&
TipoElemento=c
ategoria

Municipality Mining Plan
adoption; authorisation for the
extraction; control during and
after extraction

N

Forlì-Cesena
Province

http://serviziuffici.provincia.fc
.it/web/ambiente
-e-sicurezza-delterritorio/p.i.a.e

Province Mining Plan adoption
as part of Land Use Provincial
Plan

Modena
Municipality

http://www.com
une.modena.it/s
ettoreambiente/docum
enti/documentazi
one/variantegenerale-alp.i.a.e.-convalore-ed-effettidip.a.e/elaboratip.a.e.-comune-

Municipality Mining Plan
adoption; authorisation for the
extraction; control during and
after extraction
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exploration

extraction

post extraction

Relevant to

ITE13

Provincia di
Modena

Modena
Province

http://www.prov
incia.modena.it/
page.asp?IDCate
goria=7&IDSezio
ne=4146

Province Mining Plan adoption
as part of Land Use Provincial
Plan

Y

Y

N

L.R. 18 July 1991,
n. 17; R.D.
29/07/1927

None

ITE14

Comune di
Reggio
Emilia

Reggio
Emilia
Municipality

http://www.mun
icipio.re.it/reteci
vica/urp/pes.nsf/
web/Hmttl?open
document

Municipality Mining Plan
adoption; authorisation for the
extraction; control during and
after extraction

N

Y

Y

L.R. 18 July 1991,
n. 17; .D.
29/07/1927

None

ITE15

Provincia di
Reggio
Emilia

Reggio
Emilia
Province

http://www.prov
incia.re.it/page.a
sp?IDCategoria=
701&IDSezione=
4329&ID=88600

Province Mining Plan adoption
as part of Land Use Provincial
Plan

Y

Y

N

L.R. 18 July 1991,
n. 17; R.D.
29/07/1927

None

ITE16

Comune di
Parma

Parma
Municipality

http://www.com
une.parma.it/

Municipality Mining Plan
adoption; authorisation for the
extraction; control during and
after extraction

N

Y

Y

L.R. 18 July 1991,
n. 17; R.D.
29/07/1927

None

Parma
Province

http://www2.pro
vincia.parma.it/p
age.asp?IDCateg
oria=1257&IDSe
zione=8136&IDO
ggetto=&Tipo=S

Province Mining Plan adoption
as part of Land Use Provincial
Plan

Y

Y

N

L.R. 18 July 1991,
n. 17; R.D.
29/07/1927

None

Code

Name of
entity

English
name of
entity

Address / web
access

Role in permitting

Statute or relevant
piece of legislation

Remarks

di-modena

ITE17

Provincia di
Parma
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post extraction

Name of
entity

extraction

Code

exploration

Relevant to

Piacenza
Municipality

http://www.com
une.piacenza.it/t
emi/territorio/att
ivitaestrattive/varian
te-pianoprovincialeattivitaestrattive-convalore-ed-effettidi-pianocomunale/docum
enti-pianoattivitaestrattive-paepiacenza

Municipality Mining Plan
adoption; authorisation for the
extraction; control during and
after extraction

N

Y

Y

L.R. 18 July 1991,
n. 17; R.D.
29/07/1927

None

Province Mining Plan adoption
as part of Land Use Provincial
Plan

Y

Y

N

L.R. 18 July 1991,
n. 17; R.D.
29/07/1927

None

Coordinating the provincial
plans; law and rules emanation

Y

N

N

L.R. 18 July 1991,
n. 17; R.D.
29/07/1927

None

English
name of
entity

Address / web
access

Role in permitting

Statute or relevant
piece of legislation

Remarks

ERVIZIO

ITE18

Comune di
Piacenza

ITE19

Provincia di
Piacenza

Piacenza
Province

http://www.prov
incia.piacenza.it/
pagina.php?IDpa
g=390&idbox=4
4&idvocebox=41
8

ITE20

Regione
EmiliaRomagna,
Servizio
Difesa del
Suolo, della

EmiliaRomagna
Region, Soil
and Coast
Protection
and Land

http://ambiente.
regione.emiliaromagna.it/suolo
bacino/argoment
i/attivita-
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ITE22

ITE23

ITE24

post extraction

ITE21

Statute or relevant
piece of legislation

Remarks

Y

N

Regional Law 69/78

None

Y

Y

Regional Law
4/1998

None

Y

Y

Y

Regional Law
4/1998

None

Y

Y

Y

Regional Law
4/1998

None

Name of
entity

English
name of
entity

Address / web
access

exploration

Code

extraction

Relevant to

Costa e
Bonifica

Reclamation
Service

estrattive-eminerarie

Provincia di
Novara

Novara
Province

http://www.prov
incia.novara.it/A
mbiente/DifesaS
uolo/PAEP/

Province mining plan

Y

Brescia
Municipality

http://www.reti.r
egione.lombardia
.it/shared/ccurl/
931/720/BS%20
-%202004%20%20dcr%20111
4.pdf

Municipality Mining Plan

Y

Cremona
Municipality

http://www.reti.r
egione.lombardia
.it/shared/ccurl/
235/28/CR%20%202003%20%20ddcr%2080
3-804.pdf

Municipality mining plan

Varese
Municipality

http://www.reti.r
egione.lombardia
.it/shared/ccurl/
487/908/VA%20
-%202008%20%20dcr%20698.
pdf

Municipality mining plan

Comune di
Brescia

Comune di
Cremona

Comune di
Varese

Role in permitting
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post extraction

Statute or relevant
piece of legislation

Remarks

Y

Y

Regional Law
17/2004

None

Y

Y

Region Law 37/85

None

Y

Y

Y

Regional Law
5/2008

None

Province Mining Plan

Y

Y

Y

Province Law
7/2006

None

http://www.prov
incia.bz.it/it/serv
izi-az.asp?bnsv_svid
=1005521

Province Mining Plan

Y

Y

Y

Province Law
10/2009

None

http://www.regi

Regional mining plan

Y

Y

Y

Regional Law

None

Code

Name of
entity

English
name of
entity

Address / web
access

Role in permitting

exploration

extraction

Relevant to

ITE25

Regione
Lazio Direzione
Regionale
Attività
Produttive e
Rifiuti

Lazio Region,
General
Directorate
productive
activities and
waste

http://www.regi
one.lazio.it/rl_att
ivitaproduttive/?
vw=contenutiDet
taglio&cat=1&id
=52

Regional Mining Plan

Y

ITE26

Regione
Puglia –
Ufficio
attività
estrattive

Puglia
Region –
Mining
activities
office

http://www.regi
one.puglia.it/ind
ex.php?page=te
mi&opz=disptem
i&te_id=9&at_id
=2

Regional Mining plan

Y

ITE27

Valle
d’Aosta
Ufficio
attività
estrattive

Valle d’Aosta
Mining
activities
office

http://www.regi
one.vda.it/territo
rio/territorio/atti
vita_estrattive/c
ontatti_i.aspx

Regional Mining plan

ITE28

Provincia di
Trento
Servizio
Minerario

Trento
Province
Mineral
Service

http://www.mine
rario.provincia.tn
.it/chi_siamo/

Bolzano
Province
Industry and
Mining Office

Friuli Venezia

Provincia di
Bolzano
ITE29

Ufficio
Industria e
attività
estrattive

IT-

Regione
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E30

Friuli
Venezia
Giulia
Ufficio
attività
estrattive

ITE31

ITE32

English
name of
entity

Giulia Region
Mining
activities
office

Regione
Ligura

Liguria
Region

Ufficio
attività
estrattive

Mining
activities
office

Regione
Umbria
Servizio
Energia,
qualità
dell'ambient
e, rifiuti,
attività
estrattive

Umbria
Region,
Service of
Energy,
Envronmenta
l quality and
mining
activities

Address / web
access

Role in permitting

post extraction

Name of
entity

extraction

Code

exploration

Relevant to

one.fvg.it/rafvg/
cms/RAFVG/amb
ienteterritorio/valutaz
ione-ambientaleautorizzazionicontributi/FOGLI
A6/

Statute or relevant
piece of legislation

Remarks

35/1986

http://www.regi
one.liguria.it/regi
oneliguria/ente/uffici
-eorganizzazioneente/uffici/office/
185130/attivit%
C3%A0estrattivesettore.html

Regional mining plan

Y

Y

Y

Regional Law
12/2012

None

http://www.regi
one.umbria.it/a
mbiente/cave

Regional mining plan

Y

Y

Y

Regional Law
2/2000

None
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ITE34

ITE35

ITE36

English
name of
entity

Regione
Marche

Marche
Region

Cave e
miniere

Quarries and
Mines

Regione
Abruzzo

Abruzzo
Region

Direzione
Risorse del
Territorio

Territory
resources

Regione
Molise

Molise
Region

Attività
produttive

Productive
activities

Regione
Campania
Settore
lavori
pubblici

Campania
Region
Public Works

post extraction

ITE33

Name of
entity

Statute or relevant
piece of legislation

Remarks

Y

Y

Regional Law
71/1997

None

Y

Y

Regional Law
54/1983

None

Y

Y

Y

Regional
Law11/2005

None

Y

Y

Y

Regional Law
54/1985

None

Address / web
access

Role in permitting

exploration

Code

extraction

Relevant to

http://www.regi
one.marche.it/Re
gioneUtile/Attivit%C3
%A0Produttive/Attivit
%C3%A0estrattive

Regional mining plan

Y

http://www.regi
one.abruzzo.it/p
ortale/index.asp?
modello=Servizi
o&servizio=LLL&
stileDiv=sequenc
eLeft&template=
intIndex&b=dire
ziDI21n:1:DI:8&tom=n:1:DI:8

Regional mining plan

Y

http://www3.reg
ione.molise.it/fle
x/cm/pages/Serv
eBLOB.php/L/IT/
IDPagina/249

Regional mining plan

http://www.lavor
ipubblici.regione.
campania.it/joo
mla/index.php?o
ption=com_cont
ent&view=categ
ory&id=34:estrat

Regional mining plan
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post extraction

Name of
entity

extraction

Code

exploration

Relevant to

Basilicata
Region
Geological
and Mining
Service

http://www.regi
one.basilicata.it/
giunta/site/giunt
a/department.js
p?dep=100050&
area=111843&ot
ype=1059&id=5
23494

Regional mining plan

Y

Y

Y

Regional Law
12/1979

None

Calabria
Region
Productive
Activities
Department

http://www.regi
one.calabria.it/sv
iluppo/index.php
?option=com_co
ntent&task=view
&id=617&Itemid
=73

Regional mining plan

Y

Y

Y

Regional Law
40/2009

None

http://pti.region
e.sicilia.it/portal/
page/portal/PIR_
PORTALE/PIR_La
StrutturaRegiona
le/PIR_AssEnergi
a/PIR_DipEnergi
a/PIR_Propostadi
PianiCave

Regional mining plan

Y

Y

Y

Regional Law
127/1980

None

http://www.regi
one.sardegna.it/j
/v/68?s=1&v=9

Regional mining plan

Y

Y

Y

Regional Law
30/1989

None

English
name of
entity

Address / web
access

Role in permitting

Statute or relevant
piece of legislation

Remarks

tive&layout=blog
&Itemid=76&lay
out=default
Regione
Basilicata
ITE37

ITE38

Servizio
geologico e
attività
estrattive

Regione
Calabria
Dipartiment
o attività
produttive

ITE39

Regione
Sicilia
Dipartiment
o regionale
dell’energia

ITE40

Regione
Sardegna
Servizio

Sicily Region
Department
of Energy

Sardegna
Region,
Mining
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post extraction

Statute or relevant
piece of legislation

Remarks

Y

Y

Regional Law
5/2008

None

Y

Y

Province Law
7/2206

None

N

Y

Y

Province Law
7/2003

None

Environmental monitoring

N

Y

Y

Regional Law
35/1986

None

Environmental monitoring

N

Y

Y

Regional Law
12/2012

None

English
name of
entity

Address / web
access

exploration

extraction

Relevant to

Service

&c=13232&na=1

ARPA Valle
d’Aosta

Regional
Agency for
the
Environment
Protection

http://www.arpa
.vda.it/it/

Environmental monitoring

N

APPA Trento

Regional
Agency for
the
Environment
Protection

http://www.appa
.provincia.tn.it/

Environmental monitoring

N

ITE43

APPA
Bolzano

Regional
Agency for
the
Environment
Protection

http://ambiente.
provincia.bz.it/

Environmental monitoring

ITE44

ARPA Friuli
Venezia
Giulia

Regional
Agency for
the
Environment
Protection

http://www.arpa
.fvg.it/cms/;jses
sionid=BC13A9A
FB4C49318F1AB
56BCFCECC770

ARPA
Liguria

Regional
Agency for
the
Environment
Protection

http://www.arpa
l.gov.it/

Code

Name of
entity

attività
estrattive

ITE41

ITE42

ITE45

Role in permitting
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post extraction

Statute or relevant
piece of legislation

Remarks

Y

Y

Regional Law
78/1998

None

Y

Y

Regional Law
2/2000

None

N

Y

Y

Regional Law
71/1997

None

Environmental monitoring

N

Y

Y

Regional Law
54/1983

None

http://www.arpa
molise.it/

Environmental monitoring

N

Y

Y

Regional Law
11/2005

None

http://www.arpa
campania.it/

Environmental monitoring

N

Y

Y

Regional Law
54/1985

None

Name of
entity

English
name of
entity

Address / web
access

Role in permitting

exploration

extraction

Relevant to

ARPA
Toscana

Regional
Agency for
the
Environment
Protection

http://www.arpa
t.toscana.it/

Environmental monitoring

N

ARPA
Umbria

Regional
Agency for
the
Environment
Protection

http://www.arpa
.umbria.it/

Environmental monitoring

N

ITE48

ARPA
Marche

Regional
Agency for
the
Environment
Protection

http://www.arpa
.marche.it/

Environmental monitoring

ITE49

ARTA
Abruzzo

Regional
Agency for
the
Environment
Protection

http://www.arta
abruzzo.it/

ITE50

ARPA Molise

Regional
Agency for
the
Environment
Protection

ITE51

ARPA
Campania

Regional
Agency for
the
Environment

Code

ITE46

ITE47
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post extraction

English
name of
entity

Statute or relevant
piece of legislation

Remarks

Y

Y

Regional Law
12/1979

None

Y

Y

Regional Law
40/2009

None

N

Y

Y

Regional
Law127/1980

None

Environmental monitoring

N

Y

Y

Regional Law
30/1989

None

Environmental monitoring

N

Y

Y

Region Law 37/85

None

Address / web
access

Role in permitting

exploration

Code

extraction

Relevant to

ARPA
Basilicata

Regional
Agency for
the
Environment
Protection

http://www.arpa
b.it/

Environmental monitoring

N

ARPA
Calabria

Regional
Agency for
the
Environment
Protection

http://www.arpa
cal.it/

Environmental monitoring

N

ARPA Sicilia

Regional
Agency for
the
Environment
Protection

http://www.arpa
.sicilia.it/

Environmental monitoring

ARPA
Sardegna

Regional
Agency for
the
Environment
Protection

http://www.sard
egnaambiente.it/
arpas/

ARPA Puglia

Regional
Agency for
the
Environment
Protection

http://www.arpa
.puglia.it/web/gu
est/arpa_home

Name of
entity

Protection

ITE52

ITE53

ITE54

ITE55

ITE56

1228

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and exploitation in the EU

post extraction

Statute or relevant
piece of legislation

Remarks

Y

Y

Regional Law
17/2004

None

Y

Y

Regional Law
44/1982

None

N

Y

Y

Environmental monitoring

N

Y

Y

L.R. 18 July 1991,
n. 17; R.D.
29/07/1927

None

https://www.aus
l.bologna.it/

Health and safety controls

N

Y

N

L.R. 18 July 1991,
n. 17; R.D.
29/07/1927

None

Rimini Local
Health Unit

http://www.ausl.
rn.it/

Health and safety controls

N

Y

N

L.R. 18 July 1991,
n. 17; R.D.
29/07/1927

None

Forlì Local
Health Unit

http://www.ausl.
fo.it/

Health and safety controls

N

Y

N

L.R. 18 July 1991,
n. 17; R.D.

None

Name of
entity

English
name of
entity

Address / web
access

Role in permitting

exploration

extraction

Relevant to

ARPA Lazio

Regional
Agency for
the
Environment
Protection

http://www.arpa
lazio.gov.it/

Environmental monitoring

N

ARPA
Veneto

Regional
Agency for
the
Environment
Protection

http://www.arpa
.veneto.it/

Environmental monitoring

N

ITE59

ARPA
Piemonte

Regional
Agency for
the
Environment
Protection

https://www.arp
a.piemonte.gov.i
t/

Environmental monitoring

ITE60

ARPA
EmiliaRomagna

Regional
Agency for
the
Environment
Protection

http://www.arpa
.emr.it/

ITE61

AUSL
Bologna

Bologna
Local Health
Unit

ITE62

AUSL Rimini

ITE63

AUSL Forlì

Code

ITE57

ITE58
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English
name of
entity

Address / web
access

Role in permitting

post extraction

Name of
entity

extraction

Code

exploration

Relevant to

Statute or relevant
piece of legislation

Remarks

29/07/1927

ITE64

AUSL
Cesena

Cesena Local
Health Unit

http://www.auslcesena.emr.it/

Health and safety controls

N

Y

N

L.R. 18 July 1991,
n. 17; R.D.
29/07/1927

None

ITE65

AUSL
Ravenna

Ravenna
Local Health
Unit

http://www.ausl.
ra.it/

Health and safety controls

N

Y

N

L.R. 18 July 1991,
n. 17; R.D.
29/07/1927

None

ITE66

AUSL
Ferrara

Ferrara Local
Health Unit

http://www.ausl.
fe.it/

Health and safety controls

N

Y

N

L.R. 18 July 1991,
n. 17; R.D.
29/07/1927

None

ITE67

AUSL
Modena

Modena
Local Health
Unit

http://www.ausl.
mo.it

Health and safety controls

N

Y

N

L.R. 18 July 1991,
n. 17; R.D.
29/07/1927

None

ITE68

AUSL
Reggio
Emilia

Reggio
Emilia Local
Health Unit

http://www.ausl.
re.it/

Health and safety controls

N

Y

N

L.R. 18 July 1991,
n. 17; R.D.
29/07/1927

None

ITE69

AUSL Parma

Parma Local
Health Unit

http://www.ausl.
pr.it/

Health and safety controls

N

Y

N

L.R. 18 July 1991,
n. 17; R.D.
29/07/1927

None

ITE70

AUSL
Piacenza

Piacenza
Local Health
Unit

http://www.ausl.
pc.it/

Health and safety controls

N

Y

N

L.R. 18 July 1991,
n. 17; R.D.
29/07/1927

None

ENEL

National
body for
electric
energy,
multiutility

https://www.ene
l.it/it-it

Authorisation in excavation near
electric plants, electric pylons,
Gas pipes

N

Y

N

L.R. 18 July 1991,
n. 17; R.D.
29/07/1927

None

ITE71
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exploration

extraction

post extraction

Relevant to

ITE72

Hera

Multiutility
group

http://www.grup
pohera.it/

Authorisation in excavation near
electric plants, electric pylons,
Gas pipes, water pipes

N

Y

N

L.R. 18 July 1991,
n. 17; R.D.
29/07/1927

None

ITE73

Iren

Multiutility
group

http://www.grup
pohera.it/

Authorisation in excavation near
electric plants, electric pylons,
Gas pipes, water pipes

N

Y

N

L.R. 18 July 1991,
n. 17; R.D.
29/07/1927

None

ITE74

AIMAG

Multiutility
group

https://www.aim
ag.it

Authorisation in excavation near
electric plants, electric pylons,
Gas pipes, water pipes

N

Y

N

L.R. 18 July 1991,
n. 17; R.D.
29/07/1927

None

ITE75

Romagna
acque

Water
management
service

http://www.rom
agnacque.it/

Authorisation in excavation near
water pipes

N

Y

N

L.R. 18 July 1991,
n. 17; R.D.
29/07/1927

None

ITE76

Ferrovie
dello Stato

Railway
national
institution

http://www.fsital
iane.it/

Authorisation in excavation near
railway

N

Y

N

L.R. 18 July 1991,
n. 17; R.D.
29/07/1927

None

ITE77

ANAS

National
body for
street and
highway
management

http://www.stra
deanas.it/

Authorisation in excavation near
highway or street of national
interest

N

Y

N

L.R. 18 July 1991,
n. 17; R.D.
29/07/1927

None

ITE78

Esercito
Italiano

National
military force

http://www.eser
cito.difesa.it/org
anizzazione/aree
-di-

Authorisation in excavation near
military area

N

Y

N

L.R. 18 July 1991,
n. 17; R.D.
29/07/1927

None

Code

Name of
entity

English
name of
entity

Address / web
access

Role in permitting

Statute or relevant
piece of legislation

Remarks

group
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English
name of
entity

post extraction

Name of
entity

extraction

Code

exploration

Relevant to

https://www.giu
stiziaamministrativa.it

Regional Administrative Court

N

Y

Y

None

Address / web
access

Role in permitting

Statute or relevant
piece of legislation

Remarks

Court jurisdiction

vertice/comando
-delle-forzeoperativeterrestri/Comand
o-Forze-diDifesaInterregionaleNord/CMEEmiliaRomagna/Pagine
/default.aspx

ITE79

TAR EmiliaRomagna

EmiliaRomagna
Regional
Administrativ
e Court

ITE80

TAR Lazio

Regional
Administrativ
e Court

https://www.giu
stiziaamministrativa.it

Regional Administrative Court

N

Y

Y

None

ITE81

TAR Puglia

Regional
Administrativ
e Court

https://www.giu
stiziaamministrativa.it

Regional Administrative Court

N

Y

Y

None
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Code

Name of
entity

English
name of
entity

Address / web
access

Role in permitting

exploration

extraction

post extraction

Relevant to

ITE82

TAR
Piemonte

Regional
Administrativ
e Court

https://www.giu
stiziaamministrativa.it

Regional Administrative Court

N

Y

Y

None

ITE83

TAR Veneto

Regional
Administrativ
e Court

https://www.giu
stiziaamministrativa.it

Regional Administrative Court

N

Y

Y

None

ITE84

TAR
Lombardia

Regional
Administrativ
e Court

https://www.giu
stiziaamministrativa.it

Regional Administrative Court

N

Y

Y

None

Regional
Administrativ
e Court

https://www.giu
stiziaamministrativa.it
/cdsintra/cdsintr
a/Organizzazione
/Tribunaliammini
strativiregionali/
aosta/index.html

Regional Administrative Court

N

Y

Y

None

ITE85

TAR Valle
d’Aosta
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ITE87

ITE88

ITE89

TAR
Abruzzo

TAR
Basilicata

TAR
Calabria

TAR
Campania

English
name of
entity

Address / web
access

Role in permitting

post extraction

ITE86

Name of
entity

extraction

Code

exploration

Relevant to

Regional
Administrativ
e Court

https://www.giu
stiziaamministrativa.it
/cdsintra/cdsintr
a/Organizzazione
/Tribunaliammini
strativiregionali/l
aquila/

Regional Administrative Court

N

Y

Y

None

Regional
Administrativ
e Court

https://www.giu
stiziaamministrativa.it
/cdsintra/cdsintr
a/Organizzazione
/Tribunaliammini
strativiregionali/
potenza/

Regional Administrative Court

N

Y

Y

None

Regional
Administrativ
e Court

https://www.giu
stiziaamministrativa.it
/cdsintra/cdsintr
a/Organizzazione
/Tribunaliammini
strativiregionali/
catanzaro/

Regional Administrative Court

N

Y

Y

None

Regional
Administrativ
e Court

https://www.giu
stiziaamministrativa.it
/cdsintra/cdsintr
a/Organizzazione
/Tribunaliammini
strativiregionali/

Regional Administrative Court

N

Y

Y

None

1234

Statute or relevant
piece of legislation

Remarks
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post extraction

Name of
entity

extraction

Code

exploration

Relevant to

Regional
Administrativ
e Court

https://www.giu
stiziaamministrativa.it
/cdsintra/cdsintr
a/Organizzazione
/Tribunaliammini
strativiregionali/t
rieste/

Regional Administrative Court

N

Y

Y

None

Regional
Administrativ
e Court

https://www.giu
stiziaamministrativa.it
/cdsintra/cdsintr
a/Organizzazione
/Tribunaliammini
strativiregionali/
genova/

Regional Administrative Court

N

Y

Y

None

Regional
Administrativ
e Court

https://www.giu
stiziaamministrativa.it
/cdsintra/cdsintr
a/Organizzazione
/Tribunaliammini
strativiregionali/
ancona/

Regional Administrative Court

N

Y

Y

None

English
name of
entity

Address / web
access

Role in permitting

Statute or relevant
piece of legislation

Remarks

napoli/

ITE90

ITE91

ITE92

TAR Friuli
Venezia
Giulia

TAR Liguria

TAR Marche

1235

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and exploitation in the EU

ITE94

ITE95

ITE96

TAR Molise

TAR
Sardegna

TAR
Toscana

TAR Trento

English
name of
entity

Address / web
access

Role in permitting

post extraction

ITE93

Name of
entity

extraction

Code

exploration

Relevant to

Regional
Administrativ
e Court

https://www.giu
stiziaamministrativa.it
/cdsintra/cdsintr
a/Organizzazione
/Tribunaliammini
strativiregionali/
campobasso/

Regional Administrative Court

N

Y

Y

None

Regional
Administrativ
e Court

https://www.giu
stiziaamministrativa.it
/cdsintra/cdsintr
a/Organizzazione
/Tribunaliammini
strativiregionali/
cagliari/

Regional Administrative Court

N

Y

Y

None

Regional
Administrativ
e Court

https://www.giu
stiziaamministrativa.it
/cdsintra/cdsintr
a/Organizzazione
/Tribunaliammini
strativiregionali/f
irenze/

Regional Administrative Court

N

Y

Y

None

Regional
Administrativ
e Court

https://www.giu
stiziaamministrativa.it
/cdsintra/cdsintr
a/Organizzazione
/Tribunaliammini
strativiregionali/t

Regional Administrative Court

N

Y

Y

None
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post extraction

Name of
entity

extraction

Code

exploration

Relevant to

Regional
Administrativ
e Court

https://www.giu
stiziaamministrativa.it
/cdsintra/cdsintr
a/Organizzazione
/Tribunaliammini
strativiregionali/
bolzano/

Regional Administrative Court

N

Y

Y

None

Regional
Administrativ
e Court

https://www.giu
stiziaamministrativa.it
/cdsintra/cdsintr
a/Organizzazione
/Tribunaliammini
strativiregionali/
perugia/

Regional Administrative Court

N

Y

Y

None

English
name of
entity

Address / web
access

Role in permitting

Statute or relevant
piece of legislation

Remarks

rento/

ITE97

ITE98

TAR
Bolzano

TAR Umbria
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7.6.15.4 Licensing procedures for exploration
Summary of all the different permitting procedures for exploration
In Italy, for first category material the permitting authorities are regions (In EmiliaRomagna are province and municipalities). In general, for first category materials the
permitting procedures starts with an exploration permit granted by the Region (for 2
years which can be extended), followed by an extraction concession also granted by the
Region. The extraction project can be subject to EIA procedures (EIA regional office).
For second category materials (landowned) no exploration permits are granted as the
areas are already defined in Mining Plans. An investor needs to buy the land or get
permission from the landowner.
Differences for the different types of mineral deposits
All the competence related to solid minerals and mineral waters are delegated to each
Region, except the marine ones. Each Region has different permitting procedures.
Description of the permitting procedures
Public entities involved in the process are connected to the Regional legislation, different
in each Italian Region. Regarding the first category material the application for an
exploration permit must be accompanied by a program of research and information that
may demonstrate the technical capability, economic and professional of the applicant. For
instance, in the Emilia-Romagna the competent regional structure issues the permit
within 45 days of submission of the application.
Regarding the second category materials, no procedures for exploration are requested. In
most of the Italian regions, areas suitable for exploitation are defined by a Mining plan
(areas are already explored).
Timeframes
90 days
Geographic areas covered by the permit
No limits. Depends on the procedure.
Rights and duties of the licensee
For exploring for first category minerals investors need to pay 15,64 € x hectare. For
second category minerals, the areas are already defined in the mining plans.
Legal nature of the rights
Exclusive
Links between the exploration permit and a future license for extraction;
For first category material, the exploration permits gives preferences in the permitting
procedures for exploitation
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Average length to get an exploration permit
90 days (only for first category minerals), no permits requested for second category
minerals in most of the Italian regions
Main problems or major modifications related to exploration permitting
Main issues are related to the different legislation that exists from one region to the next;
the documents requested for an exploration permit in one region may be different (or not
enough) in another one.
7.6.15.5 Licensing procedures for extraction
Summary of all the different permitting procedures for extraction
Both first and second category materials´ extractions are under regional competence. In
the Emilia-Romagna, the extraction activity, related to quarries, is allowed with an
authorisation of the municipality concerned, exclusively within areas defined by the Plan
of Mining Activities (PAE) and after concluding a special agreement, as provided by
Regional Law 17/91.
For second category materials, the society that asks for the extraction authorisation has
to be the owner of the land. Each Region has different permitting procedures. The
extraction plan has to be subject to EIA evaluation (EIA regional office).
Differences for the different types of mineral deposits
Regional competence: all solid minerals (except offshore)
National State competence: offshore mineral
Description of the permitting procedures
Regarding the first category material the application shall be accompanied by the
following documentation:






Overall project of mining,
the name of the Director of exploitation and restoration work;
the result of screening procedure as provided by L.R. 9/99 (Regulations
concerning the environmental impact assessment procedure);
the request to undertake the mining project to the environmental impact
assessment procedure in cases provided by L.R. n. 9/1999;
any other documentation required by current legislation.

The restoration project must indicate the manner and timing for the final dismantling of
the facilities and equipment associated with the exploitation activities. After receiving of
an application, the regional structure publishes on the web site a notice in order to catch
any expressions of interest from other parties. In case of several instances, the license is
awarded on the basis of the assessments of proposed projects and guarantees that
applicants provide for technical and financial capability to ensure the proper execution of
the proposed project, based on the criteria specified in the notice. The concession is
awarded within 90 days of submission of the application.
Regarding the second category material: in the Emilia-Romagna, the extraction activity,
related to quarries, is allowed with an authorisation of the municipality concerned,
exclusively within areas defined by the Plan of Mining Activities (PAE) and after
concluding a special agreement, as provided by Regional Law 17/91.
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The authorisation request has to contain:







availability of land;
geological and hydrogeological relation;
exploitation plan;
restoration plan
economic-financial plan
Director of exploitation and restoration work

The authorisation shall specify:





type and amount of materials that are allowed to be extracted;
extension and the maximum depth allowed refer to specific benchmarks;
how to restore the quarry;
the date of the end of extraction authorisation;

Through the convention, the quarry owner assumes the obligation to provide for:







the execution of works to connect the quarry with public roads;
the execution of works that are necessary to prevent damage to other property
and assets;
the proper implementation of the plan of cultivation;
the execution of the works provided for the final restoration;
the establishment of adequate financial guarantees for the fulfilment of obligations
under the Convention;
the annual payment of a certain amount of money in relation with the type and
amount of material extracted in the year, in accordance with the rates specified
by the region.

The authorisation has to be released after completion of the EIA procedure, as required
by LR 9/99.
Particularly for mining activities the law requires:





to subject to EIA procedure all the mines (only valid for first category minerals);
to subject to EIA procedure quarries with production more than 500,000 cubic
meters per year, and/or with an area larger than 20 hectares, and, moreover,
new are of quarry that fall, even partially, in wetlands and coastal areas,
mountainous areas and forestry, natural protected areas, including areas
contiguous to SCI (Sites of Community Importance) and SPA (Special Protection
Areas), areas in which the environmental quality standards of Community
legislation have already been exceeded, areas of high population density,
landscapes of historical, cultural and archaeological heritage, state-owned areas of
rivers, streams, lakes and public waters, with evaluation by the provinces;
undergo screening procedure (simplified and preliminary EIA) other types of
quarries

Public entities involved in the process
The Public entities involved in the process are the same that gives the exploration permit
Timeframes
90 days (in Emilia-Romagna region only)
Geographic areas covered by the permit
For first category is defined in the mining project
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For second category is drawn on the Mining Plan
Rights and duties of the licensee
In Emilia-Romagna only: an investor needs to pay the Regional administration an annual
fee of € 41,60 x hectares (concession tax) + 3 times the concession tax as regional tax =
€ 166,40 x hectares
For second category material, the duties to be paid annually (by the owner of the quarry)
to the Regional Administration depend on the mineral and the Region as shown in the
tables below:
Fig. A 36: Italy. Duties to be paid by the extraction of second category minerals per
region (€/m3).
Region

Sand/gravel

Ornamental
stones

Peat

Abbruzzo

1.179 Gravel

10.257

-

Basilicata

Free

Free

Free

Free

Free

Bolzano

0.5 (0.3 grit)

0.7

0.6

0.5

0.5

Calabria

0.35 (2.5 for
sand and
gravel from
the river bed)

from 0.6 to
1.50

0.3

from 0.35 to
0.45

0.45

Campania

1.22

1.63

0

0.99

0.93

EmiliaRomagna

0.70

0.32

1.03

0.64

0.56-0.64

Friuli
Venezia
Giulia

0.55

0.65

-

0.67

0.2

Lazio

0.3

2

0.3

0.5

0.3

Liguria

1.3

0.16

-

0.24

0.3

Lombardia

0.7

5.3

1.65

0.49

0.55

Marche

0.71

from 0.60 to
1.00 -

from 0.60 to
1.40

0.42

Molise

1

2

0.5

0.3

0.5

Piemonte

0.49

0.81

0.54

0.54

0.54

Puglia

0.08

0.11

0.08

from 0.08 to
0.13

0.07

Sardegna

Free

Free

Free

Free

Free

Sicilia

0.25

0.4

0.3

0.3

0.3

Toscana

0.48

0.48 (carrara
marble 3.6 per
ton)

0.29

0.48

0.22

Case by case

Porfido 7.19

Case by case

Case by case

Case by

Trento
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Region

Sand/gravel

Ornamental
stones

Peat

Limestone

Clay

Umbria

0.375

0.45

-

0.525

0.375

Valle
d´Aosta

0.3

Free

Free

Free

Free

Veneto

0.62

0.36

0.62

0.36

0.52

Source: Regione Emilia-Romagna

Table A 84: Emilia-Romagna region. Duties to be paid by the extraction of second
category minerals.
Mineral

rate
€/m3

Sand and gravel from flood
plain

0,70

Minerals from mountains

0,56

Other minerals from flood
plain

0,56

Flysch

0,32

Limestone

0,64

Sand for industrial use

0,70

Clay for bricks

0,56

Clay for ceramics

0,64

Gypsum

0,70

Stones

0,32

Source: Regione Emilia-Romagna
Legal nature of the rights
exclusive
Average length to get an extraction permit (extraction concession)
90 days (for the Emilia-Romagna region only)
Main problems or major modifications related to extraction permitting
The main issue related to the extraction concession is related in particular to mines that
actually do not have restoration plans. All the permitting chain works well and is clear
and effective (most application for extraction permits for new quarries do not need an
EIA study which often makes permitting procedures longer in time).
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7.6.15.6 Court cases on permitting procedures
Case 1 – Umbria Region - Environmental requirements for the extension of a mining
permit. Environmental Impact Assessment procedure
Case No.: Constitutional appeal no. 88/2012
Name of Court: Italian Constitutional Court
Date of Judgment: 21 October 2013
Judgment reference No.: 246/2013
Name of plaintiff (or appellant): President of the Council of Ministers
Name of defendant: Government of the region of Umbria.
Judgment in favour of: Government of the region of Umbria.
Relevant stage of permitting: Extension of a mining authorisation
Piece of legislation on which the claim (or appeal) is based: Art. 9 and 117 of the Italian
Constitution
Description (summary) of the case: Court case: extension of exploitation permit due to
the crisis
Umbra region, with the Regional Law 7/2012, art.5 introduced a simplification for the
extension of exploitation permit, linking this simplification to the economic crisis.
The Italian President of the Council of Ministers contested this law saying it is in conflict
with both the EU Directive on Environmental Impact Assessment and with the 152/2006
national legislation for the sector with reference with art.9 of the Italian Constitution
(Environmental protection) and 117 (State is responsible for Environmental protection).
With the Sentence 246/2013 the Constitutional Court concludes that regional provision
met the environmental protection levels foreseen by the Legislative Decree. N. 152 of
2006, art. from 20 to 28 and Annex III, letter s), and IV, point 8, letter i), and with the
principles of the EU Directive 85/337 / EEC, and therefore do not violate any provisions
listed by the Government with reference to the Italian Constitution.
1

Brief summary of the Judgment

The question that the Italian Constitutional Court addressed in this judgment is whether
certain rules on the extension of existing authorisations for the exploitation of quarries
are according to the Italian Constitution and the European regulations on environmental
impact assessment. Specifically, it is analysed if the Region of Umbria has powers to
approve regulations on the extension of mining authorisations that may affect the
protection of the environment (as it is an exclusive power of the State) and whether the
extension procedure is according to law as regulated by the regional rules.
The Constitutional Court rejected the appeal lodged by the State as it concludes that the
region of Umbria is entitled to approve the mentioned regulations and that these
regulations do not violate the European rules on environmental protection as it allows to
authorize the extension of mining authorisations that were subject to environmental
impact assessment when initially granted.
2
2.1

Legal analysis of the case
Description of the issue
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As per the Judgment, under Italian law the State has the exclusive power to implement
regulations on environmental protection whereas the Regions are entitled to approved
complementary regulations provided that they guarantee a higher environmental
protection level.
The Region of Umbria approved a law whereby a simplified administrative proceeding for
the extension of mining authorisations in place on 31 December 2011 was included.
According to such new proceeding, mining authorisations could be extended for a
maximum additional period of two years provided that the maximum amount of raw
materials which exploitation was authorized is not reached. For such extension no
environmental impact assessment was required under the new regional regulation.
The Italian Government alleged that the new regional law violates the distribution of
powers between the central government and the regional one as the protection of the
environment is considered as an exclusive power of the central government. The regional
governments would only be entitled to approved additional regulations provided that they
are more protective of the environment.
It was also argued by the Italian Government that the proceeding included in the new
law of the region of Umbria does not guarantee an adequate level of protection of the
environment as the extension of the mining authorisations could be granted almost
automatically without passing a sufficient environmental assessment to ensure the
environmental protection of the area in which the quarries are located.
On the other hand, according to the regional government of Umbria´s position, the
appeal must not be admitted for processing as legal requirements to do so are not met;
it also alleges that the extension is not in any manner automatic and that the
environment is duly protected.
2.2

Italian Constitutional Court Judgment

The Constitutional Court upholds, firstly, the cause of inadmissibility of the appeal as it
did not comply with all the procedural requirements to lodge this type of appeals before
the Constitutional Court.
However, despite the fact that the appeal was not properly filed, the Court analyses the
merits of the case.
As per the Judgment, the new regional regulations on the extension of mining
authorisations do not interfere with the power of the central government as the regional
entities are entitled to approved regulations on environmental protection developing both
national and European laws.
The Constitutional Court states that the new regional regulation respects the useful effect
of European Directives and does not breach the Italian Constitution. As per the
Judgment, the extensions of mining authorisations under the new regional regulations
only affect to the original mining authorisations that were previously subject to the a
favourable environmental impact assessment proceeding.
In addition, the Judgment considers that including a new regulation on the extension of
mining authorisations is consistent with the economic crisis suffered by that sector
provided that the environmental values of the areas are protected. In this regard, the
Judgment emphasizes that the extension would be granted, in any case, to
authorisations that have previously pass the relevant environmental impact assessment
procedures.
Therefore, the Judgment concludes that the new regional regulations do not breach the
European ones on environmental protection, and specifically on Natura Net 2000 as no
automatic extensions are allowed but it is ensured that the environmental values of the
affected areas are protected.
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3 Implications of EU law on national law
There is some express reference to EU laws in the Constitutional Court judgment as the
dispute was focused on the interpretation of environmental impact assessment and
Natura 2000 network regulations.
It is assessed whether the new regional regulations guarantee the environmental
protection level as regulated in the EU laws. Specifically, it is analysed if it is in
accordance with EU environmental laws that a new environmental impact assessment for
the extension of mining authorisations is not required. Italian regulations are reviewed by
the Constitutional Court on the basis of the requirements included in the EU law on
protection of the environment.
4 Recommendations
In relation to the regulations on protection of Net Natura 2000 protected areas, it would
be worth clarifying the rules to take into account in case of extensions of the
authorisations that cover project to be carried out in these protected areas, such as
mining authorisations. Specifically, whether the extension authorisation must be subject
to an environmental assessment or not.
7.6.15.7 Success rates of exploration and extraction permits
Emilia-Romagna Region
Exploration: for second category minerals, no exploration permits are necessary (areas
are defined in Mining Plans). For first category minerals, no applications (requests) were
submitted to the onshore permitting authority in the period 2013-2015 (in the EmiliaRomagna region).
Extraction: the request for the extraction is made at the end of a consultation procedure
with stakeholders and relevant institution, so the percentage of success of the request is
100%. The number of requests from 2013 to 2015 was of 45 quarry for aggregates, with
45 permits granted.
7.6.15.8 EU legislation impacting permits and licenses for exploration and
extraction
1) Does your country have any restrictive regulation on the private or legal entities
performing the duties of an exploration or extraction concessioner, operator
and/or holder of mineral rights as compared to the Services Directive
(2006/123/EC)?
No
2) Does any of your permitting documentation require the involvement/signature of
a geologist or mining engineer? If yes, which are these permits? Does it require a
BSc or MSc or PhD or chartered (certified) professional?
Yes, both for the documentation preparation (geological study) and as Director of
the exploitation activity and for the coordination of activity. The person has to be
in the list of certified geologist (Albo nazionale geologi).
3) Do you have legislation on financial guarantees (with regard to the Extractive
Waste Directive, Art. 14)? Is the cost calculation of this guarantee done by an
independent third party?
Yes, the calculation of guarantee is proposed by the owner and validated by the
mining authority.
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4) Is there a list of inert mine waste published in your country in accordance with
Art. 1(3) of Comm. Dec. 2009/359/EC?
Yes, in managed by ISPRA
5) Do you use the risk assessment of 2009/337/EC Commission Decision of 20 April
2009 on the definition of the criteria for the classification of waste facilities in
accordance with Annex III of Directive 2006/21/EC of the European Parliament
and of the Council concerning the management of waste from extractive
industries for abandoned sites as well?
Yes, http://www.isprambiente.gov.it/it/banche-dati/strutture-di-deposito-di-tipo-a
6) Has your country applied the waiver of the Landfill Directive paragraph 3 of Art. 3:
MS may declare at their own option, that the deposit of non-hazardous non-inert
mine waste, to be defined by the committee established under Art. 17 of this
Directive can be exempted from the provisions in Annex I, points 2, 3.1, 3.2 and
3.3 (location screening, multiple barriers, leachate collection)?
Question not clear
7) Does a mine operator has to prepare and submit both a general waste
management plan and a mine waste management plan as well? To the same or
separate authorities?
They have to be submitted together with the exploitation project and have to be
updated
8) Has your national legislation transposed the Accounting Directive (2013/34/EC),
with special regards its Art. 41-48 on the extractive industry? Do these rules on
financial reporting appear in the concession law or mining act either?
Yes, with the DECRETO LEGISLATIVO 18 agosto 2015, n. 136. N/A
9) Has your national legislation transposed the Transparency Directive
(2004/109/EC, 2013/50/EU), especially Article on the extractive industry? Do
these rules appear in the concession law or mining act either?
Yes, DECRETO LEGISLATIVO 15 febbraio 2016, n. 25. N/A.
10) Does your competent authority ask for or check the CE marks of the exploration
or extraction equipments when permitting or when having on-site inspections?
Does the mining authority have a regulatory/supervision right in product
safety/market surveillance in accordance with Regulation (EC) No 765/2008 of the
European Parliament and of the Council of 9 July 2008 setting out the
requirements for accreditation and market surveillance?
Yes, all the equipments are CE compliant and have to be accompanied with the
maintenance and use manual. The control is made by different public entities, in
relation to the type of equipment.
7.6.16 Latvia
7.6.16.1 General introduction
Latvia is abundant with minerals - aggregates and industrial stone (Table A 85, Fig. A
37). According to the Law on Subterranean Depths (see LV-V3 in Table A 86),
widespread mineral resources of Latvia are clay, sand, sand-gravel, loose freshwater
rocks, peat deposits (up to the area of 5 hectares within the borders of the property
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owned by one owner), loam, sandy loam and aleirite. Besides those minerals, there are
also dolomite and limestone in Latvia.
Table A 85: Latvia. Extraction amounts of mineral deposits (2015).
Mineral resoure

Unit

Amount

Sand and gravel mix
Sand
Dolomite
Limestone
Gypsum
Clay
Quartz sand
Aleirite
Peat
Peloids

m3
m3
m3
m3
m3
m3
m3
m3
t
t

6 685 390
2 880 550
2 773 960
631 100
102 440
215 800
21 100
17 520
1 222 280
450

Source:
https://www.meteo.lv/fs/CKFinderJava/userfiles/files/Geologija/DER_IZR_KRAJ_BILANCES/Bilance
_10_10_2016.pdf

The resources of subterranean depths are conventionally grouped according to the
completeness of geological information (extent of exploration and level of detail)
available on them as well as the possibilities for the current and prospective use:






utilisable resources are those resources whose development can start
immediately and which have been sufficiently explored. They include building
materials and related raw materials (sand, quartz sand, sand and gravel mix,
gravel, clay, dolomite, gypsum rock, freshwater limestone and travertine), peat,
sapropel, peloids, and underground potable and curative mineral water;
prospective resources are most often located at a considerable depth. The
knowledge about them is not complete and their exploration must continue. These
are industrial mineral waters, hydrocarbons, geological structures for setting up
natural gas underground storage, geothermal heat and magnetite iron ore;
rare and problematic resources are scarce and little explored mineral
resources: lignite, limonite iron ore, iron and manganese nodules, uranium ore,
amber, diamonds616 as well as non-ferrous metal ores, cobalt, nickel, zinc and
copper.

Fig. A 37: Latvia. Most significant mineral deposits.
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Source:
http://www.lu.lv/fileadmin/user_upload/lu_portal/projekti/vpp/mali_latvija/berniem/8_Latvijas%20
derigie%20izraktenji.pdf

Note: peat is not included in the graph as its amounts are 1.5 billion tonnes
Metal ores, metals and diamonds are not currently mined in Latvia, although the
geological mapping performed in the second half of the last century (in the period until
the 1990s) suggests that the aforementioned valuable resources of subterranean depths
are potentially available in Latvia, yet further exploration is required to evaluate the
possibilities for their extraction. The geological maps at 1:200,000 scale issued in the
period between 1998 and 2004 were made using the data of the geological mapping
carried out in the USSR as well as the most up-to-date information available in the State
Geology Fund. This information should be updated and new relevant geological
information should be obtained. Unfortunately, in a situation where any geological work
is directly dependent on the landowner, it is not possible to perform geological mapping
or other systematic geological exploration that would cover the whole territory of the
country or a substantial part thereof. Therefore, in order to facilitate the exploration and
use of the potential of the subterranean depths, it is necessary to develop and improve
the legal framework.
Mineral ownership
Latvia is one of those countries in the European Union where subsoil and all onshore
mineral resources and peat belong to the landowner. Offshore mineral resources are
owned by the state.
According to the Civil Law and Law On Subterranean Depths subterranean depths and all
mineral resources present therein shall be owned by the landowner. The landowner or an
accordingly authorized person thereof, if the landowner is the State or local government
may deal with subterranean depths as far as Law On Subterranean Depths and other
regulatory enactments do not restrict his or her rights. For this reason, the State has
rather limited opportunities to explore the deepest subsoil – bedrock, it is possible only
on state or municipalities owned land. In Latvia, there are no concepts of “mineral
rights”, “surface rights” and “royalties” for the extraction of mineral benefits, no
definition of the “claim area”, no economically justified and time-bound fee for the
process of the subterranean depths exploration, no regulatory framework for
accumulation of funds to ensure the closing and reclamation (re-cultivation) of the
potential extraction site, no established qualitative criteria to attract companies for
prospection, exploration and extraction, etc.
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It is noteworthy that the process of mineral resources prospection and exploration is
usually separate from the process of extraction, an important factor here being the
individual specialisation of entrepreneurs and capital concentration level. Rare would be
cases when prospection and exploration works are financed by the landowner (as the
landowner cannot be certain about the availability of the specific resources) or by the
extraction entrepreneur, who has no proof of the economic viability and usefulness of the
potential mineral resources extraction. Therefore, the right to prospect and explore,
which is linked to significant investments with an uncertain outcome, should be
supplemented by the right to resell the results obtained in the prospection and
exploration process (including property-related mineral resources) to an extraction
company.
Currently, Latvia has no experience concerning redistribution of benefits and gains
(royalties) to landowners for the possibility of mining mineral resources in the
subterranean depths owned by them. The lack of a relevant and comprehensive support
system (prospection, exploration and extraction) does not encourage the owners’ interest
in supporting the prospection and exploration process, while the economic efficiency of
the mineral resources extraction cannot be estimated unless all possible costs have been
determined.
The Cabinet’s regulations govern the matters concerning the lease of land if a public
person leases a land parcel for the use of the subterranean depths. It is essential that in
the case of state and municipal lands the right to use the subterranean depths can be
obtained only as a result of a tender or an auction.
The extraction of mineral resources on the continental shelf and in the exclusive
economic zone is regulated by the Marine Environment Protection and Management Law,
which lays down the sovereign rights and jurisdiction of the Latvian State to operate on
its continental shelf and in the exclusive economic zone, taking into account the
provisions of the international agreements. The United Nations Convention on the Law of
the Sea is also binding on Latvia. Part V of the Convention governs the rights of States in
the exclusive economic zone, while Part VI of the Convention regulates the rights of
States on the continental shelf. Natural resources of the continental shelf are Latvian
property. As far as the exclusive economic zone is concerned, Latvia has the sovereign
rights to explore, protect, use and manage the natural resources of the exclusive
economic zone located in the seabed, in the subsoil and waters thereof, and manage the
use of such resources as well as perform other actions necessary for exploration and use
of the exclusive economic zone.
In recent years, mineral production in Latvia has been limited to dolomite, gypsum,
limestone, peat, crushed stone, sand, gravel, clay, and silica sand. Therefore the
government is interested in further developing the country’s mineral resources. Three
years ago, Ministry of Environmental Protection and Regional Development undertook a
legal analysis of existing legislation and compared it with practices in 14 other
jurisdictions. It concluded that the current legal framework is not conducive to
development, especially given that land ownership includes both surface and subsurface
rights. About one-third of the landmass is owned by the state, through either the national
and municipal governments. Therefore, the Ministry of Environmental Protection and
Regional Development is currently working on the Concept paper of the use of
subterranean depths.
The Concept paper proposed four alternatives (1) to keep status quo: (2) improvements
to current legislation (for example, to provide better access for exploration); (3) state
owns subsoil below 100m ; and, (4) state has exclusive rights of metal ores and
diamonds if such are discovered. The final version of the Concept paper is not approved
yet by Cabinet of Ministers.
Who can use mineral resources?
Subterranean depths in Latvia may be used by:
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a landowner or legal possessor;
an authorized person of the landowner;
a person who has entered into a contract with the landowner or his or her
authorized person, in which the type of use of subterranean depths is indicated.
This contract is a mandatory precondition for the receipt of the licence for the use
of subterranean depths or the authorisation for the extraction of widespread
mineral resources. If in cases specified by the Cabinet the licence for the use of
subterranean depths is issued for the use of subterranean depths throughout the
territory of Latvia, the contract with the landowner or authorized person thereof
shall be entered into prior to the commencement of the use of subterranean
depths;
in inland public water – a person who has received the licence for the use of
subterranean depths or the authorisation for the use of natural resources; and
in internal maritime water, territorial sea and exclusive economic zone of the
Republic of Latvia in the licence areas specified by the Cabinet – a person who has
received the licence for the use of subterranean depths or the authorisation for
the use of natural resources.
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7.6.16.2 Legislation governing mineral exploration and extraction
The legislation most relevant for permitting procedures is the Law on Subterranean Depths and the Civil Law which determined the mineral
ownership. For environmental issues, the Environmental Protection Law is the most relevant one.
In accordance with the Law on Subterranean Depths, the types of the use of subterranean depths are as follows: 1) geological, hydrogeological,
engineering geological, geo-ecological or geophysical exploration; 2) establishment of a monitoring system of subterranean depths or
performance of monitoring; 3) prospection, exploration or extraction of mineral resources; 4) use of useful properties of subterranean depths;
5) establishment, conservation and liquidation of boreholes. A licence for the use of subterranean depths should be obtained from the State
Environmental Service for the aforementioned types of the use of subterranean depths, except the extraction of widespread mineral resources
(listed in the annex to the Law), which requires an authorisation from the municipality.
The extraction of mineral resources is categorised into the following work stages:
1.
2.
3.
4.
5.

geological mapping;
prospection of mineral resources;
exploration of mineral resources;
extraction of mineral resources;
reclamation of mineral resources extraction sites.

Table A 86: Latvia. Legislation relevant to exploration and extraction permitting.

The Civil Law
(1992)

http://likumi.lv/doc.
php?id=225418 in
EN under
"Tulkojums"

N

N

Y

Y
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Y

Y

Y

(central)
national
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Deadli
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(Y/N)

regional

Web link

Relevant at (Y/N)
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English title

postextraction

Code

Permittin
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provision
s (Y/N)

extraction

mining, minerals
management,
technical safety,
concession

Legisl
ative
secto
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exploration

Relevant to (Y/N)

Y
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Owners of land own also the land
strata below it and all minerals
which are found in it
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Web link

local

regional

LV-L2

Public person
property
expropriation law
(2002)

http://likumi.lv/ta/i
d/68490-publiskaspersonas-mantasatsavinasanaslikums

N

N

Y

Y

Y

Y

Y

Y

selling land at auction

LV-L3

Law On
Subterranean
Depths (1996)

http://likumi.lv/doc.
php?id=40249 in EN
under "Tulkojums"

Y

Y

Y

Y

Y

Y

Y

Y

complex, efficient, environmentallyfriendly and sustainable use of
subterranean depths

LV-L4

Natural
Resources Tax
Law (2005)

http://likumi.lv/doc.
php?id=124707 in
EN under
"Tulkojums"

Y

N

Y

Y

Y

Y

Y

tax for natural resources; will
change in 2016

LV-L5

Cabinet
Regulation No
570 of 2012
Procedures for
the Extraction of
Mineral Resource

http://likumi.lv/ta/i
d/251021-derigoizraktenu-ieguveskartiba

Y

Y

Y

Y

Y

Y

Y

Y

procedures for the extraction of
mineral resources and procedures
how LV-E3 accept mineral
resources

LV-L6

Cab. Reg. No
735 of 2007
Regulations on
public persons
land lease

http://likumi.lv/ta/i
d/165950noteikumi-parvalsts-vaipasvaldibas-zemesnomu

Y

Y

Y

Y

Y

Y

Y

Y

state or local government land
lease arrangements and the
procedure for calculating rents

LV-L7

Cab.Reg.No 696
of 2011
Procedure for
the Issue of
Licences for the
Use of

http://likumi.lv/ta/i
d/55567administrativaprocesa-likums in
EN under
"Tulkojums"

Y

Y

Y

Y

Y

Y

Y

Y

also on use of ground waters;
Auction or Tender Regarding Land
Lease Rights

Deadli
nes
(Y/N)
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(central)
national

English title

postextraction

Code
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extraction
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Relevant at (Y/N)
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Relevant to (Y/N)

Remarks
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local

regional

LV-L8

Cab.Reg.633 of
2012 Procedures
for use of subsoil
inland public
waters and in
the sea

http://likumi.lv/ta/i
d/251615-zemesdzilu-izmantosanaskartiba-iekszemespubliskajos-udenosun-jura

Y

Y

N

N

N

Y

Y

Y

None

LV-L9

Cab.Reg. No 578
of 2012
Regulations
Regarding the
Geological
Information
System

http://likumi.lv/ta/i
d/251145noteikumi-pargeologiskasinformacijassistemu

Y

N

Y

Y

N

Y

Y

Y

on sbumitting geological
information and samples (if
required in permission) to LV-E3

LVL10

Cab.Reg. No 321
of 2012
Regulations
Regarding
Deposits of
Mineral
Resources of
National
Significance

http://likumi.lv/ta/i
d/247498noteikumi-parvalsts-nozimesderigo-izraktenuatradnem in EN
under "Tulkojums"

N

N

N

N

N

Y

N

N

prescribes 27 deposits of mineral
resources of national significance

English title

(central)
national

Deadli
nes
(Y/N)

Code

postextraction

Web link

Permittin
g
provision
s (Y/N)

extraction

Legisl
ative
secto
r

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks

Subterranean
Depths and
Authorisations
for the
Extraction of
Widespread
Mineral Resource
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Web link

local

regional

LVL11

Cab.Reg.No 752
of 2013 Pricelist
of chargeable
services of State
Ltd "Latvian
Environment,
Geology and
Meteorology
Centre"

http://likumi.lv/ta/i
d/259619-valstssabiedribas-arierobezotuatbildibu-latvijasvides-geologijas-unmeteorologijascentrs-maksaspakalpojumucenradis

N

N

Y

N

N

Y

Y

Y

price for acceptance of resources/
Water borehole passports

LVL12

Cab.Reg. 470 of
2011
Management of
waste from
extractive
industries

http://likumi.lv/ta/i
d/232278-derigoizraktenu-ieguvesatkritumuapsaimniekosanaskartiba

N

Y

Y

Y

N

Y

Y

Y

waste from extraction

LVL13

Cab.Reg. No 524
of 2008
Regulations for
Use of the
Section of
Subsoil of
National
Significance the
“Dobele
Structure”

http://likumi.lv/ta/i
d/179012-valstsnozimes-zemesdzilu-nogabaladobeles-strukturaizmantosanasnoteikumi in EN
under "Tulkojums"

Y

Y

Y

Y

N

Y

N

N

None

LVL14

Cab.Reg. No 155
of 2007
Indemnity
calculation and
payment
procedure for

http://likumi.lv/ta/i
d/153856atlidzibasaprekinasanas-unizmaksasanaskartiba-par-zemes-

N

Y

N

N

N

Y

Y

Y

compensation for restriction of
proprietary rights

Deadli
nes
(Y/N)
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(central)
national

English title

postextraction

Code

Permittin
g
provision
s (Y/N)

extraction

Legisl
ative
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r

Relevant at (Y/N)
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Relevant to (Y/N)

Remarks
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dzilu-ipasumatiesibuaprobezojumuvalsts-nozimeszemes-dzilunogabalos

LVL15

Cab.Reg.No 404
of 2007
Procedures for
the Calculation
and Payment of
Natural
Resources Tax
and Procedures
for the Issuance
of Permits for
Use of Natural
Resources

http://likumi.lv/ta/i
d/159270-dabasresursu-nodoklaaprekinasanas-unmaksasanaskartiba-un-kartibakada-izsniedzdabas-resursulietosanas-atlauju

LVL16

Cab.Reg. No
1055 of 2006
Regulations
regarding the
State Fee for a
Licence for Use
of Subsoil, an
Authorisation for
the Extraction of
Widespread
Mineral
Resources and a

http://likumi.lv/ta/i
d/150411noteikumi-parvalsts-nodevu-parzemes-dziluizmantosanaslicenci-biezisastopamo-derigoizraktenu-ieguvesatlauju-unatradnes-pasi in EN

Y

Y

Y

N

Y

Y

Y

1255

Y

Y

Y

Y

Y

Y

Y

(central)
national

restriction of
proprietary
rights of
subterranean
depths on
national
significance
subterranean
territories

Deadli
nes
(Y/N)

regional

Web link

Relevant at (Y/N)

local

English title

postextraction

Code

Permittin
g
provision
s (Y/N)

extraction

Legisl
ative
secto
r

exploration

Relevant to (Y/N)

Remarks

Y

calculation and payment of natural
resources tax

Y

The State fee for the licence and
the passport shall be included in
the State basic budget, but the
State fee for the authorisation – in
the budget of the local government
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Relevant to (Y/N)

Environmental
Protection Law
(2006)

http://likumi.lv/doc.
php?id=147917 in
EN under
"Tulkojums"

N

Y

Y

Y

Y

Y

Y

Y

environmental principles

LVL18

On
Environmental
Impact
Assessment
(1998)

http://likumi.lv/doc.
php?id=51522 in
EN under
"Tulkojums

N

Y

Y

Y

Y

Y

Y

Y

describes when EIA is necessary

LVL19

Waste
Management
Law (2010)

http://likumi.lv/doc.
php?id=221378 in
EN under
"Tulkojums"

N

Y

Y

Y

Y

Y

Y

Y

waste management rules

LVL20

Law on Pollution
(2001)

http://likumi.lv/ta/i
d/6075-parpiesarnojumu in EN
under "Tulkojums"

N

Y

Y

Y

Y

Y

Y

Y

about different pollution types

LVL21

Protection Zone
law (1997)

http://likumi.lv/doc.
php?id=42348 in EN
under "Tulkojums"

N

Y

Y

Y

Y

Y

Y

Y

about protection zones

English title

Web link

Passport of the
Deposit

under "Tulkojums"

1256

(central)
national

regional

LVL17

Code

postextraction

local

Deadli
nes
(Y/N)

extraction

Permittin
g
provision
s (Y/N)

exploration

environment

Legisl
ative
secto
r

Relevant at (Y/N)

Remarks
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Web link

local

regional

LVL22

Cab.Reg.No 158
of 2009
Regulations
Regarding the
Requirements
with Respect to
Environmental
Monitoring and
the Procedures
for Performance
Thereof, the
Creation of the
Register of
Polluting
Substances and
Public
Availability of
Information

http://likumi.lv/ta/i
d/188150noteikumi-parprasibam-attiecibauz-videsmonitoringu-un-taveiksanas-kartibupiesarnojoso-vieluregistra-izveidi-uninformacij... in EN
under "Tulkojums"

N

N

Y

Y

Y

Y

Y

Y

environmental monitoring rules

LVL23

Cab.Reg.No 213
of 2007
Regulations on
the criteria used
in assessing
impact
significence of
injury to the
specially
protected
species or
specially
protected habitat

http://likumi.lv/doc.
php?id=155223

N

N

Y

Y

Y

Y

Y

Y

impact significence of injury
compared to baseline condition

Deadli
nes
(Y/N)

1257

(central)
national

English title

postextraction

Code

Permittin
g
provision
s (Y/N)

extraction

Legisl
ative
secto
r

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks
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(central)
national

Relevant at (Y/N)

regional

Deadli
nes
(Y/N)

postextraction

Permittin
g
provision
s (Y/N)

extraction

Code

English title

Web link

LVL24

Cab.Reg. No 281
of 2007
Regulations
Regarding
Preventative and
Rehabilitation
Measures and
the Procedures
for Evaluation of
Environmental
Damage and
Calculation of
Costs of
Preventative,
Emergency and
Rehabilitation
Measures

http://likumi.lv/doc.
php?id=157197 in
EN under
"Tulkojums"

N

Y

Y

Y

Y

Y

Y

Y

the procedures for determination
and performance of rehabilitation
measures in case of the
environmental damage

LVL25

Cab.Reg.No 30
Procedure for
the State
Environmental
Service shall
issue technical
regulations for
planned
activities

http://likumi.lv/ta/i
d/271841-kartibakada-valsts-videsdienests-izdodtehniskosnoteikumusparedzetajaidarbibai

N

Y

Y

Y

Y

Y

Y

Y

tehnical regulations

LVL26

Cab.Reg.No 18
of 2015 The
procedure for
assessing the
environmental
impact and
acceptance of

http://likumi.lv/ta/i
d/271684-kartibakada-noverteparedzetasdarbibas-ietekmiuz-vidi-un-akcepte-

Y

Y

Y

Y

Y

Y

Y

Y

procedure for EIA

1258

local

Legisl
ative
secto
r

exploration

Relevant to (Y/N)

Remarks
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Relevant to (Y/N)

http://likumi.lv/ta/i
d/229146-kartibakada-novertejamaietekme-uz-eiropasnozimes-ipasiaizsargajamodabas-teritorijunatura-2000-

N

Y

Y

Y

Y

Y

Y

Y

procedure for impact on Natura
2000

LVL28

Cab.Reg.No 157
of 2004
Procedures for
Carrying Out a
Strategic
Environmental
Impact
Assessment

http://likumi.lv/ta/i
d/86512-kartibakada-veicamsietekmes-uz-vidistrategiskaisnovertejums in EN
under "Tulkojums"

N

Y

Y

Y

Y

Y

Y

Y

procedure for strategic EIA

LVL29

Cab.Reg. No 689
of 2007
Regulations on
the state fee of
the initial
environmental
impact
assessment

http://likumi.lv/ta/i
d/164592noteikumi-parvalsts-nodevu-parparedzetasdarbibas-ietekmesuz-vidi-sakotnejoizvertejumu

N

N

Y

Y

Y

Y

Y

Y

fee for initial EIA

LVL30

Cab.Reg.No 16
of 2014
Procedures for

http://likumi.lv/doc.
php?id=263882

N

Y

Y

Y

Y

Y

Y

Y

Procedures for Noise Assessment
and Management

English title

Web link

the intended
activity

paredzeto-darbibu

1259

(central)
national

regional

LVL27

Cab.Reg.No 300
Procedures for
Assessing the
Impact on
European
specially
protected natural
areas (Natura
2000)

Code

postextraction

local

Deadli
nes
(Y/N)

extraction

Permittin
g
provision
s (Y/N)

exploration

Legisl
ative
secto
r

Relevant at (Y/N)

Remarks
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local

regional

LVL31

Cab.Reg.No
1082 of 2010
Procedure by
Which Polluting
Activities of
Category A, B
and C Shall Be
Declared and
Permits for the
Performance of
Category A and
B Polluting
Activities Shall
Be Issued

http://likumi.lv/ta/i
d/222147-kartibakada-piesakamas-ab-un-c-kategorijaspiesarnojosasdarbibas-unizsniedzamasatlaujas-a-un-bkategorijaspiesarnojoso-da...
in EN under
"Tulkojums"

N

Y

Y

Y

N

Y

Y

Y

Permits for the polluting activities

LVL32

Cab.Reg. No
1290 of 2009
Regulations
Regarding
Ambient Air
Quality

http://likumi.lv/ta/i
d/200712noteikumi-pargaisa-kvalitati in EN
under "Tulkojums"

N

Y

Y

Y

Y

Y

Y

Y

rules for air quality

LVL33

Law on the
Conservation of
Species and
Biotopes (2000)

http://likumi.lv/doc.
php?id=3941 in EN
under "Tulkojums"

N

N

Y

Y

Y

Y

Y

Y

protection and managament of
species and biotopes

LVL34

Law on On
Specially
Protected Nature
Territories

http://likumi.lv/doc.
php?id=59994 in EN
under "Tulkojums"

N

N

Y

Y

Y

Y

Y

Y

describes specially protected
nature territories

English title

(central)
national

Deadli
nes
(Y/N)

Code

postextraction

Web link

Permittin
g
provision
s (Y/N)

extraction

Legisl
ative
secto
r

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks

nature conservation,
forestry

Noise
Assessment and
Management
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Relevant to (Y/N)

Law on Forests
(2000)

http://likumi.lv/doc.
php?id=2825 in EN
under "Tulkojums"

N

N

Y

Y

Y

Y

Y

Y

None

LVL36

Cab.Reg.No 309
of 2012
Regulations
regarding Tree
cutting outside
forest

http://likumi.lv/doc.
php?id=247350

Y

N

Y

Y

N

Y

Y

Y

If tree cutting is necessary to clean
mining area,mining licence is also
a tree cutting licence

LVL37

Cab.Reg.No 153
of 2006
Regulations on
the list of priority
species and
biotopes of the
European Union
encountered in
Latvia

http://likumi.lv/ta/i
d/128923noteikumi-parlatvija-sastopamoeiropas-savienibasprioritaro-sugu-unbiotopu-sarakstu

N

N

Y

Y

Y

Y

Y

Y

list of priority species and biotopes
of the European Union encountered
in Latvia

LVL38

Cab.Reg.No 421
of 2000
Regulations on
the list of
specially
protected
biotopes

http://likumi.lv/ta/i
d/13405-noteikumipar-ipasiaizsargajamobiotopu-veidusarakstu

N

N

Y

Y

Y

Y

Y

Y

specially protected biotopes types
in Latvia

English title

(central)
national

regional

LVL35

Code

postextraction

local

Deadli
nes
(Y/N)

extraction

Web link

Permittin
g
provision
s (Y/N)

exploration

Legisl
ative
secto
r

Relevant at (Y/N)

Remarks

(1993)
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Web link

local

regional

LVL39

Cab.Reg.No 396
of 2000
Regulations on
the lists of the
specially
protected
species and the
specially
protected
species whose
use is limited

http://likumi.lv/ta/i
d/12821-noteikumipar-ipasiaizsargajamo-suguun-ierobezotiizmantojamo-ipasiaizsargajamo-sugusarakstu

N

N

Y

Y

Y

Y

Y

Y

specially protected species and the
specially protected species whose
use is limited

LVL40

Cab.Reg.No
1055 of 2009
Regulations on
the list of those
animal species
and plant
species of the
European
Community
significance, for
which the
protection is
necessary and
the list of those
specimens of
animal species
and plant
species of the
European
Community
significance, for
the acquisition of
which in the wild

http://likumi.lv/doc.
php?id=197885

N

N

Y

Y

Y

Y

Y

Y

None

Deadli
nes
(Y/N)

1262

(central)
national

English title

postextraction

Code

Permittin
g
provision
s (Y/N)

extraction

Legisl
ative
secto
r

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks
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local

regional

LVL41

Cab.Reg.No 940
of 2012
Procedures for
the
establishment of
micro-reserves
and regulations
for the
conservation and
management
thereof and
determination of
the bufferzone

http://likumi.lv/doc.
php?id=253746

N

N

Y

Y

Y

Y

Y

Y

microreserves and buffer zones

LVL42

Cab.Reg.No 325
of 2013
Regulations on
restoration of
specially
protected
habitats and
specially
protected
species in the
forest

http://likumi.lv/doc.
php?id=257685

N

N

Y

Y

Y

Y

Y

Y

restoration habitats and species in
the forest

English title

(central)
national

Deadli
nes
(Y/N)

Code

postextraction

Web link

Permittin
g
provision
s (Y/N)

extraction

Legisl
ative
secto
r

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks

the conditions
for restricted use
may be applied
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Web link

local

regional

LVL43

Cab.Reg.No 889
of 2012
Regulations on
criteria for
determining,
calculation and
reimbursement
arrangements of
deforestation
compensation

http://likumi.lv/ta/i
d/253624noteikumi-paratmezosanaskompensacijasnoteiksanaskriterijiemaprekinasanas-unatlidzinasanaskartibu

N

N

Y

Y

N

Y

Y

Y

deforestation compensation

LVL44

Water
Management
Law(2002)

http://likumi.lv/doc.
php?id=66885

N

Y

Y

Y

Y

Y

Y

Y

water management

LVL45

Cab.Reg. No 42
of 2009
Regulations
Regarding
Procedures for
Ascertaining of
Groundwater
Resources and
Quality Criteria

http://likumi.lv/ta/i
d/187071noteikumi-parpazemes-udensresursuapzinasanaskartibu-unkvalitateskriterijiem in EN
under "Tulkojums"

N

N

Y

Y

Y

Y

Y

Y

rules foe estimation og grounwater
resources

LVL46

Cab.Reg.No 118
of 2002
Regulations
Regarding the
Quality of
Surface Waters
and
Groundwaters

http://likumi.lv/doc.
php?id=60829 in EN
under "Tulkojums"

N

Y

Y

Y

Y

Y

Y

Y

rules for quality of surface waters
and groundwaters

Deadli
nes
(Y/N)

1264

(central)
national

English title

postextraction

Code

Permittin
g
provision
s (Y/N)

extraction

water management

Legisl
ative
secto
r

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks
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Web link

local

regional

LVL47

Cab.Reg.No 34
of 2002
Regulations
Regarding
Discharge of
Polluting
Substances into
Water

http://likumi.lv/doc.
php?id=58276 in EN
under "Tulkojums"

N

Y

Y

Y

Y

Y

Y

Y

discharge of emissions into water

LVL48

Cab.Reg.No 92
of 2004
Requirements for
the Monitoring of
Surface Water,
Groundwater
and Protected
Areas and the
Development of
Monitoring
Programmes

http://likumi.lv/ta/i
d/84753-prasibasvirszemes-udenupazemes-udenu-unaizsargajamoteritorijumonitoringam-unmonitoringaprogrammuizstradei in EN
under "Tulkojums

N

Y

Y

Y

Y

Y

Y

Y

rules for monitoring of waters

LVL49

Cab.Reg.No 736
of 2003
Regulation
Regarding a
Permit for the
Use of Water
Resources

http://likumi.lv/ta/i
d/82574-noteikumipar-udens-resursulietosanas-atlauju in
EN under
"Tulkojums

N

Y

Y

Y

Y

Y

Y

Y

permit for the use of water
resources

Deadli
nes
(Y/N)

1265

(central)
national

English title

postextraction

Code

Permittin
g
provision
s (Y/N)

extraction

Legisl
ative
secto
r

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks
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Web link

local

regional

LVL50

Spatial
Development
Planning Law
(2011)

http://likumi.lv/doc.
php?id=238807 in
EN under
"Tulkojums"

N

Y

Y

Y

Y

Y

Y

Y

spatial development planning

LVL51

Cab.Reg.No 240
of 2014 General
Regulations for
the Planning,
Use and Building
of the Territory

http://likumi.lv/ta/i
d/256866visparigieteritorijasplanosanasizmantosanas-unapbuves-noteikumi
in EN under
"Tulkojums"

N

Y

Y

Y

Y

Y

Y

Y

rules for territory planning

LVL52

Cab.Reg.628 of
2014
Regulations on
the local spatial
development
planning
documents

http://likumi.lv/ta/i
d/269842noteikumi-parpasvaldibuteritorijas-attistibasplanosanasdokumentiem

Y

Y

Y

Y

N

Y

Y

local spatial development planning
documents

LVL53

Cab.Reg.No 804
of 2005
Regulations on
soil and ground
quality standards

http://likumi.lv/ta/i
d/120072noteikumi-paraugsnes-un-gruntskvalitatesnormativiem

Y

Y

Y

Y

Y

Y

Y

regulations on soil and ground
quality standards

N

Deadli
nes
(Y/N)

1266

(central)
national

English title

postextraction

Code

Permittin
g
provision
s (Y/N)

extraction

land use planning, spatial development, soil management

Legisl
ative
secto
r

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks
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Relevant to (Y/N)

http://likumi.lv/doc.
php?id=258572 in
EN under
"Tulkojums"

N

LVL55

Civil Protection
Law (2006)

http://likumi.lv/doc.
php?id=146474 in
EN under
"Tulkojums"

LVL56

Cab.Reg.No 329
of 2015
Regulations on
Latvian
Construction
Standard LBN
224-15
"Melioration
systems and
hydro technical
buildings"

http://likumi.lv/ta/i
d/274993noteikumi-parlatvijasbuvnormativu-lbn224-15melioracijassistemas-unhidrotehniskasbuves-

N

N

Y

Y

Y

Y

Y

Y

construction standart for
melioration systems and hydro
technical buildings

LVL57

Cab.Reg.550 of
2014
Construction
Regulations for
Hydrotechnical
and Drainage
Structures

http://likumi.lv/ta/i
d/269168hidrotehnisko-unmelioracijas-buvjubuvnoteikumi

N

Y

Y

Y

Y

Y

Y

Y

construction regulations for
hydrotechnical and drainage
structures

LVL58

Cab.Reg.No 714
of 2010
Regulations for
drainage

http://likumi.lv/doc.
php?id=214609

N

Y

Y

Y

Y

Y

Y

Y

drainage systems operation and
maintenance rules

N

Y

Y

Y

Y

Y

(central)
national

Construction Law
(2013)

regional

LVL54

Deadli
nes
(Y/N)

local

Web link

postextraction

English title

extraction

Code

Permittin
g
provision
s (Y/N)

exploration

transportation, construction, catastrophe protection, police, military

Legisl
ative
secto
r

Relevant at (Y/N)

Y

Remarks

also about construction permission

measures to take in case of
disasters or military invasion

1267

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and exploitation in the EU

local

regional

LVL59

Cab.Reg.No 25
of 2012
Regulations on
procedure and
approvement of
blasting works

http://likumi.lv/doc.
php?id=242369

Y

Y

N

Y

N

Y

Y

Y

If blasting works are intended for
extraction of minerals

LVL60

Cab.Reg.No 500
General
Construction
Regulations

http://likumi.lv/doc.
php?id=269069

N

Y

Y

Y

Y

Y

Y

Y

general construction rules

LVL61

Law On
Protection of
Cultural
Monuments
(1992)

http://likumi.lv/doc.
php?id=72551 in EN
under "Tulkojums"

N

N

Y

Y

Y

Y

Y

Y

rules for protection of cultural
monuments

LVL62

State
Administration
Structure Law
(2002)

http://likumi.lv/doc.
php?id=63545 in EN
under "Tulkojums"

N

N

Y

Y

Y

Y

Y

Y

structure of state authorities

LVL63

Administrative
Procedure Law
(2004)

http://likumi.lv/ta/i
d/55567administrativaprocesa-likums in
EN under
"Tulkojums"

N

Y

Y

Y

Y

Y

Y

Y

procedure of decision apelation of
LV-E5

LVL64

Law On Judicial
Power (1992)

http://likumi.lv/doc.
php?id=62847 in EN

N

Y

Y

Y

Y

Y

Y

Y

competence of courts

English title

(central)
national

Deadli
nes
(Y/N)

Code

postextraction

Web link

Permittin
g
provision
s (Y/N)

extraction

Legisl
ative
secto
r

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks

public administration, court
procedures

culture
heritage

systems
operation and
maintenance
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N

N

Y

Y

Y

Y

(central)
national

Deadli
nes
(Y/N)

regional

Web link

local

English title

Relevant at (Y/N)

postextraction

Code

Permittin
g
provision
s (Y/N)

extraction

Legisl
ative
secto
r

exploration

Relevant to (Y/N)

Remarks

under "Tulkojums"
LVL65

The Constitution
of the Republic
of Latvia (1992)

http://likumi.lv/doc.
php?id=57980 in EN
under "Tulkojums"

Y

Y

structure of court system

7.6.16.3 Authorities governing mineral exploration and extraction
The authority of highest relevance for the permitting procedures is the State Environmental Service which grants licences and coordinates all
issues related with the granting of licences, and the Environmental State Bureau who decides on the need to conduct an EIA and may accept a
proposed development, asking the local municipality for its approval (municipalities or local governments are also important co-authorities as
their authorisation is needed for all mining-related activities).
Table A 87: Latvia. Relevant authorities in exploration and extraction permitting.

Ministru
kabinets

English
name of entity

Cabinet of
Ministers

Address / web
access

Role in permitting

Brivibas Blvd.
36, Riga, LV1520 /
www.mk.gov.lv

determine the procedures,
by which LV-E3 shall
accept the stocks of
mineral resources and coordinate the passport of
the borehole of water
abstraction and source
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post extraction

LVE1

Name of
entity

extraction

First instance
permitting
(local, regional,
central,
national)

Cod
e

exploration

Relevant to

Y

Y

Y

Statute or relevant
piece of legislation

Remarks

Law On Subterranean
Depths
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English
name of entity

Address / web
access

Role in permitting

LVE2

Vides
aizsardzīb
as un
reģionālā
s
attīstības
ministrija

Ministry of
Environmental
Protection and
Regional
Development

Peldu iela 25,
Riga, LV-1494
/
www.varam.go
v.lv

ensure the geological
supervision of the
subterranean depths fund
and the control of the
efficient use thereof

LVE3

VSIA
"Latvijas
Vides,
ģeoloģijas
un
meteorolo
ģijas
centrs"

State Ltd
"Latvian
Environment,
Geology and
Meteorology
Centre"

Maskavas
street 165,
Riga, LV-1019
/
www.meteo.lv

Accept and record stocks
of mineral resources;
obtain and compile
geological information and
store it in the State
Geology Fund; provides
information for LV-E4

Rupniecibas
street 23, Riga,
LV-1045,
www.vvd.gov.l
v

1.Issues and coordinates
the permits (licenses), the
technical requirements and
other administrative acts
concerning the utilization
of the natural resources.
2. shall take a decision
regarding limitation or
suspension of the use of
subterranean depths

LVE4

Valsts
vides
dienests

LVE5

Vides
pārraudzī
bas valsts
birojs

The State
Environmental
Service

Environment
State Bureau

Rupniecibas
street 23, Riga,
LV-1045,
http://www.vp
vb.gov.lv/lv/ko
ntakti

The decision of LV-E4
regarding
limitation
or
suspension of the use of
subterranean depths may
be contested to the LV-E5.
The decision of the LV-E5
may be appealed to a
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Name of
entity

extraction

Cod
e

exploration

Relevant to

Y

Y

Y

Y

Y

Y

Statute or relevant
piece of legislation

Remarks

Law On Subterranean
Depths

Law On Subterranean
Depths

Also draw up the register of
deposits of mineral resources
and balance of the stock of
mineral resources. Subordinated
to LV-E2

issues permit if mining will take
place in State owned territory or
if mining area is in several
administrative territ. Owersee
waste managament.
Subordinated to LV-E2

Y

Y

Y

Law On Subterranean
Depths

Y

Y

Y

Law on Environmental
Impact Assestment
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English
name of entity

Address / web
access

Role in permitting

post extraction

Name of
entity

extraction

Cod
e

exploration

Relevant to
Statute or relevant
piece of legislation

Remarks

Y

Law On Subterranean
Depths

also supervise recovering of
places of extraction of mineral
resources; ensure the rule of
law of the construction process

On Specially
Protected Nature
Territories

court in accordance with
the procedures specified in
the
Administrative
Procedure Law

LVE6

Vietējā
pašvaldīb
a

Local
governments

In
their
administrative
territories
issue
authorisations/permit
for
the
extraction
of
widespread
mineral
resources in accordance
with
the
procedures
specified by the Cabinet
and in compliance with the
limits specified by the
State
Environmental
Service

N

management of specially
protected nature territories

Y

Y

Y

Y

Y

LVE7

Dabas
aizsardzīb
as
pārvalde

The Nature
Conservation
Agency

Baznicas street
7, Sigulda, LV
2150
http://www.da
ba.gov.lv/publi
c/lat/par_mum
s/kontakti1/

LVE8

Būvniecīb
as valsts
kontroles
birojs

the State
Construction
Control Office

K. Valdemāra
street 157,
Riga, LV - 1013

ensure State control of
construction works by
performing control of
construction works

N

LVE9

Būvvalde

Construction
Board

each district
and city has its
own

issue construction permit

N
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extraction

post extraction

Cod
e

exploration

Relevant to

The State
Inspection for
Heritage
Protection

Pils street 20,
Riga
http://www.ma
ntojums.lv/?cat
=577&lang=lv

initiate the limitation of
the licence or authorisation
for the extraction of
widespread mineral
resources, if it may result
in threats to cultural
monument

Y

Y

Y

rajona
(pilsētas)
tiesa

district (city)
court

INA

INA

Y

Y

Y

apgabalti
esas

regional courts

INA

INA

Y

Y

Y

Name of
entity

English
name of entity

Address / web
access

Role in permitting

Statute or relevant
piece of legislation

Remarks

Court jurisdiction

Construction
Board

INA

LVE10

Valsts
kultūras
pieminekļ
u
aizsardzīb
as
inspekcija

LVE10
LVE11

LVE12

Augstākā
tiesa

the Supreme
Court

=

INA

INA

Y

information
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Y

Law On Protection of
Cultural Monuments

In Latvia, court cases shall be
heard by district (city) courts,
regional courts and the
Supreme Court, but in the event
of war or a state of emergency,
also by military courts.
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7.6.16.4

Licensing procedures for exploration

When the person or company has acquired a deposit or lease rights it is necessary to
clarify whether the geological survey has been carried out and whether the stocks are
accepted A (accepted) or N (assessed) category as it is possible to extract minerals just
in case the stocks are accepted A or N category. This information can be found in the
State Limited Liability Company "Latvian Environment, Geology and Meteorology Centre"
Geology Funds (archive).
If the territory intended for the extraction of mineral resources has not been previously
explored or stocks are not accepted then, before commencement of the extraction of
mineral resources, geological exploration thereof shall be performed in accordance with
the requirements specified in the Cabinet Regulations Nr.570. (LV-L5) report of the
geological exploration should be submitted to the Latvian Environment, Geology and
Meteorology Centre for approval. As shown below in Fig. A 38, the performer of the
geological exploration needs to apply and obtain a licence by the State Environmental
Service (SES), and after exploring, prepare an exploration report and submit it to the
SES.
Geological exploration (Step 3)
Geological exploration may perform a person who has the knowledge and equipment to
carry out exploration. To carry out exploration licence is necessary. By contrast,
topographic works can make person certified for geodesic works.
All requirements regarding geological exploration are described in Cabinet Regulations
No.570 Procedures for the Extraction of Mineral Resource (LV-L5).
Before the geological exploration, a work program shall be developed. The following
information shall be included within the work program:







the area to be explored, location and coordinates thereof, and geomorphological
characterization;
the possible type, volume or amount, quality of mineral resources, and the
intended depth of exploration;
the methodology of the exploration work and the equipment necessary thereof to
conform to the type of mineral resources and features of the territory to be
explored;
activities, which shall be performed during the geological research, listed in
chronological order;
the preferable engineering geological conditions for extraction; and
the storage of borehole cores and samples and term periods for retention of the
duplicates of processed and analysed samples.

The results of the geological exploration shall be compiled in a report on geological
exploration and submitted to the State Ltd Latvian Environment, Geology and
Meteorology Centre. The content of the report also is regulated by the Cabinet
Regulations No.570 Procedures for the Extraction of Mineral Resource.
The report shall contain all data that ensures the assessment of the reliability of the
obtained results, a compilation of a project for extraction of the mineral resources and
utilization of mineral resources.
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Fig. A 38: Latvia. Steps necessary to start exploring and extracting.
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Source: Ilze Ozola, revised by K. Gāga.

The report shall include:











the information regarding the purpose of works, commissioning party, performer,
and deadlines;
general information regarding the explored territory:
 administrative belonging;
 geographical location (map reference);
 boundaries and area;
 the land ownership rights or rights of use; and
 the information regarding discovering of deposit, earlier exploration works
(also data related to the amount of explored stocks), utilization of the
deposit (if it is ongoing or has been used earlier);
description of the methodology of the exploration work:
 the composition of the exploration work, the sequence and characterization
thereof (methods used, technical resources, depth of exploration, network
of exploration and density thereof);


the topographical materials
coordinate and height system;

used,

topographical

work

performed,



the usage of geophysical and other specialized methods (justification,
methodology, technique of performance, results and the usage thereof);



types of exploration sites (for example, boreholes, soundings, test pits),
the number, depth, diameter or cross-section thereof, constructions, the
technology of performance, coordinates and absolute altitude above sea
level. The obtained core of the borehole in percent and the condition
thereof shall be indicated;



the types, methodology, a volume of hydrogeological work, technical
resources of performance, information regarding show of boreholes;



the types, methodology, volumes of sampling, schemes of sample
processing, a location of samples, the intervals thereof; and



the research on the composition and properties of the mineral resources,
nature, amounts and control thereof;

the characterization of geological conditions of the explored territory:
 the situation in the overall geological structure of the region;
 the section and geological age of the layers;
 the conditions of deposition of the strata, dimensions, shape and
composition of the mineral deposit; and
 the characterization of the rocks of the usable strata, overburden, and sublayer;
the characterization of the composition and technological properties of the mineral
resources:
 types and sub-types of mineral resources;
 composition, texture, structure, and other features; and
 the possibilities of selective extraction;
the characterization of hydrogeological conditions of the explored territory:
 the calculation of the potential water inflow if such is requested by the
commissioning party;


the possibilities for decreasing of the groundwater level; and



the potential influence of a dispersion hole caused by the decrease of the
groundwater level upon the surrounding eco-system and economic
activities;
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the characterization of the engineering geological conditions of the deposit
utilization;
the information regarding other types of mineral resources found in the deposit;
the calculation of stocks of the mineral resources:
 the requirements of the commissioning party for calculation of the stocks;
 the description of the method for stock calculation;
 the substantiation for categories of stocks, principles of block separation
for calculation of stocks, the method of interpolation and extrapolation,
deviation from the accepted requirements when forming blocks for
calculation of the stock;

the data regarding the use of the results of geophysical, technological,
engineering geological and other investigations for the formation of stock
calculation blocks;
 the data regarding exploration wells and test pits which shall not be
included in the blocks for calculation of stocks (the exclusion of such pit
from the calculation of stocks shall be substantiated);
 the methodology of determination of the average size of the parameters of
calculation of stocks and the volumes of stocks;
 the classification of stocks into categories, the amount thereof in separate
deposits of sediment and the deposit as a whole;
 the results of the stock calculation;
 the results of the calculation of stocks of other extractable mineral
resources within the boundaries of the territory explored; and
 the results of the calculation of the volume and amount of overburden.

The calculation of stocks shall be performed in such a manner as to make it possible to
verify the calculation without personal participation of the person who performed the
calculation.
The methodology of calculation of stocks shall be selected in accordance with the deposit
characteristics, the research methodology and the intended use of mineral resources.
The report shall include the following text annexes:








the licences for use of subterranean depths and the copies of attachments
thereof;
the passports of technological samples;
the list of coordinates of the pit, mineral deposit, land property, the licence area
and other border tipping point, as well as list of coordinates of the geological
exploration points;
the geological documentation of the pits;
the results of laboratory tests and analyses (for example, chemical composition,
parameters of physically mechanical properties) of samples;
the calculations of average parameters (for example, the content of components,
average thickness, density) necessary for the calculation of stocks; and
the tables of calculations of the area of stock blocks, mineral resources and the
volume or amount of overburden.

Job descriptions and results of the specialized studies (such as hydrogeological,
geophysical, technological, engineering), but in the research report only a summary and
the final results have to be included.
The report shall include the following graphical annexes:



the location of the explored territory on a 1:10 000 or 1:50 000 scale topographic
map;
the 1:500 to 1:10 000 scale topographic plan;
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the plan of stock calculation and vertical sections with boundaries of stock blocks,
geological sections and places of sample obtaining. Sample number, altitude, and
thickness of the overburden and mineral resource layer. The stock calculation plan
has to be made on the topographic plan;
geological sections that shows stock calculation borders, intervals between
exploration points and sampling points. The scale of the section must comply with
the scale used in the stock calculation plan.
land ownership plan or boundary plan of the area intended for use of
subterranean depths. If the area is located 20 meters from the land border or
within the property boundary, property border must be instrumentally surveyed in
the Latvian 1992 geodetic coordinate system (coordinate system LKS-92 TM).

The plan of the stock calculation shall be of the same scale as the topographic plan of the
deposit. The geological map with sections of the explored territory shall be combined with
the plan of the explored territory or the calculation of stocks.
The addressee of the licence shall submit to the Latvian Environment, Geology, and
Meteorology Center the report for approval of stocks of mineral resources.
Within a period of one month the Center shall evaluate the submitted report on
geological exploration of the deposit and shall perform one of the following actions:



shall approve the submitted calculation of stocks and grant a category conforming
to the level of detail of the geological exploration of deposit; or
shall return a geological report not complying with the requirements of these
Regulations to the developer thereof for the necessary corrections to be made.

Mineral resources (except for groundwater) are divided into the following categories:






Category A – explored stocks of mineral resources. The level of detail of the
explored stocks of mineral resources (the level of reliability of research of
geological, hydrogeological and engineering geological conditions) shall ensure
rational extraction and utilization of the mineral resource, as well as the maximum
possible protection of the environment and subterranean depths from the
negative impact of extraction works;
Category N – assessed stocks of mineral resources. The boundaries of mineral
resource stocks of this category, the volume and structure of the deposit is
determined by using incomplete geological and geophysical data that has been
obtained in prospection work or from incomplete geological research. The
properties and quality of mineral resources, as well as engineering geological and
hydrogeological conditions of deposit may be characterized by analogy with the
explored deposits in the immediate vicinity; and
Category P – predicted stocks of mineral resources. This category is assigned to
the stocks of mineral resources which have been calculated on the basis of results
of geological mapping, mineral resource prospection and other geological
research, as well as the stocks found in territories with beneficial geological
preconditions for genesis of the relevant mineral may be assessed by analogy with
other explored deposits of the same genesis.

Public entities involved in the process
For the granting of exploration licences the public entity involved in the SES.
Average length to get an exploration permit
A person or company applying for a licence for exploration of mineral deposits may start
work within 1 – 3 months (depends on the location of exploration – whether additional
authorisations from other co-authorities are necessary). In case of prospecting for
1277

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

minerals a licence throughout the territory of Latvia shall be received (the time for
issuing is 1 month, validity is of 1 year).
7.6.16.5 Licensing procedures for extraction
Extraction phase - Who can use mineral resources?
Subterranean depths in Latvia may be used by:
1) a landowner or legal possessor;
2) an authorized person of the landowner;
3) a person who has entered into a contract with the landowner or his or her
authorized person, in which the type of use of subterranean depths is
indicated. This contract is a mandatory precondition for the receipt of the
licence for the use of subterranean depths or the authorisation for the
extraction of widespread mineral resources. If in cases specified by the
Cabinet the licence for the use of subterranean depths is issued for the use of
subterranean depths throughout the territory of Latvia, the contract with the
landowner or authorized person thereof shall be entered into prior to the
commencement of the use of subterranean depths;
4) in inland public water – a person who has received the licence for the use of
subterranean depths or the authorisation for the use of natural resources; and
5) in internal maritime water, territorial sea and exclusive economic zone of the
Republic of Latvia in the licence areas specified by the Cabinet – a person who
has received the licence for the use of subterranean depths or the
authorisation for the use of natural resources.
Acquisition of the mineral deposit (Step 1)
If the person/company wants to deal with mining activities, one must first obtain land
ownership or acquire lease rights (as the subsoil belongs to landowner). There are three
options for ownership: land belongs to an individual, the state or self-government (local
municipality). In the case of state and self-government's land licence for extraction could
be issued through competition or tendering. In Latvia about 33% of land belongs to the
state or local governments.
In case of private land the landowner or person having a relevant agreement with
landowner can apply for a licence for the use of subterranean depths or authorisation for
the extraction of mineral resources.
In case of state or self-government’s land a landowner or legal possessor shall organise
a competition or tender for land lease rights and the receipt of a licence or
authorisation for the extraction of mineral resources (except ground water), if the land
area owned by the State or local government or the land area adjacent to the State or
local government, where it is intended to extract mineral resources is:



for peat – larger than 150 hectares; or
for other mineral resources – larger than 25 hectares.

If the land is leased without a tender or auction of subsoil use, the lessor shall determine
the rent fee following the land rent market assessment conducted by a certified
evaluator.
If the unclaimed area of the deposit has been geologically explored, and mineral
resources of A or N category have been confirmed and if the unclaimed area of the
deposit is smaller than 100% of the existing licence area, and this is adjacent, then,
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when extending the licence area of a deposit of mineral resources, a competition or
tender need not be organised.
The organizer of competition should develop the regulations of the competition and
establish a competition commission. The following information shall be included in the
regulations of competition:









general information (the type of use of subterranean depths, the name and
description of the competition object and the details of the competition
organizer);
the rights and duties of the competition commission;
information regarding the submission of tenders and the place, date, time and
procedures of the opening;
requirements for the drawing-up and submission of tenders;
the criteria and procedures for the evaluation of tenders submitted;
the draft land lease agreement;
information regarding the place, time and procedures for the organization of the
tender, if following the competition procedure the tender is organized by the
owner or legal possessor of the land; and
the procedure for the appeal of the competition results.

The following evaluation criteria is specified for applicants in the competition regulations:







financial possibilities;
experience in the extraction of mineral resources;
rational production of the deposits of mineral resources;
environmental protection measures;
labour protection measures; and
other criteria which the competition commission considers as necessary.

The competition organizer shall place an invitation in the mass media (in at least one
local government or other local publication and central newspaper) and on his or her
website.
The following shall be indicated in the invitation:







the name of the organizer of the competition;
the place and procedures for the receipt of the competition regulations;
the type of use of the subterranean depths and name of the competition object;
the time and place for the submission of tenders;
the address and telephone number of a contact person to receive additional
information; and
another information, which the competition organizer considers to be necessary.

If the competition organizer does not have his or her website for publishing an invitation,
the competition organizer shall ensure the opportunity of becoming acquainted with the
invitation in his or her premises (the place where any interested person may become
acquainted with the relevant information).
The deadline for the submission of tenders may not be shorter than 20 working days
following the publication of the invitation in the mass media and placement on the
website.
So that the competition organizer may evaluate the applicants following Paragraph 43 of
Regulation No. 696 “Procedure for the Issue of Licences for the Use of Subterranean
Depths and Authorisations for the Extraction of Widespread Mineral Resources” (LV-L7)
the applicants shall submit the following documents:




contract;
information regarding the experience in the extraction of mineral resources;
the work program which includes the description of the processing technology of
the deposit of mineral resources, environmental protection measures and, if
necessary, other information; and
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other documents requested by the competition organizer.

The competition organizer shall be assured that the applicant has not been declared as
being insolvent, is not in the process of liquidation or the economic activity thereof has
not been suspended or terminated.
The competition organizer, if necessary, shall request geological information from State
Ltd "Latvian Environment, Geology and Meteorology Centre" for competition needs
in which compilation of the data regarding the structure of the subterranean depths,
properties of mineral resources and stocks in the object transferred for competition or
tendering is provided.
Tenders shall be evaluated by the competition commission in accordance with the five
point system regarding each criterion specified in the competition regulations. The
tender, which has obtained the highest average final score in accordance with the
evaluation criteria of applicants specified in Paragraph 43 of Regulation No. 696 (LV-L7)
shall be recognized as the most profitable offer.
A competition commission is entitled to request additional information which is necessary
to evaluate the tender. If the applicant fails to provide it or provides false information,
the applicant shall be deleted from the list of competition participants. If one applicant is
participating in a competition, the competition commission may recognize this applicant
as the winner of the competition, if the average final score of the applicant's tender
exceeds 60% of the maximum possible amount of points.
The rights of extraction of mineral resources shall be granted in tendering if the
organization of a tender is anticipated in the regulations of the competition and several
applicants have been selected during the competition, whose average final score of
tenders submitted by them exceeds 60% of the maximum possible amount of points. A
competition shall be considered as not having taken place if no applicants have applied or
the average final score of any of the tenders does not exceed 60% of the maximum
possible amount of points.
The competition organizer shall publish the competition results in the mass media (in at
least one local government or other local publication and a central newspaper) and place
them on his or her website within ten working days following the coming into effect of
the commission's decision. The decision of the competition organizer regarding the
competition results may be disputed and appealed in accordance with the procedures
specified in the Administrative Procedure Law or the competition regulations.
If Land is leased on the tender or auction, the rent fee is the highest offered price or
highest bid. Tender or Auction starting price is determined according to a certified
appraiser of the land rent market assessment. Lessee additionally to the rent fee shall
also pay other taxes according to normative acts. In both cases, the lessee shall also pay
other taxes according to normative acts.
Period for the use of subterranean depths is linked with land lease period:




for prospecting or exploration - up to 5 years,
for extraction - up to 25 years,
geological exploration with the following extraction - up to 30 years.

Is the mineral deposit explored? (Step 2)
When the person or company has acquired a deposit or lease rights (the next steps are
shown in Fig. A 39) it is necessary to clarify whether the geological survey has been
carried out and whether the stocks are accepted A (accepted) or N (assessed) category
as it is possible to extract minerals just in case the stocks are accepted A or N category.
This information can be found in the State Limited Liability Company "Latvian
Environment, Geology and Meteorology Centre" Geology Funds (archive).
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If the territory intended for the extraction of mineral resources has not been previously
explored or stocks are not accepted then, before commencement of the extraction of
mineral resources, geological exploration thereof shall be performed in accordance with
the requirements specified in the Cabinet Regulations Nr.570. (LV-L5) report of the
geological exploration should be submitted to the Latvian Environment, Geology and
Meteorology Centre for approval.
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Fig. A 39: Latvia. Action plan to receive a licence or authorisation.

Source: Ilze Ozola.
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Note: A separate project of blasting works shall be prepared in case it is necessary in the process
of extraction of dolomite, gypsum etc.

Passport of the deposit and extraction limit (Step 4)
When the research has been carried out, and stocks of mineral resources approved,
person or company should submit an application to the State Environmental Service for
granting a passport of the deposit and separate extraction limits (in case of obtaining the
authorisation from municipality).
Procedure is described in Cabinet Regulation No. 696 Procedure for the Issue of Licences
for the Use of Subterranean Depths and Authorisations for the Extraction of Widespread
Mineral Resources (LV-L7).
For the extraction of mineral resources (except ground water), the State Environmental
Service shall:




issue a valid passport of the deposit of mineral resources (except ground water),
which shall contain the basic information regarding the deposit of mineral
resources acquired during geological exploration, the accepted stocks, the quality
of the stocks of mineral resources and the opportunities for use; and
determine the limit for the extraction of mineral resources – the maximum
permitted amount of the extraction of mineral resources in a specified time period
in a deposit of mineral resources or a part of the deposit.

To receive a passport of the deposit of mineral resources or a determined limit for the
extraction of mineral resources, the appropriate application shall be submitted to the
Service. The following information shall be included in the application:






the date and place of submitting the application;
the given name, surname and personal identity number of the applicant or the
merchant firm and registration number in the Commercial Register, the telephone
number, and e-mail address;
the name of the document being requested;
the administrative affiliation of the deposit of mineral resources and the address
(if possible); and
the name of the deposit of mineral resources in accordance with the register of
deposits of mineral resources.

The following shall be appended to the application:



if the application is not submitted by the landowner – a copy of the contact
entered into with the land owner, legal possessor or authorized person regarding
the extraction of mineral resources; and
if a limit is being requested for part of a deposit – a scale plan of 1:10000 or other
appropriate scale in which the depicted borders and border points of the territory
anticipated for the extraction of mineral resources can be seen, as well as an
appended list of the coordinates of the border points in the form of a table.

If all the information is not submitted, the Service shall request the missing information
in writing, not later than 10 working days following the receipt of the application.
State Environmental Service issue a valid passport of the deposit of mineral resources
and determine the limit for the extraction of mineral resources within 1 month from
application submission.
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Environmental Impact Assessment (Step 5)
Environmental impact assessment is a multi-stage procedure performed in accordance
with the requirements of law “On environmental impact assessment” and Cabinet
Regulations No. 18 The procedure for assessing the environmental impact and
acceptance of the intended activity (LV-L26).
When the passport and the limit have been received, the application must be submitted
to the Regional Environmental Board to perform initial EIA in case it is necessary. If the
decision is not to apply EIA, the applicant receives technical rules. In case the
authorisation shall be received at municipality Regional Environmental Board issues
technical regulations even if the EIA is not necessary. If the competent authority
(Environment State Bureau) decide to implement an EIA procedure, the applicant will be
required to submit an EIA report, the contents of which corresponds to the program
developed by the Environment State Bureau.
The electronic version of the EIA report is placed on the website of the initiator of the
intended activity or his/hers authorized representative, and submitted in the printed form
to the municipality, in which territory the intended activity is planned to be implemented,
as well as to the institutions and organizations specified in the programme. At the same
time the initiator also publishes on the internet and at least in one local newspaper a
notice on possibilities to access the prepared report and associated documents, and to
submit written recommendations and participate in the public discussion, which is to take
place for the duration of 30 days and during which a public hearing is being held.
Following the public hearing, the report is supplemented by the review on public
participation and submitted recommendations and commentaries. In if necessary the
report is accordingly updated.
The final version of the report is submitted to the Environment State Bureau, which
examines the report and issues an opinion setting out the conditions under which the
proposed activity is to be implemented or not allowed. In accordance with the legislation,
the opinion on the report has to be issued within 60 days, yet the deadline can be
extended following the Administrative Procedure Law or in case if the Environment State
Bureau asks for additional information from the initiator.
The decision on acceptance of intended activity is made by the governmental institution,
municipalities, or other institutions in accordance with the law, or Cabinet of Ministers.
The decision has to be made within 60 days, taking into consideration contents of the
report, results of the public discussion and Environment State Bureau’s opinion on the
EIA report.
Obtaining a licence or authorisation (Step 6)
Scheme below (Fig. A 40) explains when licence and when authorisation is necessary.
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an authorisation/permit
issued by the local
government

Local governments in the
administrative territories
issue authorisations/permits
for the extraction of
widespread mineral
resources and supervise
recovering of places of
extraction of mineral
resources.

a licence issued by the
Ministry of Economics (ME)

ME shall issue licences for
prospection, exploration
and extraction of
hydrocarbons as well as
shall perform
administrative supervision
of the prospection,
exploration and extraction
of hydrocarbons.

The use of subterranean
depths may be commenced
only when the following
documents have been
received:

in the case, when the deposit
of widespread mineral
resources is included in the
administrative territory of
several local governments;

a licence issued by the State
Environmental Service

in the case, when in addition
to widespread mineral
resources in the deposit of
mineral resources the stocks
of other mineral resource
has been accepted

in the case, when mineral
resources are extracted by a
local government

in the case, when
subterranean depths are used
in public water, the
territorial sea and exclusive
economic zone of Latvia

in all other cases.

Fig. A 40: Latvia. Explanation when a licence or authorisation is nesessary.
Source: Ilze Ozola.

According to the Section 9 of the Law On Subterranean Depths a licence for the use of
subterranean depths or an authorisation for the extraction of widespread mineral
resources shall be issued, as well as State or local government land shall be leased for
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the use of subterranean depths or transferred for the use for the following periods of
time:


for geological, hydrogeological, engineering geological, geo-ecological or
geophysical exploration, exploration of mineral resources, establishment of a
monitoring system of subterranean depths or performing of monitoring thereof –
for the period of time up to 5 years;





for
for
for
for

prospection of mineral resources – for the period of time up to five years;
the extraction of mineral resources– for the period of time up to 25 years; and
geological exploration and extraction of mineral resources which follows to it –
the period of time up to 30 years.

Usually, person or company applies for the extraction licence the same time period as the
land lease agreement is, but if they don’t ask any term, State Environmental Service
clarifies the term (as it has to be indicated in application). In all the cases the term
cannot exceed 25 years, for exploration with the following extraction – 30 years.
To receive a licence application for the receipt of a licence shall be submitted to the State
Environmental Service. The following information shall be included in the application:






the date and place of submitting the application;
the given name, surname and personal identity number of the applicant or the
merchant firm and registration number in the Commercial Register, the telephone
number, and e-mail address;
the type of use of subterranean depths;
the administrative affiliation of the territory intended for the use of subterranean
depths and the address (if possible); and
the time period for which the licence is requested.

The following shall be appended to the application:






if a person who is not the owner of the land requires a licence or authorisation – a
copy of the agreement entered into with the owner of the land, the legal
possessor or authorized person regarding the use of subterranean depths. In
order to receive a licence for the liquidation of a borehole, a copy of the
agreement entered into with the owner of the borehole shall also be submitted, if
the borehole does not belong to the owner of the land. If a licence is being
requested for one of the types of use of subterranean depths referred to in
Paragraph 4 of this Regulation, the agreement with the owner of the land need
not be submitted;
information regarding the qualifications of personnel and the technical facilities
anticipated for the performance of the work in conformity with the type of use of
subterranean depths indicated in the application;
the work program coordinated with the commissioning party of the work (except
where a licence or authorisation is being requested for the extraction of
mineral resources);
a map with a scale of 1:10000-1:50000 or another appropriate scale in which the
territory intended for the use of subterranean depths is clearly depicted, except
for cases where a licence is being requested for the types of use of subterranean
depths referred to in Paragraph four of this Regulation. If a licence is being
requested for geological exploration, the coordinates of the border points
of the anticipated territory shall be indicated. If a licence is being requested
for the installation or liquidation of a borehole, a border plan of the land on which
the location of the boreholes is depicted shall be submitted;
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if a competition or tender has been organised for the rights of land lease and the
receipt of a licence - the decision regarding the competition or tender results; and
 if the territory intended for the use of subterranean depths is located within the
protection zone of State protected cultural monuments – written consent of the
State Inspection for Heritage Protection.
The addressee of a licence shall enter into an agreement with the landowner regarding
the rights to use subterranean depths during the term of validity of the licences before
the commencement of the work, prepare a work program and notify the Service
regarding the intended works and the time for fulfilment thereof in case the licence is
received for prospecting minerals throughout territory of Latvia.
In order to receive an authorisation, an application for the receipt of an authorisation
shall be submitted to the self-government. The following information shall be included in
the application the same information as for the licence is necessary, except the time
period for which the authorisation is requested, because the authorisation shall be
issued for the period of time specified in the limit for the extraction of mineral
resources.
The following shall be appended to the application for authorisation:









the passport of deposits of mineral resources;
the limit for the extraction of mineral resources issued by the Service;
the technical regulations issued by the relevant regional environmental board of
the Service;
if a person who is not the owner of the land is requesting a licence or
authorisation – a copy of the agreement entered into with the owner of the land,
the legal possessor or authorized person regarding the use of subterranean
depths;
information regarding the qualification of the personnel and technical support
intended for the performance of works;
if a competition or tender has taken place for the rights of land lease and the
receipt of an authorisation and the organiser of the competition is not a local
government - the decision regarding the competition or tender results; and
if the territory intended for the use of subterranean depths is located within the
protection zone of State protected cultural monuments – written consent of the
State Inspection for Heritage Protection.

If all the information mentioned above is not submitted, the issuer of the licence or
authorisation shall request the missing information in writing, not later than 10 working
days following the receipt of the application.
The Service or self-government may issue the licence or authorisation in the form of an
electronic document in accordance with the procedures specified by the regulatory
enactments regulating the circulation of electronic documents, if the applicant has
expressed such a request.
If it transpires that the applicant has provided false information, the issuer of the licence
or authorisation shall take a decision not to issue the licence or authorisation.
The licence or authorisation shall have the following annexes:





the conditions for use of subterranean depths (requirements to be observed when
using subterranean depths);
a map or plan in which the borders of the land parcels and the borders of the
licence area with border points in the ownership or possession of the addressee of
the licence or the authorisation are delineated and to which is appended a table
with the co-ordinates of the border; and
the limit for extraction of mineral resources specified by the Service.
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A licence or authorisation could be extended until the time periods indicated in Section 9
of the Law On Subterranean Depths (listed at the beginning of this chapter) counting
from the day of issue, if this is permitted by the agreement entered into by the land
owner, the legal possessor or the authorised person.
A local government shall notify the Service regarding the authorisations issued and
canceled once a quarter up to the twentieth day of the month following thereof.
If information has changed during the term of validity of a licence or authorisation which
is indicated in the issued licence or authorisation (the merchant name (company) or legal
address), within 10 working days following the coming into effect of the relevant changes
the merchant shall submit an application to the issuer of the licence or authorisation
regarding the necessary amendments to the licence or authorisation. Documents
certifying the facts referred to therein shall be appended to the application. The issuer of
the licence or authorisation shall re-register the licence or authorisation in the name of
the new addressee of the licence or authorisation in accordance with the changes
registered in the Commercial Register.
The issuer of issued licences or authorisations shall place information regarding them on
his or her website. An issuer of a licence or authorisation shall also place information on
his or her website regarding the restriction or suspension of use of subterranean depths
or the cancellation of licences or authorisations.
A licence can be appealed in Environment State Bureau.
A person may receive a licence for the use of subterranean depths for up to one year
throughout the territory of Latvia, or a part thereof, if it is intended to use the
subterranean depths for:


geological engineering exploration for the needs of group II structures, for
geological or geophysical exploration;
 the establishment of a monitoring system of subterranean depths or for the
performance of monitoring; or
 prospecting for mineral resources.
If within 3 years after obtaining a licence extraction of mineral deposits is not started,
the licence may be cancelled.
To extract minerals at deposit of mineral resources of national significance a licence (not
authorisation) shall be obtained.
Fee for a licence, an authorisation and a passport of the deposit
The State fee shall be paid for a licence for use of subterranean depths, an authorisation
for the extraction of widespread mineral resources and a passport of the deposit. The
amount of the State fee and procedures for payment shall be determined by the Cabinet
According Cabinet Regulation No. 1055 (adopted 19 December 2006) Regulations
regarding the State Fee for a Licence for Use of Subsoil, an Authorisation for the
Extraction of Widespread Mineral Resources and a Passport of the Deposit (LV-L16), the
State fee for licences for use of subsoil shall be the following:





for geological, hydrogeological, geological engineering, geoecological and
geophysical research for a time period up to five years – 106,72 euro;
for geological, hydrogeological, geological engineering, geoecological and
geophysical research and for the construction of structures of geo-technical
category for a time period up to one year – 142,29 euro;
for geological research and further extraction of mineral resources – 284,57 euro;
for extraction of mineral resources (for the licence that is issued by the State
Environmental Service in the cases specified by the Law On Subsoil) – 213,43
euro;
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The State fee for the passports of deposits of mineral resources shall be the following:



for the passports of deposits of mineral resources (except for groundwater) that
have been prepared, using the materials of the State Geology Fund – 213,43
euro;
for the passports of deposits of mineral resources (except for groundwater) that
have been prepared, using materials belonging to the commissioning party –
142,29 euro;

The State fee for the authorisation for the extraction of widespread mineral resources
shall be 142,29 euro.
There is no state fee for preparing a separate limit (in case of obtaining an authorisation
at municipality) and approval of project for extraction of mineral resources/project of
blasting works.
The State fee for the licence for use of subsoil and the passport of the deposit shall be
included in the State basic budget, but the State fee for the authorisation for the
extraction of widespread mineral resources – in the budget of the local government, in
the administrative territory of which the widespread mineral resources are located.
For the use of subterranean depths in public water, the territorial sea and exclusive
economic zone of the Republic of Latvia, the licences for the use of subterranean depths
shall be issued in accordance with the competition procedures.
Subterranean
structures

depths

and

the

construction

of

underground

and

surface

If as a result of the construction of underground and surface structures, including the
installation ponds and other bodies of water, cleaning of surface bodies of water or
deepening, mineral resources are obtained and it is intended to realise them, then an
authorisation for the use of the natural resources issued by the regional Environmental
Board shall be required.
Performing construction of surface and underground structures, cleaning and deepening
works of surface bodies of water as a result of which mineral resources in an amount of
less than 1 000 cubic meters are obtained, the authorisation specified in Paragraph one
of this Section is not required.
If as a result of establishment, cleaning or deepening of surface water bodies mineral
resources are extracted, the licence (and all the other documentation (passport, project
etc.) for the use of subterranean depths shall be received in cases when:




a surface water body is established, cleaned or deepened within a territory of a
deposit of mineral resources included in the register of deposits of mineral
resources;
during establishment of one or several surface water bodies it is intended to
extract the mineral resources referred to in Annex to this Law in amount of not
exceeding 20 000 cubic meters; and
during the establishment of a surface water body it is intended to extract mineral
resources, which are not referred to in Annex to this Law.

State Environmental Service issue permits for storage of waste from extraction. The
State Environmental Service examine a submission on a permit for storage of waste from
extraction and take a decision within a time period which is no longer than 60 days.
It is prohibited to pledge, sell, give as present, change or otherwise alienate
licences for the use of subterranean depths and the authorisations for the
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extraction of widespread mineral resources. If the user of the subterranean depths
changes, a licence or authorisation issued previously shall lose its effect, but the new
user of the subterranean depths has the right to receive a new licence or authorisation
without competition (tender), if he or she undertakes the duties specified in the licence
or authorisation issued previously.
Average length to get an extraction permit
To start to extract mineral deposits it can take 1-2 years (if EIA is necessary).
7.6.16.6 Court cases on permitting procedures
The procedural and institutional framework of court appeals
Latvia has a three-tier court system:




district (city) courts
regional courts
the Supreme Court

The current three-tier judicial system secures the option to appeal court decisions
adopted by the court of the first instance, and the repeated hearing of a case in appeal
and cassation instances.
District (city) courts are courts of the first instance in which civil cases, criminal cases,
and administrative cases are heard.
Regional courts are courts of the first instance for civil cases and criminal cases which
fall under the jurisdiction of a regional court in accordance with the law. Regional courts
are also De Novo appeals in criminal cases, civil cases, and administrative cases, which
have been heard by the district (city) court.
The Supreme Court is composed of two separate instances – the Senate and two Court
Chambers – the Chamber of Civil Cases and the Chamber of Criminal Cases representing
De Novo appeals in cases, which have been tried by regional courts as courts of the first
instance. Conversely, the Senate is the cassation appeal for all cases and the court of the
first instance for cases on the decisions of the State Control Council adopted under the
procedure set forth in Section 55 of the State Control Law. The Senate is the highest and
final instance in the country.
Land Registry Offices form a part of the district (city) court system. They secure the
registration of immovable property and related title in the land registers, as well as
reviewing applications regarding the undisputable coercive enforcement of obligations
and coercive enforcement of obligations under a warning procedure. All data in the
computerized land registries of the Land Registry Offices are aggregated in the State
Unified Computerized Land Register.
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Fig. A 41: Latvia. Court system.
Source: https://www.ta.gov.lv/UserFiles/TA_buklets_ENG.pdf

Most decisive and representative court judgements
Only court case regarding licenses
The only conflict that has gone to the court level (from 2010 to 2016) was the case when
the State Environmental Service on 6th July 2011 issued a license to Company ABC for
extraction of subterranean depths (in this case – peat). NGO XXX and three neighbouring
landowners disputed and asked to cancel a license issued by the State Environmental
Service.
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Company ABC planned to excavate pond in total area 9.8 ha, then discovered peat
deposits in the area, therefore applied for a license.
The applicants in the appeal application indicated that the license area is in conflict with
the land use plan because by the land use plan and building regulations in this area is
allowed partly forestry activities and partly recreation in nature and historical
environment. The applicants' opinion was that the license has been issued unlawfully and
is contrary to the Regulations No. 280 Procedure for the Issue of Licences for the Use of
Subterranean Depths and Authorisations for the Extraction of Widespread Mineral
Resources and general procedure for use of geological information of April 24, 2007. On
6th September 2011 new version of these regulations was approved and thus changed
the number of the Regulations – No.696.
The first institution where the license can be appealed is the State Environment Bureau
and on 25 November 2011, decided (decision No. 24-s) to cancel the license issued by
the State Environmental Service on July 6, 2011, because it is contrary to the land use
plan. Later on - in January 2012 Company ABC appealed this decision to Administrative
Court.
Appeal was based on following arguments:


Company ABC is planning to excavate pond on its private land. According to the
land use plan in the zone called "Forest". The company received a letter from local
government with an explanation that it is allowed to use land, buildings, create
new structures according to planned land use, it is also authorized to perform
extra activities if they do not conflict with the landscape and environmental
protection requirements. With this local government approves that pond
extraction is not contrary to the land use plan. Besides one of the points in land
use plan of particular district says that it is allowed to make ponds according to
detailed land use plan or building design.



According to the Law on Subterranean Depths Section 111 point 1 and three
licenses in such and similar cases is necessary. As it was mentioned above peat
will be excavated in approx.9.8 ha.

Citation from Law on Subterranean Depths:
Section 11. Use of Subterranean Depths Without an Authorisation for the
Extraction of Mineral Resources or a License for the Use of Subterranean Depths
(1) Landowners or their authorized persons shall use the subterranean depths, except
hydrocarbons, within the boundaries of their property without a license for the use of
subterranean depths or authorisation for the extraction of mineral resources in the
following cases:
1)

for the extraction of the widespread mineral resources specified in Annex to this Law
in the total area up to 0.5 hectares and in depths up to 2 metres, if the mineral
resources extracted are used within the boundaries of their land property; and

2)

in installing and using concrete ring wells and boreholes of water abstraction in
depths up to 20 meters if it is intended to abstract not more than ten cubic meters
ground water per day.

Section 111. Use of Subterranean Depths when Acquiring Mineral Resources as
a Result of the Construction of Underground and Surface Structures
(1) If as a result of the construction of underground and surface structures, including the
installation ponds and other bodies of water, cleaning of surface bodies of water or
deepening, mineral resources are obtained, and it is intended to realise them, then
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an authorisation for the use of the natural resources issued by the Regional
Environmental Board shall be required.
(2) Performing construction of surface and underground structures, cleaning and
deepening works of surface bodies of water as a result of which mineral resources in
an amount of less than 1 000 cubic meters are obtained, the authorisation specified
in Paragraph one of this Section is not required.
(3) If as a result of establishment, cleaning or deepening of surface water bodies mineral
resources are extracted, the license for the use of subterranean depths shall be
received in cases when:
1) a surface water body is established, cleaned or deepened within a territory of
a deposit of mineral resources included in the register of deposits of mineral
resources;
2) during establishment of one or several surface water bodies it is intended to
extract the mineral resources referred to in Annex to this Law in amount of
not exceeding 20 000 cubic meters; and
3) during the establishment of a surface water body it is intended to extract
mineral resources, which are not referred to in Annex to this Law.
Annex
List of Widespread Mineral Resources
1. Clay.
2. Sand, sand-gravel.
3. Loose freshwater rocks.
4. Peat deposits up to the area of 5 hectares within the borders of the property
owned by one owner.
5. Loam, sandy loam, aleirite.
Four other institutions based their decisions on the same documents Environmental State
Bureau issued and then cancelled the license. Thus, leads to the conclusion that four
institutions issued unlawful documents in this case and also in other similar cases.
Company ABC does not agree that pond excavation will result in a harmful impact on
surrounding environment, lead to increased and faster water runoff and develop soil
erosion, as well will create other hydrological changes. Pond project conforms to the
environmental protection requirements and because the area is smaller than 25 ha EIA is
not necessary.
On 3rd September 2012 State Environmental Bureau decided (Decision No.31-s) to cancel
decision No.24-s and to leave the decision of State Environmental Service to issue a
license to Company ABC unchanged.
On 9th October 2012 Administrative District Court received an application from person
A.V. (landowner of the neighbouring land) to cancel decision No.31-s, due to following
reasons:



State Environmental Bureau should take into account stakeholder opinion and
issue a new license and not renew the old one.
In the land use plan of the district is not mentioned pond management activities,
not mentioning even peat extraction.
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By allowing mineral extraction in real estate is unreasonably violated the
applicant's rights to a favourable environment and the rights to a property
because
peat extraction works can increase a noise level, an amount of dust due to the
peat transportation and changes in the ground water levels.

The court decided to cancel decision No.24-s about license cancellation and to reject third
persons A.V. appellation.



According to the Law on Subterranean Depths Section 111, Environmental State
Bureau must issue a license to the Company ABC.
Regulations No. 280 of 24 April 2007 Procedure for the Issue of Licenses for the
Use of Subterranean Depths and Authorisations for the Extraction of Widespread
Mineral Resources and general procedure for use of geological information has
following requirements for license issue:
 the area has been geologically explored and mineral resources of A or N
category have been confirmed,
 if the use of subterranean depths is defined as planned land use of the
area in the land use plan of the local government.

While the regulations No.696 Procedure for the Issue of Licenses for the Use of
Subterranean Depths and Authorisations for the Extraction of Widespread Mineral
Resources (new version of the Regulations No.280) does not require the second point
anymore. That means that until 1 September 2011 license could be received only if the
use of subterranean depths were included in the Land use plan. After 29 September
2011, such a requirement no longer exists. The license was cancelled on 25 November
2011 when the requirement for land use plan no longer existed.
Court from the submitted materials concluded that area had been geologically explored
and mineral resources of A or N category have been confirmed, therefore at the decisionmaking moment, there were (and still are) preconditions for issuance of a license.
Regarding person, A.V. application Court decided to reject it, because in the materials
submitted to the court all person A.V. arguments has justified counter-arguments.
7.6.16.7 Success rates of exploration and extraction permits
With regard to permitting success rates, in 2015 and 2016 for extraction and exploration
the rate reached an 87% and 98% respectively. Mining is more limited with normative
acts (greater impact on the environment, society, etc.), therefore the success rate is
lower than for exploration licences.
7.6.16.8 EU legislation impacting permits and licenses for exploration and
extraction
1) Does your country have any restrictive regulation on the private or legal entities
performing the duties of an exploration or extraction concessioner, operator
and/or holder of mineral rights as compared to the Services Directive
(2006/123/EC)?
In Latvia, there are no restrictions regarding who can perform the duties of an
exploration or extraction concessioner, operator and/or holder of mineral rights.
To receive a permit the private or legal entities has to prove that they have all
necessary equipment and knowledge.
2) Does any of your permitting documentation require the involvement/signature of
a geologist or mining engineer? If yes, which are these permits? Does it require a
BSc or MSc or PhD or chartered (certified) professional?
1294

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

For the extraction of mineral resources (except ground water), it is necessary to
have permit, but to get permit miner should receive:


passport of the deposit of mineral resources (except ground water), which
shall contain the basic information regarding the deposit of mineral resources
acquired during geological exploration, the accepted stocks, the quality of the
stocks of mineral resources and the opportunities for use;



the limit for the extraction of mineral resources – the maximum permitted
amount of the extraction of mineral resources in a specified time period in a
deposit of mineral resources or in a part of the deposit.

To start geological exploration a person or company have to receive a licence for
the use of subterranean depths. To receive license person or company should
prove that:



they have an appropriate education (at least BSc in Geology) or long
experience in geological works,
have all necessary equipment for geological surveys.

Report of the geological survey requires a signature of a geologist.
3) Do you have a legislation on financial guarantees (with regard to the Extractive
Waste Directive, Art. 14)? Is the cost calculation of this guarantee done by an
independent third party?
A procedure of financial guarantees is described in Cabinet Regulations No.470
(2011) “The Procedure for Management of Mining Waste” in paragraph IX.
Citation: (90) Before starting operations related to accumulation or deposit of
mining waste in mining waste facility, the operator shall submit to the State
Environmental Service copies of relevant documents (original document presented
at the request of the State Environmental Service), which proves the existence of
the financial guarantee in the form of financial security, security deposit, liability
the execution of the insurance policy or credit guarantee.
Point No.92 describes that the decision on the amount of financial guarantees is
determined by the State Environmental Service, taking into account several
factors. One of them is (92.7.) assessment of the costs related to the remediation
of the extractive waste facility closure and the implementation of measures
following the closure of the facilities, including the potential for monitoring after
closure or removal of pollutants. (93) This assessment is done by an independent
expert with appropriate qualification.
4) Is there a list of inert mine waste published in your country in accordance with
Art. 1(3) of Comm. Dec. 2009/359/EC?
The same regulations mentioned in previous answer Cabinet Regulations No.470
(2011) "The Procedure for Management of Mining Waste" paragraph I, point 7
lists criteria to determine inert mine waste. None of the regulations lists inert
mine waste.
5) Do you use the risk assessment of 2009/337/EC Commission Decision of 20 April
2009 on the definition of the criteria for the classification of waste facilities in
accordance with Annex III of Directive 2006/21/EC of the European Parliament
and of the Council concerning the management of waste from extractive
industries for abandoned sites as well?
Not known by the respondent
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6) Has your country applied the waiver of the Landfill Directive paragraph 3 of Art. 3:
MS may declare at their own option, that the deposit of non-hazardous non-inert
mine waste, to be defined by the committee established under Art. 17 of this
Directive can be exempted from the provisions in Annex I, points 2, 3.1, 3.2 and
3.3 (location screening, multiple barriers, leachate collection)?
Not known by the respondent
7) Does a mine operator has to prepare and submit both a general waste
management plan and a mine waste management plan as well? To the same or
separate authorities?
There are following widespread mineral resources in Latvia:






clay,
sand, sand-gravel,
loose freshwater rocks,
peat deposits,
loam, sandy loam, aleirite.

Extraction of these mineral resources doesn’t create mine waste; therefore there
are isn't any company in Latvia that has mine waste management plan. But if
there would be any in the future, they would prepare a separate plan for mine
waste. Rules for general waste management are described in technical provisions
in an authorisation/permit issued by the local government or in a license issued by
the State Environmental Service.
8) Has your national legislation transposed the Accounting Directive (2013/34/EC),
with special regards its Art. 41-48 on the extractive industry? Do these rules on
financial reporting appear in the concession law or mining act either?
Accounting Directive regarding extractive industry is transposed with a law On
Statements by Commercial Companies Engaged in Mining or Logging of Primeval
Forests
on
Payments
to
Administration
Institutions
(available
http://likumi.lv/doc.php?id=278004 look for translation on the right side of the
page under “Tulkojums”).
9) Has your national legislation transposed the Transparency Directive
(2004/109/EC, 2013/50/EU), especially Article on the extractive industry? Do
these rules appear in the concession law or mining act either?
The Transparency Directive regarding extractive industry is transposed with a law
On Statements by Commercial Companies Engaged in Mining or Logging of
Primeval Forests on Payments to Administration Institutions (available
http://likumi.lv/doc.php?id=278004 look for translation on the right side of the
page under “Tulkojums”).
According to Section 4: A commercial company engaged in mining or logging of
primeval forests has an obligation to draw up a statement each reporting year,
within the meaning of Section 14 of the Law On Accounting, on the payments
made to administration institutions, if it conforms to at least one of the following
conditions:
1) it is a large commercial company within the meaning of Section 5 of the Law
On Annual Accounts and Consolidated Annual Accounts;
2) it is a public-interest commercial company.
Currently, in Latvia we don't have any mining company that conforms to
requirements set out in the Directive and above mentioned law. This Law also
regulates where information on payments made to administration institutions can
be found.
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10) Does your competent authority ask for or check the CE marks of the exploration
or extraction equipments when permitting or when having on-site inspections?
Does the mining authority have a regulatory/supervision right in product
safety/market surveillance in accordance with Regulation (EC) No 765/2008 of the
European Parliament and of the Council of 9 July 2008 setting out the
requirements for accreditation and market surveillance?
The State Environmental Service doesn’t check CE marks of the exploration or
extraction equipment when permitting or when having on-site inspections.
EC Regulation 765/2008 defines the main requirements of EU Member States'
national accreditation bodies. According to Art. 12, Paragraph (2) of LLC
"Standardization, Accreditation and Metrology Centre" Department of the Latvian
National Accreditation Bureau has been notified to the European Commission as
the Republic of Latvian National Accreditation Body.
7.6.17 Lithuania
7.6.17.1 General introduction
In Lithuania, the mining sector is relatively small, there are no ore mining or
metallurgical industries, and the extraction is concentrated in peat, aggregates and
industrial minerals (dolomite, limestone). According to the Constitution and the
Underground Law all subsurface mineral resources (energy, metals, industrial and
construction minerals) in Lithuania are of exclusive state-ownership.
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7.6.17.2 Legislation governing mineral exploration and extraction
The main law is the Underground Law No. I-1034/1995 and its implementing Government Resolutions (No. 1433/2001, No. 198/2002, No.
584/2002) which regulate the exploration and extraction permits. Other important laws which regulate other necessary permits and licences for
the authorisation of exploration and extraction activities encompass the Environment protection Law I-2223/1992, the Proposed economic
activity environmental impact assessment Law No. I-1495/1996 (which regulates the EIA process), the Environment minister order No.
166/1996 on exploited mining areas rehabilitation, Protected Areas Law No. I-301/1993, the Water Law No. VIII-474/1997, the Spatial
Planning Law No. I-1120/1995 and the Environment minister order No. D1-145/2014, both of which regulate spatial planning (and set
provisions for the extraction and reclamation plan).
Table A 88: Lithuania. Legislation relevant to exploration and extraction permitting.
Relevant to
(Y/N)

Web link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

extraction

post-extraction

local

regional

The Constitution of
the Republic of
Lithuania, 1992

http://www3.lrs.lt/
home/Konstitucija
/Constitution.htm

N

N

N

N

N

N

N

N

state ownership of
underground resources

Civil Code No. VIII1864/2000

https://www.etar.lt/portal/en/leg
alAct/TAR.8A39C8
3848CB

N

N

N

N

N

N

N

N

private landowners rights
on underground
resources

LT-L1

Underground Law
No. I-1034/1995

https://www.etar.lt/portal/en/leg
alAct/TAR.13E108
ED3981/fofeVHOS
uW

Y

N

Y

Y

Y

Y

Y

Y

LT-L2

Government
Resolution No.
1433/2001
implementing the

https://www.etar.lt/portal/en/leg
alAct/TAR.633F92
FEFFC9

Y

Y

Y

N

N

Y

Y

Y

Code

1298

(central)
national

English title

exploration

mining, minerals
management, technical
safety, concession

Legisl
ative
secto
r

Relevant at (Y/N)

Remarks

detailed exploration
permitting rules

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and exploitation in the EU

Deadlines
(Y/N)

(central)
national

Permitting
provisions
(Y/N)

regional

Web link

Relevant at (Y/N)

local

English title

post-extraction

Code

extraction

Legisl
ative
secto
r

exploration

Relevant to
(Y/N)

Remarks

Underground Law

LT-L3

Government
Resolution No.
198/2002
implementing the
Underground Law

https://www.etar.lt/portal/en/leg
alAct/TAR.CA43F3
AA2033

Y

Y

Y

Y

Y

Y

Y

Y

detailed exploration and
extraction (including
groundwater)
permitting rules

LT-L4

Government
Resolution No.
584/2002 on
Underground
register regulations

https://www.etar.lt/portal/en/leg
alAct/TAR.EFC89A
A464F6/TAIS_431
725

N

N

N

N

Y

Y

Y

Y

underground resources
accounting and research
register

LT-L5

Environment
minister order No.
580/2002 on
specific minerals
mining permits

https://www.etar.lt/portal/en/leg
alAct/TAR.C86A33
5428E0

Y

Y

N

Y

N

Y

Y

Y

rules of tender

LT-L6

Environment
minister order No.
D1-145/2014
subsurface Use Plan
implementing the
Underground Law

https://www.etar.lt/portal/en/leg
alAct/3c7c7f2097d
f11e3bdd0a9c9ad
8ce1bf

Y

extraction and
remediation technical
plan related with
spatial planning

Y

Y
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environment

Deadlines
(Y/N)

post-extraction

Permitting
provisions
(Y/N)

Relevant at (Y/N)

LT-L7

Environment
minister order No.
D1-444/2006 on
minerals resource
control procedures

https://www.etar.lt/portal/en/leg
alAct/TAR.A94168
7BB60C

N

N

N

N

Y

Y

Y

Y

LT-L8

Lithuanian
geological survey
director order No.
1-70/2006 on
prospecting and
exploration works
registration

https://www.etar.lt/portal/en/leg
alAct/TAR.DFF57A
CC3922

Y

Y

Y

N

N

Y

Y

Y

LT-L9

Lithuanian
geological survey
director order No.
1-01/2003 on
minerals resource
accounting

https://www.etar.lt/portal/en/leg
alAct/TAR.D52660
66CBBD

N

N

N

N

Y

Y

Y

Y

legislative provisions
lesions may be the
reason of exploration and
extraction permit
suspension

LTL10

Proposed economic
activity
environmental
impact assessment
Law No. I1495/1996

http://www3.lrs.lt/
pls/inter3/dokpaie
ska.showdoc_l?p_i
d=453920

Y

Y

N

Y

Y

Y

Y

Y

for planning mining
activities obligatory EIA

LTL11

Environment
protection Law I2223/1992

https://www.etar.lt/portal/en/leg
alAct/TAR.E2780B
68DE62/TAIS_449
517

N

N

N

Y

N

Y

Y

Y

environmental principles.
For use of state natural
resources obligatory EIA
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(central)
national

Web link

regional

English title

local

Code

extraction

Legisl
ative
secto
r

exploration

Relevant to
(Y/N)

Remarks

legislative provisions
lesions may be the
reason of extraction
permit suspension
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Relevant to
(Y/N)

nature conservation,
forestry

extraction

post-extraction

local

regional

N

N

Y

Y

Y

Code

English title

Web link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

LTL12

State natural
resources tax Law
No. I-1163/1991

https://www.etar.lt/portal/en/leg
alAct/TAR.793560
F67ADF/TyDJYquM
ib

N

N

LTL13

Environment
minister order No.
D1-239/2008 on
mining industry
waste management
implementing Waste
Law and EP
Directive
2006/21/EB

https://www.etar.lt/portal/en/leg
alAct/TAR.B479E0
3BAB4F

N

N

N

N

Y

Y

LTL14

Environment
minister order No.
166/1996 on
exploited mining
areas rehabilitation

https://www.etar.lt/portal/en/leg
alAct/TAR.680900
B513E0

N

N

N

N

Y

Protected Areas Law
No. I-301/1993

https://www.etar.lt/portal/en/leg
alAct/TAR.FF1083
B528B7/ORBiDgm
quf

Y

N

Y

Y

Forestry Law No. I671/1994

https://www.etar.lt/portal/en/leg
alAct/TAR.5D6D05
5CC00C/frHWVCO
olN

N

N

N

Y

LTL15

LTL16

1301

(central)
national

exploration

Legisl
ative
secto
r

Relevant at (Y/N)

Remarks

Y

natural resources tax

Y

Y

legislative provisions
lesions may be the
reason of extraction
permit suspension

Y

Y

Y

obligatory method for
rehabilitation works

Y

Y

Y

Y

only if the object area
enters the protected area
or its protective zone

Y

Y

Y

Y

forest land issues
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Relevant to
(Y/N)

English title

Web link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

extraction

post-extraction

local

regional

LTL17

Government
Resolution No.
1131/2011 on
Forest land
conversion and
compensation for
forest land
conversion

https://www.etar.lt/portal/en/leg
alAct/TAR.9DED40
DDC6CF/omRNbP
wswZ

N

Y

N

Y

Y

Y

Y

Y

fees for forest land

LTL18

Water Law No. VIII474/1997

https://www.etar.lt/portal/en/leg
alAct/TAR.B3CC2C
0B9BD2

N

N

N

N

Y

Y

Y

Y

water using principles

LTL19

Environment
minister order No.
D1-259/2014 on
pollution permit,
replacement and
revocation rules

https://www.etar.lt/portal/en/leg
alAct/afd3d660a9d
911e38e1082d045
85b3dd/XEtybELW
LP

N

N

N

N

Y

Y

Y

Y

surface water and
wastewater permits

LTL20

Environment
minister order No.
D1-71/2009 on
groundwater
protection against
pollution with
hazardous materials

https://www.etar.lt/portal/en/leg
alAct/TAR.C5E96B
760AD0

N

N

N

N

Y

Y

Y

Y

LTL21

Environment
minister order No.
D1-193/2007
surface wastewater
management

https://www.etar.lt/portal/en/leg
alAct/TAR.F79C11
36595E/lucFqjBbj

N

N

N

N

Y

Y

Y

Y

1302

(central)
national

Code

exploration

water management

Legisl
ative
secto
r

Relevant at (Y/N)

Remarks

environment protection
from pollution
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Relevant to
(Y/N)

Deadlines
(Y/N)

extraction

post-extraction

local

regional

Land Law No. I446/1994

https://www.etar.lt/portal/en/leg
alAct/TAR.CC10C5
274343/hoPfHvyV
ni

Y

N

Y

Y

Y

Y

Y

Y

LTL23

Spatial planning
Law No. I1120/1995

https://www.etar.lt/portal/lt/lega
lAct/TAR.26B5631
84529/TkMEvGyX
KD

N

Y

N

Y

Y

Y

Y

Y

LTL24

Government
Resolution No.
1116/1995 on soil
remediation and
fertile soil layer
conservation

https://www.etar.lt/portal/en/leg
alAct/TAR.CFCCBF
E67D05

N

N

Y

N

Y

Y

Y

Y

LTL25

Government
Resolution No.
598/2002 on Border
legal regime rules

https://www.etar.lt/portal/en/leg
alAct/TAR.62FF0C
35E719/TAIS_393
667

N

Y

Y

Y

N

Y

Y

Y

Code

English title

Web link

regulation

m

LTL22

1303

(central)
national

Permitting
provisions
(Y/N)

exploration

transportation,
construction,
catastrophe protection,
police, military

land use planning, spatial development,
soil management

Legisl
ative
secto
r

Relevant at (Y/N)

Remarks

land use issues

Only if the object is in the
State border protection
zone
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Relevant to
(Y/N)

English title

Web link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

extraction

post-extraction

local

regional

LTL26

Law on the
Protection of
Immovable Cultural
Heritage No. I733/1994

http://www3.lrs.lt/
pls/inter3/dokpaie
ska.showdoc_e?p_
id=488581&p_tr2
=2

N

N

Y

Y

N

Y

Y

Y

rules for declaration of
protection

LTL27

Public
administration Law
No. VIII-1234/1997

https://www.etar.lt/portal/en/leg
alAct/TAR.0BDFFD
850A66/OCQvcNC
BEt

N

N

Y

Y

Y

Y

Y

Y

right to appeal the
decision of the Authority

(central)
national

Code

exploration

public
administration,
court procedures

culture
heritage

Legisl
ative
secto
r

Relevant at (Y/N)

Remarks

7.6.17.3 Authorities governing mineral exploration and extraction
The competent authority granting exploration and extraction permits for the NEEI sector is the Lithuanian Geological Survey (under
the sphere of the Ministry of Environment). Other relevant co-authorities include the Environmental Protection Agency in charge of approving
EIA studies and issuing permits for surface water use, 60 municipalities, the National Land Service, the State Territorial Planning and
Construction Inspectorate (only relevant for the extraction and post-extraction phases), the Directorate General of State Forests, the State
Service for Protected Areas and the Cultural Heritage Department.
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Table A 89: Lithuania. Relevant authorities in exploration and extraction permitting.
post extraction

Remarks

N

Y

LT-L12

Tax on the use of state natural
resources setting

Y

LT-L1

Underground resources accounting
and research register

English
name of
entity

Address / web
access

Role in permitting

exploration

Statute or
relevant
piece of
legislation

Name of
entity

LTE0

Aplinkos
ministerija

Ministry of
Environment
of The
Republic of
Lithuania

Jakšto str. 4/9,
Vilnius LT01105,
Lithuania.
http://www.am.l
t/VI/en/VI/index.
php

Subsurface policy
maker. Has crucial
impact on sector
legislation changing

N

LTE1

Lietuvos
geologijos
tarnyba prie
Aplinkos
ministerijos

Lithuanian
Geological
Survey under
the Ministry
of
Environment

S. Konarskio str.
35, LT-03123
Vilnius,
Lithuania.
http://www.lgt.lt
/index.php?lang
=en

Issues of all minerals
resources permits

Y

Y

Code

First instance permitting (local, regional, central, national)

extraction

Relevant to

LTE2

Aplinkos
apsaugos
agentūra

The
Environment
al Protection
Agency

Juozapavičiaus
str. 9, LT-09311
Vilnius,
Lithuania.
http://gamta.lt/c
ms/index?lang=
en

Groundwater permits

LT-L3

Spatial planning related
with mining objects

LT-L6

Approves EIA

Surface water permits
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Y

Y

Y

LT-L10

Except in prospecting and
exploration works registration

LT-L19
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Address / web
access

Role in permitting

post extraction

English
name of
entity

extraction

Code

Name of
entity

exploration

Relevant to

Spatial planning related
with mining objects

LTE3

Savivaldybių
administraci
jos

Municipality
administratio
n

60 Regional
municipalities
administration
contacts link:
http://www.lsa.lt
/en/alalmembers

Y

Y

Statute or
relevant
piece of
legislation

Remarks

LT-L6

Changed LT-E6 entity role since 15
March of 2016 after LT-L6
amendments

Should be informed about
prospecting and exploration works
planning

Y

Spatial planning

LT-L23, LTL6

Municipality administration director

One of the EIA entity

LT-L10

Municipality Council has a right of
veto

LTE4

Nacionalinė
žemės
tarnyba prie
Žemės ūkio
ministerijos

National Land
Service
under the
Ministry of
Agriculture

Gedimino ave.
19, LT-01103
Vilnius,
Lithuania.
http://www.nzt.l
t/go.php/lit/Engli
sh

Land use

Y

Y

Y

LT-L22

LTE5

Valstybinė
teritorijų
planavimo ir
statybos
inspekcija
prie
Aplinkos
ministerijos

State
Territorial
Planning and
Construction
Inspectorate
under the
Ministry of
Environment

Vienuolio g. 8,
LT-01104
Vilnius,
Lithuania.
http://www.vtpsi
.lt/en-en/

Spatial planning

N

Y

Y

LT-L23, LTL6
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Address / web
access

Role in permitting

Regional
Environment
al Protection
Departments

8 Environmental
Protection
Departments
contacts list link:
http://www.am.l
t/VI/en/VI/index.
php#r/126

Environmental
Protection. Field control
functions

post extraction

LTE6

Regionų
aplinkos
apsaugos
departamen
tai

English
name of
entity

extraction

Code

Name of
entity

exploration

Relevant to

N

Y

Y

Statute or
relevant
piece of
legislation

Remarks

LT-L7

Eliminated from spatial planning
after LT-L6 amendments on 15
March 2016

LTE7

Valstybinė
saugomų
teritorijų
tarnyba prie
Aplinkos
ministerijos

State Service
for Protected
Areas under
the Ministry
of
Environment

Antakalnio g. 25,
LT-10312
Vilnius,
Lithuania.
http://www.vstt.
lt/en/VI/index.ph
p

One of the EIA entities

Y

Y

Y

Spatial planning

LTE8

Nacionalinis
visuomenės
sveikatos
centras prie
Sveikatos
apsaugos
ministerijos

National
Public Health
Center under
Ministry of
Health

Kalvarijų g. 153,
Vilnius,
Lithuania.
http://nvsc.lrv.lt
//

One of the EIA entities
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N

Y

N

LT-L15

Only if the object area enters the
protected area or its protective zone

LT-L6

Only if the object area enters the
protected area or its protective zone

LT-L10

Reorganised regional Public Health
Centres (8) from 2016 april 1 to new
public body – National Public Health
Center -
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Address / web
access

Role in permitting

post extraction

English
name of
entity

extraction

Code

Name of
entity

exploration

Relevant to

Spatial planning related
with mining objects

Statute or
relevant
piece of
legislation

Remarks

LT-L6

Since September 1 of 2016 after LTL6 amendments

LTE9

Generalinė
miškų
urėdija prie
Aplinkos
ministerijos

Directorate
General of
State Forests
under the
Ministry of
Environment

A.
Juozapavičiaus
str. 9, 09 311
Vilnius,
Lithuania.
http://www.gmu
.lt/en/

Provides co-authority
consent in forest land
matters.

Y

Y

Y

LT-L16

LTE10

Kultūros
paveldo
departamen
tas prie
Kultūros
ministerijos

Department
of cultural
heritage
under
Ministry of
Culture

Šnipiškių str. 3,
LT-09309
Vilnius,
Lithuania.
http://kpd.lt/en.
html

Provides co-authority
consent in heritage
matters

Y

Y

N

LT-L26

LTE11

Valstybės
sienos
apsaugos
tarnyba prie
Vidaus
reikalų
ministerijos

State Border
Guard
Service
under
Ministry of
the Interior

Savanoriu ave.
2, 03116 Vilnius,
Lithuania.
http://www.pasi
enis.lt/lit/English

Provides co-authority
consent in state border
protection matters

Y

Y

Y

LT-L25

Only if the object is in the State
border protection zone

LTE12

Valstybinė
darbo
inspekcija
prie
Socialinės
apsaugos ir
darbo

State Labour
Inspectorate
under the
Ministry of
Social
Security and
Labour

Algirdo str. 19,
LT-03607
Vilnius,
Lithuania.
http://www.vdi.l
t/English/VDI_En
glish.aspx

Y

The Law On
The State
Labour
Inspectorat
e No. IX1768/2003

Inspect if works of mining, blasting,
extraction and processing of mineral
resources are performed in a safe
manner. Eliminated from extraction
and remediation technical plan
approve since September 1 of 2016
after LT-L6 amendments

Technical safety
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Role in permitting

LTE13

Lietuvos
Respublikos
Konstitucinis
Teismas

Constitutiona
l Court of the
Republic of
Lithuania

Gedimino Ave.
36, Vilnius, LT01104,
Lithuania.
http://www.lrkt.l
t/en/

Highest level of
jurisdiction which might
repeal acts, regulations

LTE14

Lietuvos
vyriausiasis
administraci
nis teismas

The Supreme
Administrativ
e Court of
Lithuania

Žygimantų str.
2, LT-01102
Vilnius,
Lithuania.
http://www.lvat.l
t/en/

Supreme Court. Court
of special jurisdiction

Regional
Administrativ
e Courts

5 Regional
Administrative
Courts (Vilniaus,
Kauno,
Panevėžio,
Klaipėdos,
Šiaulių), contacts
link:
http://www.teis
mai.lt/en/courts/
contacts-ofcourts/contacts-

First-instance court
level. Courts of special
jurisdiction

Code

post extraction

Address / web
access

extraction

English
name of
entity

Name of
entity

exploration

Relevant to
Statute or
relevant
piece of
legislation

Remarks

Y

The Law on
the
Constitution
al Court No.
I-67/1993

Shall guarantee the supremacy of
the Constitution in the legal system

Y

Law on
courts No.
I-480/1994

First and final instance for
administrative cases. It is appeal
instance for cases concerning
decisions, rulings and orders of
regional administrative courts.

Y

Law on
courts No.
I-480/1994

Dealing with issues relating to the
lawfulness of regulatory
administrative acts, tax disputes,
etc.

Court jurisdiction

ministerijos

LTE15

Apygardos
administraci
niai teismai
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Y

Y
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Address / web
access

Role in permitting

post extraction

English
name of
entity

extraction

Code

Name of
entity

exploration

Relevant to
Statute or
relevant
piece of
legislation

Remarks

of-courts/652
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7.6.17.4 Licensing procedures for exploration
Summary of all the different permitting procedures for exploration
In Lithuania, the subsurface belongs by right of exclusive ownership to the state
according to the Constitution and the Underground Law (LT-L1). The main law is the
Underground Law and its implementing Government Resolutions (LT-L2, LT-L3, LT-L4).
The Ministry of Environment of the Republic of Lithuania (LT-E0) forms the subsurface
resource use and protection policy and coordinates its implementation. The Lithuanian
Geological Survey (LT-E1) grants exploration and extraction permits, participates in the
state subsurface policy making, organises and executes geological investigations of the
State, regulates and controls the use of underground resource and manages the system
of state geological information. Those public administration bodies are the main
institutions of the underground sector regulation.
Nevertheless, some other competent authorities are very important in terms of
environment or spatial planning procedures, for instance Environmental Protection
Agency (LT-E2), Municipalities administrations (LT-E3), State Territorial Planning and
Construction Inspectorate (LT-E5), National Land Service (LT-E4).
In Lithuania, with regards to the subsurface permitting procedure, generally the following
stages can be identified (see also Fig. A 42):
I.

According to the Underground Law, the subsurface resources and underground
cavities shall be explored and approved in accordance with the provisions in
acts;

II.

Screening for an environmental impact assessment and (or)
environmental impact assessment according to the Proposed economic
activity in the environmental impact assessment Law (LT-L10) and the
requirements to the extractive (mining) industry;

III.

Positive decision on planned economic activity allows an entity to submit an
application to the competent authority for the issuance of a permit to use
subsurface resources.

IV.

Spatial planning, also preparation of the extraction and reclamation plan
according to Spatial Planning Law (LT-L23) and Environment minister order No.
D1-145/2014 (LT-L6) provisions.

Despite the permitting procedures diagram seems to be simple, some of the stages are
complex and costly in terms of time and funds. Applicants for aggregates, industrial
minerals and peat may start extraction within 1.4-4 years (see Fig. A 42). For
valuable minerals, metal ores and monomineral quartz sand another 1 year could be
needed regarding additional procedures of tender (LT-L5). Valuable minerals and metal
ores resources in Lithuania are not explored in detail, except monomineral quartz sand,
which is extracted since Soviet Union times. After the 26 years (since independence
was restored) first tender on valuable minerals (amber) was organised on June
of 2016. Despite that, the tender was unsuccessful because of lack of participants.
Important to note, that on the December of 2015 was changed State natural resources
tax law (LT-L12) on amber resources extraction which increased significantly.
In Lithuania, the mining sector is relatively small, there are no ore mining and
metallurgical industries, mostly dominate aggregates and less industrial minerals
(dolomite, limestone), peat extraction.
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Fig. A 42: Lithuania. Mineral (except hydrocarbons) exploration and extraction
permitting.

Source: G. Giparas.

Permitting time scale in Fig. A 42 does not include the time that could be spent in the
courts if the decision of the competent authority is appealed by applicant or an interested
third party. Well known, that public consultations and involvement of the local
communities, especially in EIA, causes significant slowdown of procedures. For example,
case No. A-492-1326-12; AS-8-520/2015 on the EIA decision of Kintai oil structure. In
this case the whole process has taken ten years and is not yet ended. Important to note,
that not only the applicant but also interested third persons can set an appeal against
authority decision.
Description of the permitting procedures
I stage (6-10 months). Permit to investigate the subsurface. Prospection and exploration
works registration and explored resources approval. According Art. 7 of the Underground
Law all direct investigation of the subsurface shall be registered to the Subsurface
Register617. Direct (and remote) investigations of the subsurface may be carried out by
legal and natural persons, having a permit to carry out this kind of activity.
According to the provisions in the Underground Law, the permit for the subsurface
investigation is issued by the Geological Survey in the manner prescribed by the
Government. The main legislation piece is the Government Resolution No. 1433/2001
(LT-L2) which governs the issue of permits to investigate subsurface to natural (only for
hydrocarbons618) or legal person or a group thereof acting under a joint activities
agreement or from a Lithuanian branch of an undertaking established in a Member State
of the European Union or in another State of the European Economic Area (hereinafter –
Persons), suspension of permits, lifting of suspensions and permit cancellation order.

617 State subsurface resources accounting and research registry
618 Planned to change LT-L2 according to the Underground Law provision 61 article (for all minerals resources)
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Fig. A 43: Lithuania. Minerals (except hydrocarbons) prospection and exploration
permitting.
Geological Survey

Issued permit within 30 days
Persons with rights (permit)
to investigate the subsurface

Underground
resources

Mandatory to
inform the local
Municipality
before start of the
works

works registration
within 10 working
days

Investigation plot coordinated with:
(can be coordinated simultaneously)
(ca. 1-3 months)
 Private land owners – X days,
or National Land Service – 20
working days;
 Department of cultural heritage –
20 working days;
 State Border Guard Service – 20
working days.

Prospection or
exploration

Explored resources
approved

within 30 days

Execution of works and preparing
report for resources approval
(ca. 3-5 months)
Duration depends on many factors,
including:
 Mineral deposit conditions;
 Technical, manpower and finance
capabilities;
 Work project tasks.

Source: G. Giparas.

A main requirement for the approval of permits is that “Persons” are required to have
compulsory courses, qualified and trained professionals (geologists) with at least 3 years
of that kind of research work experience within the past 7 years. A permit shall be issued
within 30 days of the submission of the applicants' applications as well as documentation
in conformity with the requirements of the LT-L2.
A permit for the subsurface investigation is open-ended. The authorisation may not be
transferred to another person. The permit holder may not authorize another person to
allow him to carry out investigations. It should be noted, that applying for a permit could
be provided by electronic means through the contact centre or using the environmental
authorisation information system. After acquiring the right to investigate the subsurface,
the Persons may initiate prospection and exploration works. As mentioned, all direct
investigation of the subsurface shall be registered to the Subsurface Register.
Government Resolution No. 584/2002 (LT-L4) governed registration procedures.
Lithuanian Geological Survey director order No. 1-70/2006 (LT-L8) determine registration
of objects, data provision and management of register order.
As shown in Fig. A 43, there is a high cost of time (1-3 months) related with coordinated
procedure of investigation area with land owners and competent authorities as
determined in LT-L8 provisions. According to the Land Law (LT-L22), land owners and
other users are required to allow the subsurface investigation, parties should coordinate
research duration, exploration area boundaries, work time and loss compensation.
Execution of prospection and exploration works and preparing the report for resources
approval is also a time-consuming process (3-5 months). First stage procedure can take
6-10 months. It should be noted, that Persons with rights (permit) to investigate
subsurface are geological service providers to the extractive industry.
It is important to note, that the same kind of direct geological prospection and
exploration works are registered to the Subsurface Register according to the rule: “one
object - one client”. In 2015, due to several Person requirements registering same kinds
of exploration works on the same object created a judicial dispute between the
Geological Survey and applicants. Dispute resulted in the changing of provisions in the
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LT-L8 to prevent this type of incidents in the future and ensuring established regulation.
As a conclusion, licensing procedures for exploration works well enough, but possibility of
shortening coordination procedures with authorities and land owners can improve the
situation regarding time cost.
7.6.17.5 Licensing procedures for extraction
II stage (2-24 months). Screening for an environmental impact assessment and
(or) environmental impact assessment on the planned mining activity.

According to the Art. 15 of the Underground Law provisions, explored and approved
mineral resources shall be used only after mining activity to environment is evaluated. In
accordance with the Proposed economic activity environmental impact assessment Law
(LT-L10) requirements to the extractive (mining) industry, screening for an
environmental impact assessment shall be done, when:
1. A peat extraction plot is less than 150 ha, but bigger than 0.5 ha;
2. Solid mineral extraction mining plot is less than 25 ha, but bigger than 0.5 ha.
and environmental impact assessment, when:
3. A peat extraction plot is bigger than 150 ha;
4. Solid mineral extraction mining plot is bigger than 25 ha.

As in many other countries, environmental impact assessment (EIA) procedures are a
very important stage when considering mining activities. As mentioned, public
consultations and the involvement of the local communities causes significant slowdown
of procedures.
Often arise judicial dispute between competent authority and EIA applicant are
costly and time-consuming process, it can take years. Even EIA procedures in
front of court may last 1 or more years. Some of the cases related with EIA
decisions is provided in the Lithuanian Court Cases section of this report. For example,
case (No. A-492-1326-12; AS-8-520/2015) on EIA decision of Kintai oil structure where
whole process has taken ten years and is not yet ended. Important to note, that not only
the applicant but also interested third persons can set an appeal against authority
decision.
Important is also to note, that in accordance with Proposed economic activity
environmental impact assessment Law (LT-L10), local Municipality Councils has a veto
right - after adoption of negative reasoned decision on the planned economic activity,
environmental impact assessment procedure cannot be continued as long as such a
decision is in power.
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Fig. A 44: Lithuania. Detailed diagram of screening for an EIA and EIA procedures.

Responsible authority
(decision maker):
Environmental Protection
Agency

Environmental
impact
assessment

EIA Entities:
Municipal authorities
National Public Health Center
Department of cultural heritage
Fire and Rescue Service
and other public institution

Screening for an EIA
(ca. 2-3 months)

Decision on the EIA
of planned mining
activity

Interested Public
EIA
(ca. 8-24 months)
Note: from 1st July 2016 Public Health Centers changed their name to National Public Health
Centers
Source: G. Giparas.

As a conclusion, second stage is costly of time and funds, also increasing the risk of
failure due to the interested public participation and Municipal authorities’ powers.
Negative EIA decision on mining activity prevents possibility to obtain permit to use
subsurface resources. Besides, for the duration of a negative decision are constrained
possibility of other applicants to plan the same activities in the same object.
III stage (1-3 months). Permit of use of subsurface resources.
A positive decision on planned economic activity allows the entity/applicant to submit an
application to the competent authority for issuing the extraction permit (a permit to
extract and use the subsurface mineral resources). According to the Art. 13 of the
Underground Law provisions, a permit of use of subsurface resources (except
hydrocarbons) issued by the Government authorized authority (Lithuanian Geological
Survey) in the manner prescribed by the Government.
The main legislation piece is Government Resolution No. 198/2002 (LT-L3) which govern
the issue of permits to use underground resources to natural or legal person or a group
thereof acting under a joint activities agreement or from a Lithuanian branch of an
undertaking established in a Member State of the European Union or in another State of
the European Economic Area (hereinafter – Persons), suspension of permits, lifting of
suspensions and permit cancellation order.
A permit to exploit resources of valuable minerals (amber and others), monomineral
quartz sand and metal ores as well as artificial underground caves and natural
underground caves only for the storage of hydrocarbons (oil, gas) shall be issued under a
tendering procedure. Tender procedures are governed by the Environment minister order
No. 580/2002 (LT-L5).
A permit to exploit resources of valuable minerals (amber and others), monomineral
quartz sand and metal ores as well as natural underground caves for the burial of
industrial waste (except radioactive and toxic waste) or for the storage of hydrocarbons
(oil, gas) and other materials shall be issued under a tendering procedure. Tender
procedures are governed by the Environment minister order No. 580/2002 (LT-L5).
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A permit to extract the resources of limestone, dolomite, chalk marl, gaize, gypsum,
anhydrate, rock salt, clay, sand, gravel, sapropel, peat and groundwater as well as
underground thermal energy shall be issued without a tender.
When applying for a permit, the Persons shall submit a plan of operations (object plan)
previously coordinated with the land owner or land user and the manager, local branch of
the National Land Service (LT-E4), the local branch of the Cultural Heritage Department
(LT-E10), the State Border Guard Service (LT-E11) – only if the object is in the State
border protection zone. Public institutions´ decision on the plan shall be adopted within
20 working days from the beginning of the administrative procedure. The object plan can
be coordinated simultaneously with the listed competent authorities.
The Lithuanian Geological Survey issues permits and enters into contracts for the
extraction of underground resources with Persons. Permit is open-ended. A contract to
use resources in a specified object shall be concluded for a period preferred by a Persons
but not exceeding 25 years, except in the case of a permit to exploit subsurface caves for
natural gas storage. Only a single permit could be issued to Persons, while contracts may
be multiple, depending on the number of objects. A permit may not be transferred to
another Person. If Persons acquired the company which has a permit to use of
subsurface resources according LT-L3 provisions a permit shall be re-issued.
In the same object at the same time, other types of resources may be surveyed and
used under the same permit, provided that this does not interfere with the operations of
the already existing permit holders.
A permit shall be issued within 30 days of the submission of the applicants'
applications as well as documentation in conformity with the requirements of LT-L3 to the
Lithuanian Geological Survey, except in the following cases:



30 days of the tender results notice;
within 30 days of the submission of a written agreement between the applicants
to the Geological Survey, when the documents were submitted by the applicants
on the same object. In that case, the Geological Survey recommends that the
applicants reach an agreement on the division of the object into parts (smaller
objects) within a period of 30 days.
If the applicants fail to submit a written agreement within the set time limit, the
Geological Survey, guided by the principle of rational extraction of underground
resources, shall adopt a decision on the division of the object into parts (smaller
objects) as well as permit issue to the applicants. Based on the sequence of
application submission, the applicants shall be entitled to choose a part of the
divided object. Should the requests of any of the applicants be declined, they
should be informed in writing accordingly.

A refusal of a permit shall be notified to the applicant no later than within 30 days of the
submission of the application, except in the following cases:



in the case specified in paragraph I above – within 20 days of the tender results
notice;
in the case specified in paragraph II above – within 30 days of the submission of a
written agreement between the applicants to Geological Survey or, should they
fail to agree – within 30 days of the expiry of the time limit for submitting a
written agreement of the applicants.

It should be noted, that if the resources are insufficient in the object used or they do not
satisfy the permit holder, it may be re-issued with a permit providing for surveying of
such resources in accordance with the conditions laid down in the contract. This permit
shall provide its holder with a right to subsequently request re-issue of a permit for the
use of resources explored at its own expense.
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Important to note, that deadline of third stage does not include time (~ 1 year), which
can be needed for tender procedures. This done intentionally, because just after the 26
years (since Lithuania independence was restored) first tender on valuable minerals
(amber) was organised on June of 2016. Despite that, the tender was unsuccessful
because of lack of participants. Therefore, there is no reliable information about
deadlines in practice regarding tender procedures.
As a conclusion, obtaining permit of use of subsurface resources (issued without a
tender) is not very complex and procedure relatively is short in time. Most timeconsuming is submission documents (object plan) coordination with another competent
authority. If object fall under the state land, particularly forest land, in many cases forest
enterprises are reluctant to coordinate object plan. Also, problems occurring if applicants
submit documents on same object for permit issue and do not agree with division of the
object into parts.
Main problem in point of view of subsurface regulation and competence is Art. 12
paragraph 8 of Underground Law provisions, which allows extracting mineral resources
without permit for non-commercial purpose to the land owner or land user.
It must be considered as legislative gap, because often some of the legal and nature
persons carry out normal mining activity on commercial basis, avoiding all required
procedures (prospection and exploration, EIA, spatial planning and others) which are
mandatory to fulfil for mining companies.
2015 Geological Survey study on mining activities damaged land inventory identifies,
that in country exists 614 “minor quarries” which by the Environment and Agriculture
ministers order No. D1-140/3D-141 of 2008 provisions are formed as non-commercial
quarries.
Calculated by study extracted mineral (aggregates) resources volume from “minor
quarries” was 2.9 million cubic meters, comparing in 2015 the official State aggregates
extraction was 7.7 million cubic meters. Usual users of “minor quarries” are State Forest
Enterprises, natural persons, legal persons and Municipalities.
IV stage (8-12 months). Spatial planning, extraction and reclamation plan
preparation.
According to the Art. 14 of the to the Underground Law provisions, the use of subsurface
resources is only possible under the Subsurface Plan conditions. The Subsurface Plan is a
special territorial planning document which describes forming land and changing the
target land use, extraction and reclamation solutions. Main legislation pieces are Spatial
Planning Law (LT-L23) and Environment minister order No. D1-145/2014 (LT-L5).
The Subsurface Plan preparation process consists of:





The preparatory phase, which is prepared and approved planning work
program, received planning conditions, signed by the technical design tasks (1-2
months, plus 2-3 months if need to prepare strategic environmental impact
assessment - SEIA);
Development phase, evaluated general conditions, formed and concretized
mineral resources solutions to use, manage and store (usually 2-3 months, plus 1
month if object condition is complex);
The final stage, which carried out the publicity, coordinating, verify, approval
and registration procedures (3 months).

Before starting the preparatory phase must be taken Geological Survey decision on the
plan preparation and the start of the planning objectives.
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Planning condition issuing in preparatory phase are performed by Territorial planning
documents preparation and territorial planning process state supervision information
system of the Republic of Lithuania by electronic means.
According to the Spatial Planning Law (LT-L23), the municipal level and local level,
integrated spatial planning document alignment is carried out not later than 10 working
days from the planning organiser's request. But in reality, the procedure takes longer –
20 working days (cf. Fig. A 45).
The Subsurface Plan must be adjusted when the expected change or correction:




One of the main elements of the system of mining operations;
Quarry reclamation type of work and conditions;
Planned to change the land area and (or) the limits and (or) the mining area of
the plot, and (or) limits (an area increase of more than 0.5 hectares)

After the final stage, the client can start mineral resources extraction. It is important to
note, that according to the Land Law (LT-L22), state-owned land is leased without an
auction if the Persons has permit to use of underground resources issued in accordance
with the laws.
By the Underground Law (LT-L1), land required for subsurface resources use is
purchased, taken for public needs or rented by the Civil Code, Land Law and other legal
acts provisions.
Fig. A 45: Lithuania. Diagram of spatial planning, extraction and reclamation plan
preparation.
Planning conditions issue and
coordination:
(simultaneously)
20 working days for all
institutions
Municipal authorities;
National Land Service;
Environment Protection Agency;
National Public Health Center;
State Service for Protected Areas;
(if falls under the protected area or its
protective zone)

Spatial, extraction
and rehabilitation
solutions planning

Preparatory phase
ca. 1-2 months, plus 2-3 months
if need to prepare SEIA

Applicant hired
contractor

Department of cultural heritage;
(if the area falls under immovable cultural
values of the territory and its protection
zones)

Engineering networks and
communications (including
transport) managers;

Publicity – 20 working days;

Development phase
ca. 2-3 months, plus 1 month if
object condition is complex

(if the in planned territory are their objects)

State Border Guard Service;
(if the area falls under State border
protection zone)

Final stage
ca. 3 months

Coordination with Spatial
Planning Commission – 20÷30
days;
Verifying with State
Territorial Planning and
Construction Inspectorate – 15
working days;
Approving by Geological
Survey – 20 working days

Source: G. Giparas.

Post-extraction permitting
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In Lithuania, there are no restrictions (deadlines) on extraction interruption as in other
countries.
However, according to the Government Resolution No. 198/2002 (LT-L3) a permit to use
subsurface shall be cancelled if Person:


has not commenced the specified activities in the object designated for extraction
within 5 years of the permit issue date or has not performed the activities
specified in the permit over the last 5 years, while the objects' resources were
explored using State funds;



has not commenced the specified activities in the object designated for extraction
within 5 years of the permit issue date or has not performed the activities
specified in the permit over the last 5 years, while the objects' resources were
explored using the permit holder's own funds; This requirement shall not apply if
the activities specified in the permit are not carried out due to pending issues of
land plot acquisition that do not depend on the permit holder or if the object's
land is owned by the permit holder.

After mineral deposit is completely exploited or in extraction stage, Person according to
the Subsurface Plan solutions of reclamation, shall initiate technical works to restore
mining site (or part of it) in line with deadlines of plan.
Also, mandatory to prepare and submit resources accounting plan to Geological Survey in
accordance with Geological survey director order No. 1-01/2003 (LT-L9) provisions.
This plan is submitted every 3 years (5 years for peat) or when extraction reaches 10
thousand cubic meters of mineral deposit and at the end of extraction to prove, that
resources are completely depleted.
Integrity assessment
According to the Art 25 of the Underground Law, geological information data obtained by
funds of persons and provided to State Underground Registry, can be limited for public, if
a written request of that person is received. In this case, state geological information
system managing institution (Geological Survey) can use data only in respect of the state
regulatory functions and cannot post or transmit to any person, except public authorities
and institutions who have the right to claim them. Using such data limitation period
cannot be longer than five years after they are received.
Implementing of personal data subjects, individuals whose personal data is managed by
the Geological Survey rights is guided by the Geological Survey director order No. 1113/2015 “Personal data subjects' rights in the Lithuanian Geological Survey Procedure”.
Regarding concerns of the core elements of integrity, such as anti-corruption there is no
explicit regulation inside the mining legislation. However, corruption issues are regulated
by the Prevention of Corruption Act (IX-904/2002).
Annex, List of integrity related legislation








The Constitution of the Republic of Lithuania, 1992;
Civil Code No. VIII-1864/2000;
Personal Data Protection Act No. I-1374/1996;
Public Information Act No. I-1418/ 1996;
Competition Law No. VIII-1099/1999;
Convention on Access to Information, Public Participation in Decision-making and
Access to Justice in Environmental Matters, Law No. IX-449/2001;
Copyright and Related Rights Act No. VIII-1185/2003;
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Statistics Law No. I-270/2010;
State Information Resources Management Act No. XI-1807/2011;
Parliament Resolution No. IX-1655/2003 on Personal data protection in public
institutions Assurance.

7.6.17.6 Court cases on permitting procedures
The procedural and institutional framework of court appeals
A court system of the Republic of Lithuania is made up of courts of general jurisdiction
and courts of special jurisdiction (Fig. A 46). The Supreme Court of Lithuania, the
Court of Appeal of Lithuania, regional courts and district courts are courts of general
jurisdiction dealing with civil and criminal cases.
The Supreme Administrative Court of Lithuania (LT-E14) and Regional
Administrative Courts (LT-E15) are courts of special jurisdiction dealing with
administrative cases, which established consider disputes when at least one of the parties
is a state, municipality or institution of the state or municipality, agency, office, officer
and when these subjects face the disputes while implementing the functions of the
executive authority. In Lithuania, the administrative courts has got two levels: court of
first instance (LT-E15) and instance of appeal for cases of regional administrative
courts (LT-E14). In the Republic are one Supreme Administrative Court and five
Regional Administrative Courts.
The Constitutional Court (LT-E13) ensures the supremacy of the Constitution within
the legal system as well as constitutional justice by deciding whether the laws and other
legal acts adopted by the Parliament are in conformity with the Constitution, and whether
the acts adopted by the President of the Republic or the Government are in compliance
with the Constitution and laws. The right to file a petition with the Constitutional Court
concerning the constitutionality of a legal act is vested Government, Parliament and
President of the Republic.
Regional Administrative Courts hearing complaints (petitions) in respect of administrative
acts and acts of commission or omission (failure to perform duties) by entities of public
and internal administration. The Supreme Administrative Court is first and final instance
for administrative cases assigned to its jurisdiction by law. It is appeal instance for cases
concerning decisions, rulings and orders of regional administrative courts. The Supreme
Administrative Court develops a uniform practice of administrative courts in the
interpretation and application of laws and other legal acts.
According to the Law on the Constitutional Court No. I-67/1993, the applicant to
Constitutional Court can be exclusively authorities, due to that reason currently no
Constitutional Court cases related with non-energy minerals.
According Lithuanian National Courts Administration, typical administrative proceedings
in court may last for 6 months in Regional Administrative Courts and 12 months in
Supreme Administrative Court as an average. Since underground regulations
appeals are rare and specific, usually processes can take longer, 1-3 years,
especially if local communities and NGOs are involved and concern is environmental
aspects. Besides, environment impact assessment procedures in front of court
may last 1 or more years, e.g. oil company case (No. A-492-1326-12; AS-8520/2015) where whole process took ten years and not ended yet. Important to note,
that not only the applicant but also interested third persons can set an appeal against
authority decision.
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Fig. A 46: Lithuania. Judicial system, judicial self-government and other public
institutions.

Source: the Lithuanian National Courts Administration

Quantitative data or expert assessment of the last 20 years in minerals permitting cases
After the restoration of the Sovereignty of the Republic of Lithuania on the 11 March
1990, January 16, 1992 marks the beginning of the reorganization of the judicial system
of Lithuania, when Parliament passed the Law on amendments and supplements of
certain articles of the Provisional Constitution. The essential reorganization of the judicial
system is associated with the adoption of the Constitution in a Referendum that was held
on 1992. Following the transition from planned to market economy, a number of new
legal acts important for mining sector was adopted.
According to the Lithuanian Geological Survey (LT-E1), main authority of underground
policy maker along with Ministry of Environment and executor, there is no information
about court cases in 1990’s.
Currently, the Geological Survey does not collect statistical information of
judicial proceedings as well. The number of judicial cases regarding subsurface
regulation is around 10 on the average annually. These figures cover whole
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underground sector public administration issues and Geological Survey roles in judicial
processes as defendant or interested third party.
Numbers of mining administrative cases is even less, 2-3 on the average
annually. This situation is determined by a relatively small country's mining sector,
there are no ore mining and metallurgical industries, dominate aggregates extraction.
Nevertheless, last two year cases number slightly increased.
Some of the cases are directly related with exploration and extraction and postextraction permitting, others with environment impact assessments decisions, land and
spatial planning, particularly related with forest land, issues.
The majority of the appellants were the mining companies, the minor part were other
interested parties (e.g. the landowners, local communities). The defendants are typically
the permitting authorities depending on competence. There is no insufficient
statistical data because of low cases numbers, therefore cannot be reliably
estimated administrative proceedings winner’s percentages.
However, according to the Lithuanian Geological Survey, in their experience most cases
(ca. 80%) is won by the defendant authority. Clients who are not satisfied with firstinstance court decision, usually file a complaint to the Supreme Administrative Court.
Historically administrative mining cases in Lithuania did not have significant
impact on sector legislative change. Since 1995, during the last 21 years,
Underground Law have been amended 11 times and its implementing Government
regulations 3-5 times, but in majority not due judicial proceedings.
It is worth mentioning that, in 2014 public concern regarding shale gas and oil
exploration using hydraulic fracturing, caused political pressure to change some parts of
Underground Law without legal proceedings. These amendments were initiated by group
of members of Lithuanian Parliament.
However, recent years (2015-2016) administrative proceedings emerged legal act gaps
related with prospection and exploration works registration on State Underground
Resources Accounting and Research Registry. This cause resulted Lithuanian geological
survey director order No. 1-70/2006 (LT-L9) amendments in 2016 and further require to
update of Underground Law. Also, some amendments of spatial planning legal acts in
2014 weren’t as successful for the mining sector in terms of administrative burden
decrease as was predicted. At the moment, no cases observed regarding to the EU
legal acts which were transposed into national law.
Most decisive and representative court judgements
As described previous, due to the small annually number of cases and lack of statistical
data, were collected the most important and interesting cases from the Geological Survey
submitted documents. Cases, where Geological Survey is not defendant, but interested
third party, mostly related with environment impact assessment decisions, spatial
planning and land issues. There are some proceedings where defendant is local
Municipality administrations (LT-E3), environmental (LT-E6) authorities (LT-E5) or
several of competent institutions (LT-E4, LT-E9).
Case No.: A-1365-624/2016
Name of court: The Supreme Administrative Court (LT-E14)
Date of judgment: 11 April 2016
Name of plaintiff (or appellant): Baltijos karjerai, UAB619
619 UAB - private limited liability company
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Name of defendant: Geological Survey (LT-E1)
Interested third parties: B. Pinkevičiaus IĮ620; Dolomitas, AB621; J. Kličiaus IĮ
Judgement in favour of: the appellant
Relevance to which stage of permitting: prospection and exploration (dolomite)
Piece of legislation on which the claim (or appeal) is based: Art. 6 of Underground Law
(LT-L1) and Art. 8 of Public Administration Law (LT-L27).
Description (summary) of the case:
In accordance with Art. 7 of Underground Law all direct investigation of the underground
is mandatory to register to State Underground Resources Accounting and Research
Registry (hereinafter - SURAR). Government Resolution No. 584/2002 (LT-L4) governed
SURAR registration procedures. Lithuanian Geological Survey director order (Rules) No.
1-70/2006 (LT-L8) determine registration of objects, data provision and management of
register order.
On the 24 April 2015 appellant filed a complaint to Vilnius Regional Administrative Court
on Geological Survey 27 February 2015 decision. Competent Authority refused to register
applicant’s investigation of the dolomite deposit resources, because same type of works
was already registered by another company.
Decade, was a well-established registration procedure that the same kind of direct
geological prospection and exploration works were registered according rule: “one object
- one client”. It seems logical from geological data management and approval resources
methodology point of view. Registration system worked fine with no major complaints
until this case. On the 27th July 2015 Vilnius, Regional Administrative Court issued a
decision satisfactory appellant.
After that, Geological Survey appealed to the Supreme Administrative Court to repeal the
first-instance court decision, in which the defendant is obliged to register appellant’s
dolomite resources prospection and exploration works.
The Supreme Administrative Court on the 11 April 2016 dismissed Geological Survey
complaint. The panel of judges found that the decision of Geological Survey is
inconsistent with the Underground Law and Regulations on investigation of the
underground registration procedures and is illegal. Also, noted that neither the Law nor
the Regulations nor the Rules not prohibited of registration of several client’s
investigations of the underground in the same mineral deposit area, if clients submitted
the required documents.
In 2016 Lithuanian, geological survey changed prospection and exploration works
registration Rules No. 1-70/2006 to prevent incidents in future and ensuring the previous
regulation, also remains necessity to change the Underground Law.
Case No.: eI-7504-244/2015
Name of court: Vilnius Regional Administrative Court (LT-E15)
Date of judgment: 9 December 2015
Name of plaintiff (or appellant): State Territorial Planning and Construction Inspectorate
(LT-E5)
Name of defendant: Geological Survey (LT-E1)
620 IĮ - individual enterprise
621 AB - public limited liability company
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Interested third parties: Šilutės Forest Enterprise; Prima Parte, UAB; Alvetos karjerai,
UAB
Judgement in favour of: Peace treaty
Relevance to which stage of permitting: extraction (gravel, sand)
Piece of legislation on which the claim (or appeal) is based: Art. 14 of Underground Law
(LT-L1).
Description (summary) of the case:
In accordance with Art. 14 of Underground Law extraction of the underground resources
is possible only under the Underground Use Plan, which are local-level special territorial
planning document which implements extraction and rehabilitation technical solutions as
well. New amendments of Art. 14 of Underground Law were approved in 2014 on
purpose to improve and ease territorial planning procedures related with mining
activities. However, difficulties observed when planned activities are in the state land,
particularly forest land.
By Art. 14 of Underground Law provisions for organiser of Underground Use Plan is
mandatory to have the rights to use or dispose of designed land plot. However, private
company cannot fulfil this condition when object fall under the state land. Important to
note, that state land trust law by Government decision could obtain just the authorities,
local municipalities, the forest enterprises, national and regional park administrations
(LT-L22). According Spatial Planning Law (LT-L23) harmonized plans must be inspected
by State Territorial Planning and Construction Inspectorate (LT-E5). After LT-E5
inspection, plans are submitted for approval to Geological Survey. Before starting the
preparatory phase must be taken Geological Survey decision on the use plan preparation
and the start of the planning objectives.
State Territorial Planning and Construction Inspectorate appeal to regional administrative
court due to few approved Geological Survey decisions in 2014. According appellant,
preparation procedures were violated because companies not had state land trust law as
mandatory for organisers.
Given the need to address the deterioration in the legal environment for business
regarding extraction possibilities of mineral resources in the state land, Geological Survey
initiated interdepartmental meetings with State Territorial Planning and Construction
Inspectorate to solve issues. Both Authorities decided to conclude a peace treaty and
apply to the court for termination of the case.
On the 11 June 2015 was changed Art 14 of Underground Law, were added conditions
which provides possibility for client to get organiser rights of Underground Use Plan on
state land if the land owner or the entity that controls the state land trust, consent with
organiser functions transfer to client.
On one hand, after 2015 the situation has improved, on other hand some of authorities,
particularly forest enterprises, in many cases are reluctant to consent with such rights.
Case No.: I-5381-789/2015
Name of court: Vilnius Regional Administrative Court (LT-E15)
Date of judgment: 21 December 2015
Name of plaintiff (or appellant): Karjerų linija, UAB
Name of defendant: Geological Survey (LT-E1)
Interested third parties: Žvyro karjerai, UAB
Judgement in favour of: appellant
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Relevance to which stage of permitting: extraction (gravel, sand)
Piece of legislation on which the claim (or appeal) is based: Art. 42 and 48.7 of
Government Resolution No. 198/2002 (LT-L3) “Permits for Use of Minerals (except
hydrocarbons), Underground Industrial and Mineral Water Resources and Subsoil Cavities
Authorisation Rules”622. Art. 8 of Public Administration Law (LT-L27).
Description (summary) of the case:
In 2014 Geological Survey dismissed appellant application on extraction permit granting.
The appellant “Karjerų linija” asked permit to exploit minerals deposit plot which fall
under another company mining plot. According to Art. 42 of Government Resolution No.
198/2002 (LT-L3) few clients can submit applications on the same object and in the
same boundaries if at the moment no permit issued to use this resources. Otherwise
competent authority may dismiss later requests. Besides, Art. 48.7 of Resolution specify
that authority can refuse grant permit to client if already is another entity who has valid
permit with use agreement.
Important to note, that mining deposit operator “Žvyro karjerai” has smaller leased plot
of land than granted mining plot, but that kind of situation is usual, especially on state
land territory. “Žvyro karjerai” working since 1999, but in 2006 another entity somehow
acquired very small part of state land which fall under operator mining plot. As
consequence, arose conflict between companies for rights to use gravel resources in this
part of mining deposit.
LT-L3 Rules does not require to have a land plot or be a land owner before receiving
permit. However, when client submitting the application is mandatory to have approval
(signed object plan with boundaries) of a land owner or land user or the manager (Art.
25, 25.1).
In fact, this case has begun in 2008, appellant requirements remained almost the same,
the only change is that the applicant as a legal entity was reorganised. According 2008
Vilnius Regional Administrative Court (case No. I-3492-764/2008) and 2009 the Supreme
Administrative Court (case No. A502-1355/2009) decisions, Geological Survey reasonably
refused issue permit to appellant. Main arguments of both courts were that acquiring part
of land plot which fall under mining plot used by another entity does not annul the
current authorisation who have use agreement.
Nevertheless, in 2015 Vilnius Regional Administrative Court upheld the applicant's
complaint, defendant appealed to the Supreme Administrative Court.
Case No.: eI-3114-644/2015
Name of court: Kaunas Regional Administrative Court (LT-E15)
Date of judgment: 26 October 2015
Name of plaintiff (or appellant): Presto durpes, UAB
Name of defendant: Kaunas Regional Environmental Protection Department (LT-E6)
Interested third parties: Geological Survey (LT-E1)
Judgement in favour of: appellant
Relevance to which stage of permitting: extraction (peat)
Piece of legislation on which the claim (or appeal) is based:
Art. 8 of Public
Administration Law (LT-L27). Art. 15 of Underground Use Plan Preparation Rules (LT-L6).

622 Non official translation
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Description (summary) of the case:
Appellant filed complaint to Kaunas Regional Administrative Court on Kaunas Regional
Environmental Protection Department (hereinafter – Kaunas EPD) 14 April 2015 decision.
Kaunas EPD refused to issue planning conditions on Underground Use Plan of “Presto
durpes” mining plot. Competent authority stated, that individual administrative act was
based on Art. 3 (paragraph 4) and 10 (paragraph 8) of Proposed economic activity
environmental impact assessment Law (LT-L10):




The proposed economic activity, which requires an Environmental Impact
Assessment (EIA) or screening for an EIA, business permit may be issued if there
is a valid authority positive decision on the planned economic activity or screening
for an EIA concluded that no need EIA (Art. 3);
The competent authorities of a positive decision are valid for 5 years from the
date of its adoption. The responsible authority in accordance with the Ministry of
Environment established procedures and criteria adopted, may decide to extend
the validity of the decision of no more than 5 years, within 20 working days from
the organiser (customer) reasoned request for the extension;

and Underground Use Plan Preparation Rules Art. 11, 25, 27.8 and 28.3.2.1 (LT-L6):








Geological Survey decision on the use plan preparation and the start of the
planning objectives should be taken no longer than one month after extraction
permit is issued to client (Art. 11);
The preparation of the plan environment protection part in determining whether
the designed works is in line with the EIA procedures adopted solutions. If the
prepared plan solutions coincide with the EIA document, no need to do a more
detailed evaluation of environmental issues (Art. 25);
The Environmental Protection Agency or the Regional Environmental Protection
Department reasoned decision on the planned economic activity dedicated to the
mining site (Art. 27.8);
Planned territory boundaries should be set in accordance with the provisions of
the Underground Law, taking into account the EIA adopted solutions (Art.
28.3.2.1).

The court decided to satisfy the applicant's appeal. The panel of judges stated, that
“Presto durpes” fulfilled the environmental impact assessment procedures as required by
law. In 2003 Environment Ministry adopted a positive decision on the planned (peat
extraction) operational feasibility. In 2006 Geological Survey for company has issued
permit to use peat resources.
According amendments of Art. 14 of Underground Law were approved in 2014, legal
entities after permit issuing has to prepare Underground Use Plan. Same year, Geological
Survey took decision on the use plan preparation and the start of the planning
objectives, organiser rights was transferred to “Presto durpes”. As required by the rules
of plans (LT-L6), organisers immediately appealed to the competent authority for
planning conditions issue.
Regarding Art. 3 (paragraph 4) and 10 (paragraph 8) of Proposed economic activity
environmental impact assessment Law, the panel of judges evaluated, that the economic
activity onset is associated with issued permit use of underground resources, unless the
permit to set a different date (later). For these reasons, the positive EIA decision validity
of the court's view, it is no longer relevant for license issue, when legal entity gaining the
right to implement the planned activities. Therefore, requirement to have valid positive
EIA decision for planning conditions issue are not based on any legislation. Court
stressed, that according Underground Use Plan Preparation Rules, planning conditions
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could not be issue just in one case, if planning objectives contrary to the laws,
regulations and administrative provisions.
Defendant's argument that he can’t issue planning conditions on the basis of Art. 11 of
Underground Use Plan Preparation Rules is completely unjustified. The requirements of
Art. 11 came into effect on the 18 January 2014, meanwhile mining permit to company
was issued in 2006.
The court concluded that the defendant completely unreasonable and unlawful refused
issue planning conditions. Authority's decision repealed.
Case No.: A502-2532/2013
Name of court: The Supreme Administrative Court (LT-E14)
Date of judgment: 16 February 2014
Name of plaintiff (or appellant): Melinga, UAB; Vigrima, UAB
Name of defendant: Vilnius Regional Environmental Protection Department (LT-E6)
Interested third parties: J. Jonyno ecofirma, UAB; Trakai Municipality administration (LTE3); Vilnius Public Health Center (LT-E8); Vilnius Department of cultural heritage (LTE10); Geological Survey (LT-E1)
Judgement in favour of: defendant
Relevance to which stage of permitting: extraction (gravel, sand)
Piece of legislation on which the claim (or appeal) is based:
Administration Law (LT-L27).

Art. 8 of Public

Description (summary) of the case:
Appellants filed complaint to Vilnius Regional Administrative Court on Vilnius Regional
Environmental Protection Department (hereinafter – Vilnius EPD) 19 November 2012
decision on the final EIA screening conclusion. According competent authority decision,
appellants proposed economic activity (gravel and sand mining) requires an
Environmental Impact Assessment.
Appellants stated, that before final conclusion adoption they removed all shortcomings
identified by Vilnius Public Health Center. In their opinion, conclusion adopted on other
grounds and not based on specific legal norms and objective data.
Defendant requested the complaint to be dismissed as unfounded. In Vilnius EPD opinion,
complaint was filed too late, after spending one-month deadline. In addition, the
defendant's view, the applicant not properly assessed the planned economic activity on
the environment. EPD stressed, that applicants do not provide sufficient justification for
the need to exploit new mining area, also no information was given about possible
mining site alternatives in district. Regarding identified shortcomings, in 2011 Vilnius EPD
requested additional information, but did not indicate a specific deadline for the
submission. Requested information was provided almost after year.
Geological Survey and Vilnius Public Health Centre asked to examine the applicant’s
complaint to the court's discretion.
Trakai Municipality administration supported applicant’s complaint. Local authority main
arguments were that defendant decision on EIA not meets Art. 7 of Proposed economic
activity environmental impact assessment Law (LT-L10) provisions. In their opinion, the
decision was taken on grounds other than was launched screening for an EIA procedure.
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On the 3rd July 2013 Vilnius, Regional Administrative Court repealed Vilnius EPD 2012
decision. However, defendant appealed to Supreme Administrative Court, which upheld
Vilnius EPD appeal in part.
The panel of judges of the Supreme Administrative Court stressed that a court of first
instance properly evaluated facts that the Vilnius EPD did not indicate a specific deadline
for the submission of additional information. However, in accordance with law by
reviewing the screening conclusion responsible authority has right, which was caused by
the administrative case proceedings sides legal relations specifics, to initiate a new
screening on EIA procedure. The Supreme Administrative Court stated, that in order to
fairly decide the case, it is necessary thoroughly investigate and evaluate the final EIA
screening conclusion decision reasons. Case was returned for re-examination to court of
first instance.
On the 14 November 2014 Vilnius, Regional Administrative Court re-examined case (No.
I-5818-463/2014) considering the Supreme Administrative interpretations regarding final
screening conclusion motivation in the legality and validity. According to court, EIA law
(LT-L10) specifically determine what the competent (responsible) authority must consider
when deciding whether or not mandatory to carry out an environmental impact
assessment.
Court stated, that Vilnius EPD had a duty to find out what is the position of
environmental impact assessment entities, to contact them in writing and obtain the
relevant information. Applicants or developers to such an obligation by law, or
methodological guidance have been not identified.
Therefore, Vilnius EPD as responsible EIA authority was obligated to inform other EIA
entities about obtained additional information. Vilnius Regional Administrative Court finds
that the final screening conclusion motives are unfounded and without assessment and
does not meet the Public Administration Act 8 (paragraph 1) an individual administrative
act requirement. Authority's decision repealed.
Case No.: A525-1745/2013
Name of court: The Supreme Administrative Court (LT-E14)
Date of judgment: 23 October 2013
Name of plaintiff (or appellant): Pagirių rural community center, association
Name of defendant: Kaunas Regional Environmental Protection Department (LT-E6),
Geological Survey (LT-E1)
Interested third parties: Margasmiltė, UAB; Bank SEB; other natural persons
Judgement in favour of: defendant
Relevance to which stage of permitting: extraction (anhydrite)
Piece of legislation on which the claim (or appeal) is based: Art. 8 (paragraph 4) of
Proposed economic activity environmental impact assessment Law (LT-L10) and Art. 6 of
Law No. IX-449/2001 “Convention on Access to Information, Public Participation in
Decision-making and Access to Justice in Environmental Matters” (Aarhus Convention).
Description (summary) of the case:
The applicant association Pagirių rural community center (hereinafter - the Association)
with a complaint and revised complaint approached the court, asking:
1. repeal Kaunas Regional Environmental Protection Department (hereinafter Kaunas EPD) 5 February 2010 decision, by which was approved environmental
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impact assessment report of “Margasmiltė” planned economic activity underground mine installation and anhydrite resources extraction.
2. repeal Geological Survey 28 October 2010 decision to issue permit to use Kauno
district Pagirių anhydrite resources.
Appellant stressed, that in approved EIA report no information was given about possible
mining site alternatives in district. According to Association underground mine installation
would have significant impact on public and environment because Pagiriai village houses
is to near planned mining site. In their opinion, EIA report should assess pollution if
extracted anhydrite will be transported only in car transport and not as planned - by rail.
In this case, inevitably will increase pollution by chemical compounds and particulate
matter. Regarding of ground equipment which be used for underground mine installation
also had to be carried out evaluation in EIA report and the sanitary protection zone
should be calculated.
Association stressed, that mining activities will be conducted underneath private
landowner’s plots and this activity were not harmonised with them. Therefore, on the
basis of Art. 25 of Government Resolution No. 584/2002 (LT-L4) Geological Survey
issued permit to use anhydrite resources is in violation of provisions of this act.
The association argued that the complaint is directly related to the members of the
Association of rights and duties, as they are Pagiriai rural residents and planned
economic activity will have a direct impact on local community. Therefore, the applicant
has the right to represent their members' interests in the court, also has the right, which
is enshrined in the Aarhus Convention, to protect the public interest.
Kaunas EPD stated that the planned economic activity alternatives issues were discussed
in the report. Defendant stated, that in Lithuania is the only one detailed explored
Pagiriai anhydrite deposit, whose resources are approved according to the laws and
recorded to the State Underground Resources Accounting and Research Registry.
Therefore, alternative choice is extremely limited, in other words there is no alternatives.
As regards the applicant's argument that not clear how was calculated chemical pollution
amount, defendant explained that these figures were measured with air pollution
modelling software. The results show that in all cases the amount of the maximum
concentration limit values does not exceed. Regarding transport intensity, defendant
pointed out that the report estimated noise emissions from stationary simulation and
from mobile sources (cars and shunting locomotives for use on the technological railroad)
method. The actual number of automobile is much lower - up to 33 cars a day, if will be
constructed a railway siding, or up to 110 cars, if not. However, even at the theoretical
1,000 cars per day flow, according to the findings of the modelling, will not have any
impact on nearby residents. EIA report indicates that the train and cars transport cargo
area is ground structures and facilities of the complex that is necessary to ensure the
functioning of the shaft, and is integral part of the total activities of the project.
Therefore, there is no need to carry out an environmental impact assessment separately
for mines and separately for mine maintenance necessary terrestrial plant and
equipment, as the environmental impact assessment of the object is not fragments
(buildings, etc.), but the specific economic activity as the entire complex. Defendant also
stressed that the sanitary protection zones are established in line with SPZ Rules and
which cannot be determined in the planned environmental impact assessment phase.
Kaunas EPD assessment, the withdrawal of authorisation is not the case, the applicant
has not put forward any arguments that the permit was issued illegally, in violation of the
permitting regulations provisions.
Geological Survey stated, that applicant complaint regarding permit issue is declarative
and groundless by legislation requirements. Submitted documents for the authorisation
were harmonised with competent authorities according to the laws. Along with the
application were submitted documents proving the rights to a piece of land in which is
planned underground mining installation. According to
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Geological Survey, the applicant observations on the alleged illegal Kaunas EPD decision
does not affect legality of issued permits by Geological Survey. Moreover, Geological
Survey pointed out that the repeal of the Kaunas EPD decision, does not create grounds
that the Authority, issuing the contested permit, violated the law.
The interested third person “Margasmiltė” asked court to reject the complaint as
unfounded. Company drew attention to the fact that since 27 July 2009 by 5 October
2009 was obtained the environmental impact assessment entities conclusions on the
report. Stressed, that relevant authorities have analysed EIA report and agrees with
planned economic activity.
On the 12th July 2013 Vilnius Regional Administrative Court dismissed association Pagirių
rural community centre appeal. First, the court noted that in this case the Supreme
Administrative Court on 2012 February (case No. A 492-1231/2012) has already set out on
the applicant's right to challenge the scope of administrative acts and legal framework.
The court of first instance followed the Supreme Court order and arguments but not
examined whether the Association may challenge the decision taken on the basis of the
disputed EIA report. The only question that must be answered is whether the Association
may challenge administrative act regarding mining permitting on the basis of land
owners harmonise absence, where mining activities will be conducted several hundred
meters underneath these plots. All other aspects of the complaint were to recognize the
right appeal.
In response to this argument, the court, first, had concluded that the applicant cannot
challenge the authorisation, because the right to defend their property can only land
owners and legitimate managers.
Only they have the subjective right to property and only their rights may be violated, if
the legislation provides to get their consent to any act of public administration to adopt,
and such consent has not been received. Secondly, the necessary documents as required
by the permitting rules were submitted to Geological Survey. Also, the applicant is wrong
to claim that mandatory to be to get the adjacent land owners consent and approval from
other persons who do not live in the area. Court concludes that the contested permit
issued lawfully and reasonably, there is no statutory grounds to revoke his part.
After evaluating the program and reporting materials, the court concluded that the
Kaunas EPD decision is legal and reasonable. The applicant did not dispute any of the EIA
entities decisions, e.g. Kaunas Public Health Centre (LT-E8). Also court pointed out that
in the case confirms that was not necessary to assess local alternatives, because it does
not exist in general.
The applicant filed an appeal for repeal of the Vilnius Regional Administrative Court
decision and take a new decision to meet the revised complaint. The Supreme
Administrative Court panel of judges stated that court of first instance correctly
interpreted and applied the substantive law, identified all the relevant factors in resolving
the dispute, the procedural law violations did not, therefore, adopted a lawful and
reasonable solution that will be left unchanged, and the appeal must be dismissed.
Case No.: A525-1949/2013
Name of court: The Supreme Administrative Court (LT-E14)
Date of judgment: 23 October 2013
Name of plaintiff (or appellant): Tarptautinė statybos korporacija, UAB
Name of defendant: Geological Survey (LT-E1), National Land Service under the Ministry
of Agriculture (LT-E4)
Interested third parties: Pagirių Nesta, UAB
Judgement in favour of: defendant
1330

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

Relevance to which stage of permitting: extraction (gravel, sand)
Piece of legislation on which the claim (or appeal) is based: Art. 25, 31, 46, 48.7 and 49
of Government Resolution No. 198/2002 (LT-L3) “Permits for Use of Minerals (except
hydrocarbons), Underground Industrial and Mineral Water Resources and Subsoil Cavities
Authorisation Rules”. Art. 8 of Public Administration Law (LT-L27).
Description (summary) of the case:
The applicant “Tarptautinė statybos korporacija” with a complaint and revised complaint
approached the court, asking:
1. repeal Vilnius District Land Management Division 31 March 2011 decision, which
obligates harmonise appellant application for permit issuing with public land
trustee.
2. repeal Geological Survey issued permit on the 1 July 2011 “Pagirių Nesta” to use
Papiškių gravel and sand deposit resources.
On the 21st March 2011, Geological Survey annulled the applicant permit to use Papiškių
gravel and sand deposit resources in terms of the contract violation and on the basis of
failure to comply with Government Resolution No. 198/2002 (LT-L3) 6.4, 64.2.5 and
64.2.8 provisions. Permit holder for five years in succession has not started mining
activity. Important to note, that “Tarptautinė statybos korporacija” had mining permit
since 2007, but not carry out mining activity operations since 2002.
After permit withdrawal, on the 31 March 2011 National Land Service Vilnius District Land
Management Division informed appellant that the company does not comply with the
Land Law No. I-446/1994 (LT-L22) Art. 9 (paragraph 6 point 2) of the state land lease of
conditions. According to the Civil Code Art. 6.564 reported that the state-owned land
lease, which is needed for mining activities, will be discontinued from the 1 June 2011.
State land lease agreement by competent authority was discontinued on 27 June 2011.
On the 31 March 2011 “Pagirių Nesta” appealed to Geological Survey for permission to
use Papiškių gravel and sand deposit resources. On the 1st July 2011, the Geological
Survey has issued to “Pagirių Nesta” permit.
“Tarptautinė statybos korporacija” appealed to Geological Survey for permission to use
Papiškių deposit resources again on 6 September 2011. Competent authority rejected
appellant application on the basis of Art. 48.7 of Rules (LT-L3), which allows authority to
return submitted documents and not satisfy application if whole mining deposit is already
dedicated to another entity who has valid permit with use agreement.
In appellant opinion, illegal authorisation to a third person became a basis to reject the
applicant's request for permit to use subsoil resources. Also pointed, that Vilnius District
Land Management Division decision to harmonise land using for another entity was
appellant's, as state land user tenant, rights violation.
According applicant, “Pagirių Nesta” didn't harmonise object plan with appellant as land
user, as shall be. Therefore, Geological Survey issued permit to third person violated Art.
25 and 31 of Rules provision. Moreover, Geological Survey has postponed the
examination of “Pagirių Nesta” application by company request until the state land lease
termination with the current tenant issues was not resolved. This action according
appellant’s violated Art. 46 and 49 of Rules provision, because authority must to issue or
refuse to issue permit in 30 days after application submission.
Defendant Geological Survey disagreed with the applicant's complaint. “Pagirių Nesta”
application was in line with the requirements of the Rules. Geological Survey stressed,
that had Vilnius District Land Management Division 31 March 2011 approval in which no
objections regarding “Pagirių Nesta” authorisation to use the mineral resources in stateowned land, which was leased to “Tarptautinė statybos korporacija”. District Land
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Management Division informed Geological Survey, that state land lease agreement with
appellant will be discontinued from the 1 June 2011.
According Geological Survey, the applicant in the complaint incorrectly states that Rules
do not give the right to seek to delay the authorisation procedure. Any legislation,
including the rules does not prevent operators to request their previously submitted
application leave unexamined or cancel the request or suspend the examination or other
means to express their will. Geological Survey issued a permit to “Pagirių Nesta” within
30 calendar days from 1 June 2011, providing that it will come into force from 7 July
2011, what is in line with the Art. 46 of the Rules provision.
Defendant Vilnius District Land Management Division disagreed with the applicant's
complaint. On the 31 March 2011 applicant was informed in writing about 23 April 2008
state land lease termination. In view of the fact that the Geological Survey withdrawn the
authorisation to use subsoil resources land management department, according to the
laws, has right terminate the lease of land agreement.
Defendant explained that at the time was still valid land lease contract, but that fact does
not justify authority to not harmonise another legal person request.
On the 6th April 2012 Vilnius Regional Administrative Court dismissed the appeal of
applicant. The applicant filed an appeal seeking annulment of the Vilnius Regional
Administrative Court decision and take a new decision - to meet the applicant's
complaint.
In 2013 the Supreme Administrative Court partly satisfied applicant complaint and
annulled 2012 Court of First Instance decision and referred the case to the court again
re-examine.
In 2013 Vilnius Regional Administrative Court re-examined the case back and rejected
“Tarptautinė statybos korporacija” complaint. Court examined and assessed all the
evidence in a case and decided that the Geological Survey decision applied properly,
according to the judgment of Art. 8 of Public Administration Law Administration is
justified and legitimate.
The applicant again filed an appeal seeking annulment of the 2013 Vilnius Regional
Administrative Court decision.
The Supreme Administrative Court panel of judges stated that Court of First Instance
correctly interpreted and applied the substantive law, identified all the relevant factors in
resolving the dispute, the procedural law violations did not, therefore, adopted a lawful
and reasonable solution that will be left unchanged, and the appeal must be dismissed.
Case No.: A662-1488/2013
Name of court: The Supreme Administrative Court (LT-E14)
Date of judgment: 18 July 2013
Name of plaintiff (or appellant): Anykščių kvarcas, AB
Name of defendant: Anykščiai District Municipal Council (LT-E3)
Interested third parties: Geological Survey (LT-E1); Utena Regional Environmental
Protection Department (LT-E6); Jaros paršelių veislynas, UAB
Judgement in favour of: defendant
Relevance to which stage of permitting: extraction (monomineral quartz sand)
Piece of legislation on which the claim (or appeal) is based:
Art. 19 and 20 of
Underground Law (LT-L1) and Art. 8 of Public Administration Law (LT-L27).
Description (summary) of the case:
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The applicant requested the Panevėžys Regional Administrative Court to cancel Anykščių
District Municipal Council 26 January 2012 decision on the detailed plan approval and the
main land use replacement. Plan organisers rights have been transferred to a private
company “Jaros paršelių veislynas”.
“Anykščių kvarcas” explained that contested detailed plan includes territory, which is
near company production base and fall under company mining plot dedicated for
monomineral quartz sand resources extraction. In company opinion, spatial planning
should identify all opportunities and constraints such solutions in the detailed plan not
discussed. In this way, company mining operating possibilities is restricted in the future.
Besides, in the approved detailed plan designed smaller plot (1.455 ha) of land for
mineral extraction, than is approved in State Underground Resources Accounting and
Research Registry – 1.712 ha.
Company stressed, that in detailed plan solutions, in the presence of pollution sources,
for the planned commercial plot sanitary protection zone must be re-discussed and
determined by the environmental impact assessment procedure. Moreover, Municipal
Council decision violated Art. 19 and 20 of Underground Law provision, because spatial
planning must be carried out, taking into consideration the structure and resources of the
underground, foreseeing the influence of the economic activities on the state of the
underground, its resources and valuable features. The underground resources, which are
not under extraction must be protected against activities damaging their quality,
conditions of extraction, building the territory or another action, which can burden their
extraction in the future.
Defendant did not agree with the applicant's complaint and requested that the complaint
be dismissed as unfounded.
Anykščių District Municipal Council explained that the plot of land, which fall under
company mining plot designed by a separate parcel. Argued that the contested detailed
plan does not prejudice applicant's rights and legitimate interests as the applicant are not
operating in that plot. Defendant stressed on fact, that company had to submit a revised
extraction and rehabilitation project to Geological Survey by the end of 2009. And most
important, according to the planning conditions required that the plot which falls under
mining deposit area should be formed as separate parcel of land, in which should not
have been planned any construction. These requirements are met. Other requirements
than Utena Region Environmental Protection Department nor the Geological Survey has
not been determined.
According defendant Anykščių District Municipal Council, sanitary area was set from the
last sanitary protection zone document, because recent was repealed by the laws sets
300-meter protection zone size. Stressed, that the environmental impact assessment
must be carried out only to the planned economic activity, and for territorial planning
document - strategic environmental impact assessment.
The third interested person Utena EPD disagreed with the complaint. EPD stated, that
they issued planning condition in accordance with Geological Survey provided
information. The plot of designed detailed plan which fall under mining deposit area
should be formed in line with Government Resolution No. 343/1992 (special land and
forestry extraction conditions) Art. 23, which prohibits any construction. Admitted, that
only requirement for this plot was forming separate parcel of land for mineral deposit
territory, in which should not have been planned any construction. Therefore, EPD did
not see obstacles to approve the project.
The third interested person private company “Jaros paršelių veislynas” did not agree with
the complaint and said that detailed planning is carried out legally.
The third interested person Geological Survey agreed with the applicant complaint and
asked the complainant to meet. According Geological Survey, in the country are only one
monomineral quartz sand deposit, which are unique. In their opinion, the root of the
problem lies in violations of Land Reform Act in 1997, because was privatized part of
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mineral deposit area. Authority noted, that commercial land plot should be formed 10-15
meters from the mining parcel boundaries, because must be resolved slopes installation,
special scheme was provided to the Court.
On the 15 February 2013 Panevėžys Regional Administrative Court dismissed applicant
the complaint as unfounded.
The court found that the designed detailed plan of the dispute territory not fall under the
activities list (Annex 1) of the Proposed economic activity environmental impact
assessment (EIA) Law, which is mandatory screening for an EIA. Also, reasonably was
done screening for an strategic environmental impact assessment (SIEA), as required for
spatial planning documents. Concluded, that for detailed plan SIEA is not required, the
selection procedure hasn't been violated.
Regarding new sanitary protection zone (SPZ) determination, court argued that applicant
has not provided any evidence that the “Anykščių kvarcas” economic activity since 2004
increased environmental pollution, as well as adverse effects on human health. Fact that
the applicant during the period of its production base built several new buildings, does
not approve this circumstance. Besides, no legislation provides obligation to determine
the SPZ around potential future planned operation of the sand career.
Government Resolution No. 343/1992 (special land and forestry extraction conditions)
requirements, that to land owner is prohibited to build residential houses, industrial
buildings, installations on detailed explored mineral deposit areas, was fulfilled. Also,
court stressed, that extraction and remediation project still not ready, although the
applicant shall do this before 1 January 2009 as was obligated in 2007 use agreement. It
was noted that the land which fall under mining deposit area owner is “Jaros paršelių
veislynas”. Applicant does not have right to use this part of land plot and until now does
not concerned about the acquisition of the right. Due to these circumstances, it is
considered that the applicant's right to fully exploit quartz sand resources in the territory
of the dispute is not real. Intention fully exploit the unique mineral deposit to be
regarded as public interest and the applicant is not authorized to represent the public
interest. Therefore, court evaluated that the applicant has no material legal interest in
challenging the decision of the defendant on these grounds as well. According court,
detailed plan was harmonised and fully discussed.
The applicant filed an appeal seeking annulment of the Panevėžys Regional
Administrative Court decision and take a new decision - to meet the applicant's
complaint. The Supreme Administrative Court dismissed complaint.
The panel of judges stressed that a court of first instance properly evaluated that
applicant right to fully exploit mineral deposit resources in the territory of the dispute is
not real and intention fully exploit the unique mineral deposit to be regarded as public
interest. This means that the applicant is not entitled to challenge the defendant
contested decision, as it does not affect the applicant alleged breach of the rights and
interests, then it does not have a legal interest in the material and cannot realize the
right to go to court. The legal basis on which applicant could to defend public interest in
court, also not identified. Court finds that the applicant does not have recourse to the
courts judicial (claim) law because it disclosed no rights or legitimate interest’s violation.
In the light of the foregoing, the Court concludes that the “Anykščių kvarcas” claims are
not legitimate and justified.
Case No.: I-437-583/2009
Name of court: Klaipėda Regional Administrative Court (LT-E15)
Date of judgment: 13 November 2009
Name of plaintiff (or appellant): Kretinga District Municipality Administration (LT-E3)
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Name of defendant: Klaipėda Regional Environmental Protection Department (LT-E6),
Klaipėda County Governor Administration623
Interested third parties: Alvetos karjerai, UAB; Geological Survey (LT-E1)
Judgement in favour of: defendant
Relevance to which stage of permitting: extraction (gravel, sand)
Piece of legislation on which the claim (or appeal) is based:
Administration Law (LT-L27).

Art. 8 of Public

Description (summary) of the case:
Appellant filed complaint to Klaipėda Regional Administrative Court on Klaipėda Regional
Environmental Protection Department (hereinafter – Klaipėda EPD) 30 July 2009 decision
on the final EIA screening conclusion of Imbarė sand and gravel deposit.
According applicant, Klaipėda EPD decision not in line with the regulations, because
“Alvetos karjerai’’ did not submitted the ownership documents of land plot in which are
planned economic activity.
Besides, in accordance with Kretinga District Municipal Council 29 October 1998 decision
this state-land plot falls under the non-privatized public needs territory area. Therefore,
“Alvetos karjerai’’ do not have rights to carry out any economic activity in this territory.
Important to note, that in 2008 Kretinga District Municipality has got Klaipėda County
Governor Administration approval on detailed spatial plan of Imbarė sand and gravel
deposit.
Defendant explained, that municipality argument to have state land ownership
documents for company is unfounded, because mentioned land plot is not formed free
state land plot without cadastral data. Therefore, impossible submit ownership document
of non-formed land plot. Procedures regarding screening for an EIA was in line with
Proposed economic activity environmental impact assessment Law (LT-L10). Defendant
stressed, that according to Law, does not required to have land plot ownership rights or
in general to have land plot for planned economic activity.
In 2009 Geology Survey issued permit in line with the laws to use Imbarė sand and
gravel deposit resources to “Alvetos karjerai”. Company had Klaipėda County Governor
Administration (state land manager) approval required by Art. 25 of Government
Resolution No. 198/2002 (LT-L3).
Klaipėda Regional Administrative Court dismissed applicant complaint. Court found that
the administrative proceedings on administrative subjects of legislation and the legality
of the action can only be if the legal consequences arose for the concerned persons.
Legal consequences of the absence suggest that the dispute is not in principle. Klaipėda
EPD and Geology Survey actions and decisions did not result in any legal consequences,
Kretinga District Municipality Administration rights and obligations of the volume has not
changed, the applicant's claims must be dismissed as unfounded.
Case No.: I-8209-3/2007
Name of court: Vilnius Regional Administrative Court (LT-E15)
Date of judgment: 9 December 2015
Name of plaintiff (or appellant): Natural persons

623 After 2010 reorganization ten County Governor Administrations was repealed.
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Name of defendant: Vilnius County Governor Administration, Trakai District Land
Management Division
Interested third parties: Geological Survey (LT-E1), Trakų akmuo, UAB
Judgement in favour of: appellant
Relevance to which stage of permitting: exploration (gravel)
Piece of legislation on which the claim (or appeal) is based:
(LT-L27)

Public Administration Law

Description (summary) of the case:
Appellant filed complaint to Vilnius Regional Administrative Court on Vilnius County
Governor Administration and Trakai District Land Management Division regarding delayed
decision on restoring the ownership of the land plot (12,01 ha) in Trakai.
Appellant argues
more than seven
plot boundaries
completed within

that the defendants reluctant to perform actions within their remit, for
years does not prepare repayable vacant land plan and do not marking
in that plan. According to the law, the following steps should be
a month.

Defendant did not agree with the applicant's complaint and explained, that in 2000 was
prepared Trakai cadastral area land reform land management project and for applicants
were designed to 12.01 hectares of land. Land reform land management project was
approved by Vilnius County Governor Administration on the 22 September 2000.
Defendant stated, that just in 2006 they got information from Geology Survey that
mentioned land plot falls under Šventininkų gravel deposit preliminary resources contour
boundaries. According to the defendant, gratuitously transferred the ownership of
equivalent land cannot be granted and formed in mineral deposits territory. Therefore,
the plot should be reduced to 6,14 hectares. Defendant argues that in accordance with
the provisions of the Land Reform Act only in 2006 by the Vilnius County Governor
Administration Order gratuitously transferring of the ownership equivalent land plots
carry out according the established sequence. The applicants are in the queue as other
interested persons.
Also, indicated that the designed value of the land plot does not meet the refundable
value of the land.
The third interested person Geological Survey stated, that in 1998 has harmonised with
Vilnius County Governor Administration used minerals deposit list in Vilnius County. At a
time Šventininkų gravel resources wasn't exploited. In 2001 part (40 ha) of mineral
deposit was detailed explored and in 2002 Geological Survey granted permit to use
gravel resources to private company. Important to note, that dispute plot for mining
company wasn't granted.
Court found that all necessary documents was prepared and provided. Vilnius County
Governor Administration was obliged, within two months from the date of the court
decision to initiate the restoration of ownership of the designed land plot.
Conclusions
After the restoration of the Sovereignty of the Republic of Lithuania on the 11 March
1990, 1992 marks the beginning of the reorganization of the judicial system of Lithuania.
The essential reorganization of the judicial system is associated with the adoption of the
Constitution in a Referendum that was held on 1992. Following the transition from
planned to market economy; a number of new legal acts important for mining sector
were adopted. In Lithuania, the administrative courts have got two levels: court of first
instance and instance of appeal for cases of regional administrative courts. In
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the Republic are one Supreme Administrative Court of Lithuania and five Regional
Administrative Courts.
According to the Lithuanian Geological Survey, main authority of underground policy
maker along with Ministry of Environment and executor, the number of judicial cases
regarding subsurface regulation is around 10 on the average annually. These
figures cover whole underground sector public administration issues and Geological
Survey roles in judicial processes as defendant or interested third party. Numbers of
mining administrative cases is even less, 2-3 on the average annually. This
situation is determined by a relatively small country's mining sector, there are no ore
mining and metallurgical industries, dominate aggregates extraction. Last two years’
cases number slightly increased.
The majority of the appellants were the mining companies, the minor part were other
interested parties (e.g. the landowners, local communities). The defendants are typically
the permitting authorities depending on competence. There is no insufficient statistical
data because of low cases numbers, therefore cannot be reliably estimated
administrative proceedings winner’s percentages. However, according to the Lithuanian
Geological Survey, in their experience most cases (ca. 80%) is won by the defendant
authority.
Historically administrative mining cases in Lithuania did not have significant
impact on sector legislative change. Since 1995, during the last 21 years,
Underground Law have been amended 11 times and its implementing Government
regulations 3-5 times, but in majority not due judicial proceedings.
However, recent years (2015-2016) administrative proceedings emerged legal act gaps
related with prospection and exploration works registration also new amendments of
legal acts related with spatial planning and investigations of the underground require
changes of current legislation. At the moment, no cases observed regarding to the EU
legal acts which were transposed into national law.
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7.6.17.7 Success rates of exploration and extraction permits
The present report is based on the information provided by the Lithuanian Geological
Survey (LT-E1).
It should be to noted, that exploration permit can include a many types of research of
the subsurface. Regarding study object and Lithuanian subsurface, particularly solid
minerals, regulation it is important also to show number of direct geological
investigations (exploration) which were registered to the State Subsurface Register and
how much of them were finished. In this way is possible to see exploration work flow in
general.
It is important to note, that persons who have rights (a permit) to investigate subsurface
are geological service providers to the extractive industry.
In Lithuania by the 2016 there were 21 companies with rights to carry out nonmetallic mineral resources and valuable minerals prospection and exploration.
That is because the country´s mining sector is relatively small, there are no ore mining
and metallurgical industries, mostly dominate aggregates and less industrial minerals
(dolomite, limestone), peat extraction. Therefore, lack of demand of geological service
(exploration) reflects the small number of new permits issuing for such activities.
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Table A 90: Lithuania. Permits to investigate the subsurface (non-metallic and valuable
minerals).
Action

2013

2014

2015

Applications

1

3

4

Issued permits

1

2

3

100

67

75

Success rate, %

Source: Lithuanian Geological Survey

Main reasons for the rejection by the authorities was not fulfilling the conditions by the
legal persons to have qualified and trained professionals (geologists) with at least 3 years
of that kind of research work experience within the past 7 years in accordance with LT-L2
provisions. Registered detailed exploration of solid minerals resources in 2013-2015 was
97. By the end of 2015 finished exploration reached 104.
A reason of bigger figures finished works comparing with registered is that exploration
can be executed several years, therefore exploration registered and started before 2013
was finished in 2013-2015.
Permits of use of subsurface resources
Table A 91: Lithuania. Permits of use of subsurface (solid minerals) issued in 20132015.
Action

2013

2014

2015

Applications

56

63

72

Issued permits

48

51

61

Success rate, %

85

80

85

Source: Lithuanian Geological Survey

The main reasons for the rejection by the authorities were:






few applicants on the same object;
the object resources were not detailed explored and approved in accordance with
the laws;
lack of required coordination from co-authority;
lack of required documents by the LT-L3 provisions;
the applicant did not pay the licensing fee.
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7.6.17.8 EU legislation impacting permits and licenses for exploration and
extraction
1) Does your country have any restrictive regulation on the private or legal entities
performing the duties of an exploration or extraction concessioner, operator and/or
holder of mineral rights as compared to the Services Directive (2006/123/EC)?
Yes. If applicant (legal person) are form another EU country, according to LT-L2 and LTL3 for Permit to investigate or use the subsurface resources he must establish company
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branch in Lithuania (Report section: 2. Licensing procedures for exploration;4. Licensing
procedures for exploitation. III stage. Permit of use of subsurface resources.). For now,
we do not have subordinate legislation of the Underground Law provisions, which
imposes implement private persons exploration permit (except hydrocarbons, which we
have) order. For that need to change LT-L2. However, there are new amendments
(project) of the Underground Law, branch establishment will be not longer mandatory.
Project could be approved in 2017.
2) Does any of your permitting documentation require the involvement/signature of a
geologist or mining engineer? If yes, which are these permits? Does it require a BSc or
MSc or PhD or chartered (certified) professional?
Yes. For exploration permit: geologist (starting from BSc), plus he should have at least 3
years of that kind of research work experience within the past 7 years (Report section: 2.
Licensing procedures for exploration; I stage. Permit to investigate the subsurface.)
For exploitation permit: person responsible for mining works must have mining
operations manager certificate, which can be obtained by finishing "Mining operations
manager training program" by Ministry of Social Security and Labour.
3) Do you have a legislation on financial guarantees (with regard to the Mine Waste
Directive, Article 14)? Is the cost calculation of this guarantee done by an independent
third party?
No (LT-L13). Because we do not have any mining waste facilities, our mining industry
generates just inert waste.
4) Is there a list of inert mine waste published in your country in accordance with Article
1(3) of Comm. Dec. 2009/359/EC?
No, we do not have such list, in general this is top soil and ill-conditioned mineral deposit
layer. All inert mine waste is used for mining site reclamation.
5) Do you use the risk assessment of 2009/337/EC Commission Decision of 20 April
2009 on the definition of the criteria for the classification of waste facilities in accordance
with Annex III of Directive 2006/21/EC of the European Parliament and of the Council
concerning the management of waste from extractive industries for abandoned sites as
well?
Because we do not have any mining waste facilities, our mining industry generates just
inert waste.
6) Has your country applied the waiver of the Landfill Directive paragraph 3 of Article 3:
MS may declare at their own option, that the deposit of non-hazardous non-inert mine
waste, to be defined by the committee established under Article 17 of this Directive can
be exempted from the provisions in Annex I, points 2, 3.1, 3.2 and 3.3 (location
screening, multiple barriers, leachate collection)?
Landfill Directive paragraph 3 of Article 3 are transposed in national legal base in these
legal acts:
1. Waste Management Law No. VIII-787/1998, (paragraphs 2 and 3 of Article 2)
2. Environment minister order No. 444/2000 "Landfill construction, operation, closure
and after-care rules" (paragraphs 3.4, 3.5, 3.6 of Article 3
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7) Does a mine operator has to prepare and submit both a general waste management
plan and a mine waste management plan as well? To the same or separate authorities?
They have to be submitted together with the exploitation project and have to be
updated
8) Has your national legislation transposed the Accounting Directive (2013/34/EC), with
special regards its Articles 41-48 on the extractive industry? Do these rules on financial
reporting appear in the concession law or mining act either?
No, we do not have such requirements of financial reporting in the Underground Law.
9) Has your national legislation transposed the Transparency Directive (2004/109/EC,
2013/50/EC), especially Article on the extractive industry? Do these rules appear in the
concession law or mining act either?
We have transposed Directive 2004/109/EC, 2013/50/EC, but these rules (article 6) are
not reflected in mining legislation.
10) Does your competent authority ask for or check the CE marks of the exploration or
extraction equipments when permitting or when having on-site inspections? Does the
mining authority have a regulatory/supervision right in product safety/market
surveillance in accordance with Regulation (EC) No 765/2008 of the European Parliament
and of the Council of 9 July 2008 setting out the requirements for accreditation and
market surveillance?
No such requirements in permitting process, but could on-site inspections of State Labour
Inspectorate under the Ministry of Health (LT-12), when related with technical safety
issues. Mining authority doesn't have a regulatory/supervision right in product
safety/market surveillance.
7.6.18 Luxembourg
7.6.18.1 General introduction
Luxembourg is a Constitutional Monarchy (The Grand Duchy), a Parliamentary
Democracy and a prominent financial centre. The country is a member of the Benelux
Economic Union and was one of the founding members of the European Union. Except for
Malta, Luxembourg is the smallest of the 27 member States of the European Union. The
total area of the country is 2,586 km2. From an administrative point of view, the territory
is split into twelve cantons and 105 communes. The country has two natural regions:
Oesling in the north, which represents about a one third of the territory, and Gutland in
the south. A third of the territory is covered by forests, and half of it is used for farming
and wine-growing purposes.
The Grand Duchy of Luxembourg has a population of 576,000 inhabitants (1 January
2016) capital and largest city is Luxembourg-City (Lëtzebuerg), with about 100.000
citizens. Spoken language is Luxembourgish, administrative languages are French,
German, and Luxembourgish. National currency is euro. Luxembourg has a strong
finantial sector, which accounts for about 36% of GDP. The GDP per capita is highest
from all EU Member states (102 101 dollars). The annual GDP growth rate in 2015 was
4.8%. The iron and steel industry is Luxembourg’s most economically important mineral
industry sector, and steel is the country’s main export commodity.
The Grand-Duchy of Luxembourg shows on its small area of 2586 km2 a surprising
geological diversity. It is divided into two major natural regions, which are geologically
and geomorphologically different, the differences being the result of Late Tertiary
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differential uplift movements inducing erosional processes that uncovered the major
unconformity zone between the Devonian and the Triassic rocks as seen today. The
northern region, covering about a third of the surface of Luxembourg, is called “Eisleck”
and belongs to the Ardennes - Rhenish Shield region, a part of the Hercynian mountain
belt that extends through France, Belgium and Germany. The southern region, where
Mesozoic sediments overlie the Palaeozoic basement, is called “Gutland” and forms the
northeastern tip of the Paris Basin. Regarding mineral resources, only a few quarries
extracting different kinds of building materials are in production today, but iron ore
extraction was an industry of major importance in the past. Other formerly used
resources include lead, copper and antimony ores, slate in the “Eisleck” and gypsum in
the “Gutland”.
Mineral ownership
Minerals are classified in three categories: “mines, shallow open-pit mines & quarries”,
defined solely on the basis of the nature of the mineral to extract. The surface and the
mineral resources in the subsurface defined as “shallow open-pit mines” (except for
alluvial iron, peat) and “quarries” (mainly industrial minerals and construction materials)
all belong to the landowner, except the “mines” (metallic resources) which are owned by
the State of the Grand-Duchy of Luxembourg.
An exception to this general rule takes place in the Canton of Esch and with regard to an
oolithique iron ore body which was covered by more than 6m of overburden (in the area
to the right or east of the Alzette river – the Esch basin) and by more than 24m of
overburden (west of the Alzette river – the Differdange basin). In such Canton and in
such basins, minerals located deeper than 6m or 24m are owned by the State, i.e. such
oolithique iron ore body belongs to the State and was subject to concession procedures;
only minerals located shallower than 6m or 24m belong to the landowner (see LU-L3 in
Table A 92).
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7.6.18.2 Legislation governing mineral exploration and extraction
The basics of the legislation related to mineral extraction go back to Mining Laws from the 19 th century (e.g. Law of 21 April 1810, of 14
October of 1842 and of 30 April 1890) from the time when low grade iron deposits were discovered and facilitate the industrial development. Of
those, the founding law is the law of 21 April 1810 "regarding the mines, shallow open-pit mines and quarries", that underwent many
amendments until the end of the 19th century (last amended in 1994).
New laws concerning exclusively the mines and shallow open-pit mines (mostly for iron) were introduced between 1937 and 1975 (laws of 27
July 1937, 29 August 1951 and 26 July 1975). Nowadays, the “authorisation” to extract minerals must comply with two set of laws: laws on
nature protection and laws instituting "commodo-incommodo" investigation procedures (cf., LU-L15 in the table below).

mining, minerals management, technical
safety, concession

http://www.itm.l
u/files/live/sites/
Itm/files/legislati
on/securite/mine
s/loi_21_avril_18
10.pdf

Law of 10/14/1842
about mines, shallow
open-pit mines and
quarries

http://www.itm.l
u/files/live/sites/
Itm/files/legislati
on/securite/mine
s/loi_14_octobre

LUL02

Deadli
nes
(Y/N)

(central)
national

LUL01

Law of 21/04/1810
about mines, shallow
open-pit mines and
quarries

Permitting
provisions
(Y/N)

regional

Web link

Relevant at (Y/N)

local

English title

postextraction

Code

extraction

Relevant to (Y/N)
exploration

Legislative sector

Table A 92: Luxembourg. Legislation relevant to exploration and extraction permitting.

Remarks

Gives definition of mines, shallow
open pit and quarries. The
extraction permit is the concession
Y

N

Y

Y

N

N
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Y

N

Y

N

Y

Y

Concerns mines concession,
granted by the State

Demands of concessions heard by
the Council of the Government.
About royalties.
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extraction

Relevant to (Y/N)
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Remarks

_1842.pdf
LUL03

LUL04

LUL05

Law of 15/03/1870
about iron mines of
Esch Canton &
application law of
12/06/1874, as
amended (1890,
1951, 1975)

Law of 10/05/1898
changing art.11 of the
law of 21/04/ 1810
on the regime of
mines, shallow openpit mines and
quarries

Law of 29/08/1951
submittingshallow
open-pit mines to a
special regime of
ministerial (written)
permission …

http://www.itm.l
u/files/live/sites/
Itm/files/legislati
on/securite/mine
s/loi_15 mars
1870.pdf

http://www.itm.l
u/files/live/sites/
Itm/files/legislati
on/securite/mine
s/loi_10_mai_18
98.pdf

http://eli.legilux.
public.lu/eli/etat/
leg/loi/1951/08/
29/n2

Y

N

N

Y

N

Y

N

N

Concessions if ore body deeper
than 6 m (east Alzette river) or
deeper than 24 m (west of river)

Exploration by drilling, …Right to
expropriate for public utility
N

N

Y

N

N

Y

Y

Y

Y

N

Y

Y

N

Y

Y

Y
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Law of 26/07/1975
amending the law of
06/12/1874 on the
regime of the mines
and shallow open-pits
of iron

http://eli.legilux.
public.lu/eli/etat/
leg/loi/1975/07/
26/n4

Deadli
nes
(Y/N)

(central)
national

LUL06

Permitting
provisions
(Y/N)

regional

Web link

Relevant at (Y/N)

local

English title

postextraction

Code

extraction

Relevant to (Y/N)
exploration

Legislative sector
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N

N

Y

Y

Y

N

N

Y

LUL07

Law of 21/06/1976
relating to the fight
against air pollution

http://www.legil
ux.public.lu/leg/a
/archives/1993/0
070/a070.pdf#pa

Y

Y

N

Y

Y

Y

N

Y

LUL08

Law the 21/06/1976
on noise abatement

texte coordonné
publié le
06/09/1993

Y

Y

N

Y

Y

Y

N

Y

Grand-Ducal
Regulation of
4/11/1994 on health
and safety at work /
minimum
requirements to
improve the safety
and protection of
health of workers
in the extractive
industries through
drilling, open-pits
quarries or

http://eli.legilux.
public.lu/eli/etat/
leg/rgd/1994/11/
04/n9
Y

Y

N

Y

Y

Y

N

Y

LUL09

Remarks

Right for the concession holder to
occupy surface land (access,
construction machinery, mineral
storage, debris, etc.)
Environment and nature

http://eli.legilux.
public.lu/eli/etat/
leg/rgd/1994/11/
04/n10
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Remarks

underground mines

LUL10

LUL11

LUL12

Amended law of
10/06/1999 on
classified
establishments
(commodo &
incommodo) –
authorisation to
operate procedure

Grand ducal
regulation of 30
/07/2002 replaced by
14/11/2016 on the
protection of workers
against the risks
related to chemical
agents at the
workplace

Grand-Ducal
Regulation of
14/09/2000 on risk
studies and reports
of security of
classified

http://eli.legilux.
public.lu/eli/etat/
leg/loi/1999/06/
10/n5

http://eli.legilux.
public.lu/eli/etat/
leg/rgd/2002/07/
30/n16

http://www.legil
ux.public.lu/leg/a
/archives/2016/0
235/a235.pdf#pa
ge=2

http://eli.legilux.
public.lu/eli/etat/
leg/rgd/2000/07/
17/n8
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Deadli
nes
(Y/N)

Y

Y

N

Y

Y

Y

N

Y

Y

N

N

Y

Y

N

N

Y

Y

Y

N

Y

Y

Y

N

Y

(central)
national

Permitting
provisions
(Y/N)

regional

Web link

local

English title

postextraction

Code

Relevant at (Y/N)

extraction

Relevant to (Y/N)
exploration

Legislative sector
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Remarks

establishments

LUL13

LUL14

LUL15

Grand-Ducal
Regulation of
07/03/2003 on
assessment of the
impact of some
public or private
projects on
environment of
classified
establishments

http://eli.legilux.
public.lu/eli/etat/
leg/rgd/2003/03/
07/n2

Law of 26/11/2008 on
management of
wastes from
extractive industry

http://eli.legilux.
public.lu/eli/etat/
leg/loi/2008/11/
26/n1

Regulations GrandDucal of 10/05/2012
with new
nomenclature and
classification of
classified
establishments /
extractive industry

http://eli.legilux.
public.lu/eli/etat/
leg/rgd/2012/05/
10/n2

Plan of wastes management to be
approved by Environment Ministry

Extractive Industry all class1 >authorisation to operate
(commodo-incommodo)
Conditions: EIA & water studies
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nes
(Y/N)

Y

Y

N

Y

Y

Y

N

(central)
national

Law of 19/01/2004 on
the conservation of
nature and natural
resources

Permitting
provisions
(Y/N)

regional

LUL16

Web link

Relevant at (Y/N)

local

English title

postextraction

Code

extraction

Relevant to (Y/N)
exploration

nature
conservation,
forestry

Legislative sector
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Remarks

Y

https://eau.publi
c.lu/legislation/L
oi_eau.pdf

land use planning,
spatial development,
soil management

Water management

or
LUL17

amended law of
19/12/2008 on water

N

N

Y

Y

Y

Y

N

Y

EIA - Protection of water and water
management – CommodoIncommodo procedure

http://www.legil
ux.public.lu/leg/a
/archives/2008/0
217/2008A3206A
.html

No relevant laws identified
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court
heritage
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procedures

Deadli
nes
(Y/N)

(central)
national

Permitting
provisions
(Y/N)

regional

Web link

Relevant at (Y/N)

local

English title

postextraction

Code

extraction

Relevant to (Y/N)
exploration

Legislative sector
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Remarks

No relevant laws identified

No relevant laws identified

No relevant laws identified

7.6.18.3 Authorities governing mineral exploration and extraction
From the amended law of 10/06/1999 on classified establishments (commodo & incommodo) – authorisation to operate procedure, and
Regulations Grand-Ducal of 10/05/2012 with new nomenclature and classification of classified establishments / extractive industry, the
authorisation for mineral extraction becomes an authorisation to operate granted by the 2 Ministers having the Environment and the Works in
their attributions, that is the Ministry of Works, Employment and Social and Solidary economy and the Ministry of Sustainable Development and
Infrastructures, assisted by respectively the Administration of Environment and the Inspectorate of Works and Mining (ITM).
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This enables the competent authority (e.g. Ministry of the Sustainable Development) to review the operator’s compliance with the requirements
and conditions related to environmental protection, as stipulated in the permission. The conditions of authorisation can be revised, if negative
effects occur which had not been foreseen. Art.22 of the Law of May 1990 provides the possibility to stop immediately the extraction, if the
conditions attached to the permission are not fulfilled624.
The role of the Federal Government in exploration is rather limited. For industrial minerals and building materials, the reserves are well known
and further exploration is the responsibility of the companies interested. Geological data can be obtained from the National Geological Survey.
The Geological Survey intervenes by giving opinions only at the request of other administrations, but does not take decisions or issue permits.
Table A 93: Luxembourg. Relevant authorities in exploration and extraction permitting.

First instance permitting (local,
regional, central, national)

LUE01

LUE02

Ministère du
Travail, de
l'Emploi et de
l'Économie sociale
et solidaire

Inspection
du
Travail
et
des
Mines (Part of LU-

English name of
entity

Address / web
access

26, rue SainteZithe L-2763
Luxembourg
Ministry of Labour,
Employment and
Social and
Solidarity
economy

Inspectorate of
Labour and Mines

Tél.: (+352) 24786100
Fax: (+352) 24786108
E-mail:
info@mte.public.lu
Site web:
www.mte.public.lu
3, rue des Primeurs

Role in permitting

Competent authority
involved in Commodoincommodo
procedure. Final
decision to grant the
‘authorisation to
operate’, with
Minister LU-E03

Administration
involved in Commodo-

N

Y

N

post extraction

Name of entity

extraction

Code

exploration

Relevant to

Y

Y
Y

Statute or
relevant
piece of
legislation

Remarks

Arrêté
grand-ducal
du 24 juillet
2014

Law of 4
April 1974

Involved in extraction
activities

624 Mineral Planning Policies and Supply Practices in Europe: Commissioned by the European Commission Enterprise Directorate General under Contract n° ETD/FIF 2003 0781. Department of Mining and Tunnel ing,

l

University of Leoben, Austria, 2004
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E01)

LUE03

Ministère du
Développement
durable et des
Infrastructures Département de
l'Environnement

Role in permitting

(ITM)

L-2361 Strassen

incommodo procedure

Ministry of
Sustainable
Development and
Infrastructures –
Departement
Environment

http://www.itm.lu
http://www.develop
pement-durableinfrastructures.publi
c.lu

4, Place de l'Europe
L -1499
Luxembourg

Competent authority
involved in Commodoincommodo procedure.
Final decision to grant
the ‘’authorisation to
operate’’, with Minister
LU-E01

LUE04

Administration de
l'Environnement

Administration of
Environment

http://www.environ
nement.public.lu
1, avenue du
Rock'n'Roll
L - 4361 Esch-surAlzette

LUE05

Collège des
Bourgmestres et
Echevins

College of
burgomasters and
aldermen

various

Competent authority
involved in Commodoincommodo procedure

LUE06

Communes

Municipalities

various

Administration involved
in Commodoincommodo procedure

Administration involved
in Commodoincommodo procedure
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post extraction

Name of entity

Address / web
access

extraction

Code

English name of
entity

exploration

Relevant to

N

Y

Y

N

Y

Y

N

Y

Y

N

Y

Y

Statute or
relevant
piece of
legislation

Remarks

les
missions
loi du
27/11/
1980,
art.5

les
missionsloi
du 27/11/
1980, art.5
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Court jurisdiction

Second instance permitting (regional, central,
national)

LUE07

Administration de
la Gestion de l'Eau

Administration of
water
management

1, avenue du
Rock'n'Roll
L-4361 Esch-surAlzette
Luxembourg
Tél.: (+352) 245561
Fax: (+352) 245567926

Role in permitting

LUE08

Administration de
la nature et des
forêts

LUE09

Tribunal
administratif

LUE10

Cour
administrative

Administration of
Nature and
Forests

N

Administration involved
in Commodoincommodo procedure

Statute or
relevant
piece of
legislation

Remarks

Vote in the
Chamber of
Deputies on
13 May
2004

Administration involved
in Commodoincommodo procedure

https://eau.public.l
u

Administration de
la Nature et des
Forêts
81, Avenue de la
Gare
L-9233 Diekirch

post extraction

Name of entity

Address / web
access

extraction

Code

English name of
entity

exploration

Relevant to

N

Y

Y

Y

Y

les
missions
loi du
27/11/
1980,
art.5

1st instance

-

2nd instance

.
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7.6.18.4 Licensing procedures for exploration
Concerning “exploration” in order to open a new quarry or to extend an existing one,
nothing is mentioned in the law of 21 April 1810 (as amended by law of 10 May 1898).
Concerning “mines” only, the general law of 1810 (art 10) states that no one can do
research or drill to discover mines on a field without the consent of the landowner. In
case of refusal of the latter, an authorisation of the Government may be given after
consultation with the Administration of mines and heard the owner - and payment of
compensation to the owner of the surface. The owner can do the research on its own
property without prior formalities, but he will have to get a concession before
establishing a concession. Research will never be allowed in a field given in concession.
According to the law of 10 June 1999 on classified establishments (cf. LU-L10 in Table A
92), exploration boreholes are an exception and are not recognized as classified
establishments (unlike other deep wells of class 1) and therefore are not subject to the
procedure of commodo-incommodo.
7.6.18.5 Licensing procedures for extraction
Summary of all the different permitting procedures for extraction
The extraction industry is included in the list of classified establishments (class 1,
regardless the method of extraction and the mineral or product extracted) whose
existence, operation or implementation may present causes of danger or inconvenience
to the health and safety of workers but also to the public, neighbourhood and
environment.
The extraction of industrial or construction minerals in quarries, the only still active
today, is consequently submitted to an “authorisation to operate” after an
investigation procedure called “commodo-incommodo”. The authorisation is
granted by the 2 Ministers having the Environment and Works in their attributions, while
the demand is instructed by their respective administration: Environment Administration
& Inspection of Works & Mines. Local authorities, the Commune(s) concerned by the
extraction project, and the public, via a public inquiry, are consulted as well. In global
terms, the criteria used to evaluate an application are environmental protection, health
and safety of the workforce, and protection of the rights of third parties.
From GD Regulation of 10 May 2012 (cf. LU-L15 in Table A 92)), the extractive industry
establishments [040100] have in any case to provide an assessment of impact of the
project on man and the environment (EIA/EIA) (except for the sandpits), and to comply
with the obligation to have a specific authorisation about the extraction or discharge of
water (except for salt extraction). On the other hand, the extractive industry is exempt
from the study of risks and from the safety report, imposed only on the extraction of
energy products (oil, gas, coal, bitumen). This is summarized hereafter in a table
extracted from (LU-L15):
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Col.1

Col.2

Col.3

Col.4

Col.5

Col.8

040100

Extractive Industry

Class
see ref.
1

ERI
see ref.
1

EIE/EIA
see ref.4

WATER

040101

see ref.
6 et 7

Quarries and open pit mining exploitation:
01

For area > 25 ha or for peat bogs
>150 ha

1

I-19

YES

02

others

1

II-2a

YES

040102

Underground mines exploitation

1

II-2b

YES

040103

Mineral extraction by dredging marine or
fluvial
Fuel and natural gas for commercial
purposes, when daily extracted quantities
are > 500 t of fuel & > 500.000 m3 of gas

1

II-2c

YES

I-14

YES

Deep drilling not specified elsewhere
under another item, except drilling for soil
stability studies
Surface industrial facilities, for the
extraction of coal, fuel, natural gas,
minerals and bituminous shales

1

II-2d

YES

II-2e

YES

040107

Sand pits

1

YES

040108

Salt (Extraction and process)

1

YES

040104

040105
040106

1

1

X

X

Meaning of column 5
The fifth column entitled "EIA" refers to projects subject to the provisions of the
amended Grand-Ducal Regulation of 7 March 2003 on the assessment of the effects of
certain public and private projects on the environment.
Institutions and projects marked "I" refer to Art. 4 (a) of this Regulation. Institutions and
projects marked 'II' refer to Art. 4 (b) of that Regulation. The numbering according to the
figures 'I' or 'II' is an indicative reference to Annexes I and II to the Council Directive of
27 June 1985 on the assessment of the effects of certain public and private projects on
the environment, as amended by Council Directive 97/11 / EC of 3 March 1997, Directive
2003/35 / EC of the European Parliament and of the Council of 26 May 2003 and
Directive 2009/31 / EC of the European Parliament and of the Council of 23 April 2009.
Competencies, ref.:
1 -5: Administration de l'Environnement (1, avenue du Rock'n'Roll; L - 4361 Esch-surAlzette; http://www.environnement.public.lu)
+ partiellement l' Inspection du travail et des mines (3, rue des Primeurs; L-2361
Strassen; http://www.itm.lu)
6: Administration de la Gestion de l'Eau (1, avenue du Rock'n'Roll; L-4361 Esch-surAlzette; https://eau.public.lu)
7:
Administration de la Nature et des Forêts (81, Avenue de la Gare; L-9233 Diekirch;
http://www.environnement.public.lu)
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The procedure of demand for authorisation to operate (according to law of 10 June 1999
and GD Regulation of 10 May 2012) is detailed step by step hereafter:
1. The request for a class 1 establishment (whose content is detailed in Art. 7 of GDR
2012) is addressed (by recommended letter, in 3 copies + 1 copy / Commune) to
the Administration of the Environment who shall forward the application to the
Inspection of Works and Mines and Communes concerned by the project (all
referred to 'Competent authority');


Within the 45 days (from the notice of receipt of the request), the competent
authorities shall inform the applicant that the application is complete and ready
for the public inquiry or that their application is incomplete, by specifying the
missing documents.



The applicant has an additional period of 180 days (can be extended upon
motivated request of 90 days) to complete his file; demand considered as "null
and void" if outdated deadlines.



Within a new deadline of 45 days (from the notice of receipt of the completed
application), the competent authorities must inform the applicant that the
application is complete and ready for the public inquiry.



If the applicant is still considered as incomplete by the competent authorities, the
applicant must be heard within a period of 7 days (date of expiry of the previous
period);



Within a period of 15 days from the date of the hearing of the applicant, the
competent authorities draw up a statement of the status of the case and shall
communicate this to the applicant, by registered letter;



Within a period of 15 days (from receipt of this notification), the applicant may
enter by way of interim President of the administrative tribunal;



The decisions rendered in the form of order shall be notified to the applicant and
to the competent authorities by the registry of the tribunal. Decisions can be
subject to appeal before the administrative court.

2. Within a period of 8 days from the day of observation that the record is complete,
the Administration Environment sends to the Communes concerned file to launch
a public inquiry:


Within a period of 10 days (from receipt of the public inquiry file) Communes
organize a public display of a notice indicating the subject of the application
(during15 days);



In the same period of 10 days, the Communes of over 5000 inhabitants, and
always for class 1 projects, inform the public by publication of extract of the
application in minimum 4 national daily newspapers (during the same 15 days of
display);



At the end of the display period, the public inquiry of commodo-incommodo takes
place: collection of written comments, listen to interested parties that present
themselves;
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Within a period of 1 month from the expiry of the period of display, a folder
containing the opinion of the “Collège des Bourgmestes et Echevins’’ of all
Communes - as well as certificates of publications, PV of the public inquiry - is
sent to the Administration of Environment, who communicates a copy without
delay to the Inspection of Works and Mines.

3. Within a period of 90 days, from the transmission of the notice of the Communes
concerned to the competent authority for class 1 establishments, namely the 2
Ministers having Works and Environment in their assignment, must make their
decision on the application for authorisation which must be notified appropriately
(according to Art.16);
4. If there is no decision of the 2 Ministers as scheduled, parties may consider their
application rejected and appeal to an administrative court.
To summarize, a complete procedure of the demand of authorisation, without any
problem or delay in “acceptability”, will take 198 days (6,5 months) from the date of
receipt of the demand by the Administration of the Environment. But in case of
complications (incomplete documents file), this delay could extend to 460 days (15
months), even more to 550 days (18 months).
7.6.18.6 Court cases on permitting procedures
No information available for this section.
7.6.18.7 Success rates of exploration and extraction permits
No permitting success rates could be estimated for exploration as no exploration permits
are awarded in Luxembourg. As for authorisations to operate (“extraction permits”),
there were very few applications in the last years. In the last 5 years, only 1 application
was received for a new quarry or a quarry extension, and 1 application every 10-15
years for new quarries. No information was available on the number of applications
approved.
7.6.18.8 EU legislation impacting permits and licenses for exploration and
extraction
1) Does your country have any restrictive regulation on the private or legal entities
performing the duties of an exploration or extraction concessioner, operator
and/or holder of mineral rights as compared to the Services Directive
(2006/123/EC)?
Not known by the respondent
2) Does any of your permitting documentation require the involvement/signature of
a geologist or mining engineer? If yes, which are these permits? Does it require a
BSc or MSc or PhD or chartered (certified) professional?
Not known by the respondent
3) Do you have a legislation on financial guarantees (with regard to the Extractive
Waste Directive, Art. 14)? Is the cost calculation of this guarantee done by an
independent third party?
Yes to both questions
http://www.legilux.public.lu/leg/a/archives/2008/0174/2008A2402A.html
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4)

Is there a list of inert mine waste published in your country in accordance with
Art. 1(3) of Comm. Dec. 2009/359/EC?
Not known by the respondent

5) Do you use the risk assessment of 2009/337/EC Commission Decision of 20 April
2009 on the definition of the criteria for the classification of waste facilities in
accordance with Annex III of Directive 2006/21/EC of the European Parliament
and of the Council concerning the management of waste from extractive
industries for abandoned sites as well?
Not known by the respondent
6) Has your country applied the waiver of the Landfill Directive paragraph 3 of Article
3: MS may declare at their own option, that the deposit of non-hazardous noninert mine waste, to be defined by the committee established under Article 17 of
this Directive can be exempted from the provisions in Annex I, points 2, 3.1, 3.2
and 3.3 (location screening, multiple barriers, leachate collection)?
Not known by the respondent
7) Does a mine operator have to prepare and submit both a general waste
management plan and a mine waste management plan as well? To the same or
separate authorities?
Not known by the respondent
8) Has your national legislation transposed the Accounting Directive (2013/34/EC),
with special regards its Art. 41-48 on the extractive industry? Do these rules on
financial reporting appear in the concession law or mining act either?
Yes,
http://www.legilux.public.lu/leg/directives/archives/2013/2013D0034.html

see

9) Has your national legislation transposed the Transparency Directive
(2004/109/EC, 2013/50/EU), especially Article on the extractive industry? Do
these rules appear in the concession law or mining act either?
Yes,
http://www.legilux.public.lu/leg/directives/archives/2004/2004D0109.html

see

http://www.legilux.public.lu/leg/directives/archives/2013/2013D0050.html
10) Does your competent authority ask for or check the CE marks of the exploration
or extraction equipments when permitting or when having on-site inspections?
Does the mining authority have a regulatory/supervision right in product
safety/market surveillance in accordance with Regulation (EC) No 765/2008 of the
European Parliament and of the Council of 9 July 2008 setting out the
requirements for accreditation and market surveillance?
Not known by the respondent
7.6.19 Malta
7.6.19.1 General introduction
Malta is a republic and a member of the European Union (EU). The capital of Malta is
Valletta and the country has a population of around 430,000 with almost 5% of nonnative residents. Malta has Maltese and English as its two official languages. Malta is
situated in the central Mediterranean, some 100 kilometres to the south of Sicily.
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The President of the Republic occupies a largely ceremonial role for a five-year term and
is appointed by Parliament with a simple majority vote. Malta has a parliamentary system
and public administration closely modelled on the Westminster system. The unicameral
House of Representatives is elected every five years and is made up of 69 members of
parliament. Parliament enacts laws, approves the government budget and scrutinises
government operations.
Malta’s economy is heavily reliant on foreign trade, manufacturing (mainly electronics
and pharmaceuticals) and tourism. The economy has diversified over the last twenty-five
years with an expanding services industry especially in the sectors of financial services
and the i-gaming sector.
The Maltese Islands are comprised largely of marine sedimentary rocks, mainly Tertiary
Limestone. In summary, the geological succession on the Islands runs as follows:







Upper Coralline Limestone
Greensand
Blue Clay
Globigerina Limestone

Upper Globigerina Limestone

Middle Globigerina Limestone

Lower Globigerina Limestone
Lower Coralline Limestone

The Lower Coralline Limestone provides for hard stone quarries. The Lower Globigerina
Limestone has provided the stone used in the soft stone industry. The clays and the
sands have not been exploited to any significant degree. Blue Clays have an important
role in creating perched aquifers as they form an impervious base to the water-bearing
Greensand and Upper Coralline Limestone. In Malta, non-energy sector related mineral
extraction focuses on the quarrying of Lower Globigerina Limestone (commonly referred
to as soft stone) and Coralline Limestone (or hard stone).
The minerals industry in Malta is dominated by the extraction of limestone for use in
construction. Other minerals, such as the phosphate resource and salt, are not
considered economically viable or environmentally feasible. The industry is characterised
by a relatively large number of operators that underwent a low level of comprehensive
controls. Following the establishment of the Malta Environment and Planning Authority in
1992, this has been addressed.
Mineral ownership
As defined in the Land Acquisition Ordinance and by the Police Licenses Regulations
onshore mineral resources (soft or hard stone and or any derivative) belong to the
landowner. Offshore mineral resources belong to the state according to the Continental
Shelf
Act
2014
(Art.
3).
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7.6.19.2 Legislation governing mineral exploration and extraction
The mineral extraction sector is mainly regulated by the laws establishing the MRA (Chapter 423), the Environment Protection Act (Chapter
549) [and specifically the Waste Management Regulations, the Development Planning Act (Chapter 552) when it comes to mineral extraction,
extensions to existing quarries and rehabilitation of disused quarries] and the Cultural Heritage Act (Chapter 445). Legislation of indirect
importance to which such applications and operations might be subject to includes the Land Acquisition Ordinance (Chapter 88), the Strategic
Environmental Assessment Regulations (Legal Notice 497/2010) and the Continental Shelf Act (Chapter 194).
Table A 94: Malta. Legislation relevant to exploration and extraction permitting.
Relevant at
(Y/N)

English title

Web link

Permitting
provisions
(Y/N)

Deadli
nes
(Y/N)

extraction

post-extraction

local

regional

MTL1

Act XXIII of 2009 Malta Resources
Authority Act
(Chapter 423)

http://www.justiceservi
ces.gov.mt/DownloadD
ocument.aspx?app=lo
m&itemid=8889&l=1

N

N

N

Y

N

N

N

Y

Regulatory functions of
Authority

MTL2

ACT VII of 2016 Development
Planning Act (Chapter
552)

Y

Y

N

Y

Y

N

N

Y

None

MTL3

ACT No. XXVIII of
2014 - Continental
Shelf Act (Chapter
194)

N

N

Y

Y

N

N

N

Y

None

http://justiceservices.g
ov.mt/DownloadDocum
ent.aspx?app=lp&itemi
d=27291&l=1

http://www.justiceservi
ces.gov.mt/DownloadD
ocument.aspx?app=lo
m&itemid=8706
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Relevant at
(Y/N)

625

English title

Web link

Permitting
provisions
(Y/N)

Deadli
nes
(Y/N)

extraction

post-extraction

local

regional

MTL4

Act I of 2016 Environment
Protection Act
(Chapter 549)

http://www.justiceservi
ces.gov.mt/DownloadD
ocument.aspx?app=lo
m&itemid=12446&l=1

Y

N

Y

Y

Y

N

N

Y

None

MTL5

S.L.549.63 - Waste
Regulations

http://www.justiceservi
ces.gov.mt/DownloadD
ocument.aspx?app=lo
m&itemid=11514&l=1

Y

N

Y

Y

Y

N

N

Y

General management of
waste

MTL6

S.L. 549.77 –
Industrial Emissions
(Integrated Pollution
Prevention & Control)
Regulations

http://www.justiceservi
ces.gov.mt/DownloadD
ocument.aspx?app=lo
m&itemid=11531&l=

N

N

N

Y

Y

N

N

Y

None

MTL7

S.L. 549.46
Environmental
Impact Assessment
Regulations 2007

http://www.justiceservi
ces.gov.mt/DownloadD
ocument.aspx?app=lo
m&itemid=11556&l=1

N

N

N

Y

Y

N

N

Y

None

MTL8

L.N. 497 of 2010 Strategic
Environmental
Assessment
625
Regulations

http://www.justiceservi
ces.gov.mt/DownloadD
ocument.aspx?app=lp&
itemid=21574&l=1

N

N

Y

Y

Y

N

N

Y

(central)
national

Code

exploration

environment

Legislative sector

Relevant to (Y/N)

Remarks

SEA applicable only if the form part of a National Plan/Programme. For single project NO answer would apply.
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Relevant at
(Y/N)

exploration

extraction

post-extraction

local

regional

Y

N

N

Y

Y

N

N

Y

Management of Waste

http://www.justiceservi
ces.gov.mt/DownloadD
ocument.aspx?app=lo
m&itemid=11550&l=1

Y

N

Y

Y

Y

Y

Y

Y

None

http://justiceservices.g
ov.mt/DownloadDocum
ent.aspx?app=lom&ite
mid=12384&l=1

N

N

Y

Y

N

N

N

Y

Web link

MTL9

(S.L. 435.82 Management of Waste
from Extractive
Industries and
Backfilling) Regulations
2009

http://www.justiceservi
ces.gov.mt/DownloadD
ocument.aspx?app=lo
m&itemid=10927&l=1

MTL10

S.L. 549.44- Flora,
Fauna and Natural
Habitats Protection
Regulations 2006

MTL11

L.N. 345 of 2015 –
Water Policy
Framework Regulations
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(central)
national

Deadli
nes
(Y/N)

English title

nature
conservation,
forestry

Permitting
provisions
(Y/N)

Code

water management

Legislative sector

Relevant to (Y/N)

Remarks
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Relevant at
(Y/N)

http://www.justiceservi
ces.gov.mt/DownloadD
ocument.aspx?app=lo
m&itemid=8632

Y

N

N

Y

Y

N

N

Y

N

N

N

Y

N

N

N

Y
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(central)
national

Deadli
nes
(Y/N)

regional

MTL12

Ordinance XL of
1935, as amended
by Ordinances: III
and XIII of1936, VI of
1937, X of 1945, XLV
of 1946, XXXI of 1947
and V of 1949; Act
XXVII of 1956;
Ordinances: IV of 1961
and XI of 1962; Legal
Notice 4 of1963: Acts:
XIV and XXXI of 1966,
XXIX of 1969, XXXIII
of 1971, LVIII of1974
and IV of 1975; Legal
Notice 148 of 1975;
Acts: XVII of 1979,
XLIXof 1981, XI of
1989, VIII of 1990, XIX
of 1993, XXXIV of
1995, VI of 2001,XI of
2002, III and XVII of
2004, and I and III of
2006; Legal Notices
181of 2006 and 408 of
2007; and Acts XXI of

http://justiceservices.g
ov.mt/DownloadDocum
ent.aspx?app=lp&itemi
d=27291&l=1

Permitting
provisions
(Y/N)

local

MTL2

ACT VII of 2016 Development
Planning Act (Chapter
552)

Web link

post-extraction

English title

extraction

Code

exploration

land use planning, spatial development, soil management

Legislative sector

Relevant to (Y/N)

Remarks
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http://www.justiceservi
ces.gov.mt/downloaddo
cument.aspx?app=lom
&itemid=8911&l=1

N

N

regional

Deadli
nes
(Y/N)

local

Permitting
provisions
(Y/N)

post-extraction

Web link

extraction

English title

exploration

Legislative sector

Code

Y

Y

N

N

N

(central)
national

Relevant at
(Y/N)

Relevant to (Y/N)

Remarks

transportation, construction,
catastrophe protection,
police, military

No laws of relevance
identified

culture heritage

2009 and V of 2011 Land Acquisition
Ordinance (Chapter
88); Fertile Soil
(Preservation) Act,
Rural Development
Programme 2014-2020
and soil management
practices outlined in
CoGAP

ACT VI of 2002, as
amended by Acts XVIII
of 2002, II of 2005 and
XXXII of 2007; Legal
Notice 426 of 2007;
and Act XXIII of 2009 Cultural Heritage Act
(Chapter 445)

MTL13
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(central)
national

Deadli
nes
(Y/N)

local

Permitting
provisions
(Y/N)

post-extraction

Web link

extraction

English title

exploration

Legislative sector
public
administration,
court procedures

Code

regional

Relevant at
(Y/N)

Relevant to (Y/N)

Remarks

No laws of relevance
identified

7.6.19.3 Authorities governing mineral exploration and extraction
The entities involved in the permitting process are the Malta Resources Authority (MRA), the Environment and Resources Authority (ERA), the
Planning Authority (PA), the Superintendence of Cultural Heritage (SCH) and the Energy and Water Agency (EWA).
The MRA regulates water, energy and mineral resources, to promote energy efficiency and the use of renewable energy, and is also responsible
for oil exploration and climate change. The ERA is responsible for all the thematic environmental areas including waste, water, air quality,
biodiversity and nature protection, environmental noise, radiation, marine, genetically modified organisms, biosafety, and environmental
assessment. The ERA is a statutory consultee on applications for development planning permits. As part of the consultation process, ERA
screens development proposals in terms of their potential environmental impacts and makes recommendations in order to avoid or mitigate
impacts which may have adverse impacts. Such proposals may also qualify for more detailed environmental assessments, such as an
Environmental Impact Assessment (EIA) in accordance with the EIA Regulations (S.L. 549.46) and an Appropriate Assessment (AA) in
accordance with the Flora, Fauna and Natural Habitats Regulations (S.L. 549.44).
The PA is tasked with a national sustainable land use planning system and is responsible for the planning application process and procedures.
The SCH is entrusted with the protection and accessibility of Malta’s cultural heritage. The EWA is tasked with formulating and implementing
Government’s national policies in the energy and water sectors, aimed at ensuring security, sustainability and affordability of energy and water
supply in Malta.
Table A 95: Malta. Relevant authorities in exploration and extraction permitting.
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First instance permitting (local, regional, central, national)

MTE01

MTE02

MTE03

Address / web
access

Malta Resources
Authority (MRA)

Millennia, 2nd
Floor, Aldo Moro
Road, Marsa MRS
9065, Malta
Website:
www.mra.org.mt

Issuing of Quarry
License

Environment &
Resources Authority
(ERA)

Hexagon House,
Spencer Hill,
Marsa MRS 1441,
Malta
Website:
www.era.org.mt

Issuing of
Environmental
Permit covering
industrial
operations and
areas protected as
Natura 2000. ERA
is also a statutory
consultee on
development
planning
application and is
the competent
authority for EIAs

Planning Authority
(PA)

Office Addresses:
St Francis Ravelin,
Floriana FRN1230,
Malta
/ Sir Luigi
Camilleri Street,
Victoria VCT 2700,
Gozo, Malta
Postal Address:
P.O. Box 200,
Marsa MRS1000,
Malta
Website:

Role in permitting

post
extraction

Name of entity

extraction

Code

exploration

Relevant to
Statute or relevant piece of legislation

Remarks

Malta Resources Authority Act (2000)

Issuing of
Development Permit
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Y

Y

Y

http://www.justiceservices.gov.mt/Downlo
adDocument.aspx?app=lp&itemid=26179&l
=1

Environment Protection Act (2016)
N

Y

Y

Y

Y

N

http://justiceservices.gov.mt/DownloadDoc
ument.aspx?app=lp&itemid=27255&l=1

Development Planning Act 2016 and
Environment and Planning Review Tribunal
Act 2016
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www.pa.org.mt

MTE04

MTE05

MTE06

Superintendence of
Cultural Heritage
(SCH)

Energy and Water
Agency (EWA)

Transport Malta (TM)

173, St
Christopher
Street, Valletta
www.culturalherita
ge.gov.mt

WSC, Qormi Road,
Luqa LQA 9043
energywateragenc
y.org.mt

Malta Transport
Centre, Marsa
MRS 1917
www.transport.go
v.mt

Protection of
cultural heritage
sites or items

Protection of water
acquifer and
sustainable
management of
water resources

Consulted on the
impact of the
“project” on traffic
management

1365

Cultural Heritage Act (2002)
Y

Y

N

http://www.justiceservices.gov.mt/Downlo
adDocument.aspx?app=lom&itemid=8911&
l=1

Environment Protection Act (2016)
Y

Y

N

http://www.justiceservices.gov.mt/Downlo
adDocument.aspx?app=lom&itemid=12446
&l=1

Authority for Transport in Malta Act (2010)
http://www.justiceservices.gov.mt/Downlo
adDocument.aspx?app=lom&itemid=8965
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MTE07

Regulator for Energy
and Water Services
(REWS)

Millennia, 2nd
Floor, Aldo Moro
Road, Marsa MRS
9065

Court
jurisdiction

Second instance
permitting (regional,
central, national)

www.rews.org.mt

Consulted on
issues related to
fuel storages (if
any)

Regulator for Energy and Water Services
Act (2015)
http://www.justiceservices.gov.mt/Downlo
adDocument.aspx?app=lom&itemid=12346
&l=1

No second-instance
permitting authorities
identified

Not identified
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7.6.19.4 Licensing procedures for exploration and extraction626
Summary of all the different permitting procedures
In Malta, non-energy sector related mineral extraction focuses on the quarrying of Lower
Globigerina Limestone (commonly referred to as soft stone) and Coralline Limestone (or
hard stone). The authorities do not provide separate licenses for exploration and
exploitation. Companies need apply for a land use permit from the Planning Authority.
The Planning Authority consults with ERA, MRA, Agency for Energy and Water and other
entities as required by L.N.162 of 2016 Development Planning Act (Cap. 552) as part of
the planning process of the application.
Furthermore, licensing is handled exclusively at the national level. Authorisations and
licensing are treated as one procedure for both soft stone and hard stone quarries.
There are fundamental differences between the soft stone and hard stone industries.
However, their private ownership is an aspect that they share. They are usually run by
individual businesses usually comprising single operational units. Many of the hard stone
quarries include concrete batching plants and tarmac plants, with some of them being
operated by larger industrial concerns.
Permitting procedures for exploration
The control of minerals developments rested with the Police Licensing system through
the issue of a trading license. In 1992, when the planning system was introduced a land
use permit from PA was required and in 2000 the police quarry trading license was
transferred under the responsibility of MRA. Many of Malta’s mineral sites are still
controlled solely through licences. Many of the operational and restoration standards
have not been applied to the older sites.
Quarries that started operating before 1992 had to apply and obtain an environmental
permit from ERA (previously the Environment Protection Department). They would then
pay a license fee to MRA in accordance with Subsidiary legislation SL128.01 - Police
Licenses Regulations Schedule 1 Article 95 (a) and (b)
(http://www.justiceservices.gov.mt/DownloadDocument.aspx?app=lom&itemid=9422).
New Quarries and or extensions
As outlined in the Strategic Plan for Environment and Development, further mineral
extraction should preferably be carried out through extensions of existing quarries
provided that there is no unacceptable adverse impact on protected areas and species.
In the case of a new quarry or an extension of an existing one, a “development” permit
from the Planning Authority is required. During the permit application phase ERA and the
Agency for Energy and Water (responsible for groundwater protection) are consulted
together with other regulatory bodies, i.e. Transport Malta, Regulator for Energy and
Water Services (REWS) and the Superintendence for Cultural Heritage.
Together with the development permit one needs to obtain an environmental permit
(which would also address any requirements in line with S.L. 549.44). A license fee
would also need to be paid to MRA, both as indicated above.
Blasting Authorisations (Hard Stone quarries)

626 In the case of Malta the sections on licensing procedures for exploration and extraction have been merged into one because
exploitation of minerals in Malta is considered as part of a whole process together with exploration. In other words, the authorities
do not provide a license for exploration but only for exploitation.
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Most hard stone quarry operations use explosives to extract the mineral. Authorisation is
issued yearly and jointly by ERA and MRA to ensure that operations are within the
environmental permit and that the operator has paid the license fee (for management of
extractive waste and backfilling of excavation voids).
A copy of the authorisation is sent to the police and army authorities to issue the
required explosives and provide the necessary supervision for the use of the explosives.
The operator also pays a nominal fee to the police authorities.
All blasting is monitored for vibrations and other such effects. Such monitoring is done by
independent third parties (financed by the authorised and licensed quarry operator) and
reports submitted to ERA and copies sent to MRA. In the case of MRA the reports are for
information purposes only. ERA publishes all blast monitoring reports on its website.
The MRA license does not have any conditions – rights and duties – attached to it.
However, in the case of old existing quarries the original police license conditions still
apply. Notwithstanding the above when the PA issues a land use permit for a new quarry
and or extension of an existing quarry, it lists a number of conditions brought forward by
the various regulatory authorities ERA, MRA, EWA, etc. during the consultation phase
including other specific land-use conditions.
The MRA license to operate a quarry can be transferred on presentation of formal official
documentation indicating the ownership and or responsibility for the operations of the
quarry. Transferring the quarry. In most cases the documentation needed would include
a contract signed by both parties and a Public Notary or in the case of a transfer due to
inheritance an authenticated copy of the will of the deceased owner or a court order. In
all cases a clean police conduct certificate is also required.
The MRA license is issued within a few days (normally less than 3 days) after receiving
payment from the applicant and being informed that PA and ERA issued their go ahead
for quarry activities.
Differences for the different types of mineral deposits
There are no differences as the Malta´s minerals industry mainly extracts limestone.
From a waste management perspective, the Environment & Resources Authority’s
(ERA’s) procedures for management of extractive waste and backfilling of excavation
voids are also applied in the same way for the different mineral deposits. Differences lie
in the regulating of any additional ancillary activities being carried out within the facility.
Public entities involved in the process
Companies need apply for a land use permit from the Planning Authority. The Planning
Authority consults with ERA, MRA and The Agency for Energy and Water and other
entities as required by L.N.162 of 2016 Development Planning Act (Cap. 552) as part of
the planning process of the application.
In the case of Government owned land, expressions of interest will be followed by a
public tender in collaboration with the relevant authorities. It is pertinent to note that the
licensing being carried out by the ERA from a waste management perspective is not
subject to public tender and a formal public expression of interest. The site to be used for
extraction is also subject to the approval of a development permit by the Planning
Authority. Other entities consulted during the process are the Superintendence for
Cultural Heritage and the Regulator for Energy and Water Services.
Geographic areas covered by the permit
ERA permits are limited to a specific site carrying out management of extractive waste
and backfilling of excavation voids, which is delineated by a site boundary on a 2D plan.
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Rights and duties of the licencee
The MRA license does not have any conditions – rights and duties – attached to it.
However, in the case of old existing quarries the original police license conditions still
apply. Notwithstanding the above when the PA issues a land use permit for a new quarry
and or extension of an existing quarry, it lists a number of conditions brought forward by
the various regulatory authorities ERA, MRA EWA etc., during the consultation phase
including other specific land-use conditions.
Whilst ERA’s permits are standardised for the sector (exclusive), non-exclusive conditions
are included on a case by case basis. ERA permits are not transferable. Rights and duties
of the licensee are established through the Environment Protection Act and applicable
legislation.
In the case of government owned land, the lessee of any Government owned land that is
leased explicitly for the extraction of minerals is to comply at all times with the conditions
of the contract of lease. The technical conditions would generally be conditions
emanating from the relative license to extract and other relative permits.
The lease of the land is not generally transferable. However, Maltese law provides for
possible transfers after obtaining permission from Government. In fact, transfer of
license by the MRA is conducted only upon presentation of a contract transferring the
quarry. The contract needs to be signed by both parties and a Public Notary.
Time frames
The ERA does not have any established timeframes for the processing of permits issued
under the above-mentioned regulations. However, as clarified to the MINLEX team by the
ERA, the development planning permit may take longer than 1 year if the proposal is
subjected to more detailed environmental studies and assessment procedures such as
EIAs.
For the PA, the specific timeframes for a planning permit related to mineral extraction are
outlined in the Development Planning (Procedure for Applications and their
Determination) Regulations, 2016 (Legal Notice 162 of 2016), whereby they are
considered
as
Schedule
1
Applications
(Major
Applications)
(http://www.pa.org.mt/file.aspx?f=13458).
Average length to get an extraction permit
The MRA license is issued within a few days normally less than 3 days, while the
development planning permit will take 100 days to be issued, that is the period from the
validation of the said application up till the determination of the application by the PA
(Article 13 of Legal Notice 162 of 2016).
For ERA permits, each case is different, in that the time taken to grant an ERA
environmental permit is dependent on the quality of the submitted application and
associated documentation, the development situation on site, and in the case of quarries
where mineral extraction is taking place, a valid extraction licence from the MRA.
Main problems related to extraction permits
In the case of ERA’s environmental permits (EPs), for certain installations which are
dependent on the presence of valid land use permits on site, delays in issuing an
environmental permit may be encountered should there be discrepancies in data
submitted with the EP application. In the case of Government owned land, from an
Estates Management point of view, the main problems are Malta’s physical size, depletion
of virgin land acreage and environmental issues.
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7.6.19.5 Court cases on permitting procedures
In Malta, it is not possible to institute court procedures relating to issues of permitting of
exploration and extraction of minerals. The only means of redress is outside of court and
is within the remit of the Environment and Planning Review Tribunal.
As informed by the Planning Authority, court cases concerning the quarrying (exploration
and exploitation) of hard or soft stone (limestone) in Malta involving the Planning
Authority are as follows.
1. Civil Court, First Hall - 0710/2004: Ballut Blocks Limited
2. Civil Court, First Hall - 0223/2014: Kunsill Lokali Attard
3. Civil Court, First Hall - 0599/2010: Bonavia Victor Et
4. Of Magistrates, Criminal - Il- Pulizija Vs. Charles Polidano
5. Of Magistrates, Criminal - Il- Pulizija Vs. Victor Hili
6. Of Magistrates, Criminal - Il- Pulizija Vs. Carmel Azzopardi
7. Of Magistrates, Criminal - Il- Pulizija Vs. John Mizzi
8. Of Magistrates, Criminal - Il- Pulizija Vs. John Attard
9. Of Appeal, Civil Inferior: 0121/2012: Vella Carmelo Pro Et Noe
10. Of Appeal, Civil Inferior: 0162/2012: John Cassar
11. Constitutional: 0059/2007: Salvu Mintoff & Sons Limited
12. Civil First Hall, Constitutional: 0059/2007: Salvu Mintoff & Sons Limited
13. Of Appeal, Civil Inferior: 0191/2012: Vella Brothers & Sons Limited
14. Of Appeal, Civil Inferior: 0001/2015: Fenech Charles
15. Of Appeal, Civil Inferior: 0017/2014: Bugeja Francis

Extensive desk research using the search engine of the Maltese Courts revealed that
there are no relevant court cases concerning the quarrying (exploration and exploitation)
of hard or soft stone (limestone) in Malta.
In terms of keywords relevant for the field, only three could be identified as being of use:
(1)

Barriera (MT: Quarry/Mine)

(2)

Barriera tal-ġebel (MT: Stone quarry/mine)

(3)

Tħaffir ta’ mini taħt l-art (Excavation of Underground Mines)

A search with other keywords of relevance for the sector, in both English and Maltese,
proved fruitless:
exploitation; exploration; extraction; hard stone; limestone;
mineral(s); mining; soft stone.
Only six court cases were returned by the search, dated between 1944 and 1994, and
none of which are of relevance for this research.
Consultation with a Senior Associate of a Maltese law firm (Mamo TCV) confirmed that it
would be unlikely to identify any court cases or judgements of relevance for the remit of
this study.
In fact, it was suggested that only cases of appeal brought to the
Environment
and
Planning
Review
Tribunal
(ERA;
formerly
MEPA)
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(https://www.mepa.org.mt/permits-appeals) could be of interest. It is pertinent to point
out, however, that these are sub-judicial matters and not matters of the Courts.
In addition, a review of listings of appeal cases brought to the Tribunal between 2007
and 2014 revealed a total of 19 appeal cases as shown below in Table A 96:
Table A 96: Malta. Court cases and appeals. 2007-2014.
Appeal
No.
164/2007

Name
Vella Joe

File
PA 5219/05

Date

Description of works

25.06.2007

R-to
construct
football
pitches in existing quarry

Qrendi

01.09.2008

R-To re-activate disturbed
part of hard stone quarry
outlined in red using
cutting
machinery
or
alternatives in a phase
program
and
prepared
plan
for
rehabilitation.
Areas to be quarried are
A,B,C and D.

08.05.2009

R- Hard stone quarry.

22.12.2009

B- (against planning gain)
- To sanction extension to
existing quarry SG2 TalPonta

13.05.2010

R-outline development for
the
rehabilitation
of
disused quarry into open
storage area

28.07.2010

R- Proposed increase in
depth
(and
lateral
extension)
to
existing
quarry.

Siggiewi

02.09.2010

R-Reclamation of disused
quarry
including
construction of garages,
stores and office; boat
park
and
landscaping
works;
sanctioning
of
same

Mqabba

15.03.2011

RConstruction
of
5
garages and one store in
quarry as per outline
permit PA 7803/05.

Luqa

178

Vella Carmelo

PA
l/o

87

Camilleri Joe

PA 3564/03

Zurrieq

Bugeja Francis

PA 1517/02

San
Lawrenz
- Gozo

123/2010

Cassar John

PA
l/o

207/2010

Vella Antoine
obo
Vella
Brothers
&
Sons Limited

278/2009

6918/07

Location

3878/07

PA 6884/07

258/2010

Grixti Aldo obo
GrixtiMobili

PA
l/o

4879/02

162/2011

Farrugia Paul

PA 4640/08

Siggiewi

Siggiewi

169/2011

Debono
Francis

PA 1517/07

Kirkop

17.03.2011

R- To sanction agricultural
buildings which have been
constructed in lieu of old
pre-68
building
in
a
rehabilitated quarry and
proposed modifications to
address reasons of refusal
in DPAr dated 30th June
2009

174/2011

Abdilla
Gaetano

PA
l/o

Siggiewi

18.03.2011

R- To extend quarry depth
to 190m msl

7213/04
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Appeal
No.

390/2011

582/2011

621/2011

746/2011

Name

Hili Michael

Schembri
Charles

Aquilina
Ray
obo Madliena
Developments
Ltd.

Haber Wenzu

File

PA 0914/07

PA
l/o

4003/08

PA 3601/08

PA 0652/06

834/2011

Cauchi
Thomas

PA
l/o

1769/10

281/2012

Falzon
Paul
obo Tlata Ltd.

PA
l/o

6325/01

282/2012

Falzon
Paul
obo Tlata Ltd.

PA
l/o

4240/08

85/2012

400/2012

Bonello Joseph

Deguara
Angelo

Tr.No.145462

PA
l/o

3432/06

Location

Date

Description of works

23.05.2011

R- To sanction differences
from
permission
PA3039/98
including
sanctioning
of
one
basement level in disused
quarry and using different
access.

29.07.2011

R-To change use of quarry
to olive production centre
and visitor’s attraction.
Application also includes
the sanctioning of already
built
structures
and
reservoirs.

11.08.2011

RSanctioning
for
excavation of loose fill
material, part rock cut of
existing quarry, proposed
construction
of
warehouses at new low
level.

11.10.2011

R-To
sanction
the
temporary storage (for reuse) in a disused quarry of
backfilling material, soil,
weathered
stone
and
rubble wall.

Zejtun

02.12.2011

R-To
convert
existing
disused quarry to reservoir
to cater for the existing
olive grove/vine yard tilled
by applicant

Rabat

20.07.2012

R- Use of land for soil
sorting to be used in
restoration of quarry 32 as
per PA recommendations

20.07.2012

R- Construction of garages
/ stores and installation of
alternative devices in an
existing quarry HM 32.

08.03.2012

SL-to
sanction
minor
variations from approved
PA 5526/09 - additions to
approved
storage
to
approved
quarry
and
batching plant activity

05.12.2012

R- To convert soft stone
quarry
into
an
open
storage
premises,
soft
landscaping
areas
and
restoring
of
existing
agricultural premises.

GharbGozo

Siggiewi

Ibragg

Xaghra Gozo

Rabat

Mqabba

Iklin

Source: Extracted from case listings found on https://www.mepa.org.mt/permit-appeals-received.
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7.6.19.6 Success rates of exploration and extraction permits
According to the Malta Resources Authority’s (MRA) Annual Reports of 2013, 2014 and
2015627, just over 50 licenses per annum were either newly issued or, in the majority of
cases, were renewed for the operation of soft or hard stone exploitation in Malta. 61 per
cent of all quarry licenses were issued or renewed for soft stone exploitation, whilst the
remaining 39 per cent licensed hard stone exploitation.
Table A 97: Malta. Quarry licences issued. 2013-2015.
Quarry Licenses Issued
Soft stone
Of which
TOTAL
quarries
NEW

Of which
RENEWED

TRANSFER

22 (39%)

34 (61%)

56

5 (9%)

51 (91%)

0

2014

22 (39%)

34 (61%)

56

0 (0%)

56 (100%)

0

2015

20 (39%)

32 (61%)

52

1 (2%)

51 (92%)

0

Year

Hard stone
quarries

2013

Source: Malta Resources Authority.

During the three years under review, the Authority renewed quarry operating licences
after the then Malta Environment and Planning Authority had confirmed which quarries
were still considered as active.
The Planning Authority MEPA was the entity responsible for issuing environmental
permits to quarries, a process in which the MRA was consulted, ensuring the inclusion of
regulatory requirements. MRA also collaborated with the MEPA Planning Authority to
consult over quarry perimeter extensions or excavation depth increase were requested
by operators.
For the renewal of license, operators were asked to submit a level survey scale 1:500 in
order to establish the remaining volumes in accordance with the approved depths.
7.6.19.7 EU legislation impacting permits and licenses for exploration and
extraction
1) Does your country have any restrictive regulation on the private or legal entities
performing the duties of an exploration or extraction concessioner, operator
and/or holder of mineral rights as compared to the Services Directive
(2006/123/EC)?
ACT No. XXIII of 2009 (29th December, 2009): to establish general provisions
facilitating the exercise of freedom of establishment for service providers and the
free movement of services in the internal market and to implement Directive
2006/123/EC. Whilst there are no restrictive regulations on the private or legal
entities operating in the hard or soft stone extraction business, in practice, all
quarries are managed by Maltese individuals or families, many of which would be
holding a license for years.
2) Does any of your permitting documentation require the involvement/signature of
a geologist or mining engineer? If yes, which are these permits? Does it require a
BSc or MSc or PhD or chartered (certified) professional?
No

627 See: http://mra.org.mt/library/annual-reports/.
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3) Do you have legislation on financial guarantees (with regard to the Extractive
Waste Directive, Article 14)? Is the cost calculation of this guarantee done by an
independent third party?
No
4) Is there a list of inert mine waste published in your country in accordance with
Article 1(3) of Comm. Dec. 2009/359/EC?
No list pursuant to the “may” provision laid down in Article 1(3) of Commission
Decision 2009/359/EC. Furthermore, the only mineral extracted in the Maltese
Islands is limestone and the extractive waste resulting from this activity is
classified as inert.
5) Do you use the risk assessment of 2009/337/EC Commission Decision of 20 April
2009 on the definition of the criteria for the classification of waste facilities in
accordance with Annex III of Directive 2006/21/EC of the European Parliament
and of the Council concerning the management of waste from extractive
industries for abandoned sites as well?
As the only mineral to be extracted in the Maltese Islands is limestone, the
extractive waste resulting from this activity is classified as inert. In this context,
there were and are no Category A facilities in Malta as defined by Directive
2006/21/EC on the management of waste from extractive industries and
amending Directive 2004/35/EC.
Furthermore, as the extractive waste generated in Malta primarily consists of inert
waste as well as unpolluted soil and non-hazardous prospecting waste, for the site
where the accumulation or deposit of such waste occurs to be classified as a
waste facility as defined in Article 3(15) of Directive 2006/21/EC, such waste
would have to be stored for a period of more than three years.
The inert waste generated by local extractive industries, is not stored for more
than three years, as such waste is backfilled into the same excavation void or
other excavation voids for rehabilitation purposes. In this context, there are no
active, closed or abandoned waste facilities in Malta, pursuant to the definition of
waste facilities laid down in Directive 2006/21/EC.
6) Has your country applied the waiver of the Landfill Directive paragraph 3 of Article
3: MS may declare at their own option, that the deposit of non-hazardous noninert mine waste, to be defined by the committee established under Article 17 of
this Directive can be exempted from the provisions in Annex I, points 2, 3.1, 3.2
and 3.3 (location screening, multiple barriers, leachate collection)?
Malta has not applied such waiver. However the provision laid down in Council
Directive 1999/31/EC (the Landfill Directive) of 26 April 1999, which controls the
landfill of waste, was transposed into Maltese law by the Waste Management
(Landfill) Regulations as laid down in Subsidiary Legislation 549.29
(http://justiceservices.gov.mt/DownloadDocument.aspx?app=lom&itemid=11530
&l=1).
7) Does a mine operator has to prepare and submit both a general waste
management plan and a mine waste management plan as well? To the same or
separate authorities?
Hard and soft stone excavation operators have to submit waste management
plans. In fact, section 5 of the ERA Environmental Permit for Mineral Extraction
and
Backfilling
demands
a
waste
management
plan
(vide:
https://era.org.mt/en/Documents/EP%20App%20for%20Extraction%20of%20min
erals%20and%20backfilling%20(1).pdf).
More specifically, the applicant is
required to provide the following details regarding wastes generated or processed
on site:
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Type of waste



EWC code (from Commission decision 2000/532/EC establishing a list of
wastes)



Quantity in terms of maximum site capacity



Method of processing and/or disposal



Method of storage and containment

The application further stipulates that “all transfers of waste are to be consistent
with the requirements of Legal Notice 184 of 2011 as laid down in Subsidiary
Legislation 549.63 [authors’ note: L.N. 184 of 2011 Environment and
Development Planning Act (Cap.504) – the Waste Regulations, 2011:
https://www.mepa.org.mt/file.aspx?f=5955] as amended, and shall make use of
waste carriers registered with the Authority under Legal Notice 106 of 2007 as laid
down in Subsidiary Legislation 549.45 [authors’ note: L.N. 106 of 2007
Environment Protection Act (CAP. 345) – Waste Management (Activity
Registration)
Regulations,
2007:
http://justiceservices.gov.mt/DownloadDocument.aspx?app=lom&itemid=11555&
l=1]. All exports of waste are to follow Regulation (EC) 1013/2006 of the
European Parliament and of the Council of 14th June 2006 on shipments of waste
and further amendments.” Should waste be treated or disposed of on site, the
Authority also demands details concerning basic specifications of used equipment,
including a designation of the location of the equipment on the site’s layout plan.
8) Has your national legislation transposed the Accounting Directive (2013/34/EC),
with special regards its Art. 41-48 on the extractive industry? Do these rules on
financial reporting appear in the concession law or mining act either?
In Malta, the Accounting Directive (2013/34/EC) has been transposed into
legislation by means of the General Accounting Principles for Small and MediumSized Entities (GAPSME) Legal Notice of 28 August 2015 (Subsidiary Legislation
281.05
Accountancy
Profession
Regulations)
(http://www.justiceservices.gov.mt/DownloadDocument.aspx?app=lom&itemid=1
2398&l=1) and the Amendments to the Companies Act (ACT No. XXXI of 2015, to
introduce amendments to the Companies Act and to implement Directive
2013/34/EU) (http://www.parlament.mt/file.aspx?f=54027).
Details regarding
the extractive industry are stipulated in the latter.
9) Has your national legislation transposed the Transparency Directive
(2004/109/EC, 2013/50/EU), especially Article on the extractive industry? Do
these rules appear in the concession law or mining act either?
Not yet. A bill has been presented in Parliament in March 2016 entitled “An Act to
amend various financial services laws and to provide for matters ancillary or
incidental thereto”, of which the short title shall be “Various Financial Services
Laws
(Amendment)
Act,
2016”,
(http://justiceservices.gov.mt/DownloadDocument.aspx?app=lp&itemid=27443&l
=1) However, the Bill does not foresee the full transposition of the Directive. In
fact, it does not mention the extractive industry.
10) Does your competent authority ask for or check the CE marks of the exploration
or extraction equipments when permitting or when having on-site inspections?
Does the mining authority have a regulatory/supervision right in product
safety/market surveillance in accordance with Regulation (EC) No 765/2008 of the
European Parliament and of the Council of 9 July 2008 setting out the
requirements for accreditation and market surveillance?
The authors are not aware that the authorities in charge check for CE marks on
the equipment used by limestone extraction companies.
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As outlined by the National Market Surveillance Programme for Malta (2010),
“Market Surveillance of non-food products in Malta is the responsibility of the
Market Surveillance Directorate within the Malta Standards Authority”
(www.mccaa.org.mt/loadfile/fdd98ca8-1f11-4741-8a82-0ec55a1e08f9, vide p.3)
at present, the authority in charge is the Malta Competition and Consumer Affairs
Authority (MCCAA), which is an amalgamation of the MSA with the Consumer and
Competition Department and Malta National Laboratory. Whilst there is no mining
authority per se in Malta, the MCCAA is generally not in charge of the soft and
hard stone extraction industry.
7.6.20 Netherlands
7.6.20.1 General introduction
The Kingdom of the Netherlands is a member of the European Union (EU), located in
north western Europe, bounded by Germany (east) and Belgium (south). The country is a
parliamentary democracy and constitutional monarchy with a population of 17 million and
a land surface of 41 526 km2. The capital is Amsterdam though the government resides
in The Hague. Being located at the mouth of the Rhine, Meuse and Scheldt rivers
Rotterdam was from 1962 till 2004 the world’s busiest port and still is Europe’s largest
harbour. The GDP of the country for 2015 amounts to 679 billion Euro (738 billion US$),
split up into a small but highly developed agricultural sector (1.6%), an industrial sector
(18.8%; agriculture-related industries, engineering products, electronic machinery and
equipment, chemicals, petroleum, construction and microelectronics) and very large
service sector (79.6%), manifesting the position of the Netherlands as one of the top
trading countries in the World, depending heavily on foreign trade. It represents the 17 th
largest economy in the world. Dutch-based multinationals include AkzoNobel NV,
Heineken NV, ING NV, Koninklijke Philips N.V., KPN NV, Royal Dutch Shell plc. and
Unilever NV. Per capita income (2015) varies between 43,603 and 52,129 US$ depending
whether you believe the International Monetary Fund, World Bank, or United Nations.
The labour productivity level in the Netherlands is one of the highest in Europe.
The Netherlands has three layers of government: (1) the national government composed
of a prime minister and cabinet, controlled by two chambers, (2) provincial governments
in 12 provinces, each with a governor and provincial board (gedeputeerde staten) and
(3) 458 municipalities each with a mayor and town or city council (gemeenteraad). Given
the fact that a third of the country is below sea level, water management is extremely
important. For that reason the country is also subdivided into water districts – actually a
fourth layer – only responsible for water management and flooding security and
governed by a water control board. The joint defence against flooding – the Polder model
– has resulted in a tradition of consensus in Dutch policy.
Apart from the territory in Europe, the Kingdom of the Netherlands includes six islands in
the Caribbean, comprising three autonomous countries and three overseas municipalities
(officially “public bodies”). The countries are Curaçao (444 km2; pop. ~150,000). Aruba
(179 km2; pop. ~103,000) and Saint Maarten (34 km2; ~45,000). They are selfgoverning except for defence and foreign policy. Overseas municipalities include Bonaire
(294 km2; pop. ~18,000), Saba (13 km2; ~2000) and Sint Eustatius (21 km2; ~3600).
These Caribbean territories are part of the European Union. The Mining Laws of the
Kingdom of the Netherlands also apply to the Exclusive Economic Zone on the continental
shelf in the North Sea and the Caribbean territories.
Being largely underlain by a flat delta, the Netherlands have never been an important
mining country. However, peat (turf) was exploited on a large scale as a house fuel till
the 19th century and coal was extracted on an industrial scale from underground mines in
the province of Limburg from 1899 till 1974. The early closure of the coal mines was
related to the development of a giant natural gas field located near Slochteren in
Groningen province in the northeastern part of the Netherlands. Discovered in 1959, it is
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the largest natural gas field in Europe and the tenth-largest in the world. Apart from gas,
the Netherlands is a minor oil producer from a large number of fields onshore and on the
continental shelf (EEZ) in the North Sea. The Schoonebeek oil field in the north-eastern
part of the country was discovered in 1943 and put into production in 1947. It is the
largest onshore oil field in north-western Europe. Production was halted in 1996 because
of the viscosity of the oil but was resumed 13 years later due to the development of new
technology allowing drilling of horizontal wells, high-capacity pumping and steam
injection. The “Nederlandse Aardolie Maatschappij B.V.”, a Shell/ExxonMobil joint
venture, expects to produce a further 100 to 120 million barrels by 2035.
In terms of world production, the Netherlands is a modest producer of non-metallic raw
materials (lime, cement, sand, gravel, brick clay, peat). Magnesium compounds and
sodium chloride are produced by solution mining. There are no metal mines in the
Netherlands but metal products are produced from imported raw materials or scrap and
include aluminium, cadmium, iron, steel, lead and zinc. The country plays, however, an
important role as a regional producer of natural gas and petroleum for the European
market. The country is furthermore an important trans-shipment and storage centre for
mineral materials entering and leaving continental Europe and as a supplier of energy to
Europe via pipelines and other methods and entrepôt for oil products for the whole of
northwestern Europe. Construction materials (clay, sand, gravel) are extracted
extensively in quarries.
The use of soil and subsurface data by government and private organisations has
increased strongly in recent decades, both qualitatively and quantitatively. The data are
crucial at operations levels, but also for solving societal problems. Such problems include
mitigation of and adaptation to the effects of climate change, like rising sea levels and
soil subsidence. Other examples are the use of subsurface information in spatial
planning, subsurface constructions, geo-thermal energy and CO2 storage. With the BRO
(Soil information system) the government aims to strongly improve the accessibility of
subsurface information. This is achieved by standardizing public information on the
subsurface and making it available to both governmental and other parties. The BRO is
part of the national key register system. This system enables the government to improve
its services by sharing key data and people, companies, buildings and abo the subsurface
within the government. Once the BRO is implemented, all data on the subsurface will be
managed in one location and made available for subsequent multiple use.
Mineral ownership
State-owned minerals include off-shore minerals (shells, gravel, sand and clay of the
Continental Shelf - Article §4b Excavation Act) and on-shore non-surface minerals (e.g.
salt). On-shore surface minerals (e.g. construction minerals) belong to the landowner.
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7.6.20.2 Legislation governing mineral exploration and extraction
The Mijnbouwwet (Mining Act) of the Netherlands was published in the Staatsblad no. 542 in 2002 and is effective since the 1 st of January 2003
as amended in 2006, 2008, 2009 and 2012. The new Mining Act replaces the old Napoleonic law of 1810 (the last law in French i n the
Netherlands), the Mining Act of 1903, the Law on Exploration for Raw Materials and the Mining Act Continental Flat. The new Mining Act has
integrated all previous laws both onshore and on the continental shelf. In this report both the original text in the Netherlands and the unofficial
English translation prepared by J. L. Den Dulk has been consulted (Den Dulk, 2003). The Netherlands text is guiding. The translation includes:
1. the text of the original Mining Act 2003;
2. mere textural changes as a result of the Amendment Act (Veegwet), dated 20-11-2006;
3. more fundamental changes as a result of the Amendment Act dated 12-06-2008 setting forth in particular a more detailed description of
the EBN's tasks;
4. changes related to introduction of the National coordination regulation (Act dated 25-09-2008);
5. changes relating to the stimulation of active use of licences for exploration, production and storage (Act dated 26-11-2009).
The Mining Act applies to minerals or substances of organic origin, present in the subsoil in solid, liquid or gaseous form (at a depth >100 m),
including terrestrial heat (at a depth of >500 m), which has originated from natural causes. The extraction of marsh gas, limestone, gravel,
sand, clay, shells and mixture are included.
Licensing of non-energy minerals are covered by different laws and authorities:
Law

Minerals

Ministry

Mining law, environmental law

Salt

Ministry of Economic Affairs/State supervision of Mines

Excavation law/environmental
law

Sand, clay and
shells Offshore

Ministry of Infrastructure and the Environment
Gedeputeerde staten

Onshore

Mining law, environmental
law, water law

National
water
plan 2016-2021

Ministry of Economic Affairs /Ministry of Infrastructure and the Environment

OSPAR
convention

Ministry of Economic Affairs / Ministry of Infrastructure and the Environment

Magnesium
compounds

Ministry of Economic Affairs / Ministry of Infrastructure and the Environment
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Table A 98: Netherlands. Legislation relevant to exploration and extraction permitting.

NL-L2

Mining decree
(Mijnbouwbesluit)
(last amended in
2011)

NL-L3

Mining regulation
(Mijnbouwregeling)
(last amended in
2014)
Excavations act

NL-L4

NL-L5

NL-L6

NL-L7

Amended 1 July
2016
Health and safety
law
Work law; March
1999

(central) national

Mining act
(Mijnbouwwet) (last
amended in 2012)

Deadli
nes
(Y/N)

regional

NL-L1

Permitting
provisions
(Y/N)

local

English title

post-extraction

Code

extraction

mining, minerals management, technical safety, concession

Legislative
secto
r

Y

Y

Y

Y

Y

Y

Y

Y

http://wetten.over
heid.nl/BWBR0014
394/2016-07-01

Y

Y

Y

Y

Y

Y

Y

Y

http://wetten.over
heid.nl/BWBR0014
468/2014-02-22

Y

Y

Y

Y

Y

Y

Y

Y

www.mijnoverheid
.nl

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

www.mijnoverheid
.nl

Y

Y

Y

Y

Y

Y

Y

Y

www.mijnoverheid

Y

Y

Y

Y

Y

Y

Y

Y

Web link

http://wetten.over
heid.nl/BWBR0014
168/2016-05-01

Remarks

www.nlog.nl
www.mijnoverheid
.nl

Last amended 1
January 2016
Waste management

Relevant at (Y/N)

exploration

Relevant to (Y/N)
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.nl

Deadli
nes
(Y/N)

(central) national

act

Permitting
provisions
(Y/N)

regional

Web link

local

English title

post-extraction

Code

extraction

Legislative
secto
r

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Environmental impact
assessment

Y

Y

Y

Y

Y

Y

Y

Y

Air protection limit values

Remarks

March 2003

environment

Last amended 2009
NL-L8

General provisions
act

NL-L9

Environmental
licencing act (Wet
algemene
bepalingen
omgevingsrecht)
(last amended in
2010)

NL-L10

www.nlog.nl
www.mijnoverheid
.nl

http://wetten.over
heid.nl/BWBR0024
779/2016-07-01

Regulatory framework for Environmental
Impact Assessments (EIA), which
establishes the rules for public and
private projects likely to cause deleterious
effects on the environment;
Environmental licensing act (March 1993)
Last amended 1 July 2016
Activities

NL-L11

Decree January
2013

www.infomil.nl

Last amended 1
January 2016
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Code

English title

Web link

Permitting
provisions
(Y/N)

Deadli
nes
(Y/N)

extraction

post-extraction

local

regional

(central) national

water management

nature conservation,
forestry

Legislative
secto
r

Relevant at (Y/N)

exploration

Relevant to (Y/N)

NL-L12

Medium combustion
Plant Directive

http://ec.europa.e
u/environment/ind
ustry/stationary/m
cp.htm

Y

Y

Y

Y

Y

Y

Y

Y

Air protection

NL-L13

Natura 2000 Act 19
may 2003

www.rws.nl

Y

Y

Y

Y

Y

Y

Y

Y

Nature protection law

NL-L14

Flora and Fauna Act

www.rws.nl

Y

Y

Y

Y

Y

Y

Y

Y

NL-L15

Water Act

www.rws.nl

Y

Y

Y

Y

Y

Y

Y

Y

NL-L13

Natura 2000 Act

www.rws.nl

Y

Y

Y

Y

Y

Y

Y

Y
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transportation,
construction,
catastrophe protection,
police, military

Permitting
provisions
(Y/N)

Deadli
nes
(Y/N)

extraction

post-extraction

local

regional

(central) national

land use planning, spatial development, soil
management

Legislative
secto
r

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Soil protection act

Y

Y

Y

Y

Y

Y

Y

Y

Spatial planning act,
July 2008

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Code

English title

NL-L16

NL-L17

Web link

https://www.gover
nment.nl/topics/sp
atial-planning-andinfrastructure/cont
ents/revision-ofenvironmentplanning-laws

NL-L18

Environmental &
Planning Act (2019)
(Omgevingswet
2019)

NL-L19

Environmental act

Y

Y

Y

Y

Y

Y

Y

Y

NL-L20

Monitoring
seismicity Mining
act

Y

Y

Y

Y

Y

Y

Y

Y
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Deadli
nes
(Y/N)

Y

Y

(central) national

Permitting
provisions
(Y/N)

regional

Web link

local

English title

post-extraction

Code

extraction

public
culture
administration,
heritag
court
e
procedures

Legislative
secto
r

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Y

Y

Y

Y

Y

Y

Remarks

No relevant laws identified

NL-L21

General
administrative law
act

7.6.20.3 Authorities governing mineral exploration and extraction
The State Supervision of Mines (in Dutch Staatstoezicht op de Mijnen - SodM) is the agency within the Ministry of Economic Affairs (in Dutch
Ministerie van Economische Zaken) that oversees the production of minerals in the Netherlands and the Netherlands’ continental shelf. The
agency is responsible for drafting and enforcing mining laws, mine safety, and mineral production regulations on and offshore. SSM grants the
exploration and extraction permits, and the Ministry of Infrastructure and Environment grants the environmental and water
extraction permits. Other responsible ministries have delegated the supervision of the environmental act, health and safety act, and
construction legislation to SSM.
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Table A 99: Netherlands. Relevant authorities in exploration and extraction permitting.

Code

Name of
entity

English
name of entity

Address /
web access

Role in permitting

exploration

extraction

post extraction

First instance permitting (local, regional, central, national)

Relevant to

NLE1

Ministerie van
Economische
Zaken

Ministry of
Economic Affairs

www.ez.nl

Responsible Ministry
for granting extraction
permits

Y

Y

Y

NLE2

Staatstoezich
t op de
Mijnen

State Supervision of
mines

www.sodm.n
l

responsible for
granting exploration
and extraction permits

Y

Y

Y

Responsible for
granting environmental
and water extraction
permits

Y

Y

Y

Protection of
(sea)Water, provide
legal advice to SSM

Y

Y

Y

Remarks
Statute or relevant piece
of legislation

Mining act, degree,
Mining Regulation

Mining act, degree,
Mining Regulation

NLE3

Ministry of
Infrastructure
and
Environment

Ministry of
Infrastructure and
Environment

https://www
.government
.nl/ministries
/ministry-ofinfrastructur
e-and-theenvironment

NLE4

Rijkswatersta
at

Water protection
ministry

www.rijkswa
terstaat.nl

NLE5

Provincial
governments

Provincial
government

Involved in legally
binding decision
procedure

Y

Y

Y

12 provincial
governments

NLE6

Municipalities

Municipalities

Provide only
consultative opinions
(legally non-binding)

Y

Y

Y

390 municipalities

NL-

Local water

Provide only

Y

Y

Y

23 local water
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Court
jurisdiction

Second instance permitting
(regional, central, national)

authority

NLE8

PBL

Address /
web access

Role in permitting

post extraction

E7

English
name of entity

extraction

Code

Name of
entity

exploration

Relevant to

consultative opinions
(legally non-binding)
Environmental
Assessment Agency

http://www.
pbl.nl/en/

Provide only
consultative opinions
(legally non-binding)

Remarks
Statute or relevant piece
of legislation

authorities

Y

Y

Y

No second instance authorities

NLE9

Public court

Public court

Instance where
appeals against
unfavourable
permitting decisions
must be lodged
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7.6.20.4 Licensing procedures for exploration
Assignment of exploration rights is subject to the prior consent of the Minister of
Economic Affairs following an application lodged by the applicant to the responsible
agency (SSM or environmental agency, the leading agency is the Ministry of
Infrastructure and the Environment) accompanied by information concerning the capacity
of the intended Licensee to continue operations and to meet contractual commitments,
particularly those in respect of the schedule of work and investment which must be up to
date. Also, the measures that will be adopted for environment safeguarding must be
described.
Exploration rights cover the minerals specified in the contract and the area set forth
therein. The contract stipulates the general work programmes and minimum investments
as agreed in advance, to be implemented by the Licensee over the duration of the
contract in question (balances of investments made larger than the established minimum
figures established for a given contract period may, however, be carried forward to the
next period). The general schedule is complemented every year by detailed programmes
and the respective budget. They are monitored via presentation of progress reports the
last of which should be drawn up as the final report of the work and investments
undertaken, presented together with the main conclusions. The reports and technical
data provided by the Licensee are considered confidential during the duration of the
contract. The State Supervision of Mines has the enforcement for the exploration and
extraction plans and is also obliged to do inspections at the location.
For the permitting application, the permitting procedure is maximum 2 months if all
information is included in the permitting request. The mandatory public consultation can
delay the permitting process. The permitting request has to be sent to the responsible
Ministry and they will ask advice to the responsible inspection agency (SSM or the
Environmental inspection Agency). The maximum legal timeframe for the final decision is
six weeks. After that the public consultation is obliged. It can be based on public tenders
and expression of interest.
Timeframes
The authority has to grant the exploration permit within 3 months
Geographic areas covered by the permit
In the permit application (and request) the geographic areas are defined.
Rights and duties of the licensee
The Licensee, owner of the license, is obliged to handle within rules mentioned in the
license. The inspection department will take care for the inspection. In case of noncompliance with the rules mentioned in the licence SSM has the legal possibility for
enforcement.
Legal nature of the rights
The legal nature has no timeframe and exploration rights are exclusive and transferable,
if authorized by the responsible Ministry.
Average length to get an exploration permit
3 months
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Main problems or major modifications related to exploration permitting
Depending on quantity of the average length of a permitting exploration request can be
shorter.
7.6.20.5 Licensing procedures for extraction
Mineral licensing will generally follow by an application submitted by the applicant for the
granting of an extraction contract. Applications for extraction contracts are addressed to
and decided by the responsible Ministry, they will consult the responsible inspection
department for technical advice. The application should include a formal request, a
general plan should be including a Mining plan, a Health and Safety plan, an
Environmental and Landscape recovery plan and a Waste Management plan, a water plan
and an environmental impact assessment study.
Several ways of applying for extraction rights exist:




Directly for a contract.
Request of an interested if the location is not covered by a license.
By public tender published in national and local newspapers where deadlines for
proposals and possible claims will be fixed.

All requests must be covered by an Environmental Impact Assessment (EIA).
Several Public entities are involved in the process:





Ministry of Environment
Ministry of Economic affairs
Provincial government (involved when the exploration is within their district)
Municipalities

Timeframes
The responsible authority has to grant the extraction permit defined by the law within 8
weeks.
Rights and duties of the licensee
The licensee is obliged to send a general work plan for approval to the responsible
inspection agency (SSM or Environmental protection agency) and has to be in compliance
with the several national laws (mining law, work law, Health and safety law,
environmental law, water law and waste management law) and European laws.
Legal nature of the rights
The duration of the contract is stipulated on the basis of the estimated duration of the
resources. Extraction rights are exclusive and transferable, if authorized by the
responsible Ministry.
Average length to get an extraction permit
2 months
Integrity Assessment
No cases of lack of transparency in the permitting are known.
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Main problems or major modifications related to extraction permitting
In the Netherlands work is being done on a new Surrounding Act (Wet algemene
bepalingen omgevingsrecht) that will cover several national laws and will reduce
administrative burden. This act will be operational in 2019 and will reduce the time for a
permitting grant.
One-stop shop
The authorities in the Netherlands are working on a “one stop shop” permitting system
that covers several legislation and competencies that have been transferred from other
Ministries to SSM. SSM is advising on the technical content of an application and advice
directly to the Ministry of Economic Affairs. A one-stop shop system means that a
potential investor only deals with one authority during the licencing process, i.e. in this
case SSM would be responsible of contacting other co-authorities once an application is
sent to SSM. This means that if a company wants to engage in exploration or extraction
of a known deposit, it sends SSM an application and SSM forwards this application to the
Ministry of Economic Affairs and other co-authorities (e.g. water management
authorities) which need to grant their consent. In this way, the different authorities
examine the application in parallel, save time to the investor and the only organisation
which informs on the outcome to the investor is the SSM. SSM will grant the extraction
and environmental permit after consulting the responsible ministry.
Nowadays the authorities are working during the permit request in a central online
database system (called in Dutch Omgevingsloket online628) and sharing their
comments with each other. This is an instrument to digitally submit and process
applications for licenses. With this internet tool it is possible to do a license-check to see
whether a license or notification is in order, which information needs to be provided and,
if need be, to download a paper application form. The Ministry of Economic Affairs strives
for receiving applications and accompanying documents, such as building plans, as much
as possible in digital form via Omgevingsloket online (OLO), the 'Service Counter Allin-one Permit for Physical Aspects'. The all-in-one permit includes, among others,
environmental permit, nature conservation permit, Dispensation from or amendments to
a zoning plan, etc629. Via such system, a company can apply digitally or in writing. A
person can also authorise somebody else to apply for you.
7.6.20.6 Court cases on permitting procedures
No information could be collected for this section.
7.6.20.7 Success rates of exploration and extraction permits
In the Netherlands during the period 2013-2015 12 applications for exploration and
extraction permits were submitted to the SSM, 7 for exploration, 5 for extraction. All of
them were approved, i.e. a permitting success rate of 100% was achieved. All the
requests for update have been done within the time frame of maximum six weeks.

628 https://www.omgevingsloket.nl/ (accessed 25.01.17)
629 http://www.answersforbusiness.nl/regulation/scope-permit-physical-aspects (accessed 25.01.17)

1388

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

7.6.20.8 EU legislation impacting permits and licenses for exploration and
extraction
1) Does your country have any restrictive regulation on the private or legal entities
performing the duties of an exploration or extraction concessioner, operator
and/or holder of mineral rights as compared to the Services Directive
(2006/123/EC)?
No restrictive regulation.
2) Does any of your permitting documentation require the involvement/signature of
a geologist or mining engineer? If yes, which are these permits? Does it require a
BSc or MSc or PhD or chartered (certified) professional?
No, in the Netherlands our inspector general of SSM final advise about the
permitting documentation to the Ministry of Economic affairs in case the
responsibility is for the Ministry of Economic Affairs.
3) Do you have a legislation on financial guarantees (with regard to the Extractive
Waste Directive, Article 14)? Is the cost calculation of this guarantee done by an
independent third party?
4) Is there a list of inert mine waste published in your country in accordance with
Article 1(3) of Comm. Dec. 2009/359/EC?
No, in Netherlands there is no list of inert mine waste (only radioactive waste)
5) Do you use the risk assessment of 2009/337/EC Commission Decision of 20 April
2009 on the definition of the criteria for the classification of waste facilities in
accordance with Annex III of Directive 2006/21/EC of the European Parliament
and of the Council concerning the management of waste from extractive
industries for abandoned sites as well?
Risk assessments for planned abandoned sites offshore and onshore are currently
being used.
6) Has your country applied the waiver of the Landfill Directive paragraph 3 of Article
3: MS may declare at their own option, that the deposit of non-hazardous noninert mine waste, to be defined by the committee established under Article 17 of
this Directive can be exempted from the provisions in Annex I, points 2, 3.1, 3.2
and 3.3 (location screening, multiple barriers, leachate collection)?
No exemptions
7) Does a mine operator has to prepare and submit both a general waste
management plan and a mine waste management plan as well? To the same or
separate authorities?
Both documents to the same authority.
8) Has your national legislation transposed the Accounting Directive (2013/34/EC),
with special regards its Art. 41-48 on the extractive industry? Do these rules on
financial reporting appear in the concession law or mining act either?
The rules appear in the Concessions Act
9) Has your national legislation transposed the Transparency Directive
(2004/109/EC, 2013/50/EU), especially Article on the extractive industry? Do
these rules appear in the concession law or mining act either?
The rules appear in the Mining act and were transposed from the Directive
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10) Does your competent authority ask for or check the CE marks of the exploration
or extraction equipment when permitting or when having on-site inspections?
Does the mining authority have a regulatory/supervision right in product
safety/market surveillance in accordance with Regulation (EC) No 765/2008 of the
European Parliament and of the Council of 9 July 2008 setting out the
requirements for accreditation and market surveillance?
In the Netherlands, there is a national accreditation body. The requirements for
accreditation are done by the National accreditation body. During the inspections
of the Inspection Department checks the CE marks of the exploration and
extraction equipment.
7.6.21 Poland
7.6.21.1 General introduction
In Poland and in relation to the Natura2000 areas, the literature shows that, apparently,
the increase in the number of protected areas has become a hotbed of numerous
conflicts. In spite of the generally favourable attitudes to nature which Polish people
generally have, Natura 2000 is perceived as an unnecessary additional conservation tool.
Both local authorities and communities residing in the Natura areas think that the
programme is a hindrance, rather than a help in the economic development of
municipalities or regions, as was initially supposed. This lack of acceptance results from
many factors, mainly social, historic and economic (Grodzinska-Jurczak and Cent, 2011).
Mineral ownership
The State Treasury is the owner of deposits of hydrocarbons, methane occurring as
accompanying mineral, hard coal, lignite, metal ores (with the exception of bog iron
ores), native metals, ores of radioactive elements, native sulphur, rock salt, potassium
salt, potassium-magnesium salt, gypsum and anhydrite as well as gemstones. Deposits
of other minerals belong to landowner (Art. §10 GML).
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7.6.21.2 Legislation governing mineral exploration and extraction
The principal legislation concerning permitting procedures is the Geological and Mining Law (unif. text J.L. of 2015, item 196), Act on the
Liberty of Economic Activity (unif. text J.L. 2014, item 1446), the Nature Conservation Law (unif. text J.L. 2015, item 1651), the Environmental
Protection Law (unif. text J.L. 2013, item 1232), the Water Law (unif. text J.L. 2015, item 469), the Act on Land Use Planning and Space
Management (unif. text J.L. 2015, item 199).
Table A 100: Poland. Legislation relevant to exploration and extraction permitting.

Deadl
ines
(Y/N)

PL-L1

The Constitution of the Polish
Republic (J.L. 1997 No. 78,
item 483)

http://isap.sej
m.gov.pl/

N

N

PL-L2

Act on the Geological and
Mining Law (unif.text J.L. of
2015, item 196)

http://isap.sej
m.gov.pl/

PL-L3

Act on the maritime areas of
the Polish Republic and the
Maritime Administration (unif.
text J.L. 2013, item 934)

http://isap.sej
m.gov.pl/

PL-L4

Act on Real Estate Economy
(unif. text J.L. 2015, item
1774)

http://isap.sej
m.gov.pl/

PL-L5

The Act on Preserving the
National Character of
Strategic Natural Resources
of the Country (J.L. No. 97,

http://isap.sej
m.gov.pl/

Y

Y

N

N

N

N

N

N
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Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

N

Y

Y

N

Y

Y

Y

N

Y

Y

(central)
national

Permitting
provisions
(Y/N)

regional

Web link

local

English title

post-extraction

Code

extraction

mining, minerals management, technical safety,
concession

Legisla
tive
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks

Y

general principle of
economic activity and
environment

Y

licence procedure,
required documents,
responsibilities for all
kind of minerals

Y

mineral resources in
Polish maritime areas
and the exclusive
economic zone

Y

minerals covered by
"mining ownership"public purpose
investments

Y

minerals covered by
"mining ownership"public purpose
investments
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post-extraction

local

regional

PL-L6

Act on Extractive Wastes
(unif. text J.L. 2013, item
1136)

http://isap.sej
m.gov.pl/

Y

Y

N

Y

Y

Y

Y

Y

mine waste permitting

PL-L7

Regulation of the Minister of
the Environment regarding
Economic Viability Criteria for
Mineral Deposits (J.L. 2001,
No. 153, item 1774)

http://isap.sej
m.gov.pl/

N

N

Y

Y

N

Y

Y

Y

all type of minerals
and mines

PL-L8

Regulation of the Minister of
the Environment on the
Collection and Sharing of
Geological Information (J.L.
2011, No. 282, item 1657)

http://isap.sej
m.gov.pl/

N

N

Y

Y

N

Y

Y

Y

all type of minerals
and mines

PL-L9

Regulation of the Minister of
the Environment on the Use
of Geological Information for
Remuneration (J.L. 2011, No.
292, item 1724)

http://isap.sej
m.gov.pl/

N

N

Y

Y

N

Y

Y

Y

terms of use
geological information
and methods for
estimating its value

PLL10

Regulation of the Minister of
the Environment regarding
Detailed Requirements for
Hydro-geological and
Geological-Engineering
Documentation (J.L. 2014,
item 596)

http://isap.sej
m.gov.pl/

N

N

Y

Y

Y

Y

Y

Y

requirements for
documentations

PLL11

Regulation of the Minister of
the Environment regarding
detailed Requirements for the

http://isap.sej
m.gov.pl/

Y

N

Y

Y

Y

Y

Y

Y

scope of geological
documentation

Code

English title

Web link

Permitting
provisions
(Y/N)

Deadl
ines
(Y/N)

(central)
national

extraction

Legisla
tive
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks

item 1051)

1392

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and exploitation in the EU

Permitting
provisions
(Y/N)

Deadl
ines
(Y/N)

post-extraction

local

regional

PLL12

Regulation of the Minister of
the Environment Regarding
the Geological-Survey
Documentation (J.L. 2015,
item 1941)

http://isap.sej
m.gov.pl/

N

Y

N

Y

Y

Y

Y

Y

all type of minerals
and mines

PLL13

Regulation of the Council of
Ministers on the Tender
Procedure for the Acquisition
of the Right of Mining
Usufruct (J.L. 2012, item
101)

http://isap.sej
m.gov.pl/

Y

Y

N

Y

N

Y

Y

Y

minerals covered by
"mining ownership"

PLL14

Regulation of the Minister of
the Environment on Detailed
Requirements for Prefeasibility Study of Mineral
Deposits (J.L. 2012, item
511)

http://isap.sej
m.gov.pl/

Y

Y

N

Y

Y

Y

Y

Y

all type of minerals
and mines

PLL15

Regulation of the Minister of
Internal Affairs and
Administration on Mining
Plant Operation Plan (J.L.
2012, item 372)

http://isap.sej
m.gov.pl/

N

N

N

Y

Y

N

Y

Y

all type of minerals
and mines

PLL16

Regulation of the Minister of
the Environment on Natural
Hazards in Mining Plants
(unif. text J.L. 2015, item

http://isap.sej
m.gov.pl/

N

N

N

Y

Y

Y

Y

Y

all type of minerals
and mines

Code

English title

(central)
national

Web link

extraction

Legisla
tive
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks

Geological Documentation of
Mineral Deposits, Excluding
Hydrocarbons Deposits (J.L.
2015, item 987)
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Permitting
provisions
(Y/N)

Deadl
ines
(Y/N)

post-extraction

local

regional

PLL17

Regulation of the Minister of
the Economy on Health and
Safety at Work, the
Performance of Operations
and Specialized Fire
Protection in Mining Plants,
where Basic Minerals are
Extracted (J.L. 2002 No.96,
item 858)

http://isap.sej
m.gov.pl/

N

Y

N

Y

Y

Y

Y

Y

safety prescriptions

PLL18

Regulation of the Minister of
Economy, Labour and Social
Policy on Health and Safety at
Work, the Performance of
Operations and Specialized
Fire Protection in Mining
Plants, where Common
Minerals are Extracted (J.L.
2002 No.109, item 962)

http://isap.sej
m.gov.pl/

N

Y

Y

Y

Y

Y

Y

Y

safety prescriptions

PLL19

Regulation of the Council of
Ministers on Health and
Safety at Work, the
Performance of Operations
and Specialized fire Protection
in Underground mines (J.L.
2002 No.139, item 1169)

http://isap.sej
m.gov.pl/

N

Y

y

Y

Y

Y

Y

Y

safety prescriptions

PLL20

Regulation of the Council of
Ministers on the Acceptance
of Products for use in Mining
Plants (J.L. 2004, No. 99,

http://isap.sej
m.gov.pl/

N

N

N

Y

Y

Y

Y

Y

all type of minerals
and mines

Code

English title

(central)
national

Web link

extraction

Legisla
tive
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks

1702)
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post-extraction

local

regional

PLL21

Regulation of the Minister of
Economy regarding Mining
Rescue (J.L. 2001, No. 94,
item 838)
No. 94, item 838)

http://isap.sej
m.gov.pl/

N

N

N

Y

Y

Y

Y

Y

all type of minerals
and mines

PLL22

Regulation of the Minister of
the Environment on Detailed
Criteria for the Classification
of Extractive Waste Facilities
(J.L. 2011, No. 86, item 477)

http://isap.sej
m.gov.pl/

N

N

N

Y

N

Y

Y

Y

extractive waste

PLL23

Regulation of the Minister of
the Environment on the
Criteria for Assigning
Extractive Waste into Inert
Waste (J.L. 2011, No.175,
item 1048)

http://isap.sej
m.gov.pl/

N

N

N

Y

N

Y

Y

Y

extractive waste

PLL24

Regulation of the Minister of
the Environment on
Extractive Waste
Characterization (J.L. 2013,
item 759)

http://isap.sej
m.gov.pl/

N

N

N

Y

N

Y

Y

Y

extractive waste

PLL25

Regulation of the Minister of
the Environment on the
Monitoring of Extractive
Waste Facility (J.L. 2014,
item 875)

http://isap.sej
m.gov.pl/

N

Y

N

Y

Y

Y

Y

Y

extractive waste

PLL26

Regulation of the Minister of
the Environment on the

http://isap.sej
m.gov.pl/

N

Y

N

Y

Y

Y

Y

Y

extractive waste

Code

English title

Web link

Permitting
provisions
(Y/N)

Deadl
ines
(Y/N)

(central)
national

extraction

Legisla
tive
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks

item 1003)
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Permitting
provisions
(Y/N)

Deadl
ines
(Y/N)

post-extraction

local

regional

PLL27

Regulation of the Minister of
the Environment on the
Names, Seats and Territorial
Jurisdiction of the District
Mining Authorities (J.L. 2015,
item 456)

http://isap.sej
m.gov.pl/

N

N

Y

Y

Y

Y

Y

N

all type of minerals
and mines

PLL28

Regulation of the Minister of
the Environment on the
Forms Used for Information
Regarding Fees from the
Provisions of the Geological
and Mining Law (J.L. 2015,
item 406)

http://isap.sej
m.gov.pl/

N

Y

Y

Y

N

Y

Y

Y

all minerals

PLL29

Regulation of the Minister of
the Environment regarding
the Registration of Mining
Areas and Closed
Underground Disposal of
Carbon Dioxide (J.L. 2014,
item 1469)

http://isap.sej
m.gov.pl/

Y

Y

N

Y

Y

N

Y

N

all type of minerals
and mines

Code

English title

(central)
national

Web link

extraction

Legisla
tive
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks

Financial Guarantee and its
Equivalent for a Disposal of
Extractive Waste (J.L. 2015,
item 311)
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English title

Web link

Permitting
provisions
(Y/N)

Deadl
ines
(Y/N)

extraction

post-extraction

local

regional

PLL30

Environmental Protection Law
(unif. text J.L. 2013, item
1232)

http://isap.sej
m.gov.pl/

Y

Y

Y

Y

Y

Y

Y

Y

environmental
principles

PLL31

Act on Providing Information
on the Environment and
Environmental Protection,
Public Participation in
Environmental Protection and
on Environmental Impact
Assessment (unif. text J.L.
2016, item 353)

http://isap.sej
m.gov.pl/

Y

Y

Y

Y

Y

Y

Y

Y

EIA procedures

PLL32

Act on Wastes (J.L. 2013,
item 21)

http://isap.sej
m.gov.pl/

Y

Y

Y

Y

Y

Y

Y

Y

waste management
rules

PLL33

Regulation of the Council of
Ministers on the Specification
of Ventures which May have
Substantial Environmental
Effects (J.L. 2016, item 71)

http://isap.sej
m.gov.pl/

Y

Y

Y

Y

N

N

Y

Y

strategic assessment
rules

PLL34

Regulation of the Minister of
the Environment on natural
habitats and species of
Community interest, as well
as criteria for the selection of
areas eligible for recognition
or designation as Natura
2000 sites (unif. text J.L.
2014, item 1713)

http://isap.sej
m.gov.pl/

N

N

Y

Y

Y

Y

Y

Y

Natura 2000 area
designation rules

PLL35

Act on Nature Conservation
(unif. text J.L. 2015, item

http://isap.sej
m.gov.pl/

Y

N

Y

Y

Y

Y

Y

Y

nature conservation
rules

1397

(central)
national

Code

natur
e
conse
rvatio
n,
forest
ry

environment

Legisla
tive
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks
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post-extraction

local

regional

PLL36

Act on Forest (unif. text J.L.
2015, item 2100)

http://isap.sej
m.gov.pl/

Y

N

N

N

Y

Y

Y

Y

forest act with rules

PLL37

Regulation of the Minister of
the Environment on Natural
Habitats and species of
Community Interest, as well
as Criteria for the Selection of
Areas Eligible for Recognition
or Designation as Natura
2000 Sites (unif. text J.L.
2014, item 1713)

http://isap.sej
m.gov.pl/

N

N

Y

Y

Y

Y

Y

Y

Natura2000 sites

PLL38

The Water Law (unif. text J.L.
2015, item 469)

http://isap.sej
m.gov.pl/

Y

Y

Y

Y

Y

N

Y

Y

permission for water
use

PLL39

Act on Land Use Planning and
Space Management (unif. text
J.L. 2015, item 199)

http://isap.sej
m.gov.pl/

Y

Y

N

Y

Y

Y

Y

Y

land use planning
rules

PLL40

Act on the Protection of
Agricultural and Forest Land
(unif. text 2015, item 909)

http://isap.sej
m.gov.pl/

Y

N

Y

Y

N

Y

Y

Y

exclusion of land from
agricultural and forest
production, postmining reclamation

PLL41

National Spatial Development
Concept until 2030

http://mr.bip.g
ov.pl/strategierozwojregionalny/178
47_strategie.ht

N

N

Y

Y

N

N

Y

Y

strategic mineral
deposits

Code

English title

Web link

Permitting
provisions
(Y/N)

Deadl
ines
(Y/N)

(central)
national

extraction

Legisla
tive
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks

land use planning, spatial
water
development, soil management management

1651)
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post-extraction

local

regional

PLL42

Regulation of the Minister of
the Environment on EcoPhysiographical Studies
(Journal of Laws No. 155,
item 1298)

http://isap.sej
m.gov.pl/

N

N

N

Y

Y

Y

Y

Y

PLL43

Construction Law (unif. text
J.L. 2016, item 290)

http://isap.sej
m.gov.pl/

Y

Y

Y

Y

Y

Y

Y

Y

construction principles
and permitting

PLL44

Regulation of the Minister of
Transport and Maritime
Economy on Technical
Conditions to be Met by Road
Engineering Facilities and
their Location (J.L. 2000,
No.63, item 735)

http://isap.sej
m.gov.pl/

Y

Y

Y

Y

N

Y

Y

Y

requirements for
construction of
engineering facility at
mining protective
areas

PLL45

Regulation of the Minister of
the Infrastructure on
Technical Conditions to be
Met by Buildings and their
Location (J.L. 2015, item
1422)

http://isap.sej
m.gov.pl/

N

N

N

Y

Y

Y

Y

Y

PLL46

Act on Protection and Care of
the Historic Monuments (unif.
text J.L. 2014, item 1446)

http://isap.sej
m.gov.pl/

Y

N

Y

Y

Y

Y

Y

Y

archaeology and
industrial (and other)
monuments

PLL47

Regulation of the Minister of
Culture and National Heritage
on carrying out conservation,
restoration and construction
works, conservation and

http://isap.sej
m.gov.pl/

Y

N

Y

Y

Y

Y

Y

Y

research and work
with monuments

Code

English title

Web link

Permitting
provisions
(Y/N)

Deadl
ines
(Y/N)

(central)
national

extraction

Legisla
tive
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks

culture heritage

transportation, construction,
catastrophe protection, police, military

ml

1399

construction
requirements
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post-extraction

local

regional

PLL48

Act on the Liberty of
Economic Activity (unif. text
J.L. 2015, item 584)

http://isap.sej
m.gov.pl/

Y

N

Y

Y

Y

N

Y

Y

concession procedure

PLL49

The Administrative
Proceedings Code (unif. text
J.L. 2016, item 23)

http://isap.sej
m.gov.pl/

Y

Y

Y

Y

Y

Y

Y

Y

general rules of
permitting

PLL50

The Civil Code (J.L. 2014,
item 121)

http://isap.sej
m.gov.pl/

Y

Y

Y

Y

Y

Y

Y

Y

resolving disputes

PLL51

The Criminal Code (J.L. 1997,
No. 88, item 553)

http://isap.sej
m.gov.pl/

Y

Y

Y

Y

Y

Y

Y

Y

rules of court
procedures

Code

English title

Web link

Permitting
provisions
(Y/N)

Deadl
ines
(Y/N)

(central)
national

extraction

Legisla
tive
sector

Relevant at (Y/N)

exploration

Relevant to (Y/N)

Remarks

public administration, court
procedures

architectural research and
other activities at the
monument entered into the
register of monuments as well
as archaeological research
and
Searching of monuments (J.L.
2015, item 1789)

7.6.21.3 Authorities governing mineral exploration and extraction
For exploration, in order to receive a prospecting or exploration licence, it is necessary to obtain the environmental permit (“decision on the
environmental conditions” as required by Article 72, par. 1, of the Act on Providing Information about Environment and its Protection, Public
Participation in the Environmental Protection and Assessments of the Environmental Impact). The competent authority that grants the
environmental permit is the Regional Director for Environmental Protection (in case of state-owned minerals excluding curative
waters, thermal waters and brines and in case of investments located at the maritime areas of the Republic of Poland). For landowned
minerals, the competent authority is the Head of the municipality (wójt), mayor or city president. The exploration licence is
1400
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granted by the Ministry of the Environment and this includes also a contract for mining usufruct of binding undertaking. The total amount
of public entities involved in the process reaches: for state-owned minerals 4 (Minister of the Environment, Head of Municipality, the competent
geological administration authority approving the geological documentation and the environmental authority) and for land-owned minerals a
total of 2 (Marshal and the Head of Municipality). There are no available statistics concerning an average length to get an exploration license.
For extraction, authorities, which are responsible for granting the license, as well as co-authorities (agreeing and expressing opinion), vary
depending on the properties of minerals, their location as well as extraction method and size. The environmentally competent authorities
granting the permit are the same as previously mentioned. The mining licence is granted by the Minister of the Environment in the
case of state-owned minerals and in the case of a mining area located within the boundaries of the maritime areas of the
Republic of Poland, and by the Marshall or District Head (starosta) for land-owned minerals.
Table A 101: Poland. Relevant authorities in exploration and extraction permitting.

First instance permitting (local,
regional, central, national)

PL-E1

PL-E2

Minister
Środowisk
a

Minister
Energii

English
name of entity

Address / web
access

Role in permitting

Minister of the
Environment

00-922
Warszawa,
Wawelska
street 52/54,
www.mos.gov.
pl

granting licence in case of
state owned minerals and
minerals from the marine
territory of Poland; granting
agreement for designation of
state owned forest for mining
activity

Y

Y

N

Act on the Geological
and Mining Law (2015);
Act on the Protection of
Agricultural and Forest
Land (2015)

Minister of
Energy

00-507
Warszawa, Pl.
Trzech Krzyży
3/5,
www.mg.gov.p
l

expressing opinion in licencing
procedure for state owned
minerals and located in the
marine territory of Poland

Y

Y

N

Act on the Geological
and Mining Law (2015)

1401

extraction

Name of
entity

exploration

Code

post extraction

Relevant
to
Statute or relevant
piece of legislation

Remarks

Minister responsible for
mineral deposits
management

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and exploitation in the EU

Ministerst
wo
Gospodarki
Morskiej
i Żeglugi
Śródlądow
ej

PL-E4

Dyrektor
Urzędu
Morskiego
w Gdyni

PL-E5

Dyrektor
Urzędu
Morskiego
w Gdyni

PL-E6

Dyrektor
Urzędu
Morskiego
w Gdyni

English
name of entity

Address / web
access

Role in permitting

The Ministry of
Maritime
Economy and
Inland
Navigation

00-400
Warszawa, ul.
Nowy Świat
6/12,
www.mgm.gov
.pl

granting agreement in
licensing procedure (in case of
the exclusive economic zone)

post extraction

PL-E3

Name of
entity

extraction

Code

exploration

Relevant
to

Y

Y

N

Statute or relevant
piece of legislation

Remarks

Act on the Geological
and Mining Law (2015)

Minister responsible for
Economy of the Sea

For Poland´s marine
territory

As above

Director of
maritime office
in Gdynia

81-338
Gdynia, ul.
Chrzanowskieg
o 10,
www.umgdy.g
ov.pl

EIA procedure, granting
agreements in licensing
procedure

Y

Y

Y

Act on the Geological
and Mining Law (2015);
Act on Providing
Information on the
Environment and
Environmental
Protection, Public
Participation in
Environmental
Protection and on
Environmental Impact
Assessment (2016)

Director of
maritime office
in Słupsk

76-200
Słupsk, ul.
Niemcewicza
15A,
www.umsl.gov
.pl

EIA procedure, licensing
procedure

Y

Y

Y

as above

Director of
maritime office
in Gdynia

70-207
Szczecin, pl.
Stefana
Batorego 4,
www.ums.gov.
pl

EIA procedure, licensing
procedure

Y

Y

Y

as above

1402
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PL-E7

Prezes
Państwowe
j Agencji
Atomistyki

post extraction

Name of
entity

extraction

Code

exploration

Relevant
to

Y

Y

N

English
name of entity

Address / web
access

Role in permitting

President of
the State
Atomic Agency

00-522
Warszawa,
Krucza street
36,
www.paa.gov.
pl

expressing opinion in licencing
procedure for radioactive
elements

N

Statute or relevant
piece of legislation

Act on the Geological
and Mining Law (2015)

Y

Y

Act on the Geological
and Mining Law (2015);
Act on the Protection of
Agricultural and Forest
Land (2015); Act on
Land Use Planning and
Space Management
(2015)

PL-E8

Okręgowy
Urząd
Górniczy w
Krakowie

District Mining
Office in
Cracow

31-503
Kraków, Lubicz
street 25,
www.wug.bip.i
nfo.pl

expressing opinion on project
of study on the precondition
and directions for the spatial
development of the
municipality (master plan);
granting agreement for project
of local land use plan;
expressing opinion on deposit
development plan; expressing
opinion on reclamation
decisions - all kind of minerals

PL-E9

Okręgowy
Urząd
Górniczy w
Gdańsku

District Mining
Office in
Gdańsk

80-435
Gdańsk, Biała
street 1,
www.wug.bip.i
nfo.pl

as above

N

Y

Y

as above

PLE10

Okręgowy
Urząd
Górniczy w
Gliwicach

District Mining
Office in
Gliwice

44-122
Gliwice, Jasna
street 31 b,
www.wug.bip.i
nfo.pl

as above

N

Y

Y

as above

1403

Remarks
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PLE11

Okręgowy
Urząd
Górniczy w
Katowicach

PLE12

Okręgowy
Urząd
Górniczy
w Kielcach

PLE13

Okręgowy
Urząd
Górniczy w
Krośnie

PLE14

Okręgowy
Urząd
Górniczy w
Lublinie

PLE15

Okręgowy
Urząd
Górniczy w
Poznaniu

English
name of entity

Address / web
access

Role in permitting

post extraction

Name of
entity

extraction

Code

exploration

Relevant
to

District Mining
Office in
Katowice

40-929
Katowice,
Obroki street
87,
www.wug.bip.i
nfo.pl

as above

N

Y

Y

as above

District Mining
Office in Kielce

25-211
Kielce,
Wrzosowa
street 44,
www.wug.bip.i
nfo.pl

as above

N

Y

Y

as above

District Mining
Office in
Krosno

38-402
Krosno, Armii
Krajowej
street 3,
www.wug.bip.i
nfo.pl

as above

N

Y

Y

as above

District Mining
Office in Lublin

20-143 Lublin,
Magnoliowa
street 2,
www.wug.bip.i
nfo.pl

as above

N

Y

Y

as above

District Mining
Office in
Poznań

61-016
Poznań,
Gdyńska 45
street,
www.wug.bip.i
nfo.pl

as above

N

Y

Y

as above

1404

Statute or relevant
piece of legislation

Remarks
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PLE16

Okręgowy
Urząd
Górniczy w
Rybniku

PLE17

Okręgowy
Urząd
Górniczy w
Warszawie

PLE18

Okręgowy
Urząd
Górniczy
we
Wrocławiu

PLE19

Wojewódz
ki
konserwat
or
zabytków

English
name of entity

Address / web
access

Role in permitting

post extraction

Name of
entity

extraction

Code

exploration

Relevant
to

District Mining
Office in
Rybnik

44-200
Rybnik,
Bolesława
Chrobrego
street 8,
www.wug.bip.i
nfo.pl

as above

N

Y

Y

as above

District Mining
Office in
Warsaw

00-679
Warszawa,
Wilcza 46
street,
www.wug.bip.i
nfo.pl

as above

N

Y

Y

as above

District Mining
Office in
Wrocław

50-151
Wrocław,
Kotlarska
street 41,
www.wug.bip.i
nfo.pl

as above

N

Y

Y

as above

There is 16 in
Poland

expressing opinion on project
of study on the precondition
and directions for the spatial
development of the
municipality (master plan);
granting agreement for
program restoration of mining
heritage

N

Y

Y

Act on Protection and
Care of the Historic
Monuments (2014)

Provincial
conservation
officer

1405

Statute or relevant
piece of legislation

Remarks
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English
name of entity

PLE20

Zarząd
województ
wa

Regional board

PLE21

Zarząd
związku
metropolit
alnego

Board of the
metropolitan
association

Address / web
access

Role in permitting

post extraction

Name of
entity

extraction

Code

exploration

Relevant
to

There is 16
Regional
Boards

granting agreement for project
of study on the precondition
and directions for the spatial
development of the
municipality (master plan) and
project of local land use plan

N

Y

Y

Act on Land Use
Planning and Space
Management (2015)

as above

granting agreement for project
of study on the precondition
and directions for the spatial
development of the
municipality (master plan)

N

Y

Y

Act on Land Use
Planning and Space
Management (2015)

N

Y

Y

Act on Land Use
Planning and Space
Management (2015);
Act on the Geological
and Mining Law (2015)

N

Y

Y

Act on Land Use
Planning and Space
Management (2015)

PLE22

Wojewoda

Voivod

There are 16
in Poland

granting agreement for project
of study on the precondition
and directions for the spatial
development of the
municipality (master plan);
introduce the area of the
documented mineral deposits
into the study, and issue on
that the replacement
ordinance;

PLE23

Zarząd
powiatu

District board

There is 380 in
Poland

granting agreement for project
of local land use plan

1406

Statute or relevant
piece of legislation

Remarks
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PLE24

PLE25

Generalny
Dyrektor
Ochrony
Środowisk
a

Regionalny
Dyrektor
Ochrony
Środowisk
aw
Krakowie

English
name of entity

General
Directorate of
Environmental
Protection

Regional
Director for
Environmental
Protection in
Kraków

Address / web
access

Role in permitting

post extraction

Name of
entity

extraction

Code

exploration

Relevant
to
Statute or relevant
piece of legislation

00-922
Warszawa, ul.
Wawelska
52/54,
www.gdos.gov
.pl

conducts administrative
proceedings and participate in
the judicial and administrative
proceedings relating to EIA
procedure

Y

Y

Y

Act on Providing
Information on the
Environment and
Environmental
Protection, Public
Participation in
Environmental
Protection and on
Environmental Impact
Assessment (2016)

30-107
Kraków, Plac
Na Stawach
street 3,
krakow.rdos.g
ov.pl

expressing opinion on project
of study on the precondition
and directions for the spatial
development of the
municipality (master plan) and
project of local land use plan;
granting environmental permit
(EIA) in case of state owned
minerals and building
permission; granting
agreement for environmental
permit for ground owned
minerals

Y

Y

Y

as above

1407
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Code

Name of
entity

English
name of entity

Address / web
access

Role in permitting

exploration

extraction

post extraction

Relevant
to

PLE26

Regionalny
Dyrektor
Ochrony
Środowisk
aw
Białymstok
u

Regional
Director for
Environmental
Protection in
Bialystok

15-554
Białystok,
Dojlidy
Fabryczne
street 23,
bialystok.rdos.
gov.pl

as above

Y

Y

Y

as above

PLE27

Regionalny
Dyrektor
Ochrony
Środowisk
aw
Bydgoszcz
y

Regional
Director for
Environmental
Protection in
Bydgoszcz

85-059
Bydgoszcz,
Dworcowa
street 81,
bydgoszcz.rdo
s.gov.pl

as above

Y

Y

Y

as above

PLE28

Regionalny
Dyrektor
Ochrony
Środowisk
aw
Gdańsku

Regional
Director for
Environmental
Protection in
Gdańsk

80-748
Gdańsk,
Chmielna
street 54/57,
gdansk.rdos.g
ov.pl

as above

Y

Y

Y

as above

PLE29

Regionalny
Dyrektor
Ochrony
Środowisk
aw
Gorzowie
Wielkopols
kim

Regional
Director for
Environmental
Protection in
Gorzów
Wielkopolski

66-400
Gorzów
Wielkopolski,
Jagiellończyka
stree 8,
gorzow.rdos.g
ov.pl

as above

Y

Y

Y

as above

1408

Statute or relevant
piece of legislation

Remarks
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English
name of entity

Address / web
access

Role in permitting

PLE30

Regionalny
Dyrektor
Ochrony
Środowisk
aw
Katowicach

Regional
Director for
Environmental
Protection in
Katowice

40-032
Katowice,
Dąbrowskiego
street 2,
katowice.rdos.
gov.pl

as above

PLE31

Regionalny
Dyrektor
Ochrony
Środowisk
aw
Kielcach

Regional
Director for
Environmental
Protection in
Kielce

25-361 Kielce,
Karola
Szymanowskie
go street 6,
kielce.rdos.gov
.pl

as above

Y

PLE32

Regionalny
Dyrektor
Ochrony
Środowisk
aw
Lublinie,
Regionalny
Konserwat
or
Przyrody

Regional
Director for
Environmental
Protection in
Lublin, The
Regional
Conservator of
Nature

20-144 Lublin,
Bazylianówka
street 46,
lublin.rdos.gov
.pl

as above

PLE33

Regionalny
Dyrektor
Ochrony
Środowisk
a w Łodzi

Regional
Director for
Environmental
Protection in
Łódź

90-113 Łódź,
Generała
Romualda
Traugutta
street 25,
lodz.rdos.gov.
pl

as above

1409

post extraction

Name of
entity

exploration

Code

extraction

Relevant
to
Statute or relevant
piece of legislation

Y

as above

Y

Y

as above

Y

Y

Y

as above

Y

Y

Y

as above
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Code

Name of
entity

English
name of entity

Address / web
access

Role in permitting

exploration

extraction

post extraction

Relevant
to

PLE34

Regionalny
Dyrektor
Ochrony
Środowisk
aw
Olsztynie

Regional
Director for
Environmental
Protection in
Olsztyn

10-437
Olsztyn,
Dworcowa
street 60,
olsztyn.rdos.g
ov.pl

as above

Y

Y

Y

as above

PLE35

Regionalny
Dyrektor
Ochrony
Środowisk
a w Opolu

Regional
Director for
Environmental
Protection in
Opole

45-512 Opole,
Obrońców
Stalingradu
street 66,
opole.rdos.gov
.pl

as above

Y

Y

Y

as above

PLE36

Regionalny
Dyrektor
Ochrony
Środowisk
aw
Poznaniu

Regional
Director for
Environmental
Protection in
Poznań

60-529
Poznań,
Dąbrowskiego
street 79,
poznan.rdos.g
ov.pl

as above

Y

Y

Y

as above

PLE37

Regionalny
Dyrektor
Ochrony
Środowisk
aw
Rzeszowie

Regional
Director for
Environmental
Protection in
Rzeszów

35-001
Rzeszów,
Piłsudskiego
avenue 38,
rzeszow.rdos.g
ov.pl

as above

Y

Y

Y

as above

1410

Statute or relevant
piece of legislation

Remarks
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Code

Name of
entity

English
name of entity

Address / web
access

Role in permitting

exploration

extraction

post extraction

Relevant
to

PLE38

Regionalny
Dyrektor
Ochrony
Środowisk
aw
Szczecinie

Regional
Director for
Environmental
Protection in
Szczecin

71-637
Szczecin,
Teofila Firlika
street 20,
szczecin.rdos.
gov.pl

as above

Y

Y

Y

as above

PLE39

Regionalny
Dyrektor
Ochrony
Środowisk
aw
Warszawie

Regional
Director for
Environmental
Protection in
Warszawie

00-015
Warszawa,
Henryka
Sienkiewicza
street 3,
warszawa.rdos
.gov.pl

as above

Y

Y

Y

as above

PLE40

Regionalny
Dyrektor
Ochrony
Środowisk
a we
Wrocławiu

Regional
Director for
Environmental
Protection in
Wrocław

50-153
Wrocław,
Powstańców
Warszawy
square 1,
wroclaw.rdos.g
ov.pl

as above

Y

Y

Y

as above

1411

Statute or relevant
piece of legislation

Remarks
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PLE41

Państwowy
wojewódzk
i inspektor
sanitarny

English
name of entity

State
provincial
sanitary
inspector

Address / web
access

Role in permitting

post extraction

Name of
entity

extraction

Code

exploration

Relevant
to
Statute or relevant
piece of legislation

16 provinces

expressing opinion on project
of study on the precondition
and directions for the spatial
development of the
municipality (master plan) and
project of local land use plan;
expressing opinion in EIA
procedure

N

Y

Y

Act on Land Use
Planning and Space
Management (2015);
Act on Providing
Information on the
Environment and
Environmental
Protection, Public
Participation in
Environmental
Protection and on
Environmental Impact
Assessment (2016)

N

Y

Y

as above

N

Y

Y

Act on the Protection of
Agricultural and Forest
Land (2015)

PLE42

Państwowy
powiatowy
inspektor
sanitarny

State district
sanitary
inspector

380 districts

expressing opinion on project
of study on the precondition
and directions for the spatial
development of the
municipality (master plan) and
project of local land use plan;
expressing opinion in EIA
procedure

PLE43

Regionalny
Dyrektor
Lasów
Państwowy
ch w
Białymstok
u

Regional
Director of
State Forests
in Białystok

15-424
Białystok,
Lipowa street
51,
www.bialystok
.lasy.gov.pl

expressing opinions: in
procedure of designation of
state owned forest for mining;
in reclamation procedure

1412
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English
name of entity

Address / web
access

Role in permitting

exploration

extraction

post extraction

Relevant
to

PLE44

Regionalny
Dyrektor
Lasów
Państwowy
ch w
Gdańsku

Regional
Director of
State Forests
in Gdańsk

80-804
Gdańsk, Ks.
Franciszka
Rogaczewskieg
o street 9/19,
www.gdansk.l
asy.gov.pl

expressing opinions: in
procedure of designation of
state owned forest for mining;
in reclamation procedure

N

Y

Y

Act on the Protection of
Agricultural and Forest
Land (2015)

PLE45

Regionalny
Dyrektor
Lasów
Państwowy
ch w
Katowicach

Regional
Director of
State Forests
in Katowice

40-543
Katowice, Św.
Huberta street
43/45 ,
www.katowice.
lasy.gov.pl

expressing opinions: in
procedure of designation of
state owned forest for mining;
in reclamation procedure

N

Y

Y

Act on the Protection of
Agricultural and Forest
Land (2015)

PLE46

Regionalny
Dyrekctor
Lasów
Państwowy
ch w
Krakowie

Regional
Director of
State Forests
in Kraków

31-159
Kraków,
Słowackiego
avenue 17a,
www.krakow.l
asy.gov.pl

expressing opinions: in
procedure of designation of
state owned forest for mining;
in reclamation procedure

N

Y

Y

Act on the Protection of
Agricultural and Forest
Land (2015)

PLE47

Regionalny
Dyrektor
Lasów
Państwowy
ch w
Krośnie

Regional
Director of
State Forests
in Krosno

38-400
Krosno,
Bieszczadzka
street 2,
www.krosno.la
sy.gov.pl

expressing opinions: in
procedure of designation of
state owned forest for mining;
in reclamation procedure

N

Y

Y

Act on the Protection of
Agricultural and Forest
Land (2015)

Code

Name of
entity
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Code

Name of
entity

English
name of entity

Address / web
access

Role in permitting

exploration

extraction

post extraction

Relevant
to

PLE48

Regionalny
Dyrektor
Lasów
Państwowy
ch w
Lublinie

Regional
Director of
State Forests
in Lublin

20-950 Lublin,
Czechowska
street 4,
www.lublin.las
y.gov.pl

expressing opinions: in
procedure of designation of
state owned forest for mining;
in reclamation procedure

N

Y

Y

Act on the Protection of
Agricultural and Forest
Land (2015)

PLE49

Regionalny
Dyrektor
Lasów
Państwowy
ch w Łodzi

Regional
Director of
State Forests
in Łódź

91-402 Łódź,
Jana Matejki
street 16,
www.lodz.lasy.
gov.pl

expressing opinions: in
procedure of designation of
state owned forest for mining;
in reclamation procedure

N

Y

Y

Act on the Protection of
Agricultural and Forest
Land (2015)

PLE50

Regionalny
Dyrektor
Lasów
Państwowy
ch w
Olsztynie

Regional
Director of
State Forests
in Olsztyn

10 - 959
Olsztyn,
Kościuszki
street 46/48,
www.olsztyn.la
sy.gov.pl

expressing opinions: in
procedure of designation of
state owned forest for mining;
in reclamation procedure

N

Y

Y

Act on the Protection of
Agricultural and Forest
Land (2015)

PLE51

Regionalny
Dyrektor
Lasów
Państwowy
ch w
Poznaniu

Regional
Director of
State Forests
in Poznań

60-959
Poznań,
Gajowa street
10,
www.poznan.l
asy.gov.p

expressing opinions: in
procedure of designation of
state owned forest for mining;
in reclamation procedure

N

Y

Y

Act on the Protection of
Agricultural and Forest
Land (2015)

1414

Statute or relevant
piece of legislation

Remarks
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Code

Name of
entity

English
name of entity

Address / web
access

Role in permitting

exploration

extraction

post extraction

Relevant
to

PLE52

Regionalny
Dyrektor
Lasów
Państwowy
ch w
Radomiu

Regional
Director of
State Forests
in Radom

26-600
Radom, 25
czerwca street
68,
www.radom.la
sy.gov.pl

expressing opinions: in
procedure of designation of
state owned forest for mining;
in reclamation procedure

N

Y

Y

Act on the Protection of
Agricultural and Forest
Land (2015)

PLE53

Regionalny
Dyrektor
Lasów
Państwowy
ch w
Szczecinie

Regional
Director of
State Forests
in Szczecin

71-434
Szczecin,
Słowackiego
street 2,
www.szczecin.l
asy.gov.pl

expressing opinions: in
procedure of designation of
state owned forest for mining;
in reclamation procedure

N

Y

Y

Act on the Protection of
Agricultural and Forest
Land (2015)

PLE54

Regionalny
Dyrektor
Lasów
Państwowy
ch w Pile

Regional
Director of
State Forests
in Piła

64-920 Piła,
Kalina street
10,
www.pila.lasy.
gov.pl

expressing opinions: in
procedure of designation of
state owned forest for mining;
in reclamation procedure

N

Y

Y

Act on the Protection of
Agricultural and Forest
Land (2015)

PLE55

Regionalny
Dyrektor
Lasów
Państwowy
ch w
Szczecinku

Regional
Director of
State Forests
in Szczecinek

78-400
Szczecinek,
Mickiewicza
street 2,
www.szczecine
k.lasy.gov.pl

expressing opinions: in
procedure of designation of
state owned forest for mining;
in reclamation procedure

N

Y

Y

Act on the Protection of
Agricultural and Forest
Land (2015)

1415

Statute or relevant
piece of legislation

Remarks
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Code

Name of
entity

English
name of entity

Address / web
access

Role in permitting

exploration

extraction

post extraction

Relevant
to

PLE56

Regionalny
Dyrektor
Lasów
Państwowy
ch w
Toruniu

Regional
Director of
State Forests
in Toruń

87-100 Toruń,
Mickiewicza
street 9,
www.torun.las
y.gov.pl

expressing opinions: in
procedure of designation of
state owned forest for mining;
in reclamation procedure

N

Y

Y

Act on the Protection of
Agricultural and Forest
Land (2015)

PLE57

Regionalny
Dyrektor
Lasów
Państwowy
ch w
Warszawie

Regional
Director of
State Forests
in Warszawa

03-841
Warszawa,
Grochowska
street 278,
www.warszaw
a.lasy.gov.pl

expressing opinions: in
procedure of designation of
state owned forest for mining;
in reclamation procedure

N

Y

Y

Act on the Protection of
Agricultural and Forest
Land (2015)

PLE58

Regionalny
Dyrektor
Lasów
Państwowy
ch we
Wrocławiu

Regional
Director of
State Forests
in Wrocław

50-357
Wrocław,
Grunwaldzka
street 90,
www.wroclaw.l
asy.gov.pl

expressing opinions: in
procedure of designation of
state owned forest for mining;
in reclamation procedure

N

Y

Y

Act on the Protection of
Agricultural and Forest
Land (2015)

1416

Statute or relevant
piece of legislation

Remarks
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English
name of entity

Address / web
access

Role in permitting

exploration

extraction

post extraction

Relevant
to

PLE59

Regionalny
Dyrektor
Lasów
Państwowy
ch w
Zielonej
Górze

Regional
Director of
State Forests
in Zielona Góra

65-950
Zielona Góra,
Kazimierza
Wielkiego
street 24a,
www.zielonago
ra.lasy.gov.pl

expressing opinions: in
procedure of designation of
state owned forest for mining;
in reclamation procedure

N

Y

Y

Act on the Protection of
Agricultural and Forest
Land (2015)

PLE60

Dyrektor
regionalne
go zarządu
gospodarki
wodnej

Director of the
regional board
of water
management

There is 16 in
Poland

expressing opinion on project
of study on the precondition
and directions for the spatial
development of the
municipality (master plan)

N

Y

Y

Act on Land Use
Planning and Space
Management (2015)

PLE61

Ministerst
wo
Rolnictwa i
Rozwoju
Wsi

The Ministry of
Agriculture and
Rural
Development

00-930
Warszawa,
Wspólna street
30,
www.minrol.go
v.pl

granting agreement for
designation of agricultural land
(classes I-III) for mining

N

Y

N

Act on the Protection of
Agricultural and Forest
Land (2015)

Dolnośląska
Agricultural
Chamber

52 - 411
Wrocław,
Wiejska street
29,
www.izbarolnic
za.pl

expressing opinion for
designation of forest land
(other than state owned) for
mining

N

Y

N

Act on the Protection of
Agricultural and Forest
Land (2015)

Code

Name of
entity

PLE62

Dolnośląsk
a Izba
Rolnicza

1417

Statute or relevant
piece of legislation

Remarks
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Code

Name of
entity

English
name of entity

Address / web
access

Role in permitting

exploration

extraction

post extraction

Relevant
to

PLE63

KujawskoPomorska
Izba
Rolnicza

KujawskoPomorska
Agricultural
Chamber

87-134
Zławieś
Wielka,
Przysiek 75,
www.kpir.pl

expressing opinion for
designation of forest land
(other than state owned) for
mining

N

Y

N

Act on the Protection of
Agricultural and Forest
Land (2015)

PLE64

Lubelska
izba
Rolnicza

Lubelska
Agricultural
Chamber

20-337 Lublin,
Pogodna street
50A/2,
www.lir.lublin.
pl

expressing opinion for
designation of forest land
(other than state owned) for
mining

N

Y

N

Act on the Protection of
Agricultural and Forest
Land (2015)

PLE65

Lubuska
Izba
Rolnicza

Lubuska
Agricultural
Chamber

65-364
Zielona Góra,
Kożuchowska
street 15A,
lir.agro.pl

expressing opinion for
designation of forest land
(other than state owned) for
mining

N

Y

N

Act on the Protection of
Agricultural and Forest
Land (2015)

PLE66

Izba
Rolnicza
Województ
wa
Łodzkiego

Agricultural
Chamber in
Łódź

91-420 Łódź,
Północna
street 27/29,
izbarolnicza.lo
dz.pl

expressing opinion for
designation of forest land
(other than state owned) for
mining

N

Y

N

Act on the Protection of
Agricultural and Forest
Land (2015)

1418

Statute or relevant
piece of legislation

Remarks
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Code

Name of
entity

English
name of entity

Address / web
access

Role in permitting

exploration

extraction

post extraction

Relevant
to

PLE67

Małpoloska
Izba
Rolnicza

Małopolska
Agricultural
Chamber

31-964
Kraków, os.
Krakowiaków
street 45a/15,
www.mir.krak
ow.pl

expressing opinion for
designation of forest land
(other than state owned) for
mining

N

Y

N

Act on the Protection of
Agricultural and Forest
Land (2015)

expressing opinion for
designation of forest land
(other than state owned) for
mining

N

Y

N

Act on the Protection of
Agricultural and Forest
Land (2015)

Statute or relevant
piece of legislation

PLE68

Mazowieck
a Izba
Rolnicza

Mazowiecka
Agricultural
Chamber

05-075
Warszawa Wesoła,
Żółkiewskiego
street 17,
www.mir.pl

PLE69

Izba
Rolnicza w
Opolu

Chamber of
Agriculture in
Opole

45-836 Opole,
Wrocławska
street 107,
www.izbarolnic
za.opole.pl

expressing opinion for
designation of forest land
(other than state owned) for
mining

N

Y

N

Act on the Protection of
Agricultural and Forest
Land (2015)

PLE70

Podkarpac
ka Izba
Rolnicza

Podkarpacka
Agricultural
Chamber

36-001
Trzebownisko
615 A,
pir.xo.pl

expressing opinion for
designation of forest land
(other than state owned) for
mining

N

Y

N

Act on the Protection of
Agricultural and Forest
Land (2015)

1419

Remarks
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Code

Name of
entity

English
name of entity

Address / web
access

Role in permitting

exploration

extraction

post extraction

Relevant
to

PLE71

Podlaska
Izba
Rolnicza

Podlaska
Agricultural
Chamber

16-070
Choroszcz,
Porosły 36D,
www.pirol.pl

expressing opinion for
designation of forest land
(other than state owned) for
mining

N

Y

N

Act on the Protection of
Agricultural and Forest
Land (2015)

Pomorska
Agricultural
Chamber

83-000
Pruszcz
Gdański,
Wojska
Polskiego
street 3,
www.pir.home
.pl

expressing opinion for
designation of forest land
(other than state owned) for
mining

N

Y

N

Act on the Protection of
Agricultural and Forest
Land (2015)

expressing opinion for
designation of forest land
(other than state owned) for
mining

N

Y

N

Act on the Protection of
Agricultural and Forest
Land (2015)

PLE72

Pomorska
Izba
Rolnicza

Statute or relevant
piece of legislation

PLE73

Śląska
Izba
Rolnicza

Śląska
Agricultural
Chamber

40-159
Katowice,
Jesionowa
street 9A,
www.sirkatowice.pl

PLE74

Świętokrzy
ska Izba
Rolnicza

Świętokrzyska
Agricultural
Chamber

25-356 Kielce,
Chopina street
15/3, www.sirkielce.pl

expressing opinion for
designation of forest land
(other than state owned) for
mining

N

Y

N

Act on the Protection of
Agricultural and Forest
Land (2015)

PLE75

Warmińsko
-Mazurska
Izba
Rolnicza

WarmińskoMazurska
Agricultural
Chamber

10-410
Olsztyn,
Lubelska
street 43 A,
wmirol.org.pl

expressing opinion for
designation of forest land
(other than state owned) for
mining

N

Y

N

Act on the Protection of
Agricultural and Forest
Land (2015)

1420

Remarks
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Court jurisdiction

English
name of entity

Address / web
access

Role in permitting

post extraction

Name of
entity

extraction

Code

exploration

Relevant
to

expressing opinion for
designation of forest land
(other than state owned) for
mining

N

Y

N

Act on the Protection of
Agricultural and Forest
Land (2015)

Statute or relevant
piece of legislation

PLE76

Wielkopols
ka Izba
Rolnicza

Wielkopolska
Agricultural
Chamber

60-626
Poznań,
Golęcińska
street 9,
www.wir.org.p
l

PLE77

Zachodnio
pomorska
Izba
Rolnicza

Zachodniopom
orska
Agricultural
Chamber

70-026
Szczecin,
Smolańska
street 4,
www.zir.pl

expressing opinion for
designation of forest land
(other than state owned) for
mining

N

Y

N

Act on the Protection of
Agricultural and Forest
Land (2015)

Common
courts

list of courts:
https://bip.ms
.gov.pl/pl/reje
stry-iewidencje/lista
-sadowpowszechnych
/

In case of establishment of the
mining usufruct

N

Y

N

The Common Courts
Law (unof. text, J.L.
2015, item 133)

Supreme
Administrative
Court

00-011
Warszawa,
Gabriela Piotra
Boduena
street 3/5,
www.nsa.gov.
pl

Controling the administrative
bodies and the legality of
administrative acts e.g.
concession

Y

Y

Y

Act on Supreme Court
(unif. text J.L. 2013,
item 499)

PLE78

PLE79

Sądy
powszechn
e

Naczelny
Sąd
Administra
cyjny

1421

Remarks
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PLE80

Wojewódz
ki Sąd
Administra
cyjny w
Białymstok
u

PLE81

Wojewódz
ki Sąd
Administra
cyjny w
Bydgoszcz
y

PLE82

Wojewódz
ki Sąd
Administra
cyjny w
Gdańsku

PLE83

Wojewódz
ki Sąd
Administra
cyjny w
Gliwicach

English
name of entity

Address / web
access

Role in permitting

Administrative
Court in
Białystok

15-950
Białystok,
Sienkiewicza
street 84,
www.bialystok
.wsa.gov.pl

Controling the administrative
bodies and the legality of
administrative acts e.g.
concession

Administrative
Court in
Bydgoszcz

85- 035
Bydgoszcz,
Jana
Kazimierza
street 5,
www.bydgoszc
z.wsa.gov.pl

Controling the administrative
bodies and the legality of
administrative acts e.g.
concession

Administrative
Court in
Gdańsk

80-219
Gdańsk,
Zwycięstwa
avenue 16/17,
www.wsa.gdan
sk.gov.pl

Controling the administrative
bodies and the legality of
administrative acts e.g.
concession

Administrative
Court in
Gliwice

44-101
Gliwice,
Prymasa S.
Wyszyńskiego
street 2,
www.wsa.gliwi
ce.gov.pl

Controling the administrative
bodies and the legality of
administrative acts e.g.
concession

1422

post extraction

Name of
entity

extraction

Code

exploration

Relevant
to

Y

Y

Y

Y

Y

Y

Y

Y

Y

Statute or relevant
piece of legislation

Law on proceedings in
administrative courts
(unif. text J.L. 2012,
item 270)

Y

Law on proceedings in
administrative courts
(unif. text J.L. 2012,
item 270)

Y

Law on proceedings in
administrative courts
(unif. text J.L. 2012,
item 270)

Y

Law on proceedings in
administrative courts
(unif. text J.L. 2012,
item 270)

Remarks
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PLE84

Wojewódz
ki Sąd
Administra
cyjny w
Gorzowie
Wielkopols
kim

PLE85

Wojewódz
ki Sąd
Administra
cyjny w
Kielcach

PLE86

Wojewódz
ki Sąd
Administra
cyjny w
Krakowie

PLE87

Wojewódz
ki Sąd
Administra
cyjny w
Lublinie

English
name of entity

Address / web
access

Role in permitting

Administrative
Court in
Gorzów
Wielkopolski

66-400
Gorzów
Wielkopolski,
Dąbrowskiego
street 13,
www.wsagorzow.gov.pl

Controling the administrative
bodies and the legality of
administrative acts e.g.
concession

Administrative
Court in Kielce

25-366 Kielce,
Prosta street
10,
www.kielce.ws
a.gov.pl

Controling the administrative
bodies and the legality of
administrative acts e.g.
concession

Administrative
Court in
Kraków

31-511
Kraków,
Rakowicka
street 10,
www.krakow.
wsa.gov.pl

Controling the administrative
bodies and the legality of
administrative acts e.g.
concession

Administrative
Court in Lublin

20-029 Lublin,
M. Curie Skłodowskiej
street 40,
www.wsa.lubli
n.gov.pl

Controling the administrative
bodies and the legality of
administrative acts e.g.
concession

1423

Y

Y

Y

Y

Y

Y

Y

Y

post extraction

Name of
entity

extraction

Code

exploration

Relevant
to
Statute or relevant
piece of legislation

Y

Law on proceedings in
administrative courts
(unif. text J.L. 2012,
item 270)

Y

Law on proceedings in
administrative courts
(unif. text J.L. 2012,
item 270)

Y

Law on proceedings in
administrative courts
(unif. text J.L. 2012,
item 270)

Y

Law on proceedings in
administrative courts
(unif. text J.L. 2012,
item 270)

Remarks
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English
name of entity

Address / web
access

Role in permitting

PLE88

Wojewódz
ki Sąd
Administra
cyjny w
Łodzi

Administrative
Court in Łódź

90-434 Łódź,
Piotrkowska
street 135,
www.lodz.wsa.
gov.pl

Controling the administrative
bodies and the legality of
administrative acts e.g.
concession

PLE89

Wojewódz
ki Sąd
Administra
cyjny w
Olsztynie

Administrative
Court in
Olsztyn

10-562
Olsztyn, E.
Plater street 1,
www.wsa.olszt
yn.gov.pl

Controling the administrative
bodies and the legality of
administrative acts e.g.
concession

PLE90

Wojewódz
ki Sąd
Administra
cyjny w
Opolu

Administrative
Court in Opolu

45-372 Opole,
Kośnego street
70,
www.opole.ws
a.gov.pl

Controling the administrative
bodies and the legality of
administrative acts e.g.
concession

PLE91

Wojewódz
ki Sąd
Administra
cyjny w
Poznaniu

Administrative
Court in
Poznań

61-815
Poznań,
Ratajczaka
10/12,
www.wsa.pozn
an.gov.pl

Controling the administrative
bodies and the legality of
administrative acts e.g.
concession

1424

Y

Y

Y

Y

Y

Y

Y

Y

post extraction

Name of
entity

extraction

Code

exploration

Relevant
to
Statute or relevant
piece of legislation

Y

Law on proceedings in
administrative courts
(unif. text J.L. 2012,
item 270)

Y

Law on proceedings in
administrative courts
(unif. text J.L. 2012,
item 270)

Y

Law on proceedings in
administrative courts
(unif. text J.L. 2012,
item 270)

Y

Law on proceedings in
administrative courts
(unif. text J.L. 2012,
item 270)

Remarks
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English
name of entity

Address / web
access

Role in permitting

PLE92

Wojewódz
ki Sąd
Administra
cyjny w
Rzeszowie

Administrative
Court in
Rzeszów

35-016
Rzeszów,
Kraszewskiego
street 4a,
www.bip.rzesz
ow.wsa.gov.pl

Controling the administrative
bodies and the legality of
administrative acts e.g.
concession

PLE93

Wojewódz
ki Sąd
Administra
cyjny w
Szczecinie

Administrative
Court in
Szczecin

70-561
Szczecin,
Staromłyńska
street 10,
www.szczecin.
wsa.gov.pl

Controling the administrative
bodies and the legality of
administrative acts e.g.
concession

PLE94

Wojewódz
ki Sąd
Administra
cyjny w
Warszawie

Administrative
Court in
Warszawa

00-013
Warszawa,
Jasna 2/4,
www.warszaw
a.wsa.gov.pl

Controling the administrative
bodies and the legality of
administrative acts e.g.
concession

PLE95

Wojewódz
ki Sąd
Administra
cyjny we
Wrocławiu

Administrative
Court in
Wrocław

50-126
Wrocław, Św.
Mikołaja street
78/79,
www.wroclaw.
wsa.gov.pl

Controling the administrative
bodies and the legality of
administrative acts e.g.
concession

1425

post extraction

Name of
entity

extraction

Code

exploration

Relevant
to

Y

Y

Y

Y

Y

Y

Y

Y

Y

Statute or relevant
piece of legislation

Law on proceedings in
administrative courts
(unif. text J.L. 2012,
item 270)

Y

Law on proceedings in
administrative courts
(unif. text J.L. 2012,
item 270)

Y

Law on proceedings in
administrative courts
(unif. text J.L. 2012,
item 270)

Y

Law on proceedings in
administrative courts
(unif. text J.L. 2012,
item 270)

Remarks
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PLE96

Starosta

English
name of entity

District Head

Address / web
access

Role in permitting

There are 380
in Poland

granting licence for industrial
and conctruction minerals
extracted from open-pits
without explosives, output up
to 20,000 m3py and area of
up to 2 ha; granting decisions
in reclamation process;
granting building permission;
expressing opinion on project
of study on the precondition
and directions for the spatial
development of the
municipality (master plan) and
project of local land use plan

1426

N

Y

post extraction

Name of
entity

extraction

Code

exploration

Relevant
to

Y

Statute or relevant
piece of legislation

Remarks

Act on the Geological
and Mining Law (2015);
Act on the Protection of
Agricultural and Forest
Land (2015);
Construction Law
(2016); Act on Land Use
Planning and Space
Management (2015)
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PLE97

Wójt/burm
istrz/prezy
dent
miasta

English
name of entity

Local Heads

Address / web
access

Role in permitting

There are
2478
communes in
Poland

expressing opinion in licencing
procedure for exploration;
granting agreement for
licensing procedure for
extraction (all kind of
minerals, except located in the
marine territory of Poland);
granting environmental permit
(EIA) for ground owned
minerals; expressing opinions
on reclamation decisions;
expressing opinion on project
of study on the precondition
and directions for the spatial
development (master plan)
and project of local land use
plan for the neighboring
municipality

1427

Y

Y

post extraction

Name of
entity

extraction

Code

exploration

Relevant
to

Y

Statute or relevant
piece of legislation

Remarks

Act on the Geological
and Mining Law (2015);
Act on Providing
Information on the
Environment and
Environmental
Protection, Public
Participation in
Environmental
Protection and on
Environmental Impact
Assessment (2016); Act
on the Protection of
Agricultural and Forest
Land (2015); Act on
Land Use Planning and
Space Management
(2015)
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English
name of entity

Address / web
access

Role in permitting

granting licence for ground
owned minerals (more than 2
ha, 20,000 m3py); expressing
opinion in licencing procedure
for licence granted by district
heads; granting water permits
for minerals from the
subsurface underneath inland
waters and area with potential
flood hazard; granting
agreement for designation of
agricultural land classes IV-VI
for mining; expressing opinion
in procedure of designation of
agricultural and forest (other
than state owned) for mining

Y

Y

N

Act on the Geological
and Mining Law
(unif.text J.L. of 2015,
item 196); The Water
Law (unif. text J.L.
2015, item 469); Act on
the Protection of
Agricultural and Forest
Land (unif. text 2015,
item 909)

extraction

Name of
entity

exploration

Code

post extraction

Relevant
to
Statute or relevant
piece of legislation

PLE98

Marszałek
Województ
wa
Dolnośląski
ego

Dolnośląskie
Province
Marshal

50-411
Wrocław
Wybrzeże
Juliusza
Słowackiego
street 12-14,
www.umwd.pl

PLE99

Marszałek
Wojewodzt
wa
KujawskoPomorskie
go

KujawskoPomorskie
Province
Marshal

87-100 Toruń,
Teatralny
Square 2,
www.kujawsko
-pomorskie.pl

as above

Y

Y

N

as above

PLE100

Marszałek
Wojewodzt
wa
Lubelskieg
o

Lubelskie
Province
Marshal

20-074 Lublin,
Spokojna
street 4,
www.lubelskie.
pl

as above

Y

Y

N

as above
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English
name of entity

Address / web
access

Role in permitting

exploration

extraction

post extraction

Relevant
to

PLE101

Marszałek
Wojewodzt
wa
Lubuskiego

Lubuskie
Province
Marshal

65-057
Zielona Góra,
Podgórna
street 7,
www.lubuskie.
pl

as above

Y

Y

N

as above

PLE102

Marszałek
Wojewodzt
wa
Łodzkiego

Łodzkie
Province
Marshal

90-051 Łodź,
Piłsudskiego
avenue 8,
www.lodzkie.pl

as above

Y

Y

N

as above

PLE103

Marszałek
Wojewodzt
wa
Małopolski
ego

Małopolskie
Province
Marshal

30-017
Kraków,
Racławicka
street 56,
www.malopols
kie.pl

as above

Y

Y

N

as above

PLE104

Marszałek
Wojewodzt
wa
Mazowiecki
ego

Mazowieckie
Province
Marshal

03-719
Warszawa,
Jagiellońska
street 26,
www.mazovia.
pl

as above

Y

Y

N

as above

Code

Name of
entity
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Code

Name of
entity

English
name of entity

Address / web
access

Role in permitting

exploration

extraction

post extraction

Relevant
to

PLE105

Marszałek
Wojewodzt
wa
Opolskiego

Opolskie
Province
Marshal

45-082 Opole,
Piastowska
street 14,
www.umwo.op
ole.pl

as above

Y

Y

N

as above

PLE106

Marszałek
Wojewodzt
wa
Podkarpac
kiego

Podkarpackie
Province
Marshal

35-010
Rzeszów,
Łukasza
Cieplińskiego
avenue 4,
www.umwp.po
dkarpackie.pl

as above

Y

Y

N

as above

Podlaskiego
Province
Marshal

15-888
Białystok,
Kardynała
Stefana
Wyszyńskiego
street 1,
www.wrotapod
lasia.pl

as above

Y

Y

N

as above

Pomorskie
Province
Marshal

80-810
Gdańsk,
Okopowa
street 21/27,
urzad.pomorsk
ie.eu

as above

Y

Y

N

as above

PLE107

Marszałek
Wojewodzt
wa
Podlaskieg
o

PLE108

Marszałek
Wojewodzt
wa
Pomorskie
go
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Code

Name of
entity

English
name of entity

Address / web
access

Role in permitting

exploration

extraction

post extraction

Relevant
to

PLE109

Marszałek
Wojewodzt
wa
Śląskiego

Śląskie
Province
Marshal

40-037
Katowice,
Ligonia street
46,
www.slaskie.pl

as above

Y

Y

N

as above

PLE110

Marszałek
Wojewodzt
wa
Świętokrzy
skiego

Świętokrzyskie
Province
Marshal

25-516 Kielce,
IX Wieków
Kielc avenue
3,
www.sejmik.ki
elce.pl

as above

Y

Y

N

as above

PLE111

Marszałek
Wojewodzt
wa
Warmińsko
Mazurskieg
o

WarmińskoMazurskie
Province
Marshal

10-562
Olsztyn, Emilii
Plater street 1,
wrota.warmia.
mazury.pl

as above

Y

Y

N

as above

PLE112

Marszałek
Wojewodzt
wa
Wielkopols
kiego

Wielkopolskie
Province
Marshal

61-714
Poznań,
Niepodległości
avenue 34,
www.umww.pl

as above

Y

Y

N

as above

PLE113

Marszałek
Województ
wa
Zachodnio
pomorskie
go

Zachodniopom
orskie Province
Marshal

70-540
Szczecin,
Korsarzy
street 34,
www.wzp.pl

as above

Y

Y

N

as above
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7.6.21.4 Licensing procedures for exploration
Summary of all the different permitting procedures for exploration
The procedure for obtaining concession for minerals prospecting and exploration consists
two partial procedures connected with:





Obtaining the development concept (EIA).
Establishment of mining usufruct
Approving geological works plan
Approving geological documentation

Differences for the different types of mineral deposits
The prospecting and exploration of mineral deposits are economic activities covered by
the general regulations of the Act on the Liberty of Economic Activity (unif. text 2015).
According to this law, a license is required for those activities. Processes and procedures
to obtain the license are regulated by the Act on the Liberty of Economic Activity, in a
general manner, and in a particular manner, with reference to mineral deposits, by the
Geological and Mining Law, as well as other specific legislation, e.g. in the field of
environment.
In general, licensure procedures depend on type of minerals. The Geological and Mining
Law divides mineral deposits into two groups:




Minerals covered by mining ownership = state-owned mineral deposits,
containing hydrocarbons, methane occurring as accompanying mineral, hard coal,
lignite, metal ores (with the exception of bog iron ores), native metals, ores of
radioactive elements, native sulphur, rock salt, potassium salt, potassiummagnesium salt, gypsum and anhydrite, gemstones as well as curative waters,
thermal waters and brine. The right of mining ownership is owned by State
Treasury.
Minerals covered by the law of real estate ownership of land = ground-owned
mineral deposits, contains other minerals than listed above, e.g. sand and
gravel, limestone, dolomite.

The procedures for obtaining the license are different for state-owned and ground-owned
mineral deposits. The authorities which are responsible for granting the license, as well
as its agreeing to, and expressing opinion, vary depending on the properties of minerals
and their location (see Table A 102).
Ground-owned mineral deposits can be subject to trade. State-owned mineral
deposits are not negotiable – they are not for sale. The State Treasury can extract
mineral deposits belonging to it or dispose of them by granting mineral rights. The
acquirer of mineral rights has to pay mining usufruct to the State. A tender should
precede a mining usufruct that covers the prospecting and exploration of state-owned
mineral deposits.
Prospecting and exploration of deposits which are the property of the State Treasury are
public purposes (Article 6, point 8 the Act on Real Estate Economy). For such mineral
deposits, it is possible to obtain the appropriate decisions restricting the use of the
property – expropriation of real estates (Section III, Chapter 4, the Act on Real Estate
Economy).
Description of the permitting procedures
Obtaining a permit to enter the area within the boundaries of which the planned
activity is to be conducted consists of the first step aimed to obtaining the licence for
prospecting and exploration. Prospecting and exploration do not require a change of
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mode of land use, therefore such activities do not need to be included in any spatial
document e.g. local land use plan.
Geological works including geological operations can be performed only on the basis of
geological works plan. The plan of geological works shall define in particular (Article 79
Geological and Mining Law):






The purpose of the intended works and manner of its achievement.
The type of geological documentation to be established as a result of geological
works.
A schedule of geological works.
Space, within which the geological works are to be carried out.
The activities necessary for the environment protection, including the
groundwater, way of the liquidation of the excavation, drilling, land reclamation,
and operations to prevent damage arising out from performance of the intended
work.

In the case where geological works involve geological operations, “The Mining Plant
Operation Plan” has to be prepared. Unless geological operations are conducted outside
the mining area, the designated depth of the extraction must not exceed 100 metres and
explosives are not to be used.
Obtaining the decision on the environmental
conditions (EIA) is required by Article 72, par. 1, p. 4 of the Act on the release of
information about environment and its protection, participation of the public in the
environmental protection and assessments of the environmental impact. Regulation of
Ministry of Environment on types of projects likely to have significant effects on the
environment (unif. text 2016) qualifies planned projects into two groups:



Projects that always have a significant impact on the environment (e.g.
prospecting, exploration and extraction of ores of radioactive elements).
Projects that could have a significant impact on the environment if the authority
that issues decisions on environmental conditions decides that an assessment
must be carried out (e.g. prospecting or exploration of mineral deposits: a) in the
maritime areas of the Republic of Poland; b) conducted by underground method;
c) executed by boreholes at depths of more than 1000 m in protection zones of
water intakes, preservation areas of inland water reservoirs as well as at the
areas covered by different form of nature conservation).

The project’s impact assessment on the Natura 2000 areas will be carried out under the
proceedings in the case of the issuance of the decision on the environmental conditions,
in the event the project may have a significant impact on the conservation objectives of
Natura 2000 areas or areas which are on the list, Article 34 and 35a Act on Nature
Conservation (unif. text 2015).
Competent authorities to grant the decision on the environmental conditions are:



Regional Director for Environmental Protection – in case of state owned minerals
excluding of curative waters, thermal waters and brines; investments located at
the maritime areas of the Republic of Poland.
Head of the municipality (wójt), mayor or city president – in case of other
minerals.

The decision on environmental conditions is issued, taking into consideration:


the results of the agreements and opinions, as referred to in Article 77 par. 1 of
the act on the release of information about environment and its protection,
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participation of the public in the environmental protection and assessments of the
environmental impact)
the conclusions contained in the project’s EIA report;
the results of the procedure with the participation of the public;

and after identification of conformity of the localisation of the project with the
arrangements of the local land use plan, if the said plan has been adopted through a
resolution.
Submission of the application. The application for the license can be submitted by
every entrepreneur conducting business activity (under the Act Liberty of Economic
Activity), this also applies to companies with foreign capital. In the application for a
license entrepreneur include also request for establishing agreement of mining usufruct.
The applicant is obliged to pay treasury fee for official action (issuing license) in the
amount of 616 zł (140 €).
Submitted application is checking in terms of formal and essential requirements by
the licensing authority. When the application is incomplete or requires investigation, the
licensing authority can request the applicant to complete the shortcomings and submit
additional explanations or evidence. The deadline to examine the application runs from
the date of receipt of the completed application. If the applicant does not complete
formal deficiencies within 7 days, the application cannot be examined (Article 64, par. 2
of the Code of Administrative Procedure). The licensing authority examines the
application also for the presence of Natura 2000 sites within the borders of “licensing
area” and possible impact of the mining activity on Natura 2000.
In the case of an application for the license for prospecting and exploration of stateowned mineral deposit (except of curative waters, thermal waters and brines), licensing
authority – minister responsible for environment immediately publish in the Public
Information Bulletin on the website of the Ministry of Environment notice about the
possibility of other applications for the license to perform the same activity in the area
covered by the request. The notice includes:




Indication of the application for the license for prospecting and exploration of
mineral deposits.
The boundaries of the space covered by the application, along with the
coordinates of flat rectangular break points of borders in the national spatial
reference system.
The deadline for submitting applications for the license by other entities wishing to
engage in activities which concerned no longer than 90 days from the date of
advertisement in the Public Information Bulletin.

From the date of advertisement in the Public Information Bulletin is not initiated other
proceedings relating to the area and type of activity or type of mineral covered by this
announcement, and instituted should be discontinued (Article 28i, Geological and Mining
Law).
Rating of applications in the "open door". In the event that within the period
specified in the notice will not affect the request of another entity for the license to
perform activities which concerned the Minister of the Environment leads the proceedings
against the person who has applied for a license for prospecting and exploration of
mineral deposit first. On the other hand, if on the date specified in the notice it will be
made for granting the license to perform activities which concerned the licensing
authority evaluates the submitted proposals without unnecessary delay and according to
the following criteria (Article 28k, Geological and Mining Law):


The proposed scope of geological work, including geological operations.
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The proposed time, which is to be granted the concession, including the date of
intended operation.
The financial circumstances of the applicant, in particular the way the financing of
the intended activity, including own funds and funds from foreign capital.
The proposed technology conducting geological work, including geological
operations.

Minister of the Environment proceed with the application which received the highest
grade, and at the same time refuse to grant licenses to third parties (Article 28k,
Geological and Mining Law).
Transmission of the proposal for an opinion and agreement to the authorities listed in
the
Table A 102: Poland. Granting license for prospecting for and/or exploration of mineral
deposits.
Authorities/
Type of minerals
State-owned minerals,
except curative waters,
thermal waters and brines

630

Licensing
authorities

Agreement
authorities
(binding opinion)

Minister responsible
for the environment

Head of the
municipality (wójt),
mayor or city
president

631

Opinion
authorities
(non-binding
opinion)

Minister responsible
for the environment

President of the
State Nuclear
Agency;
Head of the
municipality (wójt),
mayor or city
president

Minerals deposits located
within the boundaries of the Minister responsible
for the environment
maritime areas of the
Republic of Poland

Minister responsible
for Economy of the
Sea;
Minister responsible
for mineral deposits
Head of the
management
municipality (wójt),
mayor or city
president

Ores of radioactive
elements

Curative waters, thermal
waters and brines
Mineral deposits located
outside the boundaries of
maritime areas of the
Republic of Poland

Marshal
Head of the
municipality (wójt),
mayor or city
president

Marshal

Source: Geological and Mining Law, unified text 2015

The licensing authority issues the license for prospecting and exploration of mineral
deposit, which in case of state-owned minerals (except of curative waters, thermal
waters and brines) includes also a contract for mining usufruct binding undertaking.
Signing of the agreement by licensing authority is the moment of mining usufruct
630 An agreement is binding for the decision maker
631 An opinion is not binding for the decision maker
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establishment. If the license expires or is withdrawn, the mining usufruct also expires.
The license is granted for a period no shorter than 3 years and not longer than 50 years,
unless the entrepreneur submitted an application for granting concession for shorter
period.
The licensing authority refuses to grant the license when (Article 29, Geological and
Mining Law):





Intended activity contrary to the public interest, in particular associated with
national security or environmental protection including the rational management
of mineral deposits.
Could prevent the use of property in accordance with their purpose defined
respectively by the local land use plan or separate regulations, in the absence of
this plan - could prevent the use of the property in the manner specified in the
study of conditions and directions of spatial management or in separate
regulations.
The application for a license covers the same space, type of activity and type of
minerals, already covered by the license given to another entity.

The licensing authority sends an original license to the applicant (with confirmation of
receipt). Copies of decision should be immediately sent to the competent local licensing
authorities, the mining authority and head of the municipality (wójt), mayor or city
president, as well as the President of the State Mining Authority, the National Fund for
Environmental Protection and Water Management and the state geological service.
Copies of the decision regarding the maritime areas of the Republic of Polish should be
immediately sent to the competent authority of the Maritime Administration.
The party, which was granted with the license for prospecting or extraction of mineral
deposit should notify the intention to initiate the activities to the competent (Article 81
Geological and Mining Law):




Geological administration authority.
Head of the municipality (mayor, town president), and within the boundaries of
the marine areas of the Republic of Poland – to the local maritime administration
authority.
The mining supervision authority – if, to the geological works the requirements on
mining plant operations apply.

This notification should be submitted in writing, 2 weeks in advance at the latest, before
the planned date of initiating the geological works.
There is a duty to utilize the minerals which are exploited or are removed at the same
time geological works are carried out. This duty should be fulfilled in accordance with the
provisions concerning mineral extraction and royalties (Article 84 Geological and Mining
Law). The results of the geological works should be presented in the geological
documentation, together with their interpretation. The aim of preparing the geological
mineral deposit documentation is to identify the boundaries of the deposit, its resources,
and the geological conditions of its occurrence (Article 88, Geological and Mining Law).
When geological documentation provides a basis for granting a license for the minerals
extraction, the degree of the deposit exploration should enable the preparation of the
pre-feasibility study and the indication of the possibilities and directions of land
reclamation after extraction (Article 89 Geological and Mining Law).
The geological documentation should be submitted to the competent geological
administration authority in order to approve it by the way of decision (Article 93,
Geological and mining Law). The competent geological administration authority should
forward the copies of the geological documentation to: 1) the executive bodies of local
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government units, for the territories of which the geological documentation applies; 2)
the competent authority of the local maritime administration – if the documentation
relates to the marine areas of the Republic of Poland (Article 94 Geological and Mining
Law).
Public entities involved in the process
In the
Table A 103 are presented the list of public entities and their role in permitting
procedures regards to:




License for prospecting and exploration
Decision on the environmental conditions (EIA)
Approving of geological documentation

Table A 103: Poland. Public entities involved in the permitting process.
Public entities

Type of procedure

Minister responsible for
Licensing procedure
the environment

Grants
permit

Agreement
(legally
binding)

Opinion
(legally not
binding)

X

Minister responsible for
mineral
deposits Licensing procedure
management

X

Minister responsible for
Licensing procedure
Economy of the Sea

X

President of the State
Licensing procedure
Nuclear Agency

X

Marshal

Licensing procedure

X

Head of the municipality Licensing procedure
(wójt), mayor or city
EIA procedure
president

X
X

Director of competent
EIA procedure
maritime office

General Directorate
Environmental
Protection

Regional Director
Environmental
Protection

X

X

EIA
procedure
–
conducts
administrative
proceedings
and
of participate
in
the
judicial
and
administrative
proceedings relating
to projects that could
have a significant
impact
on
the
environment
for
EIA procedure

X

State Provincial Sanitary
EIA procedure
Inspector

X
X
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State District Sanitary
Inspector
or
State
EIA procedure
Border
Sanitary
Inspector

X

Approval
Competent
geological
geological
administration authority
documentation

X

Roles of licencing entities and entities being involved in the decision on the
environmental conditions (EIA) are overlapping in the context of analysis influence of the
mining investment into Natura 2000 areas.
Timeframes
The timeframes issue shall be considered regarding at least two scopes:



the kind of mineral to be the subject of exploration – and related to that different
“road map” achieving licenses;
the effectiveness of particular licensing authorities.

As previously mentioned, there are 3 kinds of licensing authorities:






the district head (starosta) – responsible for matters related to the approval of
projects of geological works and geological documents concerning mineral
deposits identified outside the mining property, sought or analysed, in the area up
to 2 hectares for opencast mining at up to 20 000 m³ per calendar year and
without the use of blasting agents;
The minister responsible for environment (the Ministry for the Environment), as
the geological administration authority of the first instance, is responsible for
issues connected with approving projects of geological works and geological
documentation, concerning (inter alia):
 mineral deposits referred to in Article 10 par. 1, and the hydrogeological
conditions in connection with designing the drainage of those deposits as
well as forcing water coming from such drainage into rock masses;
 the Republic of Poland sea territory;
 granting licenses for prospecting for or exploration of mineral deposits,
referred to in Article 10 par.1 of Geological and Mining Law;
marshal of the voivodship – responsible for the rest of mineral deposits (i.e.
deposits not reserved for the competency of district head (starosta) and the
Ministry for the Environment).

Moreover, only activities in the scope of prospecting for or exploration of mineral
deposits, referred to in Article 10 par.1 of Geological and Mining Law, can be executed
after granting of a proper license. Prospecting for or exploration of other kinds of
deposits (i.e. minerals not determined in Article 10 par. 1 Geological and Mining Law)
does not require obtaining a license, but all geological works are the matter of geological
works plan that shall be approved by the geological administration authority, by the way
of administrative decision. The table below presents timeframes for granting licenses or
for geological works plans approvals.
According to Article 35. § 1 of Administrative Proceedings Code license should be granted
without unnecessary delay. If an investigation is required it should be processed within
one month, and in particular complicated case within two months from the date of
initiation of proceedings. When the application is incomplete or requires investigation, the
licensing authority can request the applicant to complete the shortcomings and submit
additional explanations or evidence. The deadline to examine the application runs from
the date of receipt of the completed application. If the applicant does not complete
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formal deficiencies within 7 days, the application cannot be examined (Article 64, par. 2
of the Code of Administrative Procedure).
According to the Geological and Mining Law (Article 9), in case if this Act subordinates
the decision making of the administrative organ of the cooperation (agreement or
expressing an opinion) to another administrative body, it should be done no later than 14
days from the date of delivery of the draft decision.
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Table A 104: Poland. Legal timeframes for EIA, exploration and geological works plans.
Procedures/activity

Decision
on
the
conditions (EIA)

Period

Comments
required before filing the application
for the license in accordance with
the Act of 3 October 2008 on the
freedom of access to information on
the environment and its protection,
public participation in environmental
protection and environmental impact
assessments

environmental

Public hearing – comments and proposals
submitting

21 days

None

Expressing opinion, granting agreement

30 days

None

Granting Decision on the environmental
conditions

30 days

None

concerns mineral deposits, referred
to in Article 10 par.1 of Geological
and
Mining
Law,
excluding
hydrocarbons

Granting license for prospecting and
/ or exploration of mineral deposits
Publishing in the Public Information
Bulletin on the website of the Ministry of
Environment ad about the possibility of
other applications for a license to perform
the same activity in the area covered by
the request

None
immediately

Deadline for submitting applications for
licenses by other entities

no
longer
than 90 days

None

Rating of applications in the "open door"

immediately

None

Obtaining opinions

14 days

None

Sending a copy of license to the
concession
authorities,
mining
supervision
authorities
municipality
heads (mayors, presidents of cities) with
local competence and the National Fund
for Environmental Protection and Water
Management

without
delay

Approving of geological works plan

60 days

Obtaining opinion of the head
municipality (mayor, city president)

of

None

14 days

None
None

Source: A. Ostręga.

Geographic areas covered by the permit
The surface of the area covered by the concession for prospecting or exploration of
mineral deposit may not exceed 1 200 km² (Article 31, par. 2, Geological and Mining
Law).
Rights and duties of the licensee
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According to the Article 30 and 31 of the Geological and Mining Law the concession
determine:
1) The type and manner of performance of the intended activity.
2) The space, within the boundaries of which the intended activity is to be
performed.
3) The validity period of the concession.
4) The commencement date of activities specified by the concession and, if
necessary – the conditions on which the activities will start.
5) The purpose, scope and nature of the intended geological works.
6) The scope and schedule for the transfer of geological information and samples
obtained in result of the geological works execution.
7) The amount of the charge for the activities specified in the concession.
The concession may stipulate other requirements on the performance of activities
covered by it, in particular the general safety and environmental protection.
Legal nature of the rights
The concession authority can transfer a concession, by the way of decision, to the entity
that: Meets the requirements stipulated by the regulations of conducting business activity
(Article 36):





Agrees to accept all the conditions arising from the concession.
In the extent, necessary for performing the intended activity, demonstrates the
right to the land real estate, the right for mining usufruct, or the promise of
obtaining those rights
In the extent, necessary for performing the intended activity, demonstrates
the right to use the geological information.
Demonstrates that is capable to meet the requirements concerning performance
of the intended activity.

The transfer of the concession can be done at the request of the entity that applies for
this transfer. Before the transfer of the concession, the concession authority may change
the form, scope or manner of collateral. The transfer of concessions is subject to the
submission by the entity to which the concession is transferred, the proof of a bank
account creation for the fund mining plant closure and collecting there the funds in the
amount of the financial resources gathered by the current entrepreneur.
The transfer of concession should also cause the transfer of the rights and obligations
arising from other decisions issued under the Geological and Mining Law.
Transfer of the concession can be done if it is not to the detriment of the public interest,
particularly related to the national safety or the environment protection, including the
rational management of the mineral deposits and with the consent of the entrepreneur,
who was granted the license.
Links between the exploration permit and a future license for extraction
The right to the geological information is held by the State Treasury (Article 99, par. 1
Geological and Mining Law). Exploration company, which incurring the cost of prospecting
and exploration and did obtain the geological information, is entitled to its use without a
charge (Article 99, par. 2 Geological and Mining Law). This company is entitled to the
exclusive use of the geological information in order to apply for extraction license during
the period of 3 years from the expiry date of the decision on the basis of which the works
being the source of the geological information had been performed (Article 100, par. 3
Geological and Mining Law).
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Exploration company which explored the mineral deposit, being the subject of mining
ownership (state-owned minerals, except of curative waters, thermal waters and brines),
and documented in sufficiently to enable preparation of deposit development plan as well
as obtained a decision approving the geological documentation of the deposits, may
demand the establishment of the mining usufruct for its own benefit, with priority over
other parties. This claim expires after three years from the date of notification of the
decision approving the geological documentation (Article 15, Geological and Mining Law).
There are more incentives for the hydrocarbons predicted in Geological and Mining Law.
Legislator having regard the need to reduce the risks for the investor, combines the most
capital-intensive phase associated with the prospecting and exploration of deposits with
the extraction stage, in the form of one license for all this activity (Article 21, par. 1,
point 2a, and Article 22, par. 1, point 2a).
Exploration company which incurred the cost of prospecting and exploration and did
obtain the geological information:




is entitled to its use without a charge
is entitled to the exclusive its use in order to apply for extraction license during
the period of 3 years from the expiry date of the decision on the basis of which
the works being the source of the geological information had been performed
may demand the establishment of the mining usufruct for its own benefit, with
priority over other parties (in case of stated-owned minerals, except of curative
waters, thermal waters and brine).

Average length to get an exploration permit
According to Article 35. § 1 of Administrative Proceedings Code license should be granted
without unnecessary delay. If an investigation is required it should be processed within
one month, and in particular complicated case within two months from the date of
initiation of proceedings. When the application is incomplete or requires investigation, the
licensing authority can request the applicant to complete the shortcomings and submit
additional explanations or evidence. The deadline to examine the application runs from
the date of receipt of the completed application. If the applicant does not complete
formal deficiencies within 7 days, the application cannot be examined (Article 64, par. 2
of the Code of Administrative Procedure).
According to the Geological and Mining Law (Article 9), in case if this Geological and
Mining Law subordinates the decision making of the administrative organ of the
cooperation (agreement or expressing an opinion) to another administrative body, it
should be done no later than 14 days from the date of delivery of the draft decision.
There are no available statistics concerning an average length to get an exploration
license. Administrative authorities are not obliged to collect and process data including an
average length to get an exploration license. The Supreme Audit Office of Poland
(Najwyższa Izba Kontroli) checked the procedure of getting license for exploration license
for shale gas. The license authorities have been negatively evaluated.
In all 100 examined procedures for license has been exceeded the basic 30-day deadline
specified in the Administrative Procedure Code. The average time of these proceedings
was 132 days. The shortest processing time for granting the license was 36 days, while
the three longest proceedings took 767, 867 and 921 days. The average time of
modification of the license was 95 days, and the longest proceedings (22 applications)
exceeded 200 days.
The reasons for prolongation of license procedure:




length to get other decisions if they are required by law, e.g. environmental
decision,
time to complete all required documents,
appeals.
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Main problems or major modifications related to exploration permitting
Main problems are as follow:
1. Existing or planned land use (spatial documents), precluding exploration of
mineral deposits;
2. Fragmented ownership of land with mineral deposits;
3. Areas of special nature value under legal protection, which do not allow or limit
minerals extraction (national parks, natural reserves, Natura 2000, etc.);
4. Lack of social acceptance for mining activity;
5. Dispersed and rapidly changing laws and regulations;
6. Time-consuming procedure of getting the license;
7. Favouritism of activities concerning hydrocarbons – exemption from the
requirement of getting the opinion of the competent head of the municipality,
town mayor or city president competent place of the intended activity for the plan
of the mining plant operation and facilitation in the deposit development plan
preparation;
8. Bad quality of data and geological samples together with the results of their
processing and interpretation increase the cost of license activity;
9. Requirements of obtaining many decisions issued by different administrative
authorities to undertake license activity;
10. Suspension of acquisition of real estate of the Agricultural Property of the
Treasury;
11. Limitation of acquisition of real estate by foreigners.
Modifications related to extraction permits:
It should be considered to resolve complicated cases of large deposits, where licensing
authority is the Ministry of the Environment or Marshall of Province by the agreement.
Polish Administrative Procedure Code does not provide the possibility to reach the
agreement between the administrative authority and the parties. According to Article 114
Administrative Procedure Code in any case being dealt with by proceedings before a
public administration authority, the parties may reach an agreement – if the nature of
the case supports it, if it would simplify or quicken proceedings and if it is not contrary to
law. There should be considered to enter the parallel solution between administrative
authority and party.
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7.6.21.5 Licensing procedures for extraction
Summary of all the different permitting procedures for extraction
Procedure of obtaining license for minerals extraction, in general consists a few partial
procedures:





Amendment or passing spatial documents
Elaborating Deposit Development Plan
Obtaining the decision on the environmental conditions (EIA).
Establishment of mining usufruct (if necessary)

Differences for the different types of mineral deposits
The extraction of mineral deposits is economic activity covered by the general regulations
of the Act on the Liberty of Economic Activity. According to this law, a license is required.
1443

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

Processes and procedures to obtain the license are regulated by the Act on the Liberty of
Economic Activity, in a general manner, and in a particular manner, with reference to
mineral deposits, by the Geological and Mining Law, as well other specific legislation, e.g.
in the field of environment.
In general, licensing procedures depends on type of minerals. The Geological and Mining
Law divides minerals into two groups:




Minerals cover by mining ownership = state-owned mineral deposits, contains
hydrocarbons, methane occurring as accompanying mineral, hard coal, lignite,
metal ores (with the exception of bog iron ores), native metals, ores of radioactive
elements, native sulphur, rock salt, potassium salt, potassium-magnesium salt,
gypsum and anhydrite, gemstones as well as curative waters, thermal waters and
brine. The right of mining ownership is owned by State Treasury.
Minerals covered by the law of real estate ownership of land = ground-owned
mineral deposits, contains other minerals than listed above, e.g. sand and
gravel, limestone, dolomite.

The procedures for obtaining the license are different for state-owned and ground-owned
mineral deposits. Authorities, which are responsible for granting the license, as well as its
agreeing to, and expressing opinion, vary depending on the properties of minerals, their
location and method of operation.
Ground-owned mineral deposits can be subject to trade. State-owned mineral
deposits are not negotiable – they are not for sale. The State Treasury can extract
mineral deposits belonging to it or dispose of them by granting mineral rights. The
acquirer of mineral rights has to pay mining usufruct to the State. A tender should
precede a mining usufruct that covers the extraction of state-owned mineral deposits.
Extraction of deposits which are the property of the State Treasury are public purposes
(Article 6, point 8 the Act on Real Estate Economy). Extraction of mineral deposits, in
most cases, requires the occupation of large areas. The real-estates which are in the
range of the extraction belong to different owners. In the case of ground-owned mineral
deposits there is main obstacle in procedure of obtaining the license and conducting
extraction. In the case of deposits, which belong to the State Treasury, and their
extraction are public purposes, it is possible to obtain the appropriate decisions
restricting the use of the property – expropriation of real estates (Section III, Chapter 4,
the Act on Real Estate Economy).
Description of the permitting procedures
Obtaining rights for geological information is the first steps aimed to obtaining the
license for extraction. The right to the geological information is held by the State
Treasury (Article 99, par. 1 Geological and Mining Law). The use of geological
information, which is vested with the State, in order to carry out minerals extraction from
deposits, takes effect through a contract for remuneration (Article 100, par. 2, p. 1
Geological and Mining Law). Who, incurring the cost of prospecting and exploration and
did obtain the geological information, is entitled to its use without a charge (Article 99,
par. 2 Geological and Mining Law). This entity is entitled to the exclusive use of the
geological information in order to apply for extraction license during the period of 3 years
from the expiry date of the decision on the basis of which the works being the source of
the geological information had been performed (Article 100, par. 3, Geological and Mining
Law).
Determining the mineral extraction method in the formal and legal stage of
preparing the activity (before submitting the application for the extraction license) is very
important for the following reasons:
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The extraction method impacts the spatial order/harmony, determines the size of
the area needed to conduct mineral extraction, which determines the spatial
planning in the municipality and must be reflected in the study on the
precondition and direction for the municipality’s spatial development and local
land use plan.
The effects of its impact on the environment, the types and range of influence,
dwell times (temporary or permanent) costs of activity liquidation and reparation
of changes in the environment are dependent on the manner of extraction of the
deposits. Knowledge of the extraction methods is essential for the assessment of
the impact of the proposed activity on the environment.
The decision on the extraction method before drawing up Deposit Development
Plan and the preparation of the application for the license is necessary for drawing
up the application for the adjusting the findings of the study on the precondition
and direction for spatial development of the municipality and local land use plan,
as well as a proposal of the scope of the report about the impact of the activity on
the environment and obtaining a development consent.

Before drawing up the application for the extraction license for the extraction of minerals
it is necessary to obtain both of the following decisions: spatial and environmental. In
both cases attaching the characteristics of the planned activity with cartographic
documentation, lists and administrative decisions, etc. to the application is required.
Making changes in the planning documents on the local level can consist of two
steps:
1)

Amendment of the existing study on the preconditions and directions for the spatial
development of the municipality (study) in the scope of plotting the boundaries of
documented mineral deposits.
According to Article 95 of the Geological and Mining Law in order to protect
documented mineral deposits their boundaries should be presented in the studies
and local land use plans as well as the voivodship land use plans. Within a period of
up to 2 years from the date of approval of the geological documentation by an
administrative body area of documented geological mineral deposits is amended
compulsory to the study. If it is not done, during two years, the voivod introduce the
area of the documented mineral deposits into the study, and issue on that the
replacement ordinance. The study drawn in that manner is resulting in the legal
effects such as a study of preconditions and directions of spatial management of the
municipality (Article 96, par. 1 Geological and Mining Law).

2)

Passing or changing the study and/or local land use plan for using land for mining
operations.
The boundaries of the mineral deposits in study and local land use plan of the
municipality can be not identical with designating the land for mining activities. Only
after changing the designation of the land and determining the land development
conditions, which takes place in local land use plan, this constitutes the basis for the
exclusion of land from the current use and completion of investments (Article 14 Act
on Land Use Planning and Space Management, Article 7, par. 1 Geological and Mining
Law).

In light of Article 7, par. 2 Geological and Mining Law, to obtain a concession for the
extraction of a mineral, it is sufficient to receive consent from the relevant head of the
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municipality (wójt), mayor or city president on the basis of a study, but establishing the
land development conditions takes place, in principle, on the establishments of the local
land use plan (Article 14 LUPSM). Exclusions of land from current use may be made only
under the findings of local land use plan. It should be noted that in the case of using an
underground extraction, the necessary land exclusion from current operations will be
limited by the range of industrial and administrative facilities. Under the Act on Land Use
Planning and
Space Management (unif. text 2015) changing the study and local land use plan is done
according to the same procedure as its approval.
Obtaining the decision on the environmental conditions (EIA) is required by
Article 72, par. 1, point 4 of the Act on the Release of Information about Environment
and its Protection, Participation of the Public in the Environmental Protection and
Assessments of the Environmental Impact (unif. text 2013). Regulation of Ministry of
Environment on Types of Projects Likely to have Significant Effects on the Environment
(unif. text 2016) qualifies planned projects into two groups:


Projects that always have a significant impact on the environment (e.g.
extraction of minerals from the deposit: a) by open cast method from the mining
area not less than 25 ha, b) by underground method with amount of annual
extraction not less than 100 000 m3; mining waste facility of category A).



Projects that could have a significant impact on the environment if the
authority that issues decisions on environmental conditions decides that an
assessment must be carried out (e.g. extraction of minerals from the deposit: a)
by open cast method from the mining area bigger than 2 ha and annual extraction
bigger then 20 000 m3, b) by underground method with amount of annual
extraction less than 100 000 m3).

The project’s impact assessment on the Natura 2000 areas will be carried out under the
proceedings in the case of the issuance of the decision on the environmental conditions,
in the event the project may have a significant impact on the conservation objectives of
Natura 2000 areas or areas which are on the list, Article 34 and 35a Act on Nature
Conservation (unif. text. 2015).
Competent authorities to grant the decision on the environmental conditions are:



Regional Director for Environmental Protection – in case of state owned minerals
excluding of curative waters, thermal waters and brines; investments located at
the maritime areas of the Republic of Poland; radioactive waste dumps.
Head of the municipality (wójt), mayor or city president – in case of other
minerals.

The decision on environmental conditions is issued, taking into consideration:





the results of the agreements and opinions, as referred to in Article 77 par. 1 of
the act on the release of information about environment and its protection,
participation of the public in the environmental protection and assessments of the
environmental impact);
the conclusions contained in the project’s EIA report;
the results of the procedure with the participation of the public;
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and after identification of conformity of the localization of the project with the
arrangements of the local land use plan, if the said plan has been adopted through a
resolution.
Preparation of the Deposit Development Plan is required by the Geological Mining
Law Article 26, par. 3 and Regulation of the Minister of the Environment dated 24 th April
2012 regarding Detailed Requirements for the Deposit Development Plan. The Deposit
Development Plan is attached to the application for an extraction license and should
include: conditions contained in the decision on the environmental conditions and cover
the designed mining area. Deposit Development Plan is drawn up in written, graphical
and tabular forms and specify: mineral resources in different categories; mining area and
mining protective area; the requirements for the rational management of minerals
deposit, in particular through a comprehensive and rational use of the main mineral as
well as accompanying minerals, and extraction technology ensuring the reduction of the
adverse environmental impacts. There is no obligation to elaborate Deposit Development
Plan in case of license granting by the district head (starosta) (Article 26, par. 3
Geological and Mining Law). In case of state-owned minerals, excluding hydrocarbons,
curative waters, thermal waters and brines, investor should obtain opinion from the
competent mining authority (opinion should be granted within 14 days).
Submission of the application to the licensing authorities (Table A 106). The
application for a license can be turned by every entrepreneur conducting business activity
(under the Act Liberty of Economic Activity), this also applies to companies with foreign
capital. In the application for a license entrepreneur include also request for establishing
agreement of mining usufruct. The applicant is obliged to pay stamp duty for official
action (issuing concession) in the amount of 616 zł (140 €). List of the documents
(attachments) which may be required:
1.
2.
3.
4.
5.

Deposit Development Plan
The decision on the environmental conditions
The decision approving the geological documentation
Evidence of the existence of the right to use the geological information
Evidence of the applicant's rights to a plot of land, within which it is to be carried
out the intended activity relating to the extraction of mineral opencast
6. Proof promise establish the right of land
7. Proof of payment of stamp duty
8. Opinion of the competent supervisory authority of the Deposit Development Plan
9. Excerpt from the land register
10. A statement of how the observations or the reasons for their rejection
11. Information about the lack of an opinion from the supervisory authority of the
mining deposit development plan
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Table A 105: Poland. Granting concession for the extraction of mineral deposits.
Authorities
Type of minerals,
methods of extraction

Licensing
authorities

632

Agreement
authorities

Minister responsible for
mineral
deposits
management (Minister
of Energy);
State-owned minerals, except of Minister
Head
of
the
curative waters, thermal waters responsible for municipality
(wójt),
and brines
the environment mayor
or
city
president;
Authority
competent
for water maintenance
in case (1)

633

Opinion
authorities

Authority
competent for
granting Water
Law permit in
case (1)

Director of competent
maritime office;
Minerals deposits located within Minister
(in
case
of
the
the boundaries of the maritime responsible for exclusive
economic
areas of the Republic of Poland
the environment zone
–
minister
responsible
for
maritime economy)
Ores of radioactive elements

Minister
Head
of
the President of the
responsible for municipality
(wójt), State
Nuclear
the environment mayor or city president Agency

Minerals deposits located outside
the boundaries of maritime areas Marshal
of the Republic of Poland

Head
of
the
municipality
(wójt),
mayor
or
city
president;
Authority
competent
for water maintenance
in case (1)

Curative waters, thermal waters
Marshal
and brines

Head
of
the
municipality
(wójt),
mayor or city president

Authority
competent for
granting Water
Law permit in
case (1)

Ground owned minerals, were at
the same time, the following
requirements are met:






Head
of
the
the area of documented
municipality
(wójt),
Marshal;
deposit does not exceed 2
mayor
or
city
ha;
Authority
District
Head president;
competent for
the mineral extraction
Authority
competent granting Water
from the deposit does not (Starosta)
for water maintenance Law permit in
exceed 20,000 m³ during
in case (1)
case (1)
a calendar year;
activities will be conducted
with open pit method and
without the use of
explosives.

Source: Geological and Mining Law, unified text 2015

632 An agreement is binding for the decision maker
633 An opinion is not binding for the decision maker
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Case (1) – Minerals deposits from the subsurface underneath inland waters and on the
areas exposed to direct or potential flood hazard.
Submitted application is checking in terms of formal and essential requirements
by the licensing authority. The licensing authority examines the application also for the
presence of Natura 2000 sites within the borders of “licensing area” and possible impact
of the mining activity on Natura 2000.
The establishment of mining usufruct is necessary in case of state-owned minerals,
excluding of curative waters, thermal waters and brines (Article 12, par. 1 Geological and
Mining Law). It shall be done in the way of written agreement under pain of nullity. The
agreement determines the remuneration for the setting up of mining usufruct and the
manner of its payment. The agreement is signed for the restricted period, no longer than
50 years (Article 13 Geological and Mining Law). The establishment of mining usufruct
may be preceded by a tender (Article 14 Geological and Mining Law). The one who
explored the mineral deposit, being the subject of mining ownership, and documented in
sufficiently to enable preparation of deposit development plan as well as obtained a
decision approving the geological documentation of the deposits, may demand the
establishment of the mining usufruct for its own benefit, with priority over other parties
(Article 15, par. 1 Geological and Mining Law). If the license expires or is withdrawn, the
mining usufruct also expires.
If none of the parties raised objections, the licensing authority grants the license for
a period no shorter than 3 years and not longer than 50 years, unless the entrepreneur
submitted an application for granting concession for shorter period.
The licensing authority refuses to grant the license when:





Intended activity contrary to the public interest, in particular associated with
national security or environmental protection including the rational management
of mineral deposits.
Could prevent the use of property in accordance with their purpose defined
respectively by the local land use plan or separate regulations, in the absence of
this plan – could prevent the use of the property in the manner specified in the
study of conditions and directions of spatial management or in separate
regulations.
The application for a license covers the same space, type of activity and type of
minerals, already covered by the license given to another entity.

The licensing authority sends an original license to the applicant (with confirmation of
receipt). Copies of decision should be immediately sent to the competent local licensing
authorities, the mining authority and head of the municipality (wójt), mayor or city
president, as well as the President of the State Mining Authority, the National Fund for
Environmental Protection and Water Management and the state geological service.
Copies of the decision regarding the maritime areas of the Republic of Poland should be
immediately sent to the competent authority of the Maritime Administration.
The licensing authority sends to the Polish Geological Institute – Registry of Mining
Areas in Warsaw within 14 days from the date on which the decision to grant a license
became final, a copy of the decision to award a concession for the minerals extraction,
maps of the mining area and the mining protective area and other related documents in
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order to enter them in the register. Polish Geological Institute sends the maps of the
mining area and mining protective area to the mining supervisors, municipalities,
enterprises and the Minister of the Environment. The boundaries of the mining area and
mining protective area specified in the license should be published in the usual manner in
the community.
Public entities involved in the process
In the Table A 106 are presented the public entities and their role in permitting
procedures regards to:




License for extraction
Decision on the environmental conditions (EIA)
Deposit Development Plan

Table A 106: Poland. Public entities involved in the permitting process.
Agreement
(legally
binding)

Public entities

Type of procedure

Grants
permit

Minister responsible for
the environment

Licensing procedure

X

Minister responsible for
mineral deposits
management

Licensing procedure

X

Licensing procedure

X

EIA procedure

X

Director of competent
maritime office
President of the State
Nuclear Agency

X

Marshal

Licensing procedure

Authority competent
for granting Water Law
permit

Licensing procedure

Authority competent
for water maintenance
in case

Licensing procedure

District Head
(Starosta)

Licencing procedure

Head of the
municipality (wójt),
mayor or city president

General Directorate of
Environmental
Protection

Regional Director for
Environmental
Protection

Opinion
(legally not
binding)

X

X

X
X

Licensing procedure
EIA procedure

X

X
X

EIA procedure –
conducts
administrative
proceedings and
participate in the
judicial and
administrative
proceedings relating
to projects that could
have a significant
impact on the
environment
EIA procedure

X
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Grants
permit

Agreement
(legally
binding)

Opinion
(legally not
binding)

Public entities

Type of procedure

State Provincial
Sanitary Inspector

EIA procedure

X

State District Sanitary
Inspector or State
Border Sanitary
Inspector

EIA procedure

X

Mining Supervision
Authority

Deposit Development
Plan

X

Source: A. Ostręga

Roles of licencing entities and entities being involved in the decision on the
environmental conditions (EIA) are overlapping in the context of analysis influence of the
mining investment into Natura 2000 areas.
Timeframes
According to Article 35. § 1 of Administrative Proceedings Code license should be granted
without unnecessary delay. If an investigation is required it should be processed within
one month, and in particular complicated case within two months from the date of
initiation of proceedings. When the application is incomplete or requires investigation, the
licensing authority can request the applicant to complete the shortcomings and submit
additional explanations or evidence. The deadline to examine the application runs from
the date of receipt of the completed application. If the applicant does not complete
formal deficiencies within 7 days, the application cannot be examined (Article 64, par. 2
of the Code of Administrative Procedure).
According to the Geological and Mining Law (Article 9), in case if this Act subordinates
the decision making of the administrative organ of the cooperation (agreement or
expressing an opinion) to another administrative body, it should be done no later than 14
days from the date of delivery of the draft decision.
Table A 107: Poland. Legal timeframes for decisions on EIA, deposit development plan
and other licences.
Procedures/activity

Decision
on
the
conditions (EIA)

Period

Comments
required before filing the application
for the license in accordance with the
Act of 3 October 2008 on the freedom
of access to information on the
environment and its protection, public
participation
in
environmental
protection and environmental impact
assessments

environmental

Public hearing – comments and proposals
submitting

21 days

Expressing opinion, granting agreement

30 days

Granting Decision on the environmental
conditions

30 days

Deposit Development Plan

attachment to the application for the
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Procedures/activity

Period

Comments
license

Expressing
opinion
Supervision Authority

of

by

Mining

14 days

concerns
only
mineral
deposits
referred to in Article 10 sec. 1
Geological and Mining Law

Granting license
Obtaining agreements

14 days

Obtaining opinions

14 days

Sending a copy of license to the Polish
Geological Institute – Registry of Mining
Areas in Warsaw

without
delay

Granting Building permission*

65 days

required in accordance with the Act of
7 July 1994 on the Construction Law

Granting Water permission*

60 days

required in accordance with the Act of
18 July 2001 on the Water Law

Granting Waste permission*

60 days

required in accordance with the Act of
14 December 2012 on the Waste Law

Granting Mining Waste permission*

60 days

required in accordance with the Act of
10 July 2008 on the Mining Waste
Law

Granting the approval of the plan of
the mining plant operation

30 days

required in accordance with the
Article 108 of Geological and Mining
Law

Note: Most of decisions marked with an asterisk (*) can be granted in parallel. Source: A. Ostręga.

Geographic areas covered by the permit
The boarders of areas covered by permit results from minerals deposits location. Possible
limitations result from e.g. land ownerships and protected areas.
Rights and duties of the licensee
According to the Article 30 and 32 of the Geological and Mining Law a license determine:
1) The type and manner of performance of the intended activity.
2) The space, within the boundaries of which the intended activity is to be
performed.
3) The validity period of the license.
4) The commencement date of activities specified by the concession and, if
necessary – the conditions on which the activities will start.
5) The boundaries of a mining area and mining protective area the basis for it is a
geological documentation and Deposit Development Plan.
6) The license entitles to pursue an economic activity within the indicated space.
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7) Requirements results from the regulations on environmental protection and
economic activities.
The license may stipulate other requirements on the performance of activities covered by
it, in particular the general safety.
The license for extraction of mineral from a deposit may also determine:
1) The minimum resource utilization and the operations necessary for the rational
development of the deposit.
2) The conditions for injection into the formation of water originating from mines and
quarries, formation waters or used brines, curative and thermal waters; in such
cases the regulation on use of water and the charges for using the environment
shall not apply.
The concession granted by the district head (starosta) should also determine the
performance of operations in the mining plant, as well as the manner of mining plant’s
closure.
Legal nature of the rights
The licensing authority can transfer a license, by the way of decision, to the entity that
meets the requirements stipulated by the regulations of conducting business activity
(Article 36):





Agrees to accept all the conditions arising from the concession.
In the extent, necessary for performing the intended activity, demonstrates the
right to the land real estate, the right for mining usufruct, or the promise of
obtaining those rights.
In the extent, necessary for performing the intended activity, demonstrates the
right to use the geological information.
Demonstrates that is capable to meet the requirements concerning performance
of the intended activity.

The transfer of the concession can be done at the request of the entity that applies for
this transfer. Before the transfer of the concession, the concession authority may change
the form, scope or manner of collateral. The transfer of concessions is subject to the
submission by the entity to which the concession is transferred, the proof of a bank
account creation for the fund mining plant closure and collecting there the funds in the
amount of the financial resources gathered by the current entrepreneur. The transfer of
concession should also cause the transfer of the rights and obligations arising from other
decisions issued under the Geological and Mining Law.
Transfer of the concession can be done if it is not to the detriment of the public interest,
particularly related to the national safety or the environment protection, including the
rational management of the mineral deposits and with the consent of the entrepreneur,
who was granted the concession.
The concession expires (Article 38, Geological and Mining Law):






When the period for which it was granted has lapsed.
When it has become purposeless.
In the case of the death of the entrepreneur being physical person.
In case of liquidation of the entrepreneur.
In case of the surrender of the concession.

Average length to get an extraction permit
According to Article 35. § 1 of Administrative Proceedings Code (unif. text 2013) licence
should be granted without unnecessary delay. If an investigation is required it should be
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processed within one month, and in particular complicated case within two months from
the date of initiation of proceedings.
When the application is incomplete or requires investigation, the licensing authority can
request the applicant to complete the shortcomings and submit additional explanations or
evidence. The deadline to examine the application runs from the date of receipt of the
completed application. If the applicant does not complete formal deficiencies within 7
days, the application cannot be examined (Article 64, par. 2 of the Code of
Administrative Procedure).
According to the Geological and Mining Law (Article 9), in case if this Act subordinates
the decision making of the administrative organ of the cooperation (agreement or
expressing an opinion) to another administrative body, it should be done no later than 14
days from the date of delivery of the draft decision.
In practice license is granted within 1,5–3 months (in case of small and ground-owned
deposits), up to 3-5 years (in case of large deposits, where licensing authority is the
Ministry of the Environment or Marshall Office).
The reasons for prolongation of license procedure:





lengthy proceedings on arrangements location of mining protective areas,
length to get other decisions if they are required by law, e.g. environmental
decision,
time to complete all required documents,
appeals procedures.

Access to information on the environment
Council Directive 90/313/EEC of 7 June 1990 on the freedom of access to information on
the environment was implemented to Polish law. Access to public environmental
information is granted by law. Poland ensures that public authorities are required to
make available information relating to the environment to any natural or legal person at
his request and without his having to prove an interest.
Hydrocarbons
Poland is being introducing Directive 94/22/EC of the European Parliament and of the
Council of 30 May 1994 on the conditions for granting and using authorisations for the
prospection, exploration and production of hydrocarbons. All requirements would be
fulfilled by Polish law.
Access to geological data
The geological administration collects, preserves, protects and presents the geological
information. Geological data is openly accessible. Polish law distinguishes presentation of
geological data from the right to its use. The rule is that who, incurring the cost of work
carried out in result of decisions issued under Geological and Mining Law, did obtain the
geological information, is entitled to its use without a charge.
The acquisition of real estate by foreigners
In the application for granting the concession shall be specified the applicant's rights to
the real estate (space), within the boundaries of which the intended licensed activities
shall be performed, or specification of the right that the applicant seeks to obtain.
Therefore, the entrepreneur should be entitled to the real estate based on the ownership
or lease agreement.
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The acquisition of real estate by foreigners is limited by Polish law (Act of 24 March 1920
on the Acquisition of Real Estate by Foreigners). The acquisition of real estate by a
foreigner requires a permit. The permit is issued by way of an administrative decision by
the Minister of Interior, if the Minister of National Defence does not raise any objection,
and in case of agricultural real estate, if the minister of rural development does not raise
any objection. It is not required to obtain the permit in case of foreigners who are
citizens or business operators in the states being parties to the agreement on the
European Economic Area or the Swiss Confederation.
The permit is not required for leasing the mining property.
The acquisition of real estate of the Agricultural Property of the Treasury
The acquisition of real estate of the Agricultural Property of the Treasury is suspended for
five years (till 2021) by Polish law (Act of 14 April 2016 on the Suspension of Acquisition
of real estate of the Agricultural Property of the Treasury). The limitations with some
given exceptions refer to any natural or legal person apart from nationality or place of
registered seat. The acquisition of real estate of the Agricultural Property of the Treasury
requires a permit issued by way of an administrative decision by the Minister of rural
development.
Main problems or major modifications related to extraction permitting
Main problems are:












Existing or planned land use (spatial documents), precluding extraction of mineral
deposits.
Fragmented ownership of land with mineral deposits.
The problem with the purchase of land including mineral deposits in case groundowned minerals (expropriation is possible only in case of state-owned minerals.
Areas of special nature value under legal protection, which do not allow or limit
minerals extraction (national parks, natural reserves, Natura 2000, etc.).
Lack of social acceptance for mining activity.
Dispersed and rapidly changing laws and regulations.
No geologists in many county offices, while the district head is a licensing
authority, which causes irregularities.
Time-consuming procedure of getting the license.
Requirements of obtaining many decisions issued by different administrative
authorities to undertake licensed activity.
Suspension of acquisition of real estate of the Agricultural Property of the
Treasury.
Limitation of acquisition of real estate by foreigners.

Modifications related to extraction permits:
It should be considered to resolve complicated cases of large deposits, where licensing
authority is the Ministry of the Environment or Marshall of Province by the agreement.
Polish Administrative Procedure Code does not provide the possibility to reach the
agreement between the administrative authority and the parties. According to Article 114
Administrative Procedure Code in any case being dealt with by proceedings before a
public administration authority, the parties may reach an agreement – if the nature of
the case supports it, if it would simplify or quicken proceedings and if it is not contrary to
law. There should be considered to enter the parallel solution between administrative
authority and party.
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7.6.21.6 Court cases on permitting procedures
Judiciary of Poland
Judiciary of Poland is a responsibility, as defined by the constitution of Poland, of a fourtier court system: the Supreme Court of Poland, the common courts, administrative
courts (including the Supreme Administrative Court of Poland) and military courts.
According to Article 175 section 1 of the Constitution of The Republic of Poland the
administration of justice in the Republic of Poland shall be implemented by the Supreme
Court, the common courts, administrative courts and military courts. Therefore, tribunals
(such as the Constitutional Tribunal and State Tribunal) are, in a strict definition, not part
of Polish judiciary, but in a broad definition, they are included in it.
The common courts
The common courts, divided into appellate courts, district courts and regional courts,
have the competency in criminal, civil, economic, labour and family law.
The common courts have jurisdiction in following matters related to mining – demanding
the establishment of the mining usufruct to the one who explored the mineral deposit for
its own benefit, with priority over other parties; demanding the right to use that real
estate or a part thereof, for the defined period with the remuneration; responsibility for
the mining damages.
The administrative courts
An administrative court is a type of court specializing in administrative law, particularly
disputes concerning the exercise of public power. Their role is to ascertain that official
acts, including concessions, are consistent with the law. Such courts are considered
separate from general courts. The administrative acts, what is characteristic, become
binding without the consent of the other involved parties. The administrative courts
consist of Voivodship Administrative Courts (Polish: Wojewódzkie Sądy Administracyjne)
and the Supreme Administrative Court (Polish: Naczelny Sąd Administracyjny). The
Supreme Administrative Court is the court of last resort in administrative cases, which
deals with appeals from lower administrative courts called Voivodship Administrative
Courts.
The administrative procedure
In Poland, the public administration has got two levels, local/regional (first-instance) and
regional/central (second-instance) in general, meaning that the competent authority’s
resolution on the application for license can be appealed by the client who disagrees with
its content. In this case, it comes to the second-instance authority. In case it is still not
satisfying for the applicant, it can go to the administrative court of justice which has two
levels - Voivodship Administrative Courts (lower administrative courts) and the Supreme
Administrative Court. In case the applicant can prove that the piece of legislation, on
which the resolution is based upon, is not in line with the Constitution, the Constitutional
Tribunal can repeal it or its paragraph in question.
The geological administration authority - the concession for the extraction of minerals
from deposits
Article 161 section 1 of Geological and Mining Law regulates the administrative authority
appropriate for granting the license. There are 3 kinds of licensing authorities:


The district head (starosta) - responsible for matters related to the approval of
projects of geological works and geological documents concerning mineral
deposits identified outside the mining property, sought or analysed, in the area up
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to 2 hectares for opencast mining at up to 20 000 m³ per calendar year and
without the use of blasting agents.
The minister responsible for environment (the Ministry for the Environment), as
the geological administration authority of the first instance, is responsible for
issues connected with approving projects of geological works and geological
documentation, concerning (inter alia):
 mineral deposits referred to in Article 10 par. 1, and the hydrogeological
conditions in connection with designing the drainage of those deposits as
well as forcing water coming from such drainage into rock masses;
 the Republic of Poland sea territory;
 granting licenses for prospecting for or exploration of mineral deposits,
referred to in Article 10 par.1 of Geological and Mining Law;
marshal of the voivodship – responsible for the rest of mineral deposits (i.e.
deposits not reserved for the competency of district head (starosta) and the
Ministry for the Environment).

Moreover, only activities in the scope of prospecting for or exploration of mineral
deposits, referred to in Article 10 par.1 of Geological and Mining Law, can be executed
after granting of a proper license. Prospecting for or exploration of other kinds of
deposits (i.e. minerals not determined in Article 10 par. 1) does not require obtaining a
license, but all geological works are the matter of geological works plan that shall be
approved by the geological administration authority, by the way of administrative
decision.
Mineral deposits covered by the right of ownership of land to mineral deposits are all
deposits not listed in Article 10 section 1 and 2 Geological and Mining Law, 2011. So,
mineral deposits covered by the right of ownership of land are – among others – deposits
of:





bentonite, clay bentonite, dolomite, clay, ceramics and refractories, chalk,
quartzites, refractory, quartz core, magnesite, molding sands, sand backfilling,
sands and gravels, clays and kaolin;
stones broken and, modular: basalt, diabase, gabbro, boulders, granite,
granodiorite, melaphyre, porphyry, syenite, tuff porphyry, amphibolite, gneiss,
schist crystalline marble, serpentinite, sandstone,
peat,
limestone and marl industry, cement and lime.

Fig. A 47: Poland. Authority framework of extraction licensing.
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AUTHORITY FRAMEWORK OF LICENSENING
L
E
G
I
S
L
A
T
I
O
N
L
I
C
E
N
S
E
N
I
N
G

Parliament
Constitutional Tribunal
Government
Supreme
Administrative Court
Ministry of Environment

Local government
appeals board/ Ministry
of Environment

A P P E A L

Voivodship
Administrative Court

J
U
R
I
S
D
I
C
T
I
O
N

Marshal of the Province/
Starost/ Ministry of
Environment

Licensee, Client

Quantitative data or expert assessment of the last 20 years in minerals permitting cases
In Poland, following the transition from socialism to market economy, first after
transformation Geological and Mining Law was published in 1994. It was changed by new
Geological and Mining Law issued in 2011 which went into force in 2012. Poland joined
the European Union on 1st May 2004.
However, the accession itself has not changed the mining legislation substantially.
There is available quantitative data from 2011-2015. It shows how many cases relating
to Geological and Mining Law are judged annually. Voivodship Administrative Courts
judge on average 127 cases per year. The most cases were judged in 2013 – 251 cases,
least in 2015 – 73 cases. The Supreme Administrative Court judges on average 20 cases
per year. The most cases were judged in 2015 – 25 cases, least in 2011 – 17 cases.
To compare – the amount of all cases judged by Voivodship Administrative Courts
hesitates from 91 118 in 2011 to 114 520 in 2015. The total amount of judged cases is
constantly increasing.
Supreme Administrative Court

Year

Subject of the
case

Previous not
judged cases

New
cases
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2015

2014

2013

2012

2011

Geology, mining
(together)

34

24

25

8

33

Exploration,
extraction

24

10

18

8

16

Geology, mining
(together)

20

30

16

0

34

Exploration,
extraction

8

22

6

0

24

Geology, mining
(together)

21

20

21

4

20

Exploration,
extraction

15

8

15

4

8

Geology, mining
(together)

16

19

14

4

21

Exploration,
extraction

12

12

9

2

15

Geology, mining
(together)

19

17

20

2

16

Exploration,
extraction

13

13

14

1

12

Voivodship Administrative Courts

Year

2015

2014

2013

Subject of the
case

Previous not
judged cases

New
cases

Judged

Won
cases

Left for the
next year

Geology, mining
(together)

32

90

73

19

49

Exploration,
extraction

19

36

33

12

22

Geology, mining
(together)

32

111

111

30

32

Exploration,
extraction

20

66

67

20

19

Geology, mining
(together)

84

199

251

23

32

Exploration,
extraction

74

163

217

12

20
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2012

2011

Geology, mining
(together)

28

167

111

14

84

Exploration,
extraction

12

142

80

9

74

Geology, mining
(together)

29

88

89

18

28

Exploration,
extraction

22

41

51

11

12

Source: A. Ostręga.

The vast majority of the appellants were the mining entrepreneurs, the minor part were
other interested clients (e.g. the landowner, or green NGOs). The defendants are
typically the permitting authorities.
According to the data of administrative courts the number of won cases before
Voivodship Administrative Courts by the appellant significantly increased – from ca. 10%
of the cases in 2011-2013 to ca. 25% in 2014-2015. The increase can be explained by
issuing new Geological and Mining Law which went into force in 2012. Cases conducted
under new law came into court sometime after. There was time needed to learn new
binding law.
The case law significantly had an impact on legislation making, the Geological and Mining
Law and its implementing Government and Ministerial Regulations have been amended
many times, due to the lessons learnt during these court appeals and implementation of
European Union Directives.

Most decisive and representative court judgements
Case 1
Case No.: VI SA/Wa 1007/07
Name of court: Voivodship Administrative Court in Warsaw
Date of judgment: 8 October 2007
Name of plaintiff (or appellant): A.K.
Name of defendant: The local government appeals board in Warsaw
Judgement in favour of: A.K.
Relevance to which stage of permitting: activities executed after granting of concession
Piece of legislation on which the claim (or appeal) is based: Geological and Mining Law,
Act on freedom of economic activity
Summary of the case:

1460

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

A.K. has performed drying works on the plot No. (...), consisting of cleaning and
deepening of the ditch, and the excavated sand and peat was used to form the
escarpment. The intention of the work was to build on the plot No. (...) water reservoir -.
pond, which requires prior building permission. As a result, the licensing authority issued
a decision to higher charge in the amount of 19 278 PLN for the extraction of minerals
without the required concession. According to Article 15 section 1 previous binding Act of
4 February 1994 Geological and Mining Law exploiting minerals from deposits can be
executed after granting of concession. For the issues not regulated in this Act, with
respect to granting concessions, shall be regulated by the provisions of the Act of 2 July
2004 on freedom of economic activity.
Geological and Mining Law does not contain a definition of economic activity - for this
issue shall be regulated by the provisions of the Act of 2 July 2004 on freedom of
economic activity. According to Article 2 economic activity includes profit-making activity
related to manufacturing, construction, trading, provision of services and prospecting,
identifying and mining of minerals in deposits, as well as professional activity conducted
in an organised and continuous fashion. The provision of Article 46 section 1, item 1
provides, however, that a concession shall be obtained by entrepreneurs conducting
economic activity in the area of prospecting or recognising deposits of mineral resources,
extraction of minerals from deposits, non-tank storage of substances and waste storage
in a rock mass, including underground mining excavations. The extraction of minerals
could be considered as an economic activity, which requires, in accordance with
Geological and Mining Law, concession, it must be profit-making, professional and
conducted in an organised and continuous fashion.
The statement of facts made by the Licensing authority says that the purpose of the
works undertaken by A.K. was not commercial extraction of minerals, in an organised
and continuous fashion, but the construction of a pond, and extracted, as a result of the
earthworks minerals, were used by its owner to develop his plot. The Licensing authority
did not state in the administrative procedure that A.K. entered the excavated minerals
into market. In the opinion of the Voivodship Administrative Court in Warsaw A.K did not
conduct commercial extraction of minerals and therefore there were no grounds to
charge the higher charge for the extraction of minerals without the required concession
according to the provisions of Geological and Mining Law.
Case 2
Case No.: II GSK 332/05
Name of court: Supreme Administrative Court
Date of judgment: 11 January 2006
Name of plaintiff (or appellant): Wytwórnia Klejów i Zapraw Budowlanych "A." G. i
wspólnicy – spółka jawna
Name of defendant: Ministry of Environment
Judgement in favour of: Wytwórnia Klejów i Zapraw Budowlanych "A." G. i wspólnicy –
spółka jawna
Relevance to which stage of permitting: granting the extraction concession
Piece of legislation on which the claim (or appeal) is based: Geological and Mining Law,
Administrative procedure code
Description (summary) of the case:
Kopalnie Surowców Mineralnych "B." Spółka z o. o. filed the application for license for
extraction minerals from U. deposit located in S. mining area. The application did not
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fulfil the requirements of law. The applicant corrected the defects after receiving the
summons. Ministry of Environment granted the license for the extraction minerals from
U. deposit. The license was granted to 2014 and did not specify the date of
commencement of extracting works.
Wytwórnia Klejów i Zapraw Budowlanych "A." G. i wspólnicy – spółka jawna as an owner
of the land covered by the license demanded its invalidation. Ministry of Environment
confirmed that Wytwórnia Klejów i Zapraw Budowlanych "A." G. i wspólnicy – spółka
jawna had the “party” status in the procedure and refused the invalidation of the license
because the consent for performing the license activity had been previously obtained.
The Supreme Administrative Court judged that in according to Article 23 point 3
Geological and Mining Law that was in force on the day of submitting the application for
the invalidation the license should have specified its validity period and the
commencement date of extraction and, if necessary – the conditions on which the
activities will start. It meant that both “validity period” and “the commencement date”
are mandatory part of every license. Therefore, the Supreme Administrative Court
revoked the contested decision.
Case 3
Case No.:VI SA/Wa 735/09
Name of court: Voivodship Administrative Court in Warsaw
Date of judgment: 3 November 2009
Name of plaintiff (or appellant): W.B.
Name of defendant: Ministry of Environment
Judgement in favour of: Ministry of Environment
Relevance to which stage of permitting: invalidation of concession
Piece of legislation on which the claim (or appeal) is based: Geological and Mining Law
Description (summary) of the case:
The case concerns the invalidity of extraction concession which includes the right to
conduct extraction on the plot owned by the appellant.
According to appellant the concession was issued in blatant breach of the law what is the
ground for its invalidation because the appellant – the owner of the land – disagreed for
granting the concession, when previous binding Geological and Mining Law required
obtaining the consent of the owner of the land.
Voivodship Administrative Court in Warsaw found that the appellant had given the
written consent to enter to his land, perform the geological drilling and did not denied
granting the concession covering his land. The statement included the signature of the
co-owner of the land property.
According to Article 18 of the previous binding Geological and Mining Law the application
for granting the concession shall include the applicant's rights to the real estate (space),
within the boundaries of which the intended activities shall be performed or specification
of the right that the applicant seeks to obtain.
Therefore, According to Article 18 of the previous binding Geological and Mining Law
decision, which was a subject of a procedure, do not violate the law, and in particular it
was not issued in blatant breach of the law, required for invalidation. New Geological and
Mining Law, which went in force on 1 January 2012, demand the proving of the
applicant's rights to the real estate (space), within the boundaries of which the intended
activities shall be performed, or specification of the right that the applicant seeks to
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obtain. The applicant does not need to be the owner of the land, according to the law
applicant should obtain the owner’s consent.
Case 4
Case No.: III SA/Łd 350/09
Name of court: Voivodship Administrative Court in Łódź
Date of judgment:14 October 2009
Name of plaintiff (or appellant): J.K.
Name of defendant: Local government appeals board in Łódź
Judgement in favour of: Local government appeals board in Łódź
Relevance to which stage of permitting: granting the extraction concession
Piece of legislation on which the claim (or appeal) is based: Geological and Mining Law
Description (summary) of the case:
J. K. filed on 5th December 2008 an application for a license for exploiting minerals from
Ł. deposit. The application met the requirements required by Geological and Mining Law.
There was no the local urban spatial development plan for the deposit area and the
planned extraction remained in collision with the way of using the property foreseen in
the study of conditions and directions of spatial management. Agreement authority
denied granting the license because of the violation of the way of using the property
foreseen in the study of conditions and directions of spatial management.
Appellant defended that he did not know provisions of the study of conditions and
directions of spatial management and spent much money on exploration Ł. deposit.
According to Geological and Mining Law that was in force on the day of submitting the
application for the license undertaking the extraction activity was allowed only if it was in
accordance with any specific destination of the properties foreseen in the local urban
spatial development plan and in separate regulations. In case of the absence of the local
urban spatial development plan, the Agreement authority took into consideration the
provisions of the study of conditions and directions of spatial management, and in
separate regulations.
The judgement of the Voivodship Administrative Court in Łódź declared that the first and
second instance decisions were right. According to relevant articles of the Geological and
Mining Law, there was no possibility for granting the concession if there was violation of
the provisions of the study of conditions and directions of spatial management. The
appellant was supposed to check all binding provisions of local legislation concerning the
undertaking and execution of activities defined by Geological and Mining Law.
It is worth noting that the new Geological and Mining Law provides that undertaking and
execution of activities defined by this law is allowed only if it doesn’t violate any specific
destination of the properties foreseen in the local urban spatial development plan and in
separate regulations.
Case 5
Case No.: VI SA/Wa 393/09
Name of court: Voivodship Administrative Court in Warsaw
Date of judgment: 22 June 2009
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Name of plaintiff (or appellant):
Name of defendant:

Z. sp. j.

Ministry of Environment

Judgement in favour of: Ministry of Environment
Relevance to which stage of permitting: granting the exploration concession
Piece of legislation on which the claim (or appeal) is based: Geological and Mining Law,
Act on freedom of economic activity
Description (summary) of the case:
Z sp.j. filed on August 2008 an application for a license for exploration of natural gas
deposit. The application met the requirements required by Geological and Mining Law.
Ministry of Environment denied granting the license because the requested area had
been previously covered by another license granted to another entrepreneur - P S.A. The
license for natural gas exploration had been granted to another entity before the date of
the initiation of the concession procedure by the appellant. The decision was based on
Geological and Mining Law and Act on freedom of economic activity. The refusal to grant
license was confirmed in the second-instance administrative procedure.
Voivodship Administrative Court in Warsaw made a decision in which said that the license
granted to another entity before the date of the commencement of the license procedure
for the exploration of natural gas was an obstacle for granting a positive decision. In a
situation where the license authority came to the conclusion that the circumstances do
not allow granting the license, it was obliged to issue a decision refusing to grant the
license, not to discontinue the proceedings as redundant.
Where proceedings have become redundant for whatever reason the public
administration body shall issue a decision cancelling the proceedings. It is a formal
decision, terminating the proceeding without a substantive decision. With the redundant
of procedure we have to deal with when the authority finds the lack of legal and factual
merits to hear the case. In this case the license authority should have refused to grant
the license.

Case 6
Case No.: II GSK 365/07
Name of court: Supreme Administrative Court
Date of judgment:18 June 2008
Name of plaintiff (or appellant): A. Sp. z o.o.
Name of defendant: Ministry of Environment, ecological organization
Judgement in favour of: Ministry of Environment, ecological organization
Relevance to which stage of permitting: granting the extraction concession
Piece of legislation on which the claim (or appeal) is based: Geological and Mining Law,
Administrative Procedure Code
Description (summary) of the case:
A. Sp. z o.o. was granted the license for the extraction of melaphyre from the deposit.
The concession included the right to use explosives. The next license (the first one was
repealed) did not include the right to use explosives. It did not determine the type and
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manner of conducting activity. This decision was completed by adding the right to use
explosives.
According to Article 111 Administrative procedure code, 1960 within 14 days of service or
publication of a decision a party can: require it to be completed in relation to the
adjudicative element or the right of appeal, file a petition in the civil court or a complaint
in the administrative court, or clarify the advisory notices set out in the decision on these
issues. Completed the decision under Article 111 Administrative procedure code raised
fundamental doubts because it should be applied only to irrelevant matters.
The fact that the first license, repealed by the Minister of the environment, established
the right to use explosives, did not imply that such determination shall be given in a
subsequent license, issued in separate proceedings.
In accordance with Article 111 Administrative Procedure Code is not possible to remove
decision’s defects, consisting of the omission of the mandatory components of this type
of decision which can only appoint a full frame of running. The omission of essential
elements of the license is undoubtedly an important defect, which must be raised by
appeal, and should not be rectified in the procedure provided in Article 111
Administrative procedure code.
The Supreme Administrative Court judged that all license conditions should be provided
directly in license. Omission of the license conditions should be property justified. In this
case mistake made by the license authority caused the revocation of the license.
According to new procedure regulation taken before administrative courts, administrative
courts gained the right to give substantive decision not only to revoke the contested
decisions.
Case 7
Case No.: II GSK 62/09
Name of court: Supreme Administrative Court
Date of judgment: 28 September 2009
Name of plaintiff (or appellant): Ministry of Environment, P. Sp. z o.o.
Name of defendant: L.B., W.B.
Judgement in favour of: Ministry of Environment, P. Sp. z o.o.
Relevance to which stage of permitting: parties to proceedings concerning granting the
extraction license
Piece of legislation on which the claim (or appeal) is based: Geological and Mining Law
Description (summary) of the case:
Ministry of Environment by the decision dated on 13 th May 1996 granted the license for
the extraction minerals from K. deposit located in M. There were mining area and the
space subjected to the expected damaging effects of the mining operations of a mining
plant defined in the license. L. and W.B. on 12 November 2007 demanded, as the owners
of the land situated 300 m from the mining plant, the resumption of the administrative
procedure. The right to demand the resumption of the administrative procedure was
based on the circumstance that they were exposed to the expected damaging effects of
the mining operations of the mining plant.
The license authority denied the resumption of the administrative procedure. The denial
was justified that appellants’ land was situated beyond all negative influence which can
caused by mining plant. The license authority decided that the appellants had not “party”
status in this procedure.
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The Supreme Administrative Court judged that there is no ground in granting “party”
status to any person who use the land property. According to Article 26b Geological and
Mining Law, 1994, binding on the day of submitting the application, crucial is the
possibility of using the land property in accordance with its destination foreseen in the
local urban spatial development plan and in separate regulations. So the applicant were
not entitled to demand the resumption of the license procedure.
New Geological and Mining Law, issued in 2011 which went into force in 2012, states that
if the Act does not provide otherwise, the parties in the license proceedings, in relation to
activities carried out within the boundaries of the land real estate, are the owners of land
(perpetual usufructuaries). The parties are not the real estate’s owners (perpetual
usufructuaries) located outside the boundaries of the foreseen or existing mining area or
the places of performance of the geological works.
Case 8
Case No.: II SA/Wr 383/14
Name of court: Voivodship Administrative Court in Wrocław
Date of judgment: 28 September 2009
Name of plaintiff (or appellant): E. Sp. z o.o.
Name of defendant:

The local government appeals board in Legnica

Judgement in favour of: E. Sp. z o.o.
Relevance to which stage of permitting: additional charge
Piece of legislation on which the claim (or appeal) is based: Geological and Mining Law
Description (summary) of the case:
E. Sp. z o.o. was granted the license for the extraction minerals from deposit situated in
S. The license limited the extraction to 20.000 tons/year. The E. Sp. z o.o. exceeded the
limitations provided by the license and reported the license authority that exploited
almost 36.000 tons in 2011 year. The license authority fined E. Sp. z o.o. with the
additional charge at the level of five times a extraction charge rate for a given type of
minerals.
E. Sp. z o.o. appealed to the second-instance authority claiming that the license authority
did not collect evidence proving that E. Sp. z o.o. violated the license provisions. The
local government appeals board in Legnica dismissed the appellation because the
evidence proving the violation of license delivered the appellant.
The appellant was not satisfied with this outcome and set an appeal at the Voivodship
Administrative Court in Wrocław. The court judged that administrative authorities shall
uphold the rule of law during proceedings and shall take all necessary steps to clarify the
facts of a case and to resolve it, having regard to the public interest and the legitimate
interests of members of the public. Moreover, administrative authorities are required to
comprehensively collect and examine all evidential material.
The justification of the decision discloses the findings of the administrative authority. The
factual justification of the decision should contain the facts that the body regards as
proven, the evidence relied upon and the reasons for which other evidence has been
treated as not authentic and without probative force. The legal justification should
contain the legal authority for the decision with reference to the relevant law.
According to Article 139 Geological and Mining Law the activity performed in flagrant
violation of the conditions determined in the concession or the approved geological works
plan shall be subject to additional charge. The license authority during the administrative
procedure should have proved that 1) the appellant extracted minerals from deposit, 2)
the extraction was conducted with the violation of the conditions determined in the
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license, 3) the violation of the conditions determined in the license was flagrant.
According to the Voivodship Administrative Court in Wrocław not every violation of the
license conditions is “flagrant” thus the license authority should have proved that the
appellant performed the extraction in flagrant violation of the conditions determined in
the license.
Case 9
Case No.: II SA/Bd 1590/13
Name of court: Voivodship Administrative Court in Bydgoszcz
Date of judgment:11 march 2014
Name of plaintiff (or appellant): J.W.
Name of defendant: The local government appeals board in Bydgoszcz
Judgement in favour of: The local government appeals board in Bydgoszcz
Relevance to which stage of permitting: license procedure
Piece of legislation on which the claim (or appeal) is based: Geological and Mining Law
Description (summary) of the case:
J.W. filed the application for granting the license for exploiting minerals from C. deposit
situated in C. It is a small deposit because the first-instance authority was the district
head (starosta) who is responsible for licenses for exploiting minerals in the area up to 2
hectares for opencast mining at up to 20 000 m³ per calendar year and without the use
of blasting agents. Details of the deposit were not disclosed. First-instance authority
determined that mentioned above area is not covered by the local urban spatial
development plan. In case of the absence of the local urban spatial development plan,
undertaking and execution of license activities is permissible only in case if it doesn’t
violate the way of using the property foreseen in the study of conditions and directions of
spatial management. The study of conditions and directions of spatial management
provides that both the plot of land and the adjacent plot, are located in the area of
agricultural production space. The area of the planned mine is located in the agricultural
land class IVa, V, VI, and is bordered by agricultural land class III. First-instance
authority also stated that the analysis of the study showed that the next mining area can
be located at a distance of 3 km. According to the first-instance authority other than
agricultural activities are not allowed in the area of the planned mine (protection of the
agricultural land). In this situation, the change the provisions of the study is needed but
at this moment there is not possibility to conduct the mine.
According to Art. 21 Geological and Mining Law exploiting minerals from deposits can be
executed after granting of license issued by the district head (starosta) (first-instance
authority). Undertaking and execution of these activities is allowed only if it does not
violate the way of using the property foreseen in the study of conditions and directions of
spatial management. The planned activity (located in the area of agricultural production
space) violates the provisions of the study which allowed only agricultural use of the
land. Consequently, the license authority refused granting the license. The mine should
not be placed in the agricultural production space.
It is worth noting that previous binding Geological and Mining Law required “the
compliance with” the provisions of urban spatial development plan or the study. There is
required only “not violation” now. The same factor is considered in granting decision on
the environmental conditions.
Case 10
Case No.: II SA/Bk 91/13
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Name of court: Voivodship Administrative Court in Białystok
Date of judgment:11 march 2014
Name of plaintiff (or appellant): L.P.
Name of defendant: The local government appeals board in Białystok
Judgement in favour of: L.P.
Relevance to which stage of permitting: transferring the license
Piece of legislation on which the claim (or appeal) is based: Geological and Mining Law
Description (summary) of the case:
L.P. was granted the license for exploiting minerals from W. deposit located in K. The
license allowed the extraction in amount of 20 m3/year. L.P. sold B.A.M. Sp. z o.o. the
land covered by the license. The extraction license, after gaining the seller’s consent, was
transferred to the buyer of the land. L.P. appealed from the transferring license decision
because the seller violated provisions of the sale agreement.
According to Article 36 section 1 Geological and Mining Law it is not to the detriment of
the public interest, particularly related to the national safety or the environment
protection, including the rational management of the mineral deposits, with the consent
of the entrepreneur, who was granted the concession, the concession authority shall
transfer a concession, by the way of decision, to the entity that fulfilled specified
requirements.
From the juridical point of view consent of the entrepreneur, who was granted the
concession, is a unilateral legal act carried out by making an appropriate declaration. It is
a statement of intent with the meaning of Civil Code understood as the intent of causing
certain legal effects. So it is possible that defects in declaration of intent may occur.
Defects in declaration of intent are regulated in Article 82 – 88 of Civil Code. In the case
of an error in the substance of a legal act, the legal effects of this declaration of intent
may be avoided. If, however, the declaration of intent is made to another person, its
legal effects may be avoided only if the error was caused by that person, even if it was
not his fault, or if that person was aware of the error or could easily have noticed it. This
restriction does not apply to a free-of-charge legal act.
The legal effects of a declaration of intent made to another person under the influence of
an error or threat are avoided by a declaration made to that person in writing. The
problem of determining whether the declaration of intent was formulated under the
influence of an error, is a preliminary question, which obliged the license authority to
suspend the administrative procedure. Voivodship Administrative Court in Białystok
judged that administrative authority had not the jurisdiction to avoid the legal effects
caused by signed sales agreement which should have been judged by common court.
Conclusions
Judiciary of Poland is a responsibility, as defined by the constitution of Poland, of a fourtier court system: the Supreme Court of Poland, the common courts, administrative
courts (including the Supreme Administrative Court of Poland) and military courts.
Therefore, tribunals (such as the Constitutional Tribunal and State Tribunal) are, in a
strict definition, not part of Polish judiciary, but in a broad definition, they are included in
it.
In Poland, first after transformation from socialism to market economy Geological and
Mining Law was published in 1994. It was repealed by new Geological and Mining Law
issued in 2011 which went into force in 2012. Poland joined the European Union on 1st
May 2004. However, the accession itself has not changed the mining legislation
substantially.
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Available quantitative data from 2011-2015 shows how many cases relating to Geological
and Mining Law are judged annually. Voivodship Administrative Courts judge on average
127 cases per year. The most cases were judged in 2013 – 251 cases, least in 2015 – 73
cases. The Supreme Administrative Court judges on average 20 cases per year. The most
cases were judged in 2015 – 25 cases, least in 2011 – 17 cases. Average case before
Voivodship Administrative Court waits for judgment for a few months (from three to six
months) and almost 2 years before the Supreme Administrative Court.
To compare – the amount of all cases judged by Voivodship Administrative Courts
hesitates from 91 118 in 2011 to 114 520 in 2015. The total amount of judged cases is
constantly increasing.
The vast majority of the appellants were the mining entrepreneurs, the minor part were
other interested clients (e.g. the landowner, or green NGOs). The defendants are
typically the permitting authorities.
According to the data of administrative courts the number of won cases before
Voivodship Administrative Courts by the appellant significantly increased – from ca. 10%
of the cases in 2011-2013 to ca. 25% in 2014-2015. The increase can be explained by
new Geological and Mining Law which went into force in 2012. Cases conducted under
new law came into court sometime after. License authorities needed to learn new law. It
shows that judicial review of the administrative authority’s decision is very important and
many defective decisions are revoked or changed. It is predicted that, because of many
amendments to Geological and Mining Law, the amount of court cases related to this Act
remain stable or increase.
The case law significantly had an impact on legislation making, the Geological and Mining
Law and its implementing Government and Ministerial Regulations have been amended
many times, due to the lessons learnt during these court appeals and implementation of
European Union Directives.
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7.6.21.7 Success rates of exploration and extraction permits
The present report is based on the information provided by a few license authorities.
License authorities are not obliged to collect and process data concerning success rates
of exploration and extraction licenses. Overall data is not available.
The reasons of the rejection/withdrawal of the license:


withdrawal of the application,



not paying the licensing fee,



lack of co-authority consent,



not fulfilment the requirements of law and not correcting defects,



the violation of the license provisions,



ex officio and ex lege expiration of the license in cases provided by Geological and
Mining Law.

It is important to note that in numerous cases entrepreneurs failed at the stage of
gaining decision on the environmental conditions. The main reason of the rejection is the
violation of the specific destination of the properties foreseen in the local urban spatial
development plan or in the study of conditions and directions of spatial management (in
case of the absence of the local urban spatial development plan) and ecological
organizations objections. When the entrepreneurs are granted decision on the
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environmental conditions, it is likely that they would be granted licenses too. This is
expressed in the high permitting success rates. It is worth noting that rejection of the
applications was mainly caused by applicants because of not correcting the application’s
defects.
Detailed information was collected from Marshal of Lower Silesia Province. The following
data were collected.
Table A 108: Poland, Lower Silesia Province. Permitting rates.
Refusals to
modify the
license

Revoking of
the licenses

Refusals to
revoke/
expire/
withdraw of the
license

Year

New
licenses

Modification
of licenses

Decisions
cancelling the
proceedings

1999

13

-

-

-

-

-

2000

9

-

-

-

-

-

2001

6

6

-

-

-

-

2002

11

16

-

1

1

-

2003

15

35

1

1

1

-

2004

6

27

-

2

-

-

2005

13

38

-

1

-

2

2006

9

18

1

1

-

2

2007

8

25

5

-

-

-

2008

12

34

2

1

-

-

2009

15

41

4

1

-

-

2010

26

38

2

-

-

-

2011

18

50

-

1

-

1

2012

9

36

1

-

-

3

2013

11

37

1

-

-

4

2014

7

34

1

-

-

3

2015

12

48

4

2

-

-

Source: Marshal of Lower Silesia Province, Poland (via Anna Ostręga)

According to the above table the permitting success rate (not differentiated between
exploration and extraction phases) for the period 2013-2015 (percentage of decisions
cancelling the proceedings over new licences) reaches an average of 80% (20%
cancelled).
It is worth emphasising that Marshal of Lower Silesia Province did not refuse to grant the
license in years 1999-2015. Decisions cancelling the proceedings were issued mainly
because of the withdrawal of the applications. The most common is the procedure of the
modification of the license. It could be explained that licenses shall be granted for a
period no shorter than 3 years and not longer than 50 years – it often turns out that
some provisions of the license should be modified.
As a conclusion, the permitting itself is not the only burden on entrepreneurs, the
competition and the economic conditions are equally important. It is also remarkable that
the exploration is still easier for permitting while environmental permitting may decrease
the success.
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7.6.21.8 EU legislation impacting permits and licenses for exploration and
extraction
1) Does your country have any restrictive regulation on the private or legal entities
performing the duties of an exploration or extraction concessioner, operator
and/or holder of mineral rights as compared to the Services Directive
(2006/123/EC)?
The Services Directive (2006/123/EC) was implemented to Polish law mainly by 4
March 2010 Services on the Polish territory Act which. It did not implement any
restrictive regulation on the private or legal entities performing the duties of an
exploration or extraction concessioner, operator and/or holder of mineral rights.
2) Does any of your permitting documentation require the involvement/signature of
a geologist or mining engineer? If yes, which are these permits? Does it require a
BSc or MSc or PhD or chartered (certified) professional?
All permitting documentation (the application and the attachments) is filed by the
entrepreneur. The entrepreneur should be entitled to use geological
documentation which is made by professional geologist (BSc at least is required).
The current inventory during performing license activity is prepared by a mining
geologist (BSc at least is required). The entrepreneur is obliged to cooperate with
Manager for operations of the mining plant and supervisors who are required to
have specified qualifications. The operations of the mining plant is carried out only
under the direction and supervision of persons possessing the required
qualifications.
3) Do you have a legislation on financial guarantees (with regard to the Extractive
Waste Directive, Article 14)? Is the cost calculation of this guarantee done by an
independent third party?
Provisions of law on financial guarantees are included in: Act on Extractive Wastes
(unif. text J.L. 2013, item 1136) and the Regulation of the Minister of
Environment on 11 February 2015 on the financial guarantee and its equivalent
for a mining waste facility (J.L. item 311). According to Article 32, par. 2 "The
calculation of the financial guarantee or equivalent shall be made on the basis of:
(...) 2. Assumptions that independent and suitably qualified third parties will
assess and perform any rehabilitation work needed.
4) Is there a list of inert mine waste published in your country in accordance with
Article 1(3) of Comm. Dec. 2009/359/EC?
Ministry of Environment 15 July 2011 Regulation on criteria for assigning
extractive waste into inert waste (J.L. No. 175, item 1048) defined detailed
criteria for assigning extractive waste into inert waste. There is no a list of inert
mine waste.
5) Do you use the risk assessment of 2009/337/EC Commission Decision of 20 April
2009 on the definition of the criteria for the classification of waste facilities in
accordance with Annex III of Directive 2006/21/EC of the European Parliament
and of the Council concerning the management of waste from extractive
industries for abandoned sites as well?
Ministry of Environment 5 April 2011 Regulation on the criteria for the
classification of waste from extractive industries facilities (J.L. No. 86, item 477)
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defined detailed criteria for the classification of waste facilities which include the
risk assessment.
6) Has your country applied the waiver of the Landfill Directive paragraph 3 of Article
3: MS may declare at their own option, that the deposit of non-hazardous noninert mine waste, to be defined by the committee established under Article 17 of
this Directive can be exempted from the provisions in Annex I, points 2, 3.1, 3.2
and 3.3 (location screening, multiple barriers, leachate collection)?
Deposit of non-hazardous non-inert mine waste if regulated in 10 July 2008 Mine
Waste Act (J.L. No. 138, item 865). Poland applied the waiver of the Landfill
Directive paragraph 3 of Article 3 (Article 2 section 2 Mine Waste Act).
7) Does a mine operator has to prepare and submit both a general waste
management plan and a mine waste management plan as well? To the same or
separate authorities?
There are separate decisions. Mine waste management program is approved by
Regional Director of Environmental Protection/ Marshal of the Province/ the
district head (starosta). Deposit and process waste permission is issued by
Marshal of the Province/ the district head (starosta).
8) Has your national legislation transposed the Accounting Directive (2013/34/EC),
with special regards its Art. 41-48 on the extractive industry? Do these rules on
financial reporting appear in the concession law or mining act either?
The Accounting Directive (2013/34/EC) was transposed to Polish law by
29 September 1994 Accounting Act (J.L. No. 121, item 591). These regulations
are transposed to Polish law and do not appear in the Geological and Mining Law.
9) Has your national legislation transposed the Transparency Directive
(2004/109/EC, 2013/50/EU), especially Article on the extractive industry? Do
these rules appear in the concession law or mining act either?
The Transparency Directive (2004/109/EC, 2013/50/EU) was transposed to Polish
law by inter alia 29 July 2005 Public Offer and the Conditions for Introducing
Financial Instruments to the Organised Trading System and Public Companies Act
(J.L. No. 184. item 1539) and 29 September 1994 Accounting Act (J.L. No. 121,
item 591). The Transparency Directive requires preparation on an annual basis, a
report on payments made to governments. The report shall be made public at the
latest six months after the end of each financial year and shall remain publicly
available for at least 10 years. Payments to governments shall be reported at
consolidated level. These regulations are transposed to Polish law by mentioned
above Acts and do not appear in the Geological and Mining Law.
10) Does your competent authority ask for or check the CE marks of the exploration
or extraction equipments when permitting or when having on-site inspections?
Does the mining authority have a regulatory/supervision right in product
safety/market surveillance in accordance with Regulation (EC) No 765/2008 of the
European Parliament and of the Council of 9 July 2008 setting out the
requirements for accreditation and market surveillance?
According to Article 24 section 1 point 4 Geological and Mining Law in the
application for granting the concession the resources available to the applicant to
ensure the proper performance of the intended activities shall be specified.
According to Article 38 section 2 point 7 30 August 2002 System of assessment of
compliance Act (J.L. No. 166, item 1360) the Head of the State Mining Authority
has supervision right in product safety/market surveillance.
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7.6.22 Portugal
7.6.22.1 General introduction
Portugal is endowed with a complex and diversified geology with a considerable mineral
potential, leading to the occurrence of a considerable number of ore, industrial and
ornamental stone deposits. The territory of Portugal covers 50% of the Iberian Pyrite Belt
(IPB), which is considered to be the main metallogenic province of the EU. The IPB is the
primary source of base metals in the EU. In Portugal mining is considered one of the
areas with more investment potential, and the government (notably the Ministry of the
Economy) has been dedicating very significant attention and resources to the
development of mining projects by private investors. Regarding the risk factors to be
taken into consideration by investors, it must be stressed that Portugal is a country
where the rule of law prevails, in which both political and legal stability and the
independence of the courts are guaranteed (Botica Santos and Moreira Cortez, 2013).
Portugal’s mineral potential is considered to be far from being fully exploited. The local
geological resources are diverse:
1. in northern Portugal, there are tungsten and tin deposits (associated with the
contact between granite and metal sediments), and also precious metals, and
uranium and lithium deposits;
2. northern-central Portugal has a predominance of granitic rocks;
3. in southern-central Portugal (in addition to gabbros, diorites, serpentinites,
anorthosites, granodiorites, tonalites and granites), the most important mineral
occurrences are base metals associated with the Cambrian-Ordovician volcanic
sedimentary complex, precious metals, tungsten and tin, as well as the potential
presence of chrome, nickel, cobalt, platinum, and basic and ultra-basic rocks.
4. Present non-metallic minerals include ornamental rocks and marble, in particular;
in the south, acid volcanic rocks in the volcanic sedimentary complex form the
metallotect of the polymetallic massive sulphides deposits that are typical of the
IPB; and
5. non-metallic resources also include sands, gypsum, clay, kaolin, limestone,
diatomite and salt
Mineral ownership
Ownership of metallic and industrial mineral rights (e.g. kaolin, quartz, feldspar, special
clays, special sands, halite, gypsum, etc.) belong to the state (Article § 1 ML). Quarries
of construction minerals (e.g. marbles, limestones, clays, granites, aggregates, slates)
belong to the landowner.
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7.6.22.2 Legislation governing mineral exploration and extraction
Until recently the primary legal basic of mineral extraction activity had been the Mining Law No. 18,713 of 1930 as amended by Law No.
90/1990, which established the General Regime for the Discovery and Use of Geological Resources, and the Decree-Law No. 88/1990 which
regulated with more detail the use of the mineral deposits. However, in June 2015 the Portuguese Mining Code was revised and the
Government enacted the Law nº54/2015, which revoked the Decree-Law 90/90 and is nowadays the legal framework regime of exploration
and use of existing geological resources in the country including those located in the national maritime area. Now the Government is working
on the procedural conduct that will regulate the basic law (Law nº54/2015 referred above), i.e. the legislative regulations for the mineral
deposits (mines) and for the hydrogeological and geothermal resources, so this law is still (August 2016) not in force. For quarries the guiding
principles relating to the exploration and exploitation of mineral masses (private domain, landowners- quarries) is regulated by the Decree-Law
No. 270/2001 which has been amended by the Decree-Law No. 340/2007 of 12th October.
Table A 109: Portugal. Legislation relevant to exploration and extraction permitting.

mining, minerals management, technical and
health safety, concession

Legislative
sector

Code

English title

Web link

Permitting
provisions
(Y/N)

PT-L1

Law 54/2015, defining the
legal bases for mining
activities, 2015-06-22

www.dgeg.pt

Y

PT-L2

Decree-law 90/90, defining
the legal bases for mining
activities, 1990-03-16

www.dgeg.pt

PT-L3

Decree-law 270/2001,
defining the legal bases for
mining activities (mineral
masses-quarries), 200110-06

Deadl
ines
(Y/N)

Relevant to (Y/N)

Relevant at (Y/N)

explo
ratio
n

extra
ction

postextract
ion

local

regio
nal

(central)
national

Remarks

Y

Y

Y

Y

Y

Y

Y

mining law

Y

Y

Y

Y

Y

Y

Y

Y

mining law

www.dgeg.pt

Y

Y

Y

Y

Y

Y

Y

Y

mining law (mineral
masses-quarries)

PT-L4

Decree-law 340/2007,
defining the legal bases for
mining activities (mineral
masses-quarries), 200710-12

www.dgeg.pt

Y

Y

Y

Y

Y

Y

Y

Y

mining law (mineral
masses-quarries),
alterations

PT-L5

Decree-law 88/90, defining
the legal bases for mining

www.dgeg.pt

Y

Y

Y

Y

Y

Y

Y

Y

mining law (mineral
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Legislative
sector

Code

English title

Web link

Permitting
provisions
(Y/N)

Deadl
ines
(Y/N)

Relevant to (Y/N)
explo
ratio
n

extra
ction

postextract
ion

Relevant at (Y/N)
local

regio
nal

(central)
national

activities (mineral
deposits), 1990-03-16

Remarks

deposits)

PT-L6

Regulate-decree 8/2003,
defining the industrial
activity framework, 200304-11

www.dgeg.pt

Y

Y

Y

Y

Y

Y

Y

Y

industrial activity
permitting

PT-L7

Decree-law 165/2002,
defining radioactive
substances management,
2002-07-17

www.dgeg.pt

N

N

Y

Y

Y

Y

Y

Y

radioactive minerals
management

PT-L8

Ordinance 1083/2008,
defining taxes for mineral
masses-quarries
exploration and extraction,
2008-09-24

www.dgeg.pt

N

Y

Y

Y

N

Y

Y

Y

tax calculation

PT-L9

Rectification declaration
20-AP/2001, rectifying
law-decree 270/2001,
2001-11-30

www.dgeg.pt

Y

Y

Y

Y

Y

Y

Y

Y

rectification of
mining law (mineral
masses-quarries)

PT-L10

Ordinance 897/95,
updating taxes for mineral
masses-quarries
exploration and extraction,
1995-07-17

www.dgeg.pt

N

Y

Y

Y

N

Y

Y

Y

tax calculation

PT-L11

Ordinance 598/90, defining
taxes for mineral massesquarries exploration and
extraction, 1990-07-31

www.dgeg.pt

N

Y

Y

Y

N

Y

Y

Y

tax calculation

PT-L12

Decree-law 162/90,
regulating health and
safety in the mining sector,
1990-05-22, also DecreeLaw 24/2012 (minimum

www.dgeg.pt

N

N

N

Y

N

Y

N

Y

health and safety
regulation
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Legislative
sector

Web link

Permitting
provisions
(Y/N)

Deadl
ines
(Y/N)

PT-L13

Decree-law 69/2000,
defining the environmental
impact evaluation
framework, 2000-05-03

www.dgeg.pt

Y

PT-L14

Decree-law 197/2005,
defining the environmental
impact evaluation
framework, 2005-11-08

www.dgeg.pt

PT-L15

Decree-law no. 151B/2013, Oct. 31st,
Regulatory framework for
Environmental Impact
Assessments (EIA), which
establishes the rules for
public and private projects
likely to cause deleterious
effects on the
environment; and
identifies project typology,
amended by DL 179/2015

Relevant to (Y/N)

Relevant at (Y/N)

explo
ratio
n

extra
ction

postextract
ion

local

regio
nal

(central)
national

Y

Y

Y

Y

Y

Y

Y

environmental
principles

Y

Y

Y

Y

Y

Y

Y

Y

environmental
principles,
alterations

www.dgeg.pt

Y

Y

N

Y

Y

Y

Y

Y

Environmental
impact assessment

PT-L16

Decree-law no. 232/2007,
June 15th amended by DL
no. 58/2011 Strategic
Environmental
Assessment: Regulates the
assessment of the effects
of certain plans and
programmes on the
environment

www.dgeg.pt

N

Y

N

Y

Y

Y

Y

Y

SEA

PT-L17

Decree-law 152/202,
defining waste landfills
management, 2002-05-23

www.dgeg.pt

Y

Y

N

Y

Y

Y

Y

Y

mining waste
management

Code

English title

Remarks

environment

requirements for worker’s
protection)
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land use
planning,
spatial
water
development, management
soil
management

Legislative
sector

Code

English title

Web link

Permitting
provisions
(Y/N)

PT-L18

Decree-law 198-A/2001,
defining mining
rehabilitation concession,
2001-07-06

www.dgeg.pt

Y

PT-L19

Ordinance 330/2001,
defining technical
standards for
environmental impact
studies, 2001-04-02

www.dgeg.pt

PT-L20

Decree-law 194/2000,
defining environmental
permitting, 2000-08-21

PT-L21

PT-L22

Deadl
ines
(Y/N)

Relevant to (Y/N)

Relevant at (Y/N)

explo
ratio
n

extra
ction

postextract
ion

local

regio
nal

(central)
national

Y

N

N

Y

Y

Y

Y

abandoned mines
rehabilitation

Y

Y

N

Y

Y

Y

Y

Y

environmental
impact studies

www.dgeg.pt

Y

Y

Y

Y

Y

Y

Y

Y

environmental
permitting

Decree-law 544/99,
regulating mining waste
management, 1999-12-13

www.dgeg.pt

Y

Y

N

Y

Y

Y

Y

Y

mining waste
management

Decree-law n.º 10/2010, of
February 4, waste
management of mineral
deposits exploration and
mineral masses, amended
by Decree-Law n.º
31/2013

www.dgeg.pt

Y

Y

N

Y

Y

Y

Y

Y

mining waste
management

Y

Y

Y

N

Y

Y

Y

land use planning
national policy

Remarks

No laws identified directly related with mining legislation and permitting.

PT-L23

Law 31/2014, defining the
legal bases for soils public
policy, land use planning
and urbanism, 2014-05-30

www.dgeg.pt

Y
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public administration, culture
court procedures
heritage

transportation, construction,
catastrophe protection, police,
military

Legislative
sector

Web link

Permitting
provisions
(Y/N)

Deadl
ines
(Y/N)

Relevant to (Y/N)
explo
ratio
n

postextract
ion

Relevant at (Y/N)

Code

English title

PT-L24

Decree-law 80/2015,
developing the legal bases
for soil use, 2015-05-14

www.dgeg.pt

Y

Y

Y

Y

N

Y

Y

Y

land use planning
national policy
(practical
application)

PT-L25

Regulate-decree 15/2015,
defining soil classification
criteria, 2015-08-19

www.dgeg.pt

N

N

Y

Y

Y

Y

Y

Y

soil classification
criteria

extra
ction

local

regio
nal

(central)
national

Remarks

No laws identified directly related with mining legislation and permitting.

No laws identified directly related with mining legislation and permitting.

No laws identified
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7.6.22.3 Authorities governing mineral exploration and extraction
The main responsible authority for licencing of exploration and extraction of state-owned mineral deposits (metallic and
industrial minerals) is the DGEG (Directorate General of Energy and Geology) in the sphere of the Ministry of Economy. The DGEG is then
responsible for issuing permits for mineral deposits of mineral occurrences with high economic interest due to their scarcity, high
specific value or importance for the application in industrial processes. This refers to those deposits existent within national territory and
offshore within the exclusive economic Zone, and includes mineral substances used to obtain metals that contain gold, silver, copper, etc.,
radioactive substances, coal, talc, kaolin, diatomite, quartz, precious and semiprecious stones, the sands, gravel, and other aggregates that
occur on the seabed and or subsoil of the territorial sea and continental platform. In Portugal, the DGEG acts as a “one stop shop” for stateowned minerals. Notwithstanding the above, specific competencies governed by different co-authorities regarding health and safety, nature
conservation and cultural heritage may also apply, e.g. the Portuguese Environmental Agency (within the Portuguese Ministry of the
Environment, Territory Management and Energy) issues the environmental permit (e.g. the approval of an EIA) during the extraction phase (no
environmental permit needed for exploration).
For quarries, the licencing authority depends on the quarry type. For quarries class 1 (with a surface equal or larger than 25 ha) and for
quarries class 2 (underground quarries or open pit quarries with less than 25 ha, but which exceed any of class 3 quarries’ limits), the licencing
authority is the DGEG. For quarries class 3 (quarries with a surface area < 5 ha and a quarry depth < 10 m and a quarry production < 150.000
t/year and quarry Employees < 15 and explosive consumption < 2.000 kg/year) and class 4 (Small quarries which do not exceed any class 3
quarries limits) the licencing authority is the Municipal Chamber (or Municipality – Cámara Municipal).
For offshore exploration and extraction activities (e.g. of seafloor massive sulphides), besides the DGEG, the Ministry of Sea and the Ministry of
Environment (only for the extraction phase) are also responsible co-authorities. The Autonomous Regions of Azores and Madeira are
responsible for the granting of rights over geological resources located in their territory.
Table A 110: Portugal. Relevant authorities in exploration and extraction permitting.
Code

Name of
entity

English
name of entity

Address / web
access

Role in permitting

1479

Relevant
to

Statute or relevant piece of
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PTE1

DirecçãoGeral de
Energia e
Geologia

Directorate
General of
Energy and
Geology

www.dgeg.pt

Mining permitting
national authority

Y

Y

Y

PTE2

Laboratóri
o Nacional
de Energia
e Geologia
(LNEG)

National
Laboratory of
Energy and
Geology

http://www.lneg.p
t/

Portuguese
geological survey,
participates in EIA
study evaluations

Y

Y

Y

PTE3

Agência
Portugues
a do
Ambiente
(APA)

Portuguese
Environmental
Agency

www.apambiente.
pt

Environment
permitting national
authority

N

Y

Y

PT-L13-22

PTE4

DirecçãoGeral do
Território

Directorate
General of the
Territory

www.dgterritorio.p
t

Land use permitting
national authority

Y

Y

Y

PT-L23-L25

PTE5

Comissões
de
Coordenaç
ão e
Desenvolv
imento
Regional

Regional
Coordination and
Development
Commissions

www.ccdr-n.pt;
www.ccdrc.pt;
www.ccdr-lvt.pt;
www.ccdra.gov.pt;
www.ccdr-alg.pt

Land use permitting
regional authorities

Y

Y

Y

PT-L23-L25

PTE6

Municípios

Municipalities

Land use permitting
municipal
authorities

Y

Y

Y

PT-L23-L25

PTE7

Ministerio
do Mar

Ministry of Sea

Offshore activities

Y

Y

Y

-

http://www.portug
al.gov.pt/pt/minist
erios/mm.aspx
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Court
jurisdiction

Code

Name of
entity

English
name of entity

Address / web
access

Role in permitting

exploration

extraction

post extraction

Second instance
permitting (regional,
central, national)

Relevant
to

PTE8

DirecçãoGeral de
Saúde

Directorate
General of
Health

www.dgs.pt

Health national
authority

N

Y

Y

PT-L7, 12

PTE9

Autoridad
e para as
Condições
do
Trabalho

Work Conditions
Authority

www.act.gov.pt

Work conditions
national authority

N

Y

N

PT-L12

Statute or relevant piece of
legislation

Remarks

Not identified
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7.6.22.4 Licensing procedures for exploration
Summary of all the different permitting procedures for exploration
Mineral licensing will generally follow in the wake of an application submitted by the
applicant for the granting of an exploration contract. Applications for exploration
contracts are addressed to and decided by the Minister for the Economy (or by his
Secretary of State for Energy), submitted to and processed by the Directorate-General of
Energy and Geology (DGEG) which will also monitor the exercise of the operations
covered by the contracts.
Differences for the different types of mineral deposits
Ore deposits (including all metallic and radioactive ores, coal, graphite, pyrites,
phosphates, asbestos, talcum, kaolin, diatomite, quartz, feldspar, precious and semiprecious stones, potassium salts and rock-salt) are State owned. Mineral masses (clays,
limestones, marbles, gypsum, granites, sand and in general all the ornamental stones
and those used in building not included under the ore deposits category) are not stateowned and may be privately owned. Only the State owned mineral deposits can be
conceded for exploration. For private-owned minerals a prospecting license can be
assigned (although it is nowadays a rare case).
Description of the permitting procedures
Assignment of exploration rights is subject to the prior consent of the Minister following
an application lodged by the Licensee, accompanied by information concerning the
capacity of the intended Licensee to continue operations and to meet contractual
commitments, particularly those in respect of the schedule of work and investment which
must be up to date. Also the measures that will be adopted for environment safeguarding
should be generally described.
If there are several companies applying to explore the same area or other relevant
reasons, the Ministry of Economy can decide to open a public tender. However, this
procedure is rare, although the mining law includes this possibility.
Exploration rights cover the minerals specified in the contract and the area set forth
therein. The contract stipulates the general work programmes and minimum investments
as agreed in advance, to be implemented by the Licensee over the duration of the
contract in question (balances of investments made larger than the established minimum
figures established for a given contract period may, however, be carried forward to the
next period). The general schedule is complemented every year by detailed programmes
and the respective budget. They are monitored via presentation of half-yearly progress
reports the last of which should be drawn up as the final report of the work and
investments undertaken, presented together with the main conclusions. The reports and
technical data provided by the Licensee are considered confidential during the duration of
the contract.
Non-compliance with these minimum commitments may lead to refusal of time extension
or to cancellation of the contract by decision of the Minister after prior notice to and
consultation with the Licensee.
For the assignment of a private-owned minerals prospecting license is required a prior
opinion, issued by the Comissão de Coordenação e Desenvolvimento Regional (CCDR) or
by the City Council, in cases where the area of the application is inserted in captivates or
reserved spaces the extractive industry in the respective Municipal Director Plan (PDM).
This opinion shall be delivered within 30 working days, after which, in the absence of a
reply, be considered favourable. After that the license should be applied to DGEG (the
national mining authority), including a prospecting working plan (where the rehabilitation
works are also referred) and prove that the propriety is owned/rented by the applicant.
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After the issuance of the license, the prospecting must be developed within one year
(renewable for an equal period, only once). Finalized the prospecting works (small pits,
drill holes, trenches, geophysical surveys, among others), the intervention sites should
be retrieved back, as much as possible, to the original topography. As a result of these
works a report of the work carried out to indicate the results achieved within the
prospecting period must be sent to the mining authority.
Public entities involved in the process
The DGEG is the main entity involved in the granting of an exploration contract
(exploration licence).
In processing mineral licenses other departments of the Administration are involved in
the environment and spatial planning, namely the Comissões de Coordenação e
Desenvolvimento Regional (CCDRs), are consulted as they are the municipal authorities
of the area covered by the application. Their comments will be taken into account, but
the decision to grant the license is exclusively from the Minister of Economy (DGEG). The
application is published in regional and national newspapers invited everyone to send
their comments to the mining authority.
Timeframes
The timeframe for the mining authority to make a decision on exploration rights are not
defined by the law. In practice, if there are no delays with the approval of permits,
exploration rights are granted generally as shown in the schedule below. However,
practice shows that the average time to get an exploration permit is of 7 months.

Geographic areas covered by the permit
The area (2D) to be conceded, except for exceptional cases, cannot exceed 1,000 km 2.
Its designation is agreed between the applicant and the Ministry of Economy. The
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occupation of land to set up the exploration work shall be preceded by the consent of the
owners of the land in question, which, if refused without due grounds, may be granted by
the courts at the Licensee's request.
Rights and duties of the licensee
Non-compliance with the minimum commitments referred in the previous section
“Description of permitting procedures” may lead to refusal of time extension or to the
cancellation of the contract by decision of the Minister of Economy after prior notice to
and consultation with the Licensee. The contract also stipulates payment of an annual
mining rights surface fee, fixed or variable, in proportion to the size of the area granted
(€/km2). The nature and amount to be stipulated are negotiable. The exploration contract
also contains provisions concerning the duration of the operating contract and the
payment of a royalty (usually a percentage of sales F.O.B./Mining area). Cancellation of
the prospecting and exploration contract resulting from non-compliance with legal or
contractual obligations is subject to the rules and procedures established by law.
Renunciation of rights or complete abandon by the Licensee of the area under concession
is allowed provided that the Licensee's commitments have been complied with or that the
justification submitted is accepted.
Legal nature of the rights
The total duration of the contract, including time extensions should not exceed 5 years.
Contract periods are negotiable and usually include an initial period of 1 to 2 years
followed by 3 or 3x one-year extensions, if consistent with the minimum work
programme and budget. With the exception of those areas in respect of which a mining
contract application has been lodged, the Licensee should abandon a part (usually 50%)
of the area contracted for on the occasion of each time extension to the prospecting and
exploration contract. Exploration rights are exclusive and transferable, if authorized by
the Ministry of Economy.
Links between the exploration permit and a future license for extraction
Pursuant to prevailing legislation, the State, in the event of a commercial discovery,
guarantees the exclusive granting of a mining concession (involving entering into a
proper contract) in respect of the resources discovered within the scope of the
exploration contract provided that the Licensee is not at fault with regard to compliance
with legal and contractual obligations, provided always that an application is submitted to
the effect, before the prospecting and exploration contract ends, accompanied by the
necessary information (including presentation of a mining plan compatible with good
mining practice and with environmental protection requirements).
Average length to get an exploration permit
7 months.
Main problems or major modifications related to exploration permitting
In Portugal, the exploration permit is dealt by the Ministry of Economy through DGEG,
the mining authority. However, some exploration activities such as drilling may need
other permits depending on their location within the area and in these cases the
applicants must obtain them (e.g. exploration areas that include classification zones of
cultural heritage). If the environmental and social stakeholders don’t have a negative
position about the exploration application when they are consulted, the license can be
granted (ideally) in 4 months. Nevertheless, the reduction of skilled staff in the
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Portuguese public administration, namely in the mining authority, can provoke additional
delays in the permitting process.
7.6.22.5 Licensing procedures for extraction
Summary of all the different permitting procedures for extraction
Mineral licensing will generally follow in the wake of an application submitted by the
applicant for the granting of an extraction contract. Applications for extraction contracts
are addressed to and decided by the Minister of Economy (or by his Secretary of State
for Energy), submitted to and processed by the Directorate-General of Energy and
Geology (DGEG) which will also monitor the exercise of the operations covered by the
contracts. The application should include a formal request, a general plan should be
including a Mining plan, a Health and Safety plan, an Environmental and Landscape
recovery plan and a Waste Management plan and a Pre-Feasibility Study, besides the
EIA, whenever necessary.
Differences for the different types of mineral deposits
Ore deposits (including all metallic and radioactive ores, coal, graphite, pyrites,
phosphates, asbestos, talcum, kaolin, diatomite, quartz, feldspar, precious and semiprecious stones, potassium salts and rock-salt) are State owned. Mineral masses (clays,
limestones, marbles, gypsum, granites, sand and in general all the ornamental stones
and those used in building not included under the ore deposits category) are not stateowned and may be privately owned. To date, no different procedures have been
applicable to the different mineral deposits or different types of land under the mining
law.
Description of the permitting procedures
There are several ways of applying for extraction rights:





In the sequence of an exploration contract.
By direct assignment by request of the interested. Obtaining the concession in this
way requires that the area where the mineral deposit is placed is available or not
covered by any mineral rights in force for the same substances. Both in the
sequence of an exploration contract or through direct assignment, an
experimental extraction license can be granted.
By direct allocation through public tender. If understood as strategic for the
national economy, a mineral deposit can be attributed by contest, for which it will
be published in national and local newspapers where deadlines for proposals and
possible claims will be fixed.

For private-owned minerals and prior to the request for allocation of an extraction license
is necessary to check if the project is subject to an Environmental Impact Assessment
(EIA). If that is the case, the project does not require prior notice. Otherwise, it will be
necessary to obtain a prior opinion of favourable location, according to what has been
described previously for the prospecting license.
Along with the application various technical and administrative documents need to be
submitted:






Application for assignment of the license;
Opinion of favourable location;
Proof of possession of the land, in the form of a public deed;
Identification of the responsible technician;
Topographical and cadastral plans;
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Justification of economic viability of the project;
Technical documents relating to the Quarry plan, depending on the dimension of
the quarry, that can include a Quarrying plan, a Health and Safety plan, a
Landscape recovery plan, a Deposition plan, a Deactivation plan and Environment
and Monitoring Plan, besides a Feasibility study.

Additionally, if the project is covered by the EIA legislation, the licensing will take place
only when it is issued an Environmental Impact Statement (EIS) favourable or favourable
conditioned (substituting the opinion of favourable location). The decision on the
application is usually given (ideally) within 80 days in the case of the Licensor be the
mining authority (DGEG) and 70 working days in the case of the Licensor be the
municipality.

Public entities involved in the process
For operations larger than 15 hectares or with an extraction rate of 200,000 tonnes (and
all scale of operations if located in areas of protected landscape identified by law) an EIA
and a protection plan must be submitted to be approved by the Environment Ministry as
a condition for the award of the contract. The Environmental Impact Study (EIA) contains
a summary description of the project, the identification and assessment of potential
impacts, positive and negative, that its implementation may have on the environment,
the foreseeable development of the current situation without the realization of the project
(no-action or zero alternative), the environmental management measures designed to
prevent, minimize or compensate for adverse impacts expected, the measures which will
enhance the positive impacts, the description of the monitoring plan and the conclusions
and final recommendations resulting from the preparation of this document. In the EIA
various environmental factors are covered, depending on the depth of the approach to
the type of project and of the specific characteristics of the location.
The main factors included in the EIA are: climate, geology and geomorphology, soils and
land use, surface and ground water resources, water quality, air quality, environmental
noise, flora, vegetation and habitats and biotopes, fauna, landscape, land use planning,
socio-economy and archaeological heritage. Environmental assessment performed in the
EIA focuses on the implantation, extraction, closing and post-closing of the quarry or
mine. The EIA consists of a synthesis report, technical reports (when required),
attachments and a non-technical summary.
In accordance with the provisions of the law, if the EIA is refused by the Minister of
Environment the mining licence should not be granted. Also the extraction application will
be advertised through a public consultation and all the comments received will be taken
into account, but the decision, if the environmental impact study is approved by the
Ministry of Environment, is exclusively by the Ministry of Economy.
Timeframes
The laws do not define timeframes in which the authorities have to make their decisions.
Only the main mining law and the environmental laws only define periods for public
consultation periods and some deadlines for the EIA but do not have fixed time periods in
which decisions should be made. In the practice, if all permits are approved in time, a
typical timescale for the grating of extraction rights for state-owned minerals (metals and
industrial minerals) is shown in the table below (“schedule for granting of exploitation
rights”), i.e. it takes an average of 11 months.
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Geographic areas covered by the permit
The area (2D) to be conceded is normally small and there aren´t any limits for it. Its
designation is agreed between the applicant and the Ministry of Economy. The Licensee is
entitled to apply for expropriation for public service of the land necessary to the mining
operations in the event that an agreement cannot be reached with the respective land
owners.
Rights and duties of the licensee
The concession contract entitles the Licensee the sole right to extract the specified
mineral resources within the area set forth in the contract. Mining operations shall
proceed in accordance with a general work plan approved or revised (as necessary) and
with yearly work programmes which should be consistent with applicable regulations and
good mining and environmental practice. This general plan should include a Mining plan,
a Health and Safety plan, an Environmental and Landscape recovery plan and a Waste
Management plan.
The Licensee shall appoint and register the technical manager in charge of the mining
operations.
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Notice of suspension of mining operations must be given to the Minister of Economy and
consent obtained, and the suspension may not last longer than authorised, unless
renewal was requested and granted, if justified. Unauthorised suspension of mining
operations may lead to cancellation of the contract if the Licensee, following a reasonable
period of notice, does not put an end to the suspension or presents acceptable
justification. Cancellation of the contract for non-compliance with legal and contractual
conditions is subject to the rules and procedures established by law.
The contract also stipulates an annual payment of a royalty, generally in the form of a
percentage of the values of the F.O.B./Concession sales. This royalty can be partly
applied directly by the concessionaire in local, regional, national social and environmental
projects (approved by the mining authority), thus reducing the royalty that should be
paid to the government. Conditions governing the periodic review (usually every 5 or 10
years) of this percentage and its suspension or reduction whenever justified to ensure
continuation of operations are also governed by the provisions of the contract.
Legal nature of the rights
The duration of the contract is stipulated on the basis of the estimated duration of the
resources under normal operating conditions in accordance with the geological report,
preliminary feasibility study and mining plan submitted together with the application. It
covers an initial period and 1 or 2 time extensions. An experimental extraction license is
granted normally by a period between 3 and 5 years. Extraction rights are exclusive and
transferable, if authorized by the Ministry of Economy.
Links between the exploration permit and a future license for extraction
Pursuant to prevailing legislation, the State, in the event of a commercial discovery,
guarantees the exclusive granting of a mining concession (involving entering into a
proper contract) in respect of the resources discovered within the scope of the
exploration contract provided that the Licensee is not at fault with regard to compliance
with legal and contractual obligations, provided always that an application is submitted to
the effect, before the prospecting and exploration contract ends, accompanied by the
necessary information (including presentation of a mining plan compatible with good
mining practice and with environmental protection requirements).
Average length to get an extraction permit
5 months after the approval of an environment impact study. This study is evaluated by
a steering committee coordinated by the environment authority during 4-6 months. On
average, it takes any project eleven months as shown previously for state-owned
minerals (metals and industrial minerals).
Integrity Assessment
No cases of lack of transparency in the permitting are known. Also, no cases of unequal
treatment on the basis of nationality are known. No special rules for foreign applicants
apply. Notwithstanding, under Portuguese corporate law, any foreign company not
legally domiciled in Portugal that aims to undertake activity in Portugal for more than one
year must create a permanent establishment in Portuguese territory. Moreover, in what
concerns tax representation before the Portuguese Tax Authorities, the Portuguese
Corporate Income Tax Code establishes that an entity that has neither its head office or
(place of) effective management in Portuguese territory, nor a permanent establishment
situated therein, shall be required to appoint a person or entity with residence, head
office or (place of) effective management in that territory as its tax representative before
the Portuguese Tax Authorities, in case it generates income in this territory. As an
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exception, company’s resident for tax purposes in a Member State of the European
Union, or a Member State of the European Economic Area (in the latter case, the
exception applies insofar there is an administrative cooperation agreement in force
between Portugal and the relevant EEA Member State) are not required to appoint a tax
representative. Foreign direct investment is not restricted under general Portuguese
law. In respect of repatriation of profits and investment, there are no currency controls
under Portuguese law and money can be freely transferred into or out of Portugal. Also,
there are no restrictions on the remittance of profits or investments abroad (ICLG,
2015).
Main problems or major modifications related to extraction permitting
In Portugal extraction permits are dealt by the Ministry of Economy through DGEG, the
national mining authority. If the environmental authority doesn’t have a negative position
about the EIA study (extraction phase), the license can be granted in 7-8 months.
Nevertheless, the reduction of skilled staff in the Portuguese public administration,
namely in the mining authority, can provoke additional delays in the permitting process.
Also the public consultation process can provoke some political pressure, especially by
NGOs, delaying or even affecting the decision in a negative way. The general permitting
system in Portugal can be improved if the mining law allows a unique mining title and for
a long period, from exploration to closure, but with all the commitments defined and
updated when necessary.
7.6.22.6 Court cases on permitting procedures
The procedural and institutional framework of court appeals
The Portuguese civil court system is based on distinctive categories of courts:






Tribunal Constitucional – the Constitutional Court;
Supremo Tribunal de Justiça – the Portuguese Supreme Court;
Tribunais da Relação – the Regional Appeal Courts;
Tribunais de Primeira Instância – the Court of First Instance; and
Tribunais Arbitrais – arbitration courts and Julgados de Paz.

The Constitutional Court is aimed at resolving disputes regarding people’s fundamental
rights, as they relate to those foreseen in the Portuguese Constitution. Generally,
sentences given by the Court of First Instance can be appealed to the Regional Appeal
Court. Exceptions are stated in certain matters involving claims below a certain threshold
or in cases where the appellant’s loss is insignificant. Such thresholds do not apply to
matters regarding personal status, parental authority and inalienable rights. An appeal of
a decision ruled by a Regional Appeal Court will fall in the jurisdiction of the Portuguese
Supreme Court. The Supreme Court only rules regarding the interpretation of law and
does not examine the facts established by the lower courts.
Upon an unfavourable decision to grant a permit by the mining authority, the interested
party may: (i) file a complaint to the same administrative body which made the decision,
requesting the revocation or modification of the same, based on its illegality or
inconvenience; (ii) submit an appeal to the most hierarchically superior administrative
body in relation to the body which took the decision, or to the collegial administrative
body to which the former is a member or to its delegating or supervisory administrative
body, requesting the revocation or modification of the decision based on its illegality or
inconvenience; or (iii) file a judicial appeal requesting the declaration of invalidity of the
decision based on its illegality.
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Quantitative data or expert assessment of the last 20 years in minerals permitting cases
In Portugal, no relevant court cases have been identified in the last 30 years. Most of the
disputes have been settled in friendly terms with the DGEG. Known are only 3 cases
where the companies dropped off the exploitation application (for kaolin) due to social
contestation during the public consultation phase, but they are not relevant besides a
very local scale.
Most decisive and representative court judgements
No court judgements known.
Conclusions
Most disputes against permitting procedures in Portugal have been resolved in friendly
terms and no relevant court cases exist in the last 30 years.
7.6.22.7 Success rates of exploration and extraction permits
Between 2013 and 2015:
36 new exploration permitting applications were submitted, the distribution of which with
regard to non-energy commodity groups were
25 metallic minerals
11 industrial minerals
of which
39 were approved (close to 100 % success rate; some of the applications were done
before 2013, which explains that we have a bigger number of the approved ones).
Between 2013 and 2015:
37 new extraction permitting applications were submitted (experimental and definitive
extraction licenses), the distribution of which with regard to non-energy commodity
groups were
3 metallic minerals
34 industrial minerals
of which
12 were approved (32,4 % success rate).
A small part of the low success rate is related to the government change during 2015 but
that was a temporary event and the rate during 2016 has increased considerably.

7.6.22.8 EU legislation impacting permits and licenses for exploration and
extraction
Answering the following specific questions prepared by jurist experts to be addressed to
Member States experts with regard to the implementation of the EU legislation:

1490

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

1) Does your country have any restrictive regulation on the private or legal entities
performing the duties of an exploration or extraction concessioner, operator
and/or holder of mineral rights as compared to the Services Directive
(2006/123/EC)?
No.
2) Does any of your permitting documentation require the involvement/signature of
a geologist or mining engineer? If yes, which are these permits? Does it require a
BSc or MSc or PhD or chartered (certified) professional?
Yes. A technical responsible for an exploration project or a mining license should
be nominated by the concessionaire and his/her technical capability must be
recognized by the mining authority. This technical capability is not defined.
3) Do you have legislation on financial guarantees (with regard to the Extractive
Waste Directive, Article 14)? Is the cost calculation of this guarantee done by an
independent third party?
Yes. The cost calculation is made by the mining authority.
4) Is there a list of inert mine waste published in your country in accordance with
Article 1(3) of Comm. Dec. 2009/359/EC?
No.
5) Do you use the risk assessment of 2009/337/EC Commission Decision of 20 April
2009 on the definition of the criteria for the classification of waste facilities in
accordance with Annex III of Directive 2006/21/EC of the European Parliament
and of the Council concerning the management of waste from extractive
industries for abandoned sites as well?
Portugal has developed a national program for the rehabilitation of abandoned
mines, which began before the transposition of the Directive on mining waste.
Although the criteria in Annex III have not been formally followed, the best
available techniques have been implemented.
6) Has your country applied the waiver of the Landfill Directive paragraph 3 of Article
3: MS may declare at their own option, that the deposit of non-hazardous noninert mine waste, to be defined by the committee established under Article 17 of
this Directive can be exempted from the provisions in Annex I, points 2, 3.1, 3.2
and 3.3 (location screening, multiple barriers, leachate collection)?
No.
7) Does a mine operator have to prepare and submit both a general waste
management plan and a mine waste management plan as well? To the same or
separate authorities?
Yes, the operator should prepare, submit and update (during the mining
operation) a mine waste management plan to the mining authority.
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8) Has your national legislation transposed the Accounting Directive (2013/34/EC),
with special regards its Art. 41-48 on the extractive industry? Do these rules on
financial reporting appear in the concession law or mining act either?
No, these rules don’t appear on the concession contract or in the mining law, not
affecting in a specific way the concessionaire.
9) Has your national legislation transposed the Transparency Directive
(2004/109/EC, 2013/50/EU), especially Article on the extractive industry? Do
these rules appear in the concession law or mining act either?
No.
10) Does your competent authority ask for or check the CE marks of the exploration
or extraction equipment when permitting or when having on-site inspections?
Does the mining authority have a regulatory/supervision right in product
safety/market surveillance in accordance with Regulation (EC) No 765/2008 of the
European Parliament and of the Council of 9 July 2008 setting out the
requirements for accreditation and market surveillance?
Yes. The mining authority inspections include the check of CE marks on the
exploration or extraction equipment’s. No for the second part of the question.
7.6.23 Romania
7.6.23.1 General introduction
Romania is a parliamentary republic, with two chambers of Parliament (Chamber of
Deputies and Senate), with a Government as main executive power and President of the
Republic of Romania as a head of the state, while judicial authorities are the courts and
tribunals. The Chamber of Deputies and Senate are legislative authority and are elected
for a four-year term, while the President is elected for a five-year term. In 2014, the GDP
of Romania amounted to ca. 199 billion USD (ca. 177.31 billion €), while the GDP per
capita was ca. 10,000 USD (ca. 8,900 €), i.e. 55% of average EU purchasing power
parity.
Romania has, besides hydrocarbons, minerals deposits of lignite, pit coal, brown coal,
anthracite, gold and silver ore, poly-metallic ore, copper, salt and non-metallic
substances. The country is a producer of lignite, steel, aluminium, uranium and industrial
minerals (e.g. salt, limestone, dimension stone, lime, cement, gypsum, mineral
aggregates, etc.).
The extractive activities and the management of solid mineral resources634 are regulated
by the Mining Law no. 85/2003, whose provisions are detailed by the Norms of
application of the Mining Law and technical instructions on specific problems (e.g. tariffs
for the documents issued by NAMR, monitoring of the fulfilment of environmental
obligations and of the mode of operating with financial guarantee in case a closure of the
mine/quarry is planned or unplanned, the mineral resources treatment facility and the
rehabilitation of the land affected by the extractive waste facility, monitoring post634

Mineral resources extraction activities and the management of liquid mineral resources are regulated by the
Crude Oil Law no. 238/2004 and of gaseous condition mineral resources by the Natural Gas law 132/2012. The
provisions of both laws are detailed by the Norms of application of the Crude oil Law and the Norms of
application of the natural gas and technical instructions on specific problems.
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closing, to restore biodiversity and remedying of environmental damage in case of a
major accident, issuance of permits for prospecting/exploitation and licenses for
exploration/exploitation, rules for the reporting of the mine production and calculation of
royalties, etc.). These regulations are applicable to the entire country, as Romania does
not contain autonomous regions. The local authorities are not empowered to issue
regulations on extractive activities, though this statement is not valid in the case of
issuing the environmental permit/integrated environmental permit.
The right to use the land required to
exploration/extraction perimeter is granted by:

conduct

mining

activities

in

the

(a) sale - purchase of the lands;
(b) land exchange by mutual agreement, with the relocation of the owner and the
compensations paid by the titleholder for the construction of new buildings;
(c) land rental on determined period, based on contracts concluded between the parties;
(d) expropriation for public interest cause, in accordance with the law;
(e) concession of the lands;
(f) association between the owner of the land and the titleholder of the license;
(g) other procedures allowed by the law.
Within 90 days from the coming into effect of the license, the foreign legal entities which
obtained the right to conduct mining activities must set up and maintain a branch in
Romania for the whole duration of the concession.
Mineral ownership
In Romania, all mineral resources (also including coal, mineral water, therapeutic muds
and geothermal resources) and hydrocarbon resources are public property of the state
(Article §1 ML) and are administered by the National Agency for Mineral Resources
(NAMR).
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7.6.23.2 Legislation governing mineral exploration and extraction
Mineral resource extraction activities and the management of solid mineral resources are regulated by the Mining Law no. 85/2003, whose
provisions are detailed by the Norms of application of the Mining Law and technical instructions on specific problems.
Table A 111: Romania. Legislation relevant to exploration and extraction permitting.

mining, minerals management, technical safety, concession

Legisl
ative
secto
r

English title

Web link

Permitting
provisions
(Y/N)

ROL1

Mining Law 85/2003

http://www.namr.ro
/wpcontent/uploads/20
14/01/LM852003.pd
f

Y

ROL2

Government Decision No.
350/2015 Mining Taxes

http://www.namr.ro
/wpcontent/uploads/20
16/02/hg350.pdf

ROL3

Government Decision No.
1208/2003 Norms of
application for Mining
Law

Deadli
nes
(Y/N)

Relevant to (Y/N)

Relevant at (Y/N)

explo
ratio
n

extr
acti
on

postextra
ction

local

regi
ona
l

(central)
national

Remarks

Y

Y

Y

Y

Y

N

Y

None

Y

Y

Y

Y

N

N

N

Y

None

http://www.namr.ro
/wpcontent/uploads/20
14/01/hg12082003.
pdf

Y

Y

Y

Y

Y

Y

N

Y

None

ROL4

Order of NAMR no.
116/166725/1998
technical instructions for
mine closure

http://www.namr.ro
/wpcontent/uploads/20
13/02/ord116_1667
251998.pdf

N

Y

N

N

Y

Y

N

Y

None

ROL5

Order of NAMR
no.198/2009 instructions
for mining taxes and
royalties

http://www.namr.ro
/wpcontent/uploads/20
14/01/ord1982009.
pdf

N

Y

Y

Y

N

N

N

Y

None

ROL6

Order of NAMR no.
138/2010 taxes to

http://www.namr.ro
/wp-

Y

Y

Y

Y

Y

N

N

Y

None

Code
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Legisl
ative
secto
r

Code

English title

Web link

official documents issued
by NAMR

content/uploads/20
14/01/ord1382010.
pdf

Permitting
provisions
(Y/N)

Deadli
nes
(Y/N)

Relevant to (Y/N)

Relevant at (Y/N)

explo
ratio
n

extr
acti
on

postextra
ction

local

regi
ona
l

(central)
national

Remarks

ROL7

Order no. 125/15
February 2011 amending
and supplementing
Instructions on operating
permits, approved by
Order of the National
Agency for Mineral
Resources No. 94/2009

http://www.namr.ro
/wpcontent/uploads/20
14/02/ord1252011.
pdf

Y

Y

N

Y

Y

Y

N

Y

None

ROL8

Order of NAMR
no.47/2008 approval of
annual mining programs

http://www.namr.ro
/wpcontent/uploads/20
13/02/ord472008.p
df

N

Y

N

Y

N

N

N

Y

None

ROL9

Order of NAMR
no.122/2006 certification
of geology experts

http://www.namr.ro
/wpcontent/uploads/20
14/01/ord1222006.
pdf

N

Y

Y

Y

Y

N

N

Y

None

http://www.namr.ro
/wpcontent/uploads/20
15/09/ord20213.pdf

Y

Y

Y

Y

Y

N

N

Y

None

Order of NAMR
no.17/2005
environmental
rehabilitation plan
ABROGAT
ROL10

Order of NAMR no.
202/2881/2348 of
December 4, 2013
approving the technical
specifications for
implementation and
monitoring measures set
out in the recovery
environment, extractive
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Legisl
ative
secto
r

Web link

Permitting
provisions
(Y/N)

Deadli
nes
(Y/N)

ROL11

Order of NAMR
no.197/2003 mine
cadastre regulations

http://www.namr.ro
/wpcontent/uploads/20
14/01/ord1972003.
pdf

N

ROL12

Order of NAMR
no.187/2002 content of
mining methods
documentations

http://www.namr.ro
/wpcontent/uploads/20
13/02/ord1872002.
pdf

http://www.anpm.r
o/deseuri-extractive

Code

English title

Relevant to (Y/N)

Relevant at (Y/N)

explo
ratio
n

extr
acti
on

postextra
ction

local

regi
ona
l

(central)
national

Remarks

Y

N

Y

Y

N

N

Y

None

Y

Y

N

Y

N

N

N

Y

None

Y

Y

Y

Y

Y

Y

N

Y

None

waste management plan
and technical project
environmental
rehabilitation and
operation of Financial
Guarantee environment
affected by mining

environment

Government Decision no.
856/2008 on extractive
industries waste
management

ROL13

Order no.
2042/2934/180/2010
approving the procedure
for approving the plan
for managing waste from
extractive industries and
its normative content,
issued by: THE
MINISTRY OF
ENVIRONMENT AND
FORESTS, MINISTRY OF
ECONOMY, TRADE AND
BUSINESS
ENVIRONMENT and
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Legisl
ative
secto
r

Code

English title

Web link

Permitting
provisions
(Y/N)

Deadli
nes
(Y/N)

Not available

Y

Relevant to (Y/N)

Relevant at (Y/N)

explo
ratio
n

extr
acti
on

postextra
ction

local

regi
ona
l

(central)
national

Remarks

Y

Y

Y

Y

Y

N

Y

None

Y

Y

Y

Y

Y

Y

N

y

None

N

Y

Y

Y

Y

Y

N

Y

None

NATIONAL AGENCY FOR
MINERAL RESOURCES
EMERGENCY
ORDINANCE. 195 of 22
December 2005
environmental protection
with modifications and
subsequent additions

ROL14

Order no. 1798 of 19
November 2007
Procedure for issuance of
the environmental permit
with modifications and
subsequent additions

Order no. 184 of
September 21, 1997
Procedure for
Environmental Audits

ROL15

Law no. 104/2011 on air
quality

http://www.anpm.r
o/documents/12220
/2049969/Lege+10
4+aer.pdf/d764d44
7-baca-448a-9f6dcfea9bc39252

ROL16

Government Decision no.
321/2005 assessment &
management of ambient
noise

http://www.apdmga
lati.ro/CoWanda/services/doc
umente/PM/en/HG
%20321_14.04.200
5.pdf
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Legisl
ative
secto
r

Code

English title

Web link

Permitting
provisions
(Y/N)

ROL17

Government Decision no.
445/2009 on the
assessment of
environmental impact

Not available

Y

ROL18

Order of NAMR 202/2013
regarding approval of
technical instruction as
to following measures in
the environment
reconstruction plan, in
the extractive waste
management plan, and
operating with the
financial guarantee for
environment
reconstruction.

Not available

Relevant to (Y/N)

Relevant at (Y/N)

explo
ratio
n

extr
acti
on

postextra
ction

local

regi
ona
l

(central)
national

Remarks

Y

Y

Y

Y

Y

N

Y

None

INA

INA

Y

Y

Y

Y

Y

Y

Law 347/2004
sustainable development
of mountainous areas

http://www.mmediu
.ro/beta/wpcontent/uploads/20
12/08/2012-0801_legislatie_protec
tia_naturii_legea347
din2004munte.pdf

N

N

Y

Y

Y

Y

N

Y

None

ROL20

Law 46/2008 Silvic Code

http://www.mmediu
.ro/beta/wpcontent/uploads/20
12/08/2012-0801_legislatie_protec
tia_naturii_legea46d
in2008codulsilvic.pd
f

N

Y

Y

Y

Y

Y

N

Y

None

ROL21

Order 649/2016 Minister
of Environment , Water
and Forest on approval
of methodology of

Not available

INA

INA

Y

Y

Y

INA

INA

INA

ROL19
nature conservation,
forestry

Deadli
nes
(Y/N)
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Legisl
ative
secto
r

Code

Web link

Permitting
provisions
(Y/N)

Deadli
nes
(Y/N)

Law no. 5/2000
protected zones

http://www.mmediu
.ro/beta/wpcontent/uploads/20
12/07/2012-0726_legislatie_arii_pr
otejate_legea5din20
00amenajareteritori
uzoneprotejate.pdf

Y

Government Decision
no.230/2003 National
Parks, Biosphere
Reserves

http://www.mmediu
.ro/beta/wpcontent/uploads/20
12/07/2012-0725_legislatie_arii_pr
otejate_hg230din20
03delimitarerezerva
tiiparcuri.pdf

Relevant to (Y/N)

Relevant at (Y/N)

explo
ratio
n

extr
acti
on

postextra
ction

local

regi
ona
l

(central)
national

Remarks

N

Y

Y

Y

Y

N

Y

None

Y

N

Y

Y

Y

Y

N

Y

None

Order
2387/2011(Minister of
the Environment)
protected areas in Natura
2000

http://www.mmediu
.ro/beta/wpcontent/uploads/20
12/07/2012-0726_legislatie_arii_pr
otejate_ordin2387di
n2011scinatura2000
.pdf

Y

N

Y

Y

Y

Y

N

Y

None

Law 86/2014 on the
organisation and use of
lawns

http://lege5.ro/Grat
uit/gqydamrugi/lege
a-nr-86-2014pentru-aprobareaordonantei-deurgenta-aguvernului-nr-342013-privind-

Y

N

Y

Y

Y

Y

N

Y

None

English title

temporary, definitive
occupation of forestry
land

ROL22

ROL23

ROL24

ROL25
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Legisl
ative
secto
r

Code

English title

Web link

Permitting
provisions
(Y/N)

Deadli
nes
(Y/N)

Y

Relevant to (Y/N)

Relevant at (Y/N)

explo
ratio
n

extr
acti
on

postextra
ction

local

regi
ona
l

(central)
national

Y

Y

Y

Y

Y

N

Y

surface & underground
water

Remarks

land use planning, spatial
development, soil
management

water management

organizareaadministrarea-siexploatareapajistilorpermanente-sipentru-modificareasi-completarealegii-fondul

ROL26

Law 107/1996 Water
law

http://www.namr.ro
/wpcontent/uploads/20
13/02/legea_107.pd
f

ROL27

Order 662/2006 for
water management
permits

http://www.namr.ro
/wpcontent/uploads/20
13/02/ord6622006.
pdf

Y

Y

Y

Y

Y

Y

N

Y

None

ROL28

Government Decision
930/2005 on the size of
hydrogeological and
sanitary protection zones

http://www.namr.ro
/wpcontent/uploads/20
13/02/hotarare930.
pdf

Y

Y

Y

Y

Y

Y

N

Y

None

Emergency Government
Order no. 34/2013 for
lawns

http://lege5.ro/en/
Gratuit/gm3dcobuh
e/ordonanta-deurgenta-nr-342013-privindorganizareaadministrarea-siexploatareapajistilorpermanente-sipentru-modificareasi-completarea-

Y

Y

Y

Y

Y

Y

N

Y

None

ROL29
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Legisl
ative
secto
r

Code

English title

Web link

Permitting
provisions
(Y/N)

Deadli
nes
(Y/N)

Y

Y

Relevant to (Y/N)

Relevant at (Y/N)

explo
ratio
n

extr
acti
on

postextra
ction

local

regi
ona
l

(central)
national

Remarks

y

Y

Y

Y

y

N

Y

balneology

y

Y

Y

Y

y

N

Y

protection of touristic
resources

N

Urbanism Certificate &
Construction Permit
necessary for any
geological drilling works
at investor’s own risk &
expense

transportation, construction, catastrophe protection,
police, military

legii-fonduluifunciar-nr-18-1991

ROL30

Law No. 343/2002 on the
balneal resorts

http://www.namr.ro
/wpcontent/uploads/20
13/02/legea343din2
002.pdf

ROL31

Government Decision
852/2008 on the
assessment of touristic
resorts

http://www.namr.ro
/wpcontent/uploads/20
13/02/hot8522008.
pdf

ROL32

Law 50/1991 regarding
discipline in construction,
republished

Not available

INA

INA

Y

Y

Y

Y

N

Specifies Technical
documentation DTAC for
obtaining Construction
Permit.

ROL33

Law 10/1995 regarding
construction quality

Not available

ROL34

Order of NAMR no.
94/2009 instructions for
issuance of extraction
permits

http://www.namr.ro
/wpcontent/uploads/20
14/01/ord942009.p
df

Y

Y

N

Y

Y

Y

N

Y

Extraction permit
titleholders need to
submit a road
rehabilitation agreement
with the local public
administration.

ROL35

Law No. 265/2008 on the
safety of transport on
roads

https://www.siugrccjph.ro/documents/
10157/11117/Legea
+265_2008_modif2

N

Y

Y

Y

Y

Y

N

Y

None

INA

INA
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Legisl
ative
secto
r

Code

English title

Web link

Permitting
provisions
(Y/N)

Deadli
nes
(Y/N)

Relevant to (Y/N)

Relevant at (Y/N)

explo
ratio
n

extr
acti
on

postextra
ction

local

regi
ona
l

(central)
national

Remarks

public
administration,
court procedures

culture heritage

012.pdf
ROL36

Order no. 43/2000 on
the protection of the
archaeological patrimony

http://www.cimec.r
o/Legislatie/Og432000-Republicare2007-04-25.pdf

Y

Y

Y

Y

Y

Y

N

Y

None

ROL37

Order 2518/2007
Minister of Culture, on
the archaeological
discharge

http://cultura.ro/upl
oads/files/OMCC2518-2007.pdf

Y

N

Y

Y

N

Y

N

Y

None

Mining Law 85/2003

http://www.namr.ro
/wpcontent/uploads/20
14/01/LM852003.pd
f

Y

Y

Y

Y

Y

Y

N

Y

None

ROL1

7.6.23.3 Authorities governing mineral exploration and extraction
Prospecting permits and exploration licences are issued by the NAMR and other 4 co-authorities might be involved in the process:


National Environmental Protection Agency (NEPA): the NEPA is supported by county Environmental Protection Agency (EPAs) and it
approves the extractive industries waste management plan, which was advised before by NARM. The waste management plan shall
contain at least the following elements: the proposed classification for the waste facility, waste characterization, a description of the
operation generating such waste and of any subsequent treatment, a description of how the environment and human health may be
adversely affected by the deposit of such waste and the preventive measures to be taken in order to minimize environmental impact
during operation and after closure, the proposed control and monitoring procedures, the proposed plan for closure, including
rehabilitation of the land affected by a waste facility after-closure and monitoring, measures for the prevention of water status
deterioration and for the prevention or minimization of air and soil pollution, a survey of the condition of the land to be affected by the
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waste facility, and the environmental monitoring during the exploitation and post closure stages is made by National Environmental
Guard (NEG) and
the National Company Romanian Waters (when the mining works are located in the river beds and terraces below the hydrostatic level,
permitting is conditioned by the approval of the National Company Romanian Waters)
the Ministry of Culture, responsible for the archaeological discharge
the Ministry of Finance, involved in the setting the level of taxation.

Exploitation licences are also granted by the NAMR and between 6 and 9 co-authorities may be involved in the process. These include the
NEPA, the National Company Romanian Waters, the Ministry of Finance, the Ministry of Economy and the Ministry of Environment (the Minister
of Finance, the Minister of Economy and the Minister of Environment, three persons, need to sign the Government Decisions that approve the
extraction licences so that they become valid), the Ministry of Culture (responsible for the archaeological discharge, and at times the Minister of
Culture's signature is needed too), the Ministry of Justice (sometimes the signature of the Justice Minister is also required to approve the
government decision) and the local public administration (in the cases when the transport of the extracted material induces the degradation of
the roads and buildings).
Table A 112: Romania. Relevant authorities in exploration and extraction permitting.

English
name of entity

Address / web
access

Role in permitting

ROE1

Agentia
Nationala
pentru
Resurse
Minerale

National
Agency for
Mineral
Resources
(NAMR)

Bulevardul
Dacia, nr. 59,
sector 1,
010407,
Bucuresti,
Romania/www.
namr.ro

Granting institution

1503

extraction

Name of
entity

post extraction

Code

exploration

First instance
permitting (local,
regional, central,
national)

Relevant
to

Y

Y

Y

Statute or relevant piece of
legislation

Remarks

Mining Law 85/2003

None
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ROE3

ROE5

Administrati
a Nationala
Apele
Romane

Ministerul
Culturii

Agentia
Nationala
pentru
Protectia
Mediului

extraction

ROE2

Name of
entity

Statute or relevant piece of
legislation

Remarks

Y

Y

Law 107/1996 Water law
Order 662/2006 for water
management permits

None

N

Order 2518/2007 Minister of
Culture, on the
archaeological discharge

None

English
name of entity

Address / web
access

Role in permitting

exploration

Code

post extraction

Relevant
to

National
Company
Romanian
Waters

Str. Edgar
Quinet nr. 6,
Sector 1, C.P.
010018,
Bucureşti/http:
//www.rowater
.ro/

Permits for mining
works in the riverbeds

Y

Ministry of
Culture

Bulevardul
Unirii nr. 22,
sector 3,
Bucureşti,
030833/http://
cultura.ro/

Archeological discharge
certificate

Y

Y

National
Environmental
Protection
Agency (NEPA)

Splaiul
Independentei,
nr.294, Corp B,
sector 6,
Bucuresti
http://www.an
pm.ro/web/gue
st/acasa

National Environmental
Protection Agency
(NEPA) prin County
Environmental
Protection AgencyEPA, approving the
extractive waste
management plan.
The extractive waste
management plan is
part of the
documentation to
request environmental
permit / integrated
environmental permit

Environmental Framework
Law
GD 856/2008
Order 2042
Y

Y

Y

Decision 955/2014 / EU
Order 1798/2007
Government Decision no.
445/2009

The NEPA is supported
by county-level
environmental
protection agencies
(EPA)

Order the environmental
balance

The monitoring during
the exploitation and
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English
name of entity

Address / web
access

Role in permitting

extraction

Name of
entity

post extraction

Code

exploration

Relevant
to
Statute or relevant piece of
legislation

Remarks

Law no. 5/2000 protected
zones, Order
2387/2011(Minister of the
Environment) protected
areas in Natura 2000

None

ROE6

Ministerul
Mediului,
Apelor si
Padurilor

Ministry of
Environment,
Waters and
Forests

Bvd. Libertăţii
nr. 12, Sector
5,
Bucureşti/http:
//www.mmediu
.ro

Second instance
permitting (regional,
central, national)

ROE1

Agentia
Nationala
pentru
Resurse
Minerale

National
Agency for
Mineral
Resources

Bulevardul
Dacia, nr. 59,
sector 1,
010407,
Bucuresti,
Romania/www.
namr.ro

Granting institution

Y

Y

Y

Mining Law 85/2003

Contestation of the first
instance permitting has
to be submitted to the
NAMR

Court jurisdiction

post closure is made by
National Environmental
Guard (NEG) and
NAMR.

ROE7

Judecatorie

Local courts

188 local
courts

Arbitration

Y

Y

Y

Mining Law 85/2003

Not specified distinctly

Ascertain that no
protected area is
affected by the mining
activity
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extraction

Statute or relevant piece of
legislation

Remarks

Y

Y

Mining Law 85/2003

Not specified distinctly

Y

Y

Mining Law 85/2003

Not specified distinctly

Y

Y

Y

Mining Law 85/2003

Not specified distinctly

Y

Y

Y

Mining Law 85/2003

Not specified distinctly

Code

Name of
entity

English
name of entity

Address / web
access

Role in permitting

exploration

post extraction

Relevant
to

ROE8

Tribunale

Tribunals
(county level)

42 tribunals

Arbitration

Y

ROE9

Cuti de apel

Courts of
appeals

15 courts of
appeals

Arbitration

Y

ROE10

Inalta curte
de casatie si
justitie

High Court of
Cassation and
Justice

Str. Batiștei
25, Bucharest
020934

Arbitration

Constitution
Court

Parliament
Palace,
Entrance B1,
Calea 13
Septembrie 2,
Bucharest
050725

Arbitration

ROE11

Curtea
Constitution
ala
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7.6.23.4 Licensing procedures for exploration
Differences for the different types of mineral deposits
All prospecting permits and exploration licenses are granted by the NAMR based on the
same rules irrespective of the types of mineral deposits.
Description of the permitting procedures
Prospecting is conducted on the basis of a non-exclusive permit, issued at the
request of the title holder. Exploration is conducted on the basis of an exclusive
license obtained by public tender.
Prospecting is conducted on the basis of a non-exclusive permit, issued by the NAMR,
at the written request of an investor, within a perimeter defined by topo-geodetic
coordinates.
The request (for prospecting, also valid for exploration licences) has to be accompanied
by the following documents:







a typified form containing the basic information on the prospecting perimeter;
geodetic coordinates in stereo 70 projection system
informative acts from the environment authority, national water authority and
culture authority, which state that the perimeter is not under restriction of any
kind
identification data of the claiming company;
data regarding the technical and financial capacity of the claiming company;
detailed program of the proposed prospecting works, their duration and financial
value estimate. Estimation of environment impact and a financial estimation of the
impact attenuation works should be added.

The shape and size of the prospecting perimeter is established by NAMR, depending on
the mineral resources in the perimeter, structure and geological formations hosting the
mineral resources, planned duration and volume of the prospecting works.
Prospecting in hydrological protection areas for water sources, great importance
archaeological sites with indexed archaeological repertoire or in the restriction areas of
natural parks will be denied according to Art. 11 ML.
Depending on the duration of prospecting works and the spatial extent of the prospecting
perimeter, the final volume of works and their minimum value are set by negotiation
between the investor and the NAMR.
The prospecting permit is issued within 30 days from the submission of the request and
the required accompanying documents, accepted by the competent authority.
A banking financial guarantee for environmental reconstruction works should be
constituted previously to signing the prospecting permit, according to Law 85/2003 and
Order nr. 202/2013 NAMR. This guarantee should not be any less than the financial
estimate of environment reconstruction works and should be kept till final reception of
reconstruction.
Exploration is conducted on the basis of an exclusive license obtained by public tender.
The initiative for the concession of exploration mining activities may come from the
NAMR or from the interested Romanian/foreign legal entities (not from physical persons).
If an investor wants to conduct exploration works in a certain area for some
commodities, has to make a written request for the exploration license, mentioning the
commodities and the area defined by topo-geodetic coordinates. The NAMR decides on
the opportunity of the concession within 45 days from the registration of the request and
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communicates the decision to the investor. NAMR issues an Order published in the
Official Gazette of Romania, which includes:






the list of the perimeters to be conceded for exploration;
type of commodity for each perimeter;
the deadline and the place of bid submission;
documents and information to be provided by the bidders;
the date, the hour and the place of opening of the bids;

The bids are submitted in sealed envelopes. NAMR designates a Commission for bid
opening. At the time established in the Order, the bids are opened by the Commission.
Each offer is analysed by experts from the NAMR, other than the members of the
Commission. The score of each offer is based on the financial and technical capacity of
the bidder, the proposed exploration program, the project of environmental
rehabilitation, and the prospecting reports, if the investor has/had a prospecting permit
that includes the perimeter to be conceded. The titleholder of the prospecting permit who
bids for an exploration license within the prospecting perimeter, gets an additional score,
representing at most 20% of the maximum score established for the proposal of the
exploration program. The proposed exploration program shall include the annual amount
of exploration works, e.g. geochemical and geophysical works, mining works (trenches,
open pits, mine shafts, adits etc.), drilling, documentation corresponding to these works,
technological studies and laboratory research at the laboratory, pilot and semi-industrial
stages, as well as at the stage of experimental extraction, and the related expenses. The
investor who gets the highest score is declared the winner of the tender. If the best two
competitors have the same score, the one who gets the higher score for the exploration
program is the winner. The winner negotiates the exploration program and the program
of environmental rehabilitation with the NAMR.
The exploration license includes the following information: duration of the license,
delimitation of the exploration perimeter, program of exploration works, activities for the
environmental protection, sequence and timing of the exploration works.
The exploration license comes into force on the date the Order of the President of the
NAMR on its approval is published in the Official Gazette, first part.
Fig. A 48: Romania. Scheme of the permitting chain for exploration and extraction.

Source: M. Munteanu.

For prospecting and exploration activities, from an environmental point of view, an
environmental impact assessment is performed and the final act issued is the
environmental agreement. The type of the final act depends on different issues such
as the project type (prospecting or exploration), the location, etc. When the project is
located in protected areas or in their neighbourhood, the environmental impact
assessment procedure includes also the appropriate assessment. The deadlines are
according to the type of project and to the necessary studies and vary between 30 days
and 2 years.
1508

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

For prospecting permits and exploration licenses, in the post licensing phase, at the risk
and expense of the investor, the approval of the local authority must be obtained as well,
in the form of an Urbanism Certificate (UC) issued by the local authority. The UC is a
regulation act and represents the preliminary authority act as to the conditions to be
fulfilled by any specific construction (civil and/or industrial) throughout an administrative
unit.
If prospecting/exploration projects contain geological drilling, they should be authorized
by a Construction Permit which is the final authority act of local government, which
allows the permit/license holder to effectively start drilling in the field. Construction
Permit is an act that includes deed for land ownership, environment permit, Road
administrator permit, electric company permit and so on. It includes social acceptance
too since it is approved and issued by the Local Council. The procedure is specified by
Law 50/1991 republished, and Law 10/1995 regarding quality in construction.
Public entities involved in the process
The public entities involved are:
1. NAMR issues the permits and licenses. It monitors the fulfilment of the financial,
technical and environmental obligations.
2. National Environmental Protection Agency (NEPA). Issues the environmental
agreement.
3. National Company Romanian Waters. When the mining works are located in the
river beds and terraces below the hydrostatic level, permitting is conditioned by
the approval of the National Company Romanian Waters.
4. Ministry of Culture. Responsible for the archaeological discharge.
5. Ministry of Finance is involved in the setting the level of taxation for mining works.
6. Local authorities issuing the urbanism certification and (not always) the
construction permit (if drilling is involved)
Timeframes
Prospecting. The prospecting permit is issued by NAMR within 30 days from the
submission of the request and the accompanying documents.
Exploration. The investors submit a written request for the exploration license. The
NAMR decides on the opportunity of the concession within 45 days from the registration
of the request and communicates the decision to the investor.
The procedures for public tender begin being concluded with the announcement of the
winner. The winner negotiates the exploration program and the program of
environmental rehabilitation with the NAMR. These activities are not strictly constrained
timewise; their duration could be estimated to a few months.
The NAMR authorizes in writing the commencement of the mining activities provided in
the license, within 180 days, upon the submission of the following documents by the Title
Holder:
(a) proof of mining activity tax payment
(b) proof of establishing the financial guarantee for environmental rehabilitation
(c) a fiscal certificate stating that the Title holder of license has no due obligations to the
state budget
(d) environmental agreement and/or authorisation
(e) the approval by the NAMR for the annual work program;
(f) agreement of the land owner or land administrator on the access to the areas
needed for carrying out the mining activities provided in the annual work plan
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(2) The NAMR shall authorize the commencement of mining activities in no more than 30
days from receipt of the above-mentioned documents.
Geographic areas covered by the permit
There is no geographic constraint for a leased area.
Rights and duties of the licensee
The titleholder of the license/permit has the following rights (from Mining Law 85/2003,
Art. 38):














To have access, in the conditions provided for by the law, to the lands or the
areas needed for the conduct of mining activities within the boundaries of the
perimeter provided for by the license/permit;
To conduct, within the boundaries of the perimeter, all the mining activities
provided
for by the license/permit;
To use, according to the legal provisions in the field of water management and
environmental protection, sources of surface and underground waters as
necessary to
conduct the mining activities;
To associate with other legal persons, with the prior approval of the NAMR, on the
purpose of carrying out the mining activities provided in the license/permit. The
associate having the role of Title Holder is sole responsible of fulfilling the
obligations granted by the license. In order to issue the approval of association,
the NAMR shall consider at least the following items: the technical and financial
capability of the associate, the purpose of the association, the way the rights and
obligations are split.
To obtain from the NAMR, in accordance with the law, the data and information
required for the conduct of mining activities, to keep and use such data and
information, as well as those obtained from its own operations, for the entire
duration of the license/permit.
To interrupt the operations more than 60 days, with the prior agreement of the
NAMR.
To build roads, bridges, railways, electricity networks and other infrastructure
utilities necessary for the conduct of mining activities, according to the law.

The Titleholder of the license/permit has the following obligations (from Mining Law
85/2003, Art. 39):








To comply with the provisions of Mining law, the norms and instructions issued for
the application of the Mining law and with the provisions of the license/permit;
To prepare before the commencement and during the execution of mining
activities, in accordance with the provisions of the license/permit, technical and
economic documentation for carrying out the mining activities, documentation for
environmental protection in accordance with the Environmental Protection Law;
To start mining activities within no more than 210 days from the date when the
license comes into force;
To obtain, prepare, keep up to date and to submit to the NAMR, on the scheduled
dates, all data, information, and documentation established in the license/permit,
concerning the mining activities carried out and the results obtained in order to be
registered in the Mining Book and the Mining Cadastre. In the case of radioactive
deposits, the data will be also transmitted to the competent authorities in the
field, according to the law;
To inform the NAMR about the control inspections made by the local
environmental and work safety authorities;
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To keep confidential the data and information legally obtained from the NAMR and
the Ministries and the data resulted from own operations and to disseminate such
data only in compliance with the provisions of the license;
In case of termination of the concession by any of the way indicated in Art 31of
the Mining Law, to return to the NAMR the leased perimeter, in accordance with
the provisions of Art. 37, para. (2) and (5) of the Mining Law;
To execute and finalize the environmental rehabilitation of the perimeters affected
by the mining works performed,
To update the necessary topographic measurements and to complete the plans of
all the works carried out during the mining activities according to the Mining
Topography Rules.
Not to transport, use, manipulate and store toxic, radioactive, or any other
polluting and hazardous substances, in the mining works, only if the legal
provisions are observed.
To obtain the agreement of the harbour authorities and the Public Competent
Authority in the field of transport, in case of carrying out mining activities in the
inner water way area;
To organise by the entrances of the mine which constitute the employees access
and also in the underground, emergency medical centres equipped with
personnel, medical equipment, specific instruments and materials, according to
the norms issued by the Public Competent Authority in the field of Heath.
To carry out upon termination of the concession the works for care and
maintenance/closure of the mine/quarry, as the case may be, including the PostClosure Monitoring Program, according to the activity cessation plan;
To bear the costs for training and transfer of technology provided in the license.
The respective amount will be transferred in a separate account of the NAMR,
created and registered for such purpose;
To prepare and finance the social protection measures provided by the Social
mitigation plan;
To pay the fees related to the mining activities, within the terms provided in the
Mining Law.

The following activities are allowed by granting of prospecting permits: studies of
evaluation and interpretation of the pre-existent data, studies of geochemistry,
magnetometry, radiometry, electrometry, gravimetry, seismometry, remote sensing,
drilling, surface excavation, laboratory analysis, preparation, technological research at
the laboratory stage, and other works for the establishment of the general conditions,
favourable for the accumulation of the mineral resources.
The prospecting permit is issued for a period of maximum 3 years (this period cannot be
extended), with an annual fee paid in advance. Titleholders of prospecting permits must
carry out annual programs, with a minimum value of expenses negotiated with the NAMR
in correlation with the duration of the permit and the size of the prospecting perimeter at
the time the prospecting permit is issued.
The titleholder of the prospecting permit submits to NAMR semestral and annual reports
regarding the works conducted and their value justified by documents. The titleholder
presents to NAMR a final report, comprising the methods of investigation used, the work
conducted, justification of the related expenditures and the results obtained, within 60
days from the expiry of the period for which the permit has been issued.
The titleholder of the prospecting permit who requests an exploration license within the
prospecting perimeter, gets an additional score, representing at most 20% of the
maximum score established for the proposal of the exploration program. If the title
holder of a prospecting permit does not make a request for an exploration license in the
prospecting perimeter within 60 days from the submission of the final prospecting report
to NAMR, or does not participate to a public tender initiated by other investors for the
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prospecting perimeter or for a perimeter including it, loses the benefit of the additional
score.
The exploration license is granted for a maximum period of 5 years, with the right of
renewal for no more than 3 years within the limits of a granted perimeter, defined
through topo-geodetic coordinates.
The exploration tax is paid annually, in advance, accompanied by an appropriate financial
guarantee for environmental rehabilitation, as set out in the environmental rehabilitation
plan. After carrying out the exploration program for the first year, the titleholder has the
right to reduce the area of the exploration license at any time, with the agreement of
NAMR, on the basis of interim reports, proving that all the works necessary for the
environmental rehabilitation have been done in the area remained outside the new
perimeter.
The titleholder of the exploration license has to submit to the NAMR semestral and
annual reports regarding the work conducted and the related expenditures, at the terms
established by the NAMR, and a final report, comprising the exploration methods applied,
the works performed, the related expenditures and the results obtained, within no more
than 60 days from the expiry of the license. The semestral, annual and final reports,
including the reports on the prospecting activities, together with the data and information
related to the mineral resources/reserves, constitute part of the National Geological Fund
(national database on mineral resources).
The change of the exploration program can be made, after the written request of the title
holder, with the approval from NAMR
The volume of exploration works planned for the first year of the license cannot be
diminished.
The work program set in the license, including its timing, is mandatory. The titleholder of
an exploration license may obtain bank loans, in order to conduct the mining activities,
with the written certification of the existence of the license, issued by the NAMR.
Legal nature of the rights
Mining Law no. 85/2003. Government Decision no. 1208/2003 on the norms of
application of the Mining Law no. 85.2003. Order no. 179/2005 of the President of NAMR
for the approval of the Technical instructions regarding the issuance of prospecting
permits.
Links between the exploration permit and a future license for extraction;
The extraction license is granted directly to the titleholder of the exploration license,
upon request, for any of the mineral resources discovered, in maximum 90 days from the
submission of the final exploration report, accepted by the NAMR as satisfactory. In this
case, the titleholders of the exploration licenses have the right to continue experimental
extraction and maintenance activities for the works they have done, within the limits of
the exploration perimeter, in the time interval until the granted extraction license comes
into force.
If the term of 90 days is exceeded, the title holder loses the right of direct granting of
the extraction license and needs to initiate the procedures of a public tender.
Average length to get an exploration permit
30 days for prospecting permit.
Several months for exploration license.
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7.6.23.5 Licensing procedures for extraction
Summary of all the different permitting procedures for extraction
As a general rule, extraction is conducted on the basis of an exclusive license obtained
by public tender. An extraction license can be granted directly to the titleholder of an
exploration license for the explored perimeter. Extraction permits grant the concession of
mining activities for extraction, for a period of one year and for a limited quantity of
construction rocks, peat or alluvial gold. The extraction permit is issued at the request of
the title holder and is granted to the first claimant.
Differences for the different types of mineral deposits
Mining (extraction) activities for all mineral resources are allowed to legal entities based
on extraction license, with a maximum duration of 20 years, after which it can be
renewed successively for 5-years periods.
For construction rocks and peat accumulations, limited quantities may be extracted by
physical persons or legal entities for a period of one year, based on an extraction
permit granted by NAMR on a "first come, first served" basis. Physical persons and legal
entities can carry out works of gold recovery from the alluvial sediments that are not
included in a mining concession, based on an extraction permit issued by NAMR.
Description of the permitting procedures
Extraction is conducted on the basis of exclusive license.
The extraction license is granted:
a) Directly to the titleholder of the exploration license, upon request, for any
of the mineral resources discovered, in maximum 90 days from the
submission of the final exploration report, accepted by the NAMR as
satisfactory.
b) To the winner of a public tender organised by the NAMR.
The initiative for the concession may belong to the NAMR or to the interested
Romanian/foreign investors.
The list of extraction perimeters to be conceded is established by Order of the NAMR,
which is published in the Official Gazette of Romania, part I.
In order to participate in the public tender, the Romanian/foreign legal entities need to
submit bids within the period established by the order of the President of the NAMR.
The bids contain the documents regarding the technical and financial capabilities of the
applicant, as well as any other documents established by the Competent Authority
through the bidding procedure for the public tender. The conditions regarding the
organization of the public tender, the criteria regarding the selection and declaration of
the winner, as well as any other issues, are set by the NAMR, by derogation from the
concession legislation, through norms.
The extraction license is granted to the winner, through negotiations, based on written
request, accompanied by the following documents, elaborated in compliance with the
technical instructions issued by order of NAMR:
1. feasibility study of mineral resources and deposit protection which contains
the documentation of resource/reserve calculation
2. the operation development plan
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3. the study of environmental impact and environmental balance
4. Extractive waste management plan advised by NAMR
5. Evaluation study of social impact and social mitigation plan
The mineral resource/reserve calculation documentation is assessed by a commission
appointed by Order of NAMR´s President, and on commission’s acceptance, the resources
are registered in a central mineral resources database. The Feasibility study is assessed
by the same commission in order to assure the correct calculation of royalties due to the
State. The Operation Development Plan is also subject to approval of the same NAMR
commission as to reserves mining optimization, and sequencing of works. The above
named commission may reject altogether or request completing of resource calculation,
Feasibility study or Operation development plan justified in writing.
The advice procedure performed by the NAMR in the case of the Extractive industries
waste management plan consists of the following stages:
-

-

-

-

The Extractive industries waste management plan is submitted to the territorial
inspection departments of the National Agency for Mineral Resources, who
analyses and prepare a note on the findings within 20 calendar days after filing.
The note finding together with the Extractive industries waste management plan
are transmitted by the operator/owner to the NAMR for advice, accompanied by
the documents specified above within 10 calendar days.
In the case of documentation provided does not meet the technical requirements
to be advised, the NAMR asks the operator / proprietor of activity to bring
additions / modifications required under deadline.
The NAMR shall review the documentation and approve or reject The Extractive
industries waste management plan within 30 calendar days from the submission
of additions / changes.

Between 6 and 9 co-authorities may be involved in the process: National Environmental
Protection Agency (NEPA) by the Environmental Protection Agencies (EPA) from every
county approve the Extractive waste management plan for reduction, treatment,
recovery and disposal, given the principle of sustainable development, which was
previously advised by NAMR and it is a part of the documentation for request the
environmental permit / integrated environmental permit and the waste management plan
shall contain at least the following elements:
-

-

-

the proposed classification for the waste facility,
waste characterization,
a description of the operation generating such waste and of any subsequent
treatment,
a description of how the environment and human health may be adversely
affected by the deposit of such waste and the preventive measures to be taken in
order to minimize environmental impact during operation and after closure,
the proposed control and monitoring procedures, the proposed plan for closure,
including rehabilitation of the land affected by a waste facility after-closure and
monitoring,
measures for the prevention of water status deterioration and for the prevention
or minimization of air and soil pollution,
a survey of the condition of the land to be affected by the waste facility

The approval procedure performed by the competent environmental authority in the case
of the Extractive industries waste management plan consists of the following stages:

-

the Extractive industries waste management plan, advised by NAMR, is submitted
by the operator/owner, within 10 calendar days of the notice to the competent
authority for environmental protection (Environmental Protection Agencies from
every county-EPA) for approval, which takes place later than 30 calendar days
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-

-

from the submission. If it does not comply with the documentation drafted head.
III of Government Decision no. 856/2008, the competent authority for
environmental protection requires the operator/ proprietor of activity additions
/changes needed.
In the case of where the competent environmental authority requires the operator
/owner of activity to bring additions /changes to the documentation, the operator
/owner will resume the advised procedure at NAMR.
The competent authority for environmental protection shall review and approve or
reject the Extractive industries waste management plan within 30 calendar days
of submission of complete documentation.

The environmental monitoring during the mining and post-mining stages it is made by
the National Environmental Guard (NEG).
The extraction license is granted for a maximum of 20 years, with the right of extension
for successive periods of 5 years each. The license is concluded in written form; the
extraction license comes into force on the date the Government Decision for the approval
of the license is published in the Official Gazette, first part. The legal provisions existing
on the date the license comes into force remain valid for the entire duration thereof,
except for any future legal provisions in favour of the Title Holder, which may be issued.
Extraction permits are granted by NAMR in the following situations:
(a) for rocks used in construction, peat accumulations and alluvial gold that were not
explored and registered as resources/reserves in the National fund of mineral
resources/reserves;
(b) for rocks used in construction and peat accumulations subjected to previous
unfinished exploration and which are not under license at the date of the claim for
extraction permit;
(c) for the accumulations of sand and gravel explored and registered in the National
fund of mineral resources/reserves as resources/reserves with economic value;
(d) for rocks used in construction (other than sand and gravel) and peat accumulations
explored and registered in the National fund of mineral resources/reserves as
resources/reserves with economic value, if at least one of the following conditions is
fulfilled:
- the exploration has been done by or in the benefit of the investor who claims the
extraction permit;
- the right of extraction of the deposit was on public tender but nobody bade for it;
(e) for rocks used in construction and peat accumulations with extraction license waiting
for the final approval by Government decision; in this case, the extraction permit is
granted only to the license titleholder.
For the issuance of the extraction permit, the claimant has to prove (by fiscal certificate)
that he does not have unpaid royalties or taxes for prospecting, exploration or extraction.
The extraction permit is granted only after the legal approvals for the environmental
protection and rehabilitation are obtained.
Also, documents are needed to show that within the permit perimeter there are not
archaeological sites, historical, cultural or religious monuments, natural reserves,
sanitary protection zones or hydrogeological protection zones of water sources, issued by
the authorities competent in these fields.
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In the case of sand and gravel extraction from the lakes, river beds and terraces below
the hydrostatic level, the extraction permit is conditioned by the approval issued by the
water management authorities. In order to get the extraction permit, the claimants need
to create the financial deposit for the environmental rehabilitation.
From the environmental point of view, the permits for exploitations are the
environmental permit and the integrated environmental permit (when the facilities are
classified according to IED Directive transposed in Romanian legislation by Law
278/2013). The deadline for permit issuance is 90 days from the submitting of the
complete application. Environmental permits (both for exploration and exploitation) are
granted within 5½months.
Public entities involved in the process
The public entities involved encompass:
1. NAMR issues the permits and licenses. It monitors the fulfilment of the financial,
technical and environmental obligations.
2. National Environmental Protection (NEPA) The license and permitting documents
include the extractive waste management plan, approved by the NEPA.
Participates to the environmental monitoring during the exploitation and postclosure stages.
3. National Company Romanian Waters. When the raw materials are extracted from
the river beds and terraces below the hydrostatic level, permitting is conditioned
by the approval of the National Company Romanian Waters.
4. Ministry of Finance. The Minister of Finance signs the Government Decisions that
approve the licenses of extraction.
5. Ministry of Economy. The Minister of Economy signs the Government Decisions
that approve the licenses of extraction.
6. Ministry of Environment. The Minister of Environment signs the Government
Decisions that approve the licenses of extraction (the Minister of Finance, the
Minister of Economy and the Minister of Environment, three persons, need to sign
the Government Decisions that approve the extraction licences so that they
become valid)
7. Ministry of Culture. Responsible for the archaeological discharge. At some times,
the Minister of Culture's signature was needed on the Government Decisions that
approved the licenses of extraction.
8. Ministry of Justice. At times, the Minister of Justice's final signature was needed
on the Government Decisions that approve the licenses of extraction.
9. Local public administration. At the submission of the documents required for the
granting or renewal of the extraction licenses and permits, the investors need to
submit a rehabilitation agreement with the local public administration, in the
cases when the transport of the extracted material induces the degradation of the
roads and buildings in the area.
Timeframes
The extraction license can be granted directly to the titleholder of the exploration license,
upon request, for any of the mineral resources discovered, in maximum 90 days from the
submission of the final exploration report, accepted by the NAMR as satisfactory.
For other cases, the extraction license is granted by public tender, following similar
stages as for the exploration license.
The NAMR authorizes in writing the commencement of the mining activities provided in
the license, within 180 days, upon the submission of the following documents by the Title
Holder:
a. proof of mining activity tax payment
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b. proof of establishing the financial guarantee for environmental
rehabilitation
c. a fiscal certificate stating that the Title holder of license has no due
obligations to the state budget
d. environmental agreement and/or authorisation
e. the approval by the NAMR for the annual work program;
f. agreement of the land owner or land administrator on the access to the
areas needed for carrying out the mining activities provided in the annual
work plan
g. The NAMR shall authorize the commencement of mining activities in no
more than 30 days from receipt of the above-mentioned documents.
Geographic areas covered by the permit
There is no spatial limit or condition related to the geographic position of the leased
perimeter.
Rights and duties of the licensee
The titleholder of the license/permit has the following rights (from Mining Law 85/2003,
Art. 38):













To have access, in the conditions provided for by the law, to the lands or the
areas needed for the conduct of mining activities within the boundaries of the
perimeter provided for by the license/permit;
To conduct, within the boundaries of the perimeter, all the mining activities
provided
for by the license/permit;
To use, according to the legal provisions in the field of water management and
environmental protection, sources of surface and underground waters as
necessary to conduct the mining activities;
To associate with other legal persons, with the prior approval of the NAMR, on the
purpose of carrying out the mining activities provided in the license/permit. The
associate having the role of Title Holder is sole responsible of fulfilling the
obligations granted by the license. In order to issue the approval of association,
the NAMR shall consider at least the following items: the technical and financial
capability of the associate, the purpose of the association, the way the rights and
obligations are split;
To obtain from the NAMR, in accordance with the law, the data and information
required for the conduct of mining activities, to keep and use such data and
information, as well as those obtained from its own operations, for the entire
duration of the license/permit.
To interrupt the operations more than 60 days, with the prior agreement of the
NAMR;
To build roads, bridges, railways, electricity networks and other infrastructure
utilities necessary for the conduct of mining activities, according to the law.

The Titleholder of the license/permit has the following obligations (from Mining Law
85/2003, Art. 39):





To comply with the provisions of Mining law, the norms and instructions issued for
the application of the Mining law and with the provisions of the license/permit;
To prepare before the commencement and during the execution of mining
activities, in accordance with the provisions of the license/permit, technical and
economic documentation for carrying out the mining activities, documentation for
environmental protection in accordance with the Environmental Protection Law.
To start mining activities within no more than 210 days from the date when the
license comes into force;
1517

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU




























To obtain, prepare, keep up to date and to submit to the NAMR, on the scheduled
dates, all data, information, and documentation established in the license/permit,
concerning the mining activities carried out and the results obtained in order to be
registered in the Mining Book and the Mining Cadastre. In the case of radioactive
deposits, the data will be also transmitted to the competent authorities in the
field, according to the law;
To inform the NAMR about the control inspections made by the local
environmental and work safety authorities;
To keep confidential the data and information legally obtained from the NAMR and
the Ministries and the data resulted from own operations and to disseminate such
data only in compliance with the provisions of the license;
To update regularly the plan of work cessation and submit it to the NAMR for
approval.
To retrieve and protect the natural associations of crystals of aesthetic value
("mine flowers") from the mining works carried out and to inform the NAMR about
this;
In case of termination of the concession, to return to the NAMR the leased
perimeter, in accordance with the provisions of Art. 37, para. (2) and (5) of the
Mining Law;
To execute and finalize the environmental rehabilitation of the perimeters affected
by the mining works performed;
To update the necessary topographic measurements and to complete the plans of
all the works carried out during the mining activities according to the Mining
Topography Rules;
Not to transport, use, manipulate and store toxic, radioactive, or any other
polluting and hazardous substances, in the mining works, only if the legal
provisions are observed.
To obtain the agreement of the harbour authorities and the Public Competent
Authority
in the field of transport, in case of carrying out mining activities in the inner water
way area;
To organise by the entrances of the mine which constitute the employees access
and also in the underground, emergency medical centres equipped with
personnel, medical equipment, specific instruments and materials, according to
the norms issued by the Public Competent Authority in the field of Heath.
To carry out upon termination of the concession the works for care and
maintenance/closure of the mine/quarry, as the case may be, including the PostClosure Monitoring Program, according to the activity cessation plan.
To bear the costs for training and transfer of technology provided in the license.
The respective amount will be transferred in a separate account of the NAMR,
created and registered for such purpose.
To prepare and finance the social protection measures provided by the Social
mitigation plan.
To maintain for the entire duration of the extraction the financial guarantee for
environmental rehabilitation;
To pay the fees related to the mining activities and the royalties, within the terms
provided in the Mining Law.

The extraction license is granted for maximum 20 years, with the right of continuation for
successive periods of 5 years each.
The titleholder of the extraction license will pay annually a tax on extraction activity and
mining royalties.
The titleholder must establish a financial guarantee for environmental rehabilitation.
Within the limits of an exploration/extraction perimeter, the NAMR, in accordance with
the legal provisions, can grant exploration and/or extraction rights for some mineral
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resources to investors other than the titleholder of the license, with the permission of the
titleholder.
The titleholder of a license can transfer the own rights and obligations to another entity
only with the prior written agreement issued by the NAMR. Any transfer made without
such agreement is null.
In case the titleholder modifies its statute through reorganization, sale or any other
reasons, the license, as it was negotiated, will be granted, through an addendum, to the
legal successors of the titleholders, based on the contract between the parties or on a
court decision, showed to the NAMR.
Legal nature of the rights
Mining Law no. 85/2003. Government Decision no. 1208/2003 on the approval of the
norms of application of the Mining Law no. 85/2003.
7.6.23.6 Court cases on permitting procedures
Court cases related to permitting procedures are not common in Romania. Commonly,
the incidents related to the public tender are solved by contestation (Government
Decision no. 1208/2003, Art. 80-86).
The bidders can formulate contestations concerning the observance of the legal
provisions related to the organization and carrying out of the public tender, separately,
both concerning the opening stage and the evaluation stage of the offers.
In the case of contestations made to the evaluation stage, the bidders could ask the
NAMR, within 3 working days' time from the day of announcement of the result of the
public tender, for a copy of the analysis report and of the evaluation report. The
contestations concerning the opening stage are formulated within 3 working days' time
from the day the copies of the official reports of the evaluation are handed over to the
bidders' representatives. The contestations concerning the evaluation stage and selection
of the winner shall be formulated within 5 working days' time from the announcement of
the winner. Within 10 working days' time from the receipt of the contestation, the NAMR
has to resolve the contestation and to send the answer to the contesting bidder. A
contestation committee, consisting of 3 members representing the NAMR, shall resolve
the contestations.
The members of the contestation committee shall be appointed, through order, by the
President of the NAMR. The husbands/wives, relatives or kinsmen up to the fourth rank,
including the associates, shareholders, who hold the control positions in the organization
framework of the bidders or their administrators or auditors, as well as the persons being
in the capacity of evaluator or of the member of the opening, evaluation and negotiation
committee, shall not be able to act in the capacity of member of the contestation
committee. Immediately after the receipt of any contestation, the members of the
committee shall give, on their own responsibility, an affidavit of compatibility.
If the state of incompatibility shall occur during the settlement of the contestation, the
members of the committee shall immediately bring this situation to the President of the
NAMR, who shall take the necessary measures for their replacement. Any interested
person can inform the President of the NAMR in regard to a certain state of
incompatibility.
The contestation committee analyses all the documents, issued by the opening,
evaluation and negotiation board, and by the evaluators, as the case might be, and
verifies the observance of the regulations concerning the public tender for the concession
of mining activities.
In the case the contestation is found as well-grounded by the contestation committee,
the latter shall recommend the President of the NAMR to revoke the disqualification
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decision, in the case of the contestations brought on during the opening stage, or to
revoke the decision of the selection of the winner and to organise a new public tender for
the concession of the mining activities related to the perimeter, in the case of
contestations referring to the evaluation stage.
The contestation committee does not carry out a new evaluation of the offers. All the
bidders who have submitted bids for the respective perimeter shall be informed in regard
to the contestation admittance.
If the contestation is rejected, the bidder shall be able to resort to the
competent legal court, according to the law. The disputes caused by the
interpretation and application of the licenses/permits agreements are settled
by the courts of Romanian jurisdiction, unless the parties agreed for a different
way of arbitration, including international arbitration. The contestation,
including the one before the court, shall postpone the concession of the mining
activities until the final and irrevocable settlement.
On the basis of the analysis of the contested aspect, referring to the regulations applied
in regard to the organization and carrying out of the public tender for the concession of
the mining activities, the contestation committee shall draw up a report through which
there shall be recommended the mode of settlement of the contestation.
The report of the committee shall be approved by the president of the NAMR, within 10
working days' time from the receipt of the contestation. The structure-framework of the
report of the contestation committee shall be set out through the order of the President
of the NAMR.
Most decisive and representative court judgements
Court cases related to permitting procedures are not common in Romania and this can be
explained by the NAMR policy, favourable to the investors.
A special case is that of Roşia Montană license, where the Parliament of Romania adopted
a decision against the beginning of extraction works. The company Roşia Montană Gold
Corporation held the exploration license at Roşia Montană, finished the exploration and
made the legal request for the extraction license. The Government did not issue a
decision for the granting of the extraction license, under the pressure of the
environmental NGOs, which managed to induce a widespread public reaction against the
mining project. In the year 2015, the Canadian company Gabriel Resources Ltd., which is
the main shareholder at Roşia Montană Gold Corporation, made a complaint at the
Arbitration Court of the World Bank against the Romanian State. The steps of the
arbitration taken so far are given below.
Case Details
Source:
https://icsid.worldbank.org/apps/icsidweb/cases/Pages/casedetail.aspx?CaseNo=ARB/15/31

Case: Gabriel Resources Ltd. and Gabriel Resources (Jersey) v. Romania (ICSID Case
No. ARB/15/31)
Subject of Dispute: Mining concession
Economic Sector: Oil, Gas & Mining
Instrument(s) Invoked: Agreement between the Government of Canada and the
Government of Romania for the Promotion and reciprocal Protection of Investments
2011, Agreement between the Government of the United Kingdom of Great Britain and
Northern Ireland and the Government of Romania for the Promotion and Reciprocal
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Protection of Investments 1996 (extended to the Bailiwick of Jersey by Exchange of
Notes 1999)
Applicable Rules: ICSID Convention - Arbitration Rules
(a) Original Proceeding
Claimant(s)/Nationality(ies):
(Jersey) (British)

Gabriel Resources Ltd. (Canadian), Gabriel Resources

Respondent(s): Romania
Date Registered: July 30, 2015
Party Representatives
Name of plaintiff (or appellant): White & Case, Washington, D.C., U.S.A.
Defendant: LALIVE, Geneva, Switzerland
Leaua & Asociatii, Bucharest, Romania
Language(s) of Proceeding: English
Status of Proceeding: July 30, 2015
Summary: The Secretary-General registers a request for the institution of arbitration
proceedings.
October 5th 2015: Following appointment by the Claimants, Stanimir A. Alexandrov
(Bulgarian) accepts his appointment as arbitrator.
November 19th 2015: Following appointment by the Respondent, Zachary Douglas
(Australian) accepts his appointment as arbitrator.
November 29th 2015: Stanimir A. Alexandrov withdraws his acceptance of the
appointment as arbitrator.
December 3rd 2015: Following appointment by the Claimants, Horacio A. Grigera Náon
(Argentine) accepts his appointment as arbitrator.
7.6.23.7 Success rates of exploration and extraction permits
Exploration
When the NAMR has the initiative of organising a public tender, the offer might not
match the interest of the investors; therefore, some perimeters put on tender might
remain unclaimed. When the tender is initiated at the request of the investors, then there
is at least one bidder for each perimeter and that bidder commonly gets the license if all
the requirements set in the Task Book of the tender are complied with. The exploration
license comes into force on the date the Order of the President of the NAMR on its
approval is published in the Official Gazette, first part. The extraction license comes into
force on the date the Government Decision for the approval of the license is published in
the Official Gazette, first part. Considering these, the rate of success is close to 100%
for the exploration licenses requested by investors because they need only the
signature of the President of the NAMR.
Extraction
In the case of extraction licenses, the approval needs the official signatures from seven
public entities: NAMR, General Secretariat of the Government, Ministry of Environment,
Ministry of Economy, Ministry of Transport, Ministry of Finance and Ministry of Justice.
This process is very slow. If one of the official persons who signed the approval is
removed from the official position, the list of signatures has to be modified and signed
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again. Because of this, in the period 2013-2015 there was only one tender for extraction
and that was initiated by NAMR. It contained two perimeters, both for bauxite and there
were no claims. They were included in the next extraction tender but again, nobody was
filed any claims. All other tenders were for exploration.
All extraction licenses in the 2013-2015 period were negotiated directly with the
titleholders of exploration licenses who finished their program and have the right to get
the extraction license. For instance, one license of extraction for metals was granted in
this period: Rovina perimeter, titleholder: SAMAX Romania, commodity: copper ore with
gold content. It is waiting for Government approval. In the NAMR website, in the case of
solid non-energetic substances, there are 304 approved licenses and 361 licenses waiting
for approval. There are licenses issued several years ago and not approved, yet. Almost
all the licenses granted by NAMR are waiting for Government approval.
For rocks used in construction, the extraction can proceed based on annual extraction
permits which do not need Government approval. In some cases, the resource was
exhausted by extraction done on annual permits while the license is still not approved.
7.6.23.8 EU legislation impacting permits and licenses for exploration and
extraction
Answering the following specific questions prepared by jurist experts to be addressed to
Member States experts with regard to the implementation of the EU legislation:
1) Does your country have any restrictive regulation on the private or legal entities
performing the duties of an exploration or extraction concessioner, operator
and/or holder of mineral rights as compared to the Services Directive
(2006/123/EC)?
No.
2) Does any of your permitting documentation require the involvement/signature of
a geologist or mining engineer? If yes, which are these permits? Does it require a
BSc or MSc or PhD or chartered (certified) professional?
The documentation for any permit/license contains a part dedicated to the
geology of the perimeter. This has to be written by a geologist certified by NAMR
as specialist or as expert in the geological research and elaboration of geological
documentations or by a legal entity certified by NAMR (this means that it has at
least one geologist certified by NAMR among its employees). One requirement for
certification is a BSc degree in the field of geology.
Mining activities can be performed only by legal entities specialized in mining,
certified for mining activities or organised for mining purposes. The elaboration of
technical-economic documentations and the expertization of mining activities have
to involve at least one person certified by NAMR.
3) Do you have a legislation on financial guarantees (with regard to the Extractive
Waste Directive, Article 14)? Is the cost calculation of this guarantee done by an
independent third party?
All license and permit titleholders need to constitute the financial guarantees for
environmental rehabilitation. This is regulated by the Mining Law no. 85/2003,
Government Decision no. 1208/2003 and Order no. 202/2881/2348/2003 of the
NAMR, Ministry of Environment and Ministry of Economy. The calculation of the
guarantee is done by the titleholder and approves by NAMR and the National
1522

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

Agency for Environmental Protection. Order no. 202/2881/2348/2003 of the
NAMR, Ministry of Environment and Ministry of Economy includes the ad literal
translation of all paragraphs in Article 14 of the Extractive Waste Directive,
including the following one:
(b) the assumption that independent and suitably qualified third parties will
assess and perform any rehabilitation work needed.
4) Is there a list of inert mine waste published in your country in accordance with
Article 1(3) of Comm. Dec. 2009/359/EC?
Until now Romania does not have a list of extractive inert waste according to
Decision 2009/359.
5) Do you use the risk assessment of 2009/337/EC Commission Decision of 20 April
2009 on the definition of the criteria for the classification of waste facilities in
accordance with Annex III of Directive 2006/21/EC of the European Parliament
and of the Council concerning the management of waste from extractive
industries for abandoned sites as well?
The Order no. 180/2042/2934/2010 of the NAMR, Ministry of Environment and
Ministry of Economy, states the obligation to comply with the provisions contained
in Decision 2009/359/CE, Directive 2006/21/CE, Decision 2009/360/CE, Directive
2006/21/CE and Decision 2009/337/CE.
6) Has your country applied the waiver of the Landfill Directive paragraph 3 of Article
3: MS may declare at their own option, that the deposit of non-hazardous noninert mine waste, to be defined by the committee established under Article 17 of
this Directive can be exempted from the provisions in Annex I, points 2, 3.1, 3.2
and 3.3 (location screening, multiple barriers, leachate collection)?
Found no reference of this waiver application in Romania.
7) Does a mine operator has to prepare and submit both a general waste
management plan and a mine waste management plan as well? To the same or
separate authorities?
A mine operator has to submit an extractive waste management plan to the NAMR
and NEPA to comply with the Order no. 202/2881/2348/2003 of the NAMR,
Ministry of Environment and Ministry of Economy regarding the financial
guarantee for environmental rehabilitation.
8) Has your national legislation transposed the Accounting Directive (2013/34/EC),
with special regards its Art. 41-48 on the extractive industry? Do these rules on
financial reporting appear in the concession law or mining act either?
The provisions of the Accounting Directive begin to be applied in Romania with the
year 2016, according to the Order of the Minister of Public Finances no.
1198/2015.
9) Has your national legislation transposed the Transparency Directive
(2004/109/EC, 2013/50/EU), especially Article on the extractive industry? Do
these rules appear in the concession law or mining act either?
Found no reference for this. However, the Romanian Constitution (Art. 148) states
that the EU regulations compulsory for the member states prevail over the
national laws.
10) Does your competent authority ask for or check the CE marks of the exploration
or extraction equipment when permitting or when having on-site inspections?
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Does the mining authority have a regulatory/supervision right in product
safety/market surveillance in accordance with Regulation (EC) No 765/2008 of the
European Parliament and of the Council of 9 July 2008 setting out the
requirements for accreditation and market surveillance?
The Romanian mining authority (NAMR) has rights in the administration of mineral
resources. It does not have attributes in the field of market surveillance. Ministry
of Labour and its territorial branches are responsible for safety issues.
7.6.24 Slovakia
7.6.24.1 General introduction
Even though Slovakia is known for its metal mining tradition, currently metal mining
activities are reduced to only 1 ore deposit (gold and silver) under extraction. The
mineral deposits which closed after the 1980s encompass 9 antimonite deposits with
previous active mining, 9 deposits of iron ore, 10 of copper ore, 1 of mercury, 4 of base
metals, 1 of tungsten ore, and 12 deposits of gold and silver ores. The extraction of nonmetallic deposits is well developed, and it encompasses 231 deposits, 28 deposits with
attenuated mining and 31 deposits in the stage of opening.
Mineral ownership
According to the Mining Law No. 44/1988 Coll. on mineral protection and exploitation as
amended by regulations, minerals are divided into “reserved” and “non-reserved”.
Natural or artificial (anthropogenic) accumulations of minerals form mineral deposits.
Deposits of “reserved minerals” (reserved deposits), together with natural rock structures
and underground spaces, suitable for gases and liquids storage and the use of
geothermal energy represent the state´s mineral wealth. According to the Article 4 of the
Slovak Constitution, mineral resources, underground water, natural medicinal springs,
and waterways are in the ownership of the Slovak Republic, i.e. are state-owned.
List of reserved minerals:
a)

radioactive minerals,

b)

all kinds of coal, oil and natural gas, bituminous rocks for energy use,

c)

minerals for industrial metal production,

d)

magnesite,

e)

minerals for industrial phosphorus, sulphur and fluorine production,

f)

rock salt, potassium, boron, bromine and iodine salts,

g)

graphite, barite, asbestos, mica, talc, diatomite, glass and foundry sand, mineral
pigments, bentonite,

h)

minerals for industrial production of REE and semiconductor elements,

i)

granite, granodiorite, diorite, gabbro, diabase, serpentinite, dolomite and limestone,
if they are polishable and mineable in blocks, travertine,

j)

technical crystals and gemstones,

k)

halloysite, kaolin, ceramic and refractory clays and claystones, gypsum, anhydrite,
feldspar, perlite and zeolite,

l)

quartz, quartzite, limestone, dolomite, marl, basalt, clinkstone, trachyte if they are
suitable for chemical processing and smelting,
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m) mineralized waters for reserved minerals production,
n)

technically usable natural gases, other than stated in b).

Other minerals (i.e. minerals not included in the list of reserved minerals above) are
non-reserved, and their deposits belong into category of non-reserved deposits.
They are part of the land and belong to owner of the estate.
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7.6.24.2 Legislation governing mineral exploration and extraction
The legal framework relevant for permitting procedures comprises mainly the Mining Law (Law No. 44/1988 Coll. 635 with amendments) and the
Geological Law (Law No. 569/2007 Coll. with amendments). Other important laws are the Law No. 543/2002 Coll. on nature and landscape
protection, the Law. No. 24/2006 Coll. on the environmental impact assessment, the Law No. 39/2013 Coll. on integrated prevention and
environmental pollution control, and the Water Law (Law No. 364/2004 Coll.).
Table A 113: Legislation relevant to exploration and extraction permitting.

mining, minerals management, technical safety,
concession

Legisla
tive
sector

Web
link

Code

English title

SKL1

Law No. 569/2007 Coll.
- Geological Law, as
amended by the laws
515/2008 Coll., 384/2009
Coll., 110/2010 Coll.,
136/2010 Coll., 145/2010
Coll., 268/2010 Coll.,
258/2011 Coll., 409/2011
Coll., 311/2013 Coll.,
160/2014 Coll., 91/2016
Coll. and 125/2016 Coll.

www.j
ustice.
gov.sk

SKL2

Law No. 384/2009 Coll. Amendment of Geological
Law

www.j
ustice.
gov.sk

SKL3

Law No. 110/2010 Coll. Amendment of Geological
Law

www.j
ustice.
gov.sk

Permitting
provisions
(Y/N)

Y

Y

Y

Deadlines
(Y/N)

Y

Y

Y

Relevant to (Y/N)
explo
ratio
n

Y

Y

Y

extra
ction

postextra
ction

Y

Y

Y

N

Y

N

Relevant at (Y/N)
local

N

N

N

regio
nal

N

N

N

(central)
national

Y

Remarks

Conditions for the projecting,
realization, evaluation and
control of geological works, the
scope of the state geological
administration

Y

Amendment of Geological Law
by the topics of geological
survey of the environment and
information systems of
environmental loads

Y

Law establishes the importance
of standpoints of affected
municipalities at establishing of
exploration areas for
radioactive materials;
amendments concerning the

635 Coll. is an abbreviation for “collection of laws’ used in Slovakia as each Law must be added and published within a collection.

1526

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and exploitation in the EU

Legisla
tive
sector

Code

English title

Web
link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

Relevant to (Y/N)
explo
ratio
n

extra
ction

postextra
ction

Relevant at (Y/N)
local

regio
nal

(central)
national

Remarks

exploration areas for oil and
combustible natural gas

SKL4

Law No. 268/2010 Coll. Amendment of Geological
Law

www.j
ustice.
gov.sk

SKL5

Law No. 258/2011 Coll. Amendment of Geological
Law

www.j
ustice.
gov.sk

SKL6

Law No. 311/2013 Coll. Amendment of Geological
Law

www.j
ustice.
gov.sk

SKL7

Law No. 160/2014 Coll. Amendment of Geological
Law

www.j
ustice.
gov.sk

Y

Y

Y

Y

N

Y

Y

Y

Y

Y

Y

Y
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N

Y

Y

Y

N

Y

Y

Y

N

N

N

N

N

N

N

N

Y

Amendment of Geological Law
by the statement about the
avert, mitigation or elimination
the consequences of natural
disasters

Y

Law about the permanent
deposition of CO2 into the
geological environment

Y

Principal amendments of
Geological Law about the
competence to perform
geological works, their projects,
final reports, exploration areas,
standpoints of municipalities
concerned, penalties for
administrative offenses. The
State Geological Institute of
Dionýz Štúr is unequivocally
defined by this amendment as a
legal entity authorized by the
Ministry to perform the state
geological survey.

Y

Amendment of Geological Law
determining the obligation to
perform local referendums in
the case of interest to exploit
the radioactive minerals
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Legisla
tive
sector

Web
link

Code

English title

SKL8

Law No. 44/1988 Coll. Mining Law, as amended
by the laws 498/1991
Coll., 558/2001 Coll.,
203/2004 Coll., 587/2004
Coll., 479/2005 Coll.,
219/2007 Coll., 577/2007
Coll., 73/2009 Coll.,
114/2010 Coll., 104/2010
Coll., 258/2011 Coll.,
311/2013 Coll., 160/2014
Coll., 285/2014 Coll.,
314/2014 Coll. and
374/2014 Coll.

www.j
ustice.
gov.sk

SKL9

Law No. 498/1991 Coll. Amendment of Mining Law

www.j
ustice.
gov.sk

SKL10

Law No. 558/2001 Coll. Amendment of Mining Law

SKL11

Law No. 214/2002 Coll.
- Full amended version
of the Mining Law (valid
from 24.04.2002)

www.j
ustice.
gov.sk

www.j
ustice.
gov.sk

Permitting
provisions
(Y/N)

Y

Y

Y

Y

Deadlines
(Y/N)

Y

Y

Y

Y

Relevant to (Y/N)
explo
ratio
n

Y

Y

Y

Y
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extra
ction

Y

Y

Y

Y

postextra
ction

Y

Y

Y

Y

Relevant at (Y/N)
local

N

N

N

N

regio
nal

Y

Y

Y

Y

(central)
national

Y

Remarks

The law on the protection and
use of mineral resources:
Reserved/non-reserved
minerals, reserved/nonreserved deposits, protected
deposit area, mining area,
survey of mineral deposit,
reserves classification and
depreciation, exploitation of
reserved deposits, royalties,
conflicts of interests, mining
damages and compensations

Y

Amendment of Mining Law
dealing with the exploitation of
reserved deposits, their
reserves and royalties.

Y

Procedural steps at allocating
protected deposit area and the
reserved deposit, computation
of reserves and their eventual
depreciation in reserved
deposits, defined public interest
in exploitation of raw materials,
royalties.

Y

Full amended version of Mining
Law with incorporated principal
amendments No. 498/1991
and 558/2001 Coll.
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Legisla
tive
sector

Code

SKL12

SKL13

SKL14

English title

Law No. 219/2007 Coll. Amendment of Mining Law

Law No. 104/2010 Coll. Amendment of Mining Law

Decree of the Ministry of
Environment of SR No.
33/2015 Coll.
implementing some
provisions of the Law No.
44/1988 Coll. on the
protection and use of
mineral resources

Web
link

www.j
ustice.
gov.sk

www.j
ustice.
gov.sk

www.j
ustice.
gov.sk

Permitting
provisions
(Y/N)

Y

Y

Y

Deadlines
(Y/N)

Y

Y

Y

Relevant to (Y/N)
explo
ratio
n

N

N

Y
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extra
ction

Y

Y

Y

postextra
ction

Y

Y

Y

Relevant at (Y/N)
local

N

N

N

regio
nal

Y

Y

Y

(central)
national

Remarks

Y

Amendment of the Mining Law
in chapters Mining authorisation
for reserved deposit, The
transfer procedure of the
mining area at inactive
organization and Conversion of
oil, combustible gas and salt
deposits on the underground
storage of gases or liquids

Y

Amendment deals with the
opening, preparation,
exploitation, dressing and
refinement of radioactive raw
materials, as well as
cyanidation.

Y

Decree is stating the procedure
during the geological surveys of
reserved deposits, classifies the
reserves of reserved deposits or
their parts, provides the
methodology for calculation of
reserves of reserved deposits or
their parts as well as for
summary evidence of the
exclusive deposits, balance of
mineral reserves, registration of
old workings, geological
documentation at mining
works.
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Legisla
tive
sector

Code

English title

SKL15

Law No. 51/1988 Coll. Law on Mining
Activities, Explosives
and State Mining
Administration, as
amended by the laws
499/1991 Coll., 154/1995
Coll., 58/1998 Coll.,
533/2004 Coll., 577/2007
Coll., 292/2009 Coll.,
145/2010 Coll., 136/2010
Coll., 258/2011 Coll.,
350/2012 Coll., 58/2014
Coll., 314/2014 Coll. and
91/2016 Coll.

SKL16

Law No. 499/1991 Coll. Amendment of Law No.
51/1988 Coll. on Mining
Activities, Explosives and
State Mining
Administration

SKL17

Law No. 154/1995 Coll. Amendment of Law No.
51/1988 Coll. on Mining
Activities, Explosives and
State Mining
Administration

SKL18

Law No. 58/1998 Coll. Amendment of Law No.
51/1988 Coll. on Mining
Activities, Explosives and
State Mining
Administration

Web
link

www.j
ustice.
gov.sk

www.j
ustice.
gov.sk

www.j
ustice.
gov.sk

www.j
ustice.
gov.sk

Permitting
provisions
(Y/N)

Y

Deadlines
(Y/N)

Y

Relevant to (Y/N)
explo
ratio
n

Y

extra
ction

Y

postextra
ction

Y

Relevant at (Y/N)
local

N

regio
nal

Y

(central)
national

Y

Remarks

The law states provisions for
mining activities and activities
carried out by mining method
from the viewpoint of rational
use of mineral deposits, work
and operational safety,
protection of working
environment and the conditions
for the use of explosives, as
well as the competence of the
state mining administration.

Amendment of the Law No.
51/1988 Coll.
Y

Y

Y

Y

Y

Y

Y

N

N

1530

Y

Y

Y

Y

Y

Y

N

N

N

Y

Y

Y

Y

Y

Y

Amendment of the Law No.
51/1988 Coll. - addition a new
section (No. 2) about
authorisation to carry out
certain mining activities and
activities conducted by mining
method
Amendment of the Law No.
51/1988 Coll. - the state mining
administration
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Legisla
tive
sector

Code

English title

SKL19

Law No. 533/2004 Coll. Amendment of Law No.
51/1988 Coll. on Mining
Activities, Explosives and
State Mining
Administration

Web
link

www.j
ustice.
gov.sk

SKL20

Law No. 577/2007 Coll. Amendment of Law No.
51/1988 Coll. on Mining
Activities, Explosives and
State Mining
Administration

www.j
ustice.
gov.sk

SKL21

Law No. 292/2009 Coll.
on trade with products
which possession is
restricted for safety
reasons

www.j
ustice.
gov.sk

Permitting
provisions
(Y/N)

Y

Y

Y

Deadlines
(Y/N)

Y

Y

Y

Relevant to (Y/N)
explo
ratio
n

Y

Y

Y

1531

extra
ction

Y

Y

Y

postextra
ction

Y

Y

N

Relevant at (Y/N)
local

N

N

N

regio
nal

Y

Y

Y

(central)
national

Y

Y

Y

Remarks

Amendment of the Law No.
51/1988 Coll. - amended text
about mining licence and
explosives

Amendment of the Law No.
51/1988 Coll. - amended
paragraphs about the extinction
of the mining permission,
proclamation of mining
activities and activities carried
out by mining methods and
reporting their results, plan for
the disposal of major industrial
accidents, reserved technical
equipment, geological survey of
exclusive deposits by mining
works, accessing recent and old
workings for the museum and
other purposes and work on
keeping them in a safe
condition, mining permits, as
well as part 3 Explosives and
pyrotechnic products
Law related with Law No.
51/1988 Coll. and amending it
in several paragraphs
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environment

Legisla
tive
sector

Code

English title

SKL22

Law No. 58/2014 Coll. Amendment of Law No.
51/1988 Coll. on Mining
Activities, Explosives and
State Mining
Administration

SKL23

Law No. 543/2002 Coll.
on nature and
landscape protection, as
amended by the laws
525/2003 Coll., 543/2002
Coll., 205/2004 Coll.,
364/2004 Coll., 587/2004
Coll., 15/2005 Coll.,
479/2005 Coll., 24/2006
Coll., 359/2007 Coll.,
454/2007 Coll., 515/2008
Coll., 117/2010 Coll.,
145/2010 Coll., 408/2011
Coll., 207/2013 Coll.,
180/2013 Coll., 311/2013
Coll., 506/2013 Coll.,
35/2014 Coll., 198/2014
Coll., 324/2014 Coll.,
314/2014 Coll., 91/2016
Coll. and 125/2016 Coll.

Web
link

www.j
ustice.
gov.sk

www.j
ustice.
gov.sk

Permitting
provisions
(Y/N)

Y

Y

Deadlines
(Y/N)

Y

Y

Relevant to (Y/N)
explo
ratio
n

Y

Y

1532

extra
ction

Y

Y

postextra
ction

Y

Y

Relevant at (Y/N)
local

N

Y

regio
nal

Y

Y

(central)
national

Y

Y

Remarks

Professional competence of the
managing staff and technicians
of the mine or quarry, work
accidents, reporting about work
accidents, reserved technical
facilities.
This law regulates the
competence of the state
administration and
municipalities, as well as the
rights and obligations of legal
entities and physical persons in
the protection of nature and
landscape with long-term
preservation of natural balance,
the diversity of conditions and
forms of life, natural values as
well as beauty and creates
conditions for sustainable use
of natural resources and the
provision of ecosystem
services, taking into account
economic, social and cultural
needs, as well as regional and
local circumstances.
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Legisla
tive
sector

Code

SKL24

SKL25

SKL26

English title

Law. No. 24/2006 Coll.
on the environmental
impact assessment, as
amended by the laws
275/2007 Coll., 454/2007
Coll., 287/2009 Coll.,
117/2010 Coll., 145/2010
Coll. 258/2011 Coll.,
408/2011 Coll., 345/2012
Coll., 448/2012 Coll.,
39/2013 Coll., 180/2013
Coll., 314/2014 Coll.,
128/2015 Coll. and
125/2016 Coll.

Law No. 454/2007 Coll. Amendment of the law No.
543/2002 Coll. on nature
and landscape protection

Law No. 514/2008 Coll.
on the treatment with
waste from mining
industry, as amended by
the laws 255/2011 Coll.,
563/2009 Coll., 180/2013
Coll. and 79/2015 Coll.

Web
link

www.j
ustice.
gov.sk

www.j
ustice.
gov.sk

www.j
ustice.
gov.sk

Permitting
provisions
(Y/N)

Y

Y

Y

Deadlines
(Y/N)

Y

Y

Y

Relevant to (Y/N)
explo
ratio
n

Y

Y

Y

1533

extra
ction

Y

Y

Y

postextra
ction

Y

Y

Y

Relevant at (Y/N)
local

Y

Y

Y

regio
nal

Y

Y

Y

(central)
national

Y

Remarks

This law regulates the
procedure of the expert and
public assessment of expected
impacts on the environment,
the competence of the state
administration and
municipalities at impact
assessment, as well as rights
and obligations of the
participants in the process of
impact assessing.

Y

The law states the obligation of
adequate restoration measures
in the case of intervention into
the habitat of European or
national importance, permission
is a matter of decision by the
District Environmental Office.
Environmental zonality and the
degree of protection of the
territory.

Y

The right and obligations of
legal entities and physical
persons - entrepreneurs
responsible for the
management of extractive
waste, the role of the state
administration in the
management of extractive
waste, liability for the breach of
duties are stated this law.
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Legisla
tive
sector

Code

English title

Web
link

SKL27

Law No. 145/2010 Coll. Amendment of the law
24/2006 Coll. on the
environmental impact
assessment

www.j
ustice.
gov.sk

SKL28

Law No. 255/2011 Coll. Amendment of the Law on
the treatment with waste
from mining industry

SKL29

Law No. 258/2011 Coll.
on the permanent storage
of carbon dioxide in the
geological environment as
amended by the laws
414/2012 Coll., 39/2013
Coll. and 79/2015 Coll.

SKL30

SKL31

Law No. 408/2011 Coll. amendment of the Law No.
24/2006 Coll. about EIA

Law No. 409/2011 Coll. Law about environmental
load

www.j
ustice.
gov.sk

www.j
ustice.
gov.sk

www.j
ustice.
gov.sk

www.j
ustice.
gov.sk

Permitting
provisions
(Y/N)

Y

Y

Y

Y

Y

Deadlines
(Y/N)

Y

Y

Y

Y

Y

Relevant to (Y/N)
explo
ratio
n

Y

Y

Y

Y

Y

1534

extra
ction

Y

Y

Y

Y

Y

postextra
ction

Y

Y

Y

Y

Y

Relevant at (Y/N)
local

N

Y

Y

Y

N

regio
nal

Y

Y

Y

Y

N

(central)
national

Remarks

Y

Definition of stakeholders,
standpoints of civic associations
and NGOs for environmental
protection during the permitting
procedure

Y

Updated terms and definition
and division of the waste from
the mining industry, definition
and division of the repository of
waste, calculation of the special
purpose financial reserve.

Y

The law regulates the rights
and obligations of physical
persons - entrepreneurs and
legal entities to store carbon
dioxide in geological
environment, as well as liability
for breach of duties under this
law.

Y

Amendment deals with the
participation of stakeholders at
assessing of strategic
documents for various areas of
activities, including industry,
waste management, water
management, agriculture,
forestry, land use planning, etc.

Y

The law regulates the rights
and obligations of persons at
identification of environmental
load, a method for determining
the obliged person in the field
of environmental load, the
competence of state
administration in the field of
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Legisla
tive
sector

Code

English title

Web
link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

Relevant to (Y/N)
explo
ratio
n

extra
ction

postextra
ction

Relevant at (Y/N)
local

regio
nal

(central)
national

Remarks

environmental burden.

SKL32

Law No. 39/2013 Coll.
on integrated prevention
and environmental
pollution control, as
amended by the laws
484/2013 Coll., 58/2014
Coll., 79/2015 Coll. and
262/2015

www.j
ustice.
gov.sk

SKL33

Law No. 314/2014 Coll. Amendment of the Law
No. 24/2006 Coll. about
EIA

www.j
ustice.
gov.sk

Y

Y

Y

Y

Y

Y

1535

Y

Y

N

Y

N

Y

Y

Y

Y

Y

Rights and obligations of
persons and state authorities in
the field of integrated
prevention and control of
pollution, professional
competence to provide expert
advice, information system of
integrated prevention and
control of pollution, reporting to
the European Commission.
Amendment and definition of
numerous terms related to EIA,
principles of involving the
citizens' initiative into
environmental protection.
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Legisla
tive
sector

Code

SKL34

SKL35

English title

Law No. 79/2015 Coll. Waste Law

Law No. 128/2015 Coll.
on the serious industrial
accidents prevention, as
amended by the law
91/2016 Coll.

Web
link

www.j
ustice.
gov.sk

www.j
ustice.
gov.sk

Permitting
provisions
(Y/N)

Y

Y

Deadlines
(Y/N)

Y

Y

Relevant to (Y/N)
explo
ratio
n

Y

Y

1536

extra
ction

Y

Y

postextra
ction

Y

Y

Relevant at (Y/N)
local

Y

Y

regio
nal

Y

Y

(central)
national

Remarks

Y

The law regulates the waste
management, measures for
prevention, the rights and
obligations of legal entities and
individuals, while preventing
waste and in waste
management, extended
producer responsibility,
management of municipal
waste, cross-border movement
of waste, information system
for waste management
the competence of the state
administration and
municipalities, as well as
operation of the Recycling
Fund.

Y

Concerning mining industry, the
law is dealing with the gas
storage in natural rock
structures and in the
underground spaces, as well as
storage of the waste from the
extractive industries containing
dangerous substances.
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water management

nature conservation, forestry

Legisla
tive
sector

Code

English title

SKL36

Law No. 326/2005 Coll.
on forests, as amended
by the laws 275/2007
Coll., 359/2007 Coll.,
360/2007 Coll., 540/2008
Coll., 499/2009 Coll.,
117/2010 Coll., 96/2012
Coll., 345/2012 Coll.,
115/2013 Coll., 180/2013
Coll., 182/2014 Coll. and
125/2016 Coll.

SKL37

Decree No. 453/2006
Coll. of the Ministry of
Agriculture of the Slovak
Republic on forest
management and
protection, as amended by
the law 15/2015 Coll.

SKL38

Law No. 364/2004 Coll.
- Water Law, as amended
by the laws 587/2004
Coll., 230/2005 Coll.,
479/2005 Coll., 532/2005
Coll., 359/2007 Coll.,
514/2008 Coll., 515/2008
Coll., 384/2009 Coll.,
134/2010 Coll., 556/2010
Coll., 258/2011 Coll.,
408/2011 Coll., 306/2012
Coll., 321/2012 Coll.,
180/2013 Coll., 35/2014
Coll., 409/2014 Coll. and
262/2015 Coll.

Web
link

www.j
ustice.
gov.sk

www.j
ustice.
gov.sk

www.j
ustice.
gov.sk

Permitting
provisions
(Y/N)

Y

Y

Y

Deadlines
(Y/N)

Y

Y

Y

Relevant to (Y/N)
explo
ratio
n

Y

Y

Y

1537

extra
ction

Y

Y

Y

postextra
ction

Y

Y

Y

Relevant at (Y/N)
local

Y

Y

Y

regio
nal

Y

Y

Y

(central)
national

Y

Y

Y

Remarks

The law regulates the
demarcation of forest lands and
their protection, ownership and
use, the sustainable forest
management from the public
sources, state forest
administration and supervision,
sanctions for the breach of
obligations stipulated by the
law.

Regulation categorizes the
forests, divides them into
several threated zones under
the influence of imissions, deals
with the reconstruction of the
forest vegetation, provides
methodology of the national
forest inventory and
monitoring.
The law creates conditions for
the comprehensive protection
of water, including water
ecosystems, efficient, economic
and sustainable use of water,
safety of water works and for
reduction of the negative
impacts of floods and droughts.
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Legisla
tive
sector

Code

land use planning, spatial development,
soil management

SKL39

English title

Law No. 7/2010 Coll. on
flood protection, as
amended by the laws
180/2013 Coll. and
71/2015 Coll.

SKL40

Law No. 409/2014 Coll. Amendment of the Water
Law

SKL41

Slovak Government
Regulation No. 152/1996
Coll. on the basic rate of
levy for the withdrawal of
agricultural land from the
agricultural land fund, as
amended by regulations
188/2000 Coll., 299/2002
Coll. and 143/2003 Coll.

SKL42

Decree of the Ministry of
Environment of SR No.
55/2001 Coll. on landuse planning base data
and documentation

Web
link

www.j
ustice.
gov.sk

www.j
ustice.
gov.sk

www.j
ustice.
gov.sk

www.j
ustice.
gov.sk

Permitting
provisions
(Y/N)

Y

Y

Y

Y

Deadlines
(Y/N)

Y

Y

Y

Y

Relevant to (Y/N)
explo
ratio
n

Y

Y

Y

Y

1538

extra
ction

Y

Y

Y

Y

postextra
ction

Y

Y

Y

Y

Relevant at (Y/N)
local

Y

Y

Y

Y

regio
nal

Y

Y

Y

Y

(central)
national

Y

Y

Y

Y

Remarks

The law states measures for
flood protection and
responsibilities for the
assessment and management
of flood risks to reduce the
adverse consequences of
flooding for human health, the
environment, cultural heritage
and economic activity.
Law deals with the transport of
water for the humanitarian aid,
water polluting compounds,
reduction of water pollution,
duties of competent person and
state institutions in the field of
water protection, penalties. The
law is supplemented with the
list of pollutants.
Regulation defines the
principles of levy payment,
tariffs of basic levy and the
cases when the withdrawal is
exempted from the levy.

Decree defines the details on
the content and the way of
processing of the land-use
documents, land-use planning
documentation and registration
sheets of spatial plans and their
assignment.
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Legisla
tive
sector

Code

SKL43

English title

Law No. 220/2004 Coll.
on protection and use of
agricultural land, as
amended by laws
359/2007 Coll., 540/2008
Coll., 219/2008 Coll.,
396/2009 Coll., 39/2013
Col., 57/2013 Coll.,
34/2014 Coll. and
254/2015 Coll.

SKL44

Law No. 34/2014 Coll. Amendment of the law on
protection and use of
agricultural land

SKL45

Law No. 115/2014 Coll.
on the land modifications,
land ownership, land
offices, land fund and land
associations

Web
link

www.j
ustice.
gov.sk

www.j
ustice.
gov.sk

www.j
ustice.
gov.sk

Permitting
provisions
(Y/N)

N

N

N

Deadlines
(Y/N)

Y

Y

Y

Relevant to (Y/N)
explo
ratio
n

Y

Y

Y

1539

extra
ction

Y

Y

Y

postextra
ction

Y

N

N

Relevant at (Y/N)
local

Y

N

N

regio
nal

Y

N

Y

(central)
national

Y

Y

Y

Remarks

The law states the protection
and functions of the agricultural
land and ensuring its
sustainable management and
agricultural use. The law
protects the agricultural land
from unauthorized application
for non-agricultural use.

Agricultural land may be used
for construction and other nonagricultural purposes only when
necessary and in a reasonable
extent, based on agreement of
the agricultural land protection
authority.

Amendment of the Law No.
330/1991 Coll. about
agricultural and forest land
modifications and land
ownership: the role of county
offices and the Slovak Land
Fund
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transportation, construction, catastrophe protection, police, military

Legisla
tive
sector

Code

English title

SKL46

Law No. 8/2009 Coll. on
road traffic, as amended
by the laws 84/2009 Coll.,
199/2009 Coll., 188/2009
Coll., 144/2010 Coll.,
8/2009 Coll., 144/2010
Coll., 119/2011 Coll.,
249/2011 Coll., 313/2011
Coll., 68/2012 Coll.,
317/2012 Coll., 257/2012
Coll., 144/2010 Coll.,
119/2011 Coll., 313/2011
Coll., 68/2012 Coll.,
317/2012 Coll., 42/2013
Coll., 98/2013 Coll.,
213/2013 Coll., 180/2013
Coll., 388/2013 Coll.,
290/2013 Coll., 388/2013
Coll., 474/2013 Coll.,
488/2013 Coll., 387/2015
Coll. and 430/2015 Coll.

SKL47

Law No. 168/1996 Coll.
on road transport, as
amended by the laws
386/1996 Coll., 58/1997
Coll., 340/2000 Coll.,
416/2001 Coll., 506/2002
Coll., 534/2003 Coll.,
114/2004 Coll., 506/2002
Coll., 331/2005 Coll.,
43/2007 Coll., 435/2008
Coll., 488/2009 Coll.,
136/2010 Coll., 556/2010
Coll., and 158/2011 Coll.

Web
link

www.j
ustice.
gov.sk

www.j
ustice.
gov.sk

Permitting
provisions
(Y/N)

N

Y

Deadlines
(Y/N)

Y

Y

Relevant to (Y/N)
explo
ratio
n

Y

Y

1540

extra
ction

Y

Y

postextra
ction

Y

Y

Relevant at (Y/N)
local

Y

Y

regio
nal

Y

Y

(central)
national

Y

Y

Remarks

This law regulates traffic rules,
rights and obligations of
persons with regard to road
safety, the competences of
public administration in the
organization of traffic
management, driving, vehicles
registration and administrative
offenses for violation of this
law.

This law regulates the
conditions of road transport
business and competence of
state administration in road
transport, self-governing
regions and municipalities.
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Legisla
tive
sector

Code

English title

SKL48

Law No. 109/1998 Coll. Construction Law

SKL49

Law No. 387/2002 Coll.
on the governance of
the country during
emergency situations
outside the wartime
and state of war, as
amended by laws
515/2003 Coll., 335/2007
Coll., 445/2008 Coll.,
179/2011 Coll. and
444/2015 Coll.

Web
link

www.j
ustice.
gov.sk

www.j
ustice.
gov.sk

Permitting
provisions
(Y/N)

Y

N

Deadlines
(Y/N)

Y

N

Relevant to (Y/N)
explo
ratio
n

Y

N

extra
ction

Y

Y

postextra
ction

Y

N

Relevant at (Y/N)
local

Y

Y

regio
nal

Y

Y

(central)
national

Remarks

Y

The law covers all aspects
related to building activities:
the land use planning, approval
of spatial planning
documentation, building
permissions, use and
maintenance of buildings, their
disposal, state building
supervision, expropriation and
protection of special interests.

Y

This law defines the powers of
public bodies in the government
during emergency situations
outside wartime and state of
war, the rights and obligations
of legal entities and physical
persons in preparing for such
situations and their solutions,
as well as sanctions for
breaches of the obligations laid
down by this law.

SKL50

Law No. 47/2012 Coll.
on civil protection of
inhabitants

www.j
ustice.
gov.sk

Y

Y

Y

Y

Y

Y

Y

Y

The law states conditions for
effective protection of life,
health and property against the
consequences of emergencies
and establishes the roles and
responsibilities of governmental
bodies, municipalities and the
rights and obligations of
physical persons and legal
entities in civil protection of the
population.

SKL51

Law No. 171/1993 Coll.
- the Police Law as
amended by the Laws
251/1994 Coll., 233/1995

www.j
ustice.
gov.sk

N

N

Y

Y

N

Y

Y

Y

The Police represents an armed
security corps performing tasks
in the field of public order and
security, the fight against crime

1541
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Legisla
tive
sector

Code

SKL52

English title

Web
link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

Relevant to (Y/N)
explo
ratio
n

extra
ction

postextra
ction

Relevant at (Y/N)
local

regio
nal

(central)
national

Remarks

Coll., 315/1996 Coll.,
253/1997 Coll., 12/1998
Coll., 73/1998 Coll.,
256/1998 Coll., 116/2000
Coll., 323/2000 Coll.,
367/2000 Coll., 490/2001
Coll., 48/2002 Coll.,
182/2002 Coll., 422/2002
Coll., 166/2003 Coll.,
155/2003 Coll., 458/2003
Coll., 537/2004 Coll.,
69/2005 Coll., 534/2005
Coll., 558/2005 Coll.,
255/2006 Coll., 25/2007
Coll., 247/2007 Coll.,
342/2007 Coll., 86/2008
Coll., 297/2008 Coll.,
491/2008 Coll., 214/2009
Coll., 290/2009 Coll.,
291/2009 Coll., 495/2009
Coll., 594/2009 Coll.,
547/2010 Coll., 192/2011
Coll., 345/2012 Coll.,
75/2013 Coll., 307/2014
Coll., 139/2015 Coll.,
397/2015 Coll., 444/2015
Coll.

including its organised forms
and international forms and
tasks for the police force
resulting from the international
commitments of the Slovak
Republic.

Law No. 564/1991 Coll.
on municipal police, as
amended by the laws
250/1994 Coll., 319/1999
Coll., 333/2003 Coll.,
445/2008 Coll., 8/2009
Coll., 214/2009 Coll.,
105/2011 Coll., 273/2015
Coll. and 125/2016 Coll.

The purpose of the law is to
define the basic tasks of the
municipal police, its
organization and the rights and
obligations.

www.j
ustice.
gov.sk

N

N

N

1542

N

N

Y

N

N
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Legisla
tive
sector

Code

English title

SKL53

Law No. 321/2002 Coll.
on Armed Forces of the
Slovak Republic, as
amended by the law
512/2002 Coll., 455/2004
Coll., 570/2005 Coll.,
11/2006 Coll., 333/2007
Coll., 144/2008 Coll.,
59/2009 Coll., 494/2009
Coll., 220/2011 Coll.,
45/2012 Coll., 99/2014
Coll. and 378/2015 Coll.

SKL54

Law No. 281/2015 Coll.
on the service of
professional soldiers, as
amended by the laws
378/2015 Coll. and
125/2016 Coll.

Web
link

www.j
ustice.
gov.sk

www.j
ustice.
gov.sk

Permitting
provisions
(Y/N)

N

N

Deadlines
(Y/N)

N

N

Relevant to (Y/N)
explo
ratio
n

Y

N

1543

extra
ction

Y

N

postextra
ction

N

N

Relevant at (Y/N)
local

Y

N

regio
nal

Y

N

(central)
national

Remarks

Y

This law regulates the status of
the basic components of the
Armed Forces of the Slovak
Republic, their role and their
use, management, command
and control of the armed
forces, mobilization of forces
and preparation of the armed
forces. Further it defines
military weapons and weapon
system and regulates their use,
and the use of coercive
measures, international
cooperation of the armed forces
and the deployment of armed
forces outside the territory of
the Slovak Republic.

N

This law regulates the state
service of professional soldiers
and the legal relations
connected with the
establishment, alteration and
termination of their service.
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Legisla
tive
sector

Code

culture heritage

SKL55

SKL56

English title

Law No. 49/2002 Coll.
on cultural heritage
protection, as amended
by the laws 479/2005
Coll., 208/2009 Coll.,
262/2011 Coll., 180/2013
Coll., 38/2014 Coll.,
104/2014 Coll., 376/2015
Coll., 282/2015 Coll.,
125/2016 Coll.

Decree of the Ministry
of Culture of SR No.
253/2010 Coll.
implementing the law
49/2002 Coll. on the
heritage protection, as
amended by the decree
231/2014 Coll.

Web
link

www.j
ustice.
gov.sk

www.j
ustice.
gov.sk

Permitting
provisions
(Y/N)

Y

N

Deadlines
(Y/N)

Y

N

Relevant to (Y/N)
explo
ratio
n

Y

N

1544

extra
ction

Y

N

postextra
ction

Y

N

Relevant at (Y/N)
local

Y

Y

regio
nal

Y

Y

(central)
national

Y

Y

Remarks

This law regulates the
conditions for the protection of
cultural monuments, historic
sites, archaeological finds and
archaeological sites in
accordance with scientific
knowledge and on the basis of
international agreements in the
field of European and world
cultural heritage to which the
Slovak Republic is involved. The
law also regulates the
organization and competence of
state administration and local
authorities, as well as the rights
and obligations of owners and
other legal entities and natural
persons and penalties for illegal
activities in the field of cultural
heritage protection, which is an
important part of the cultural
heritage and its preservation is
tied with a public interest.
The decree defines the
activities of the Commission for
verification of special
professional competence to
carry out research on
monuments and to carry out
restoration works and
documentation.
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public administration, court procedures

Legisla
tive
sector

Code

English title

SKL57

The Constitution of the
Slovak Republic
125/2001 Coll.

SKL58

Law No. 302/2001 Coll.
on self-government of
higher territorial units as
amended by the laws
445/2001 Coll., 553/2003
Coll., 369/2004 Coll.,
583/2004 Coll., 615/2004
Coll., 628/2005 Coll.,
16/2006 Coll., 334/2007
Coll., 335/2007 Coll.,
330/2007 Coll., 384/2008
Coll., 445/2008 Coll.,
361/2012 Coll., 61/2015
Coll., 32/2015 Coll. and
125/2016 Coll.

SKL59

Law No. 416/2001 Coll.
on the transfer of some
competencies from state
administration to
municipalities and higher
territorial units, as
amended by the laws
416/2001 Coll., 567/2001
Coll., 416/2001 Coll.,
184/2002 Coll., 416/2001
Coll., 103/2003 Coll.,
596/2003 Coll., 245/2008
Coll., 206/2009 Coll.,
513/2009 Coll., 362/2011
Coll., 56/2012 Coll.,
103/2014 Coll., 126/2015
Coll., 189/2015 Coll. and

Web
link

www.j
ustice.
gov.sk

www.j
ustice.
gov.sk

www.j
ustice.
gov.sk

Permitting
provisions
(Y/N)

Y

Y

Deadlines
(Y/N)

Y

Y

Relevant to (Y/N)
explo
ratio
n

Y

Y

extra
ction

Y

Y

postextra
ction

Y

Y

Relevant at (Y/N)
local

Y

Y

regio
nal

Y

Y

(central)
national

Y

Y

Remarks

The basic legal norms of the
Slovak Republic.

The higher territorial unit is
represented with a selfgoverning region. In Slovakia,
the Bratislava, Trnava, Trenčín,
Nitra, Žilina, Banská Bystrica,
Košice and Prešov selfgoverning regions were
enacted.

This law enacts the transfer of
jurisdictions from the
ministries, district offices and
the county offices to
municipalities and higher
territorial units represented by
the self-governing regions.
N

N

N

1545

N

N

Y

Y

Y
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Legisla
tive
sector

Code

English title

Web
link

Permitting
provisions
(Y/N)

Deadlines
(Y/N)

Relevant to (Y/N)
explo
ratio
n

extra
ction

postextra
ction

Relevant at (Y/N)
local

regio
nal

(central)
national

Remarks

440/2015 Coll.

SKL60

Law No. 311/2001 Coll.
- Labour Code, as
amended by the laws
408/2002 Coll., 210/2003
Coll., 210/2003 Coll.,
453/2003 Coll., 461/2003
Coll., 5/2004 Coll.,
311/2001 Coll., 210/2003
Coll., 365/2004 Coll.,
82/2005 Coll., 131/2005
Coll., 244/2005 Coll.,
570/2005 Coll., 231/2006
Coll., 124/2006 Coll.,
348/2007 Coll., 200/2008
Coll., 460/2008 Coll.,
49/2009 Coll., 184/2009
Coll., 574/2009 Coll.,
543/2010 Coll., 48/2011
Coll., 257/2011 Coll.,
406/2011 Coll., 257/2011
Coll., 512/2011 Coll.,
251/2012 Coll., 252/2012
Coll., 245/2012 Coll.,
261/2012 Coll., 233/2013
Coll., 58/2014 Coll.,
103/2014 Coll., 183/2014
Coll., 307/2014 Coll.,
14/2015 Coll., 61/2015
Coll., 14/2015 Coll.,
440/2015 Coll., 378/2015
Coll. and 351/2015 Coll.

The Labour Code states the
employment relations that may
be formed only with the
consent of physical person and
the employer.

www.j
ustice.
gov.sk

Y

Y

Y

1546

Y

Y

Y

Y

Y
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Legisla
tive
sector

Code

SKL61

SKL62

English title

Law No. 136/2010 Coll.
on services in the internal
market, as amended by
the laws 136/2010 Coll.,
563/2009 Coll., 56/2012
Coll., 251/2012 Coll.,
301/2012 Coll., 314/2012
Coll., 335/2012 Coll.,
414/2012 Coll., 321/2014
Coll. and 423/2015 Coll.
Law No. 371/2004 Coll.
on seats and regional
extend of courts in the
Slovak Republic, as
amended by the laws
428/2004 Coll., 757/2004
Coll., 511/2007 Coll.,
517/2008 Coll., 59/2009
Coll., 290/2009 Coll.,
291/2009 Coll., 503/2009
Coll., 332/2011 Coll.,
348/2011 Coll., 388/2011
Coll., 75/2013 Coll.,
495/2013 Coll., 336/2014
Coll., 73/2015 Coll.,
54/2015 Coll., 87/2015
Coll., 343/2015 Coll.,
160/2015 Coll. and
125/2016 Coll.

Web
link

www.j
ustice.
gov.sk

Permitting
provisions
(Y/N)

Y

Deadlines
(Y/N)

Y

Relevant to (Y/N)
explo
ratio
n

Y

extra
ction

Y

postextra
ction

Y

Relevant at (Y/N)
local

Y

regio
nal

Y

(central)
national

Y

Remarks

Rights and obligations of
service providers, recipients of
services, supervision of service
providers, the activities of
points of single contact and
cooperation with other Member
States of the European Union
are stated by this law.

The purpose of this law is to
determine the seats and
regional extent of courts of the
Slovak Republic and establish
the scope of certain courts with
specialized agenda.
www.j
ustice.
gov.sk

Y

Y

Y

1547

Y

Y

Y

Y

Y
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Legisla
tive
sector

Code

SKL63

English title

Law No. 757/2004 Coll.
on courts, as amended by
the laws 517/2008 Coll.,
59/2009 Coll., 290/2009
Coll., 291/2009 Coll.,
318/2009 Coll., 400/2009
Coll., 33/2011 Coll.,
192/2011 Coll., 33/2011
Coll., 467/2011 Coll.,
110/2012 Coll., 335/2012
Coll., 216/2014 Coll.,
195/2014 Coll., 322/2014
Coll., 322/2014Coll.,
87/2015 Coll., 160/2015
Coll. and 125/2016 Coll.

Web
link

www.j
ustice.
gov.sk

Permitting
provisions
(Y/N)

Y

Deadlines
(Y/N)

Y

Relevant to (Y/N)
explo
ratio
n

Y

extra
ction

Y

postextra
ction

Y

Relevant at (Y/N)
local

Y

regio
nal

Y

(central)
national

Y

Remarks

The law regulates the basic
principles of judicial activities,
the system and competence of
courts, their internal
organization, administration of
courts, judicial selfadministration and
the involvement of courts when
forming the budget of the
courts, as well as the seat of
individual courts and their
regional competence.

7.6.24.3 Authorities governing mineral exploration and extraction
Competent authorities are the Ministry of Environment of the Slovak Republic, Ministry of Economy of the Slovak Republic, Main Mining Office
and the Regional (or District) Mining Offices.

1548
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Table A 114: Slovakia. Relevant authorities in exploration and extraction permitting.

First instance permitting (local, regional, central, national)

SKE1

SKE2

SKE3

Ministerstvo
životného
prostredia
Slovenskej
republiky

Okresný
úrad
Bratislava

Okresný
úrad Pezinok

English
name of
entity

Address /
web access

Role in permitting

Ministry of
Environment
of the Slovak
Republic

Námestie Ľ.
Štura, SK812 35
Bratislava
http://www.
minzp.sk/en/

State supervision of
exploration and survey
for raw and industrial
minerals (issuing of
geological licences
and assignment of
exploration areas),
environmental and
water protection, waste
management

Y

Y

County Office
Bratislava

Tomášikova
46, SK-832
05 Bratislava
http://www.
minv.sk/?okr
esny-uradbratislava

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Y

County Office
Pezinok

M. R.
Štefánika 10,
SK-902 01
Pezinok
http://www.
minv.sk/?pezi
nok-hlavna-1

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Y

1549

Statute or relevant piece of legislation

Remarks

Y

The Slovak Parliament (Národná rada
Slovenskej republiky; NR SR) Law No.
569/2007 Coll. on geological works
(Geological Law) as amended by later
regulations

None

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

extraction

Name of
entity

exploration

Code

post extraction

Relevant
to
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SKE5

SKE6

SKE7

Okresný
úrad Malacky

Okresný
úrad Senec

Okresný
úrad Banská
Bystrica

Okresný
úrad Veľký
Krtíš

English
name of
entity

Address /
web access

Role in permitting

extraction

SKE4

Name of
entity

County Office
Malacky

Záhorácka
2942 / 60A,
SK-901 26
Malacky
http://www.
minv.sk/?okr
esny-uradmalacky

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Y

Y

County Office
Senec

Hurbanova
21, SK-903
01 Senec
http://www.
minv.sk/?okr
esny-uradsenec

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Y

County Office
Banská
Bystrica

Námestie Ľ.
Štúra 1, SK974 05
Banská
Bystrica
http://www.
minv.sk/?okr
esny-urad-BB

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

County Office
Veľký Krtíš

Nám. A. H.
Škultétyho
11, SK-990
01 Veľký Krtíš
http://www.
minv.sk/?okr
esny-urad-

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,

1550

post extraction

Code

exploration

Relevant
to
Statute or relevant piece of legislation

Remarks

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None
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SKE9

SKE10

Okresný
úrad Žiar
nad Hronom

Okresný
úrad Zvolen

Okresný
úrad
Rimavská
Sobota

English
name of
entity

Address /
web access

Role in permitting

velky-krtis

waste management

County Office
Žiar nad
Hronom

Nám. Matice
slovenskej 8,
SK-965 01
Žiar nad
Hronom
http://www.
minv.sk/?okr
esny-uradziar-nadhronom

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

County Office
Zvolen

Námestie
SNP 35/48,
SK-961 08
Zvolen
http://www.
minv.sk/?okr
esny-uradzvolen

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Okresný úrad
Rimavská
Sobota

Nám. Mihálya
Tompu 2, SK979 01
Rimavská
Sobota
http://www.
minv.sk/?okr
esny-uradrimavskasobota

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

1551

extraction

SKE8

Name of
entity

exploration

Code

post extraction

Relevant
to

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Statute or relevant piece of legislation

Remarks
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SKE12

SKE13

SKE14

Okresný
úrad Brezno

Okresný
úrad Lučenec

Okresný
úrad Banská
Štiavnica

Okresný
úrad Detva

English
name of
entity

Address /
web access

Role in permitting

extraction

SKE11

Name of
entity

County Office
Brezno

Nám. M. R.
Štefánika 40,
SK-977 01
Brezno
http://www.
minv.sk/?okr
esny-uradbrezno

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Y

Y

County Office
Lučenec

Námestie
republiky 26,
SK-984 01
Lučenec
http://www.
minv.sk/?okr
esny-uradlucenec

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Y

County Office
Banská
Štiavnica

Križovatka 4,
SK-969 01
Banská
Štiavnica
http://www.
minv.sk/?okr
esny-uradbanskastiavnica

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

County Office
Detva

J.G.Tajovskéh
o 1462/9,
SK-962 12
Detva
http://www.
minv.sk/?okr
esny-urad-

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
1552

post extraction

Code

exploration

Relevant
to
Statute or relevant piece of legislation

Remarks

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None
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SKE16

SKE17

Okresný
úrad Krupina

Okresný
úrad Poltár

Okresný
úrad Revúca

English
name of
entity

Address /
web access

Role in permitting

extraction

SKE15

Name of
entity

exploration

Code

detva

waste management

Okresný úrad
Krupina

ČSA 2190/3,
SK-963 01
Krupina
http://www.
minv.sk/?okr
esny-uradkrupina

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Y

Y

County Office
Poltár

Železničná 2,
SK-987 01
Poltár
http://www.
minv.sk/?okr
esny-uradpoltar

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Y

County Office
Revúca

Komenského
40, SK-050
01 Revúca
http://www.
minv.sk/?okr
esny-uradrevuca

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Y

1553

post extraction

Relevant
to
Statute or relevant piece of legislation

Remarks

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None
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SKE19

SKE20

Okresný
úrad
Žarnovica

Okresný
úrad Košice

Okresný
úrad
Trebišov

English
name of
entity

Address /
web access

Role in permitting

County Office
Žarnovica

Bystrická 53,
SK-966 81
Žarnovica
http://www.
minv.sk/?okr
esny-uradzarnovica

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

County Office
Košice

Komenského
52, SK-040
01 Košice;
Zadielska 1,
SK-040 01
Košice;
Adlerova 29,
040 22
Košice; Južná
trieda 82,
040 01
Košice;
http://www.
minv.sk/?okr
esny-uradkosice

County Office
Trebišov

M.R.
Štefánika
1161/184,
SK-075 01
Trebišov

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

1554

extraction

SKE18

Name of
entity

exploration

Code

post extraction

Relevant
to

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Statute or relevant piece of legislation

Remarks
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SKE22

SKE23

Okresný
úrad Spišská
Nová Ves

Okresný
úrad
Rožňava

Okresný
úrad
Michalovce

English
name of
entity

Address /
web access

County Office
Spišská Nová
Ves

Štefánikovo
námestie 5,
SK-052 01
Spišská Nová
Ves;
Markušovská
cesta 1, SK052 01
Spišská Nová
Ves
http://www.
minv.sk/?okr
esny-uradspisska-novaves

County Office
Rožňava

Špitálska 3,
SK-048 01
Rožňava;
http://www.
minv.sk/?okr
esny-uradroznava

County Office
Michalovce

Námestie
slobody 1,
SK-071 01
Michalovce
http://www.
minv.sk/?okr
esny-uradmichalovce

extraction

SKE21

Name of
entity

exploration

Code

post extraction

Relevant
to

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Role in permitting

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

1555

Statute or relevant piece of legislation

Remarks
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SKE25

SKE26

SKE27

Okresný
úrad Košiceokolie

Okresný
úrad Gelnica

Okresný
úrad
Sobrance

Okresný
úrad Nitra

English
name of
entity

Address /
web access

Role in permitting

extraction

SKE24

Name of
entity

County Office
Košicesurroundings

Hroncova 13,
Sk-040 01
Košice
http://www.
minv.sk/?okr
esny-uradkosice-okolie

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Y

Y

County Office
Gelnica

Hlavná 1, SK056 01
Gelnica
http://www.
minv.sk/?okr
esny-uradgelnica

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Y

County Office
Sobrance

Tyršova 12,
SK-073 01
Sobrance
http://www.
minv.sk/?okr
esny-uradsobrance

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

County Office
Nitra

Štefánikova
trieda 69,
SK-949 01
Nitra
http://www.
minv.sk/?okr
esny-urad-

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,

1556

post extraction

Code

exploration

Relevant
to
Statute or relevant piece of legislation

Remarks

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None
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SKE29

SKE30

Okresný
úrad Šaľa

Okresný
úrad
Topoľčany

Okresný
úrad Nové
Zámky

English
name of
entity

Address /
web access

Role in permitting

extraction

SKE28

Name of
entity

exploration

Code

nitra

waste management

County Office
Šaľa

Hlavná 2/1,
SK-927 01
Šaľa
http://www.
minv.sk/?okr
esny-uradsala

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Y

Y

County Office
Topoľčany

Nám. Ľ. Štúra
1738, SK-955
40 Topoľčany
http://www.
minv.sk/?okr
esny-uradtopolcany

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Y

County Office
Nové Zámky

Podzámska
25, SK-940
01 Nové
Zámky
http://www.
minv.sk/?okr
esny-uradnove-zamky

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Y

1557

post extraction

Relevant
to
Statute or relevant piece of legislation

Remarks

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None
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SKE32

SKE33

SKE34

Okresný
úrad Levice

Okresný
úrad
Komárno

Okresný
úrad Zlaté
Moravce

Okresný
úrad Prešov

English
name of
entity

Address /
web access

Role in permitting

extraction

SKE31

Name of
entity

County Office
Levice

Ul. Ľudovíta
Štúra 53, 934
03 Levice
http://www.
minv.sk/?okr
esny-uradlevice

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Y

Y

County Office
Komárno

Nám. M.
R.Štefánika
10, SK-945
01 Komárno
http://www.
minv.sk/?okr
esny-uradkomarno

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Y

County Office
Zlaté
Moravce

Sládkovičova
3, Zlaté
Moravce
http://www.
minv.sk/?okr
esny-uradzlatemoravce

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Okresný úrad
Prešov

Námestie
mieru 3, SK081 92
Prešov
http://www.
minv.sk/?okr
esny-urad-

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,

1558

post extraction

Code

exploration

Relevant
to
Statute or relevant piece of legislation

Remarks

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None
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SKE36

SKE37

Okresný
úrad
Humenné

Okresný
úrad
Stropkov

Okresný
úrad
Kežmarok

English
name of
entity

Address /
web access

Role in permitting

extraction

SKE35

Name of
entity

exploration

Code

presov

waste management

County Office
Humenné

Kukorelliho1,
SK-066 01
Humenné
http://www.
minv.sk/?okr
esny-uradhumenne

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Y

Y

Okresný úrad
Stropkov

Hlavná
51/26, SK091 01
Stropkov
http://www.
minv.sk/?okr
esny-uradstropkov

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Y

County Office
Kežmarok

Dr. Alexandra
61, SK-060
01 Kežmarok
http://www.
minv.sk/?okr
esny-uradtyp4-54

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Y

1559

post extraction

Relevant
to
Statute or relevant piece of legislation

Remarks

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None
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SKE39

SKE40

SKE41

Okresný
úrad Poprad

Okresný
úrad Stará
Ľubovňa

Okresný
úrad Svidník

Okresný
úrad Vranov
nad Topľou

English
name of
entity

Address /
web access

Role in permitting

County Office
Poprad

Nábrežie Jána
Pavla II. 16,
SK-058 44
Poprad
http://www.
minv.sk/?okr
esny-uradpoprad

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

County Office
Stará
Ľubovňa

Nám. gen.
Štefánika 1,
SK-064 01
Stará
Ľubovňa
http://www.
minv.sk/?okr
esny-uradstara-lubovna

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

County Office
Svidník

Sov. hrdinov
102, SK-089
01 Svidník
http://www.
minv.sk/?okr
esny-uradsvidnik

County Office
Vranov nad
Topľou

Námestie
slobody 5,
SK-093 01
Vranov nad
Topľou
http://www.
minv.sk/?okr

extraction

SKE38

Name of
entity

exploration

Code

post extraction

Relevant
to

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None
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Statute or relevant piece of legislation

Remarks
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English
name of
entity

Address /
web access

extraction

Name of
entity

exploration

Code

County Office
Bardejov

Dlhý rad 16,
SK-085 01
Bardejov
http://www.
minv.sk/?okr
esny-uradbardejov

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

County Office
Levoča

Námestie
Majstra Pavla
59, SK-054
01 Levoča
http://www.
minv.sk/?okr
esny-uradlevoca

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

County Office
Medzilaborce

Mierová 4,
SK-068 01
Medzilaborce
http://www.
minv.sk/?okr
esny-uradmedzilaborce

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

esny-uradvranov-nadtoplou

SKE42

SKE43

SKE44

Okresný
úrad
Bardejov

Okresný
úrad Levoča

Okresný
úrad
Medzilaborce

post extraction

Relevant
to
Role in permitting

Statute or relevant piece of legislation

Remarks

waste management
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SKE46

SKE47

SKE48

Okresný
úrad Sabinov

Okresný
úrad Snina

Okresný
úrad Trnava

Okresný
úrad Senica

English
name of
entity

Address /
web access

Role in permitting

extraction

SKE45

Name of
entity

County Office
Sabinov

Námestie
slobody 85,
SK-083 01
Sabinov
http://www.
minv.sk/?okr
esny-uradsabinov

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Y

Y

County Office
Snina

Partizánska
1057, SK-069
01 Snina
http://www.
minv.sk/?okr
esny-uradsnina

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Y

County Office
Trnava

Kollárova 8,
SK-917 01
Trnava
http://www.
minv.sk/?okr
esny-uradtrnava

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

County Office
Senica

Vajanského
17/1, SK-905
01 Senica
http://www.
minv.sk/?okr
esny-uradsenica

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,

1562

post extraction

Code

exploration

Relevant
to
Statute or relevant piece of legislation

Remarks

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None
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English
name of
entity

Address /
web access

extraction

Name of
entity

exploration

Code

post extraction

Relevant
to

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Role in permitting

Statute or relevant piece of legislation

Remarks

waste management

SKE49

SKE50

SKE51

Okresný
úrad
Dunajská
Streda

Okresný
úrad Galanta

Okresný
úrad
Piešťany

County Office
Dunajská
Streda

Korzo B.
Bartóka
789/3, SK929 01
Dunajská
Streda
http://www.
minv.sk/?okr
esny-uraddunajskastreda

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

County Office
Galanta

Nová Doba
1408/31, Sk924 36
Galanta
http://www.
minv.sk/?okr
esny-uradgalanta

County Office
Piešťany

Krajinská
cesta
5053/13, SK921 25
Piešťany
http://www.
minv.sk/?okr
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English
name of
entity

Address /
web access

extraction

Name of
entity

exploration

Code

County Office
Hlohovec

Jarmočná 3,
SK-920 01
Hlohovec
http://www.
minv.sk/?okr
esny-uradhlohovec

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

County Office
Skalica

Námestie
slobody 15,
Sk-909 01
Skalica
http://www.
minv.sk/?zakl
adneinformacie-3

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

County Office
Trenčín

Hviezdoslavo
va 3, SK-911
01 Trenčín
http://www.
minv.sk/?okr
esny-uradtrencin

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

esny-uradpiestany

SKE52

SKE53

SKE54

Okresný
úrad
Hlohovec

Okresný
úrad Skalica

Okresný
úrad Trenčín

post extraction

Relevant
to
Role in permitting

Statute or relevant piece of legislation

Remarks

waste management
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SKE56

SKE57

Okresný
úrad
Prievidza

Okresný
úrad Nové
Mesto nad
Váhom

Okresný
úrad
Považská
Bystrica

English
name of
entity

Address /
web access

Role in permitting

County Office
Prievidza

Medzibriežko
vá č. 2, SK971 01
Prievidza
http://www.
minv.sk/?okr
esny-uradprievidza

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

County Office
Nové Mesto
nad Váhom

Hviezdoslavo
va 36, SK915 41 Nové
Mesto nad
Váhom
http://www.
minv.sk/?okr
esny-uradnove-mestonad-vahom-1

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

County Office
Považská
Bystrica

Centrum 1/1,
SK-017 01
Považská
Bystrica
http://www.
minv.sk/?okr
esny-uradpovazskabystrica

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

1565

extraction

SKE55

Name of
entity

exploration

Code

post extraction

Relevant
to

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Statute or relevant piece of legislation

Remarks
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SKE59

SKE60

Okresný
úrad
Bánovce nad
Bebravou

Okresný
úrad Ilava

Okresný
úrad Myjava

English
name of
entity

Address /
web access

County Office
Bánovce nad
Bebravou

Námestie Ľ.
Štúra 7/7,
SK-957 01
Bánovce
n./B.
http://www.
minv.sk/?okr
esny-uradbanovce-nadbebravou

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

County Office
Ilava

Mierové
námestie
81/18, SK019 01 Ilava
http://www.
minv.sk/?okr
esny-uradilava

County Office
Myjava

Moravská 1,
SK-907 01
Myjava
http://www.
minv.sk/?okr
esny-uradmyjava

extraction

SKE58

Name of
entity

exploration

Code

post extraction

Relevant
to

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Role in permitting

1566

Statute or relevant piece of legislation

Remarks
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SKE62

SKE63

SKE64

Okresný
úrad
Partizánske

Okresný
úrad Púchov

Okresný
úrad Žilina

Okresný
úrad
Ružomberok

English
name of
entity

Address /
web access

Role in permitting

extraction

SKE61

Name of
entity

County Office
Partizánske

Námestie
SNP 151/6,
SK-958 01
Partizánske
http://www.
minv.sk/?okr
esny-uradpartizanske

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Y

Y

County Office
Púchov

Štefánikova
820, SK-020
01 Púchov
http://www.
minv.sk/?okr
esny-uradpuchov

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Y

County Office
Žilina

Janka Kráľa
4, SK-010 40
Žilina
http://www.
minv.sk/?okr
esny-uradzilina

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

County Office
Ružomberok

Dončova 11,
SK-034 11
Ružomberok
http://www.
minv.sk/?okr
esny-uradruzomberok

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,

1567

post extraction

Code

exploration

Relevant
to
Statute or relevant piece of legislation

Remarks

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None
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English
name of
entity

Address /
web access

extraction

Name of
entity

exploration

Code

post extraction

Relevant
to

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Role in permitting

Statute or relevant piece of legislation

Remarks

waste management

SKE65

SKE66

SKE67

Okresný
úrad
Námestovo

Okresný
úrad Martin

Okresný
úrad
Liptovský
Mikuláš

County Office
Námestovo

Miestneho
priemyslu
571, SK-029
01
Námestovo
http://www.
minv.sk/?okr
esny-uradnamestovo

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

County Office
Martin

Námestie
S.H.Vajanské
ho 1, SK-036
58 Martin
http://www.
minv.sk/?zakl
adneinformacie-49

County Office
Liptovský
Mikuláš

Nám.
osloboditeľov
1, Sk-031 01
Liptovský
Mikuláš
http://www.
minv.sk/?okr
esny-uradliptovsky-
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English
name of
entity

Address /
web access

extraction

Name of
entity

exploration

Code

post extraction

Relevant
to

County Office
Dolný Kubín

Námestie
Slobody 1,
SK-026 01
Dolný Kubín
http://www.
minv.sk/?okr
esny-uraddolny-kubin

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

County Office
Čadca

Palárikova
91, SK-022
01 Čadca
http://www.
minv.sk/?okr
esny-uradcadca

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

County Office
Bytča

Zámok 104,
SK-014 01
Bytča
http://www.
minv.sk/?okr
esny-uradbytca

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Role in permitting

Statute or relevant piece of legislation

Remarks

mikulas

SKE68

SKE69

SKE70

Okresný
úrad Dolný
Kubín

Okresný
úrad Čadca

Okresný
úrad Bytča
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SKE72

SKE73

Okresný
úrad
Kysucké
Nové Mesto

Okresný
úrad
Turčianske
Teplice

Okresný
úrad
Tvrdošín

English
name of
entity

Address /
web access

County Office
Kysucké Nové
Mesto

Litovelská
1218, SK-024
01 Kysucké
Nové Mesto
http://www.
minv.sk/?okr
esny-uradkysuckenove-mesto

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

County Office
Turčianske
Teplice

Ul. SNP
514/122, SK039 01
Turčianske
Teplice
http://www.
minv.sk/?okr
esny-uradturciansketeplice

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

County Office
Tvrdošín

Medvedzie
254, SK-027
44 Tvrdošín
http://www.
minv.sk/?okr
esny-uradtvrdosin

Role in permitting

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining
areas, environmental
and water protection,
waste management

1570

extraction

SKE71

Name of
entity

exploration

Code

post extraction

Relevant
to

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Y

Y

Y

The NR SR Law No. 180/2013 Coll. on the
organization of local government

None

Statute or relevant piece of legislation

Remarks
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SKE75

SKE76

Bratislavský
samosprávny
kraj

Trnavský
samosprávny
kraj

Trenčiansky
samosprávny
kraj

English
name of
entity

Address /
web access

Role in permitting

extraction

SKE74

Name of
entity

Bratislava
Selfgoverning
Region

Sabinovská
16, P.O. Box
106, SK-820
05 Bratislava
25
http://www.r
egionbsk.sk/clanok
/sidlo-uradubsk521446.aspx

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining areas

Y

Y

Trnava Selfgoverning
Region

Starohájska
10, P.O.BOX
128, SK- 917
01 Trnava
https://www.
trnavavuc.sk/

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining areas

Y

Trenčín Selfgoverning
Region

K dolnej
stanici
7282/20A,
SK-911 01
Trenčín
http://www.t
sk.sk/en/theselfgoverningregion-oftrencin.html?
page_id=252
7

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining areas

Y

1571

post extraction

Code

exploration

Relevant
to
Statute or relevant piece of legislation

Remarks

Y

The NR SR Law No. 302/2011 Coll. about the
self-governing in the higher territorial units

None

Y

Y

The NR SR Law No. 302/2011 Coll. about the
self-governing in the higher territorial units

None

Y

Y

The NR SR Law No. 302/2011 Coll. about the
self-governing in the higher territorial units

None
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Name of
entity

English
name of
entity

Address /
web access

Role in permitting

extraction

SKE77

Žilinský
samosprávny
kraj

Žilina Selfgoverning
Region

Komenského
48, SK-011
09 Žilina
http://www.r
egionzilina.sk
/en/

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining areas

Y

Y

SKE78

Nitriansky
samosprávny
kraj

Nitra Selfgoverning
Region

Rázusova 2A,
SK-949 01
Nitra
https://www.
unsk.sk/

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining areas

Y

Banská
Bystrica Selfgoverning
Region

Námestie
SNP 23, SK974 01
Banská
Bystrica
https://www.
vucbb.sk/eng
.aspx

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining areas

Prešov Selfgoverning
Region

Námestie
mieru 2 , SK080 01
Prešov
http://www.p
okraj.sk/sk/sa
mosprava/ura
d/zakladneinformacie/

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining areas

SKE79

SKE80

Banskobystri
cký
samosprávny
kraj

Prešovský
samosprávny
kraj

1572

post extraction

Code

exploration

Relevant
to
Statute or relevant piece of legislation

Remarks

Y

The NR SR Law No. 302/2011 Coll. about the
self-governing in the higher territorial units

None

Y

Y

The NR SR Law No. 302/2011 Coll. about the
self-governing in the higher territorial units

None

Y

Y

Y

The NR SR Law No. 302/2011 Coll. about the
self-governing in the higher territorial units

None

Y

Y

Y

The NR SR Law No. 302/2011 Coll. about the
self-governing in the higher territorial units

None
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SKE82

Košický
samosprávny
kraj

Obvodný
banský úrad
v Bratislave

English
name of
entity

Address /
web access

Role in permitting

Košice Selfgoverning
Region

Námestie
Maratónu
mieru 1, SK042 66
Košice
http://web.vu
cke.sk/en/fac
ts/welcome/w
elcome.html

Standpoint to
exploration and
extraction, as well as to
issuing of exploration
areas and mining areas

Obvodný
banský úrad
v Bratislave,
Mierová 19,
SK-821 05
Bratislava
http://www.h
bu.sk/sk/Iden
tifikaciaorganizacie/K
ontakty/Obvo
dne-banskeurady.alej

Permitting authority in
the Bratislava district
for issuing the mining
licences and
assignment of
mining areas - it
covers the counties
Bratislava I, Bratislava
II, Bratislava III,
Bratislava IV,
Bratislava V, Malacky,
Pezinok, Senec,
Myjava, Trnava,
Dunajská Streda,
Galanta, Hlohovec,
Piešťany, Senica,
Skalica, Nitra,
Komárno, Levice, Nové
Zámky, Šaľa and Zlaté
Moravce

District
Mining Office
in Bratislava

1573

extraction

SKE81

Name of
entity

Y

Y

N

Y

post extraction

Code

exploration

Relevant
to
Statute or relevant piece of legislation

Remarks

Y

The NR SR Law No. 302/2011 Coll. about the
self-governing in the higher territorial units

None

Y

Stature is based on the Mining Law No.
44/1988 Coll. as amended by the laws nos.
498/1991 Coll., 154/1995 Coll., 558/2001
Coll., 214/2002 Coll., 219/2007 Coll., and
104/2010 Coll. The mining is futher
regulated by the laws nos. 51/1988 Coll.,
577/2007 Coll., 336/1992 Coll. and
618/2007 Coll.

None

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and exploitation in the EU

SKE83

Obvodný
banský úrad
v Banskej
Bystrici

English
name of
entity

District
Mining Office
in Banská
Bystrica

Address /
web access

Role in permitting

Obvodný
banský úrad
in Banská
Bystrica, ul.
9. mája č. 2,
SK-975 90
Banská
Bystrica
http://www.h
bu.sk/sk/Iden
tifikaciaorganizacie/K
ontakty/Obvo
dne-banskeurady.alej

Permitting authority in
the Banská Bystrica
district for issuing the
mining licences and
assignment of
mining areas - it
covers the counties
Banská Bystrica,
Banská Štiavnica,
Brezno, Detva,
Krupina, Lučenec,
Poltár, Veľký Krtíš,
Zvolen, Žarnovica, Žiar
nad Hronom, Dolný
Kubín, Liptovský
Mikuláš, Martin,
Námestovo,
Ružomberok,
Turčianske Teplice and
Tvrdošín

1574

N

extraction

Name of
entity

Y

post extraction

Code

exploration

Relevant
to

Y

Statute or relevant piece of legislation

Remarks

Stature is based on the Mining Law No.
44/1988 Coll. as amended by the laws nos.
498/1991 Coll., 154/1995 Coll., 558/2001
Coll., 214/2002 Coll., 219/2007 Coll., and
104/2010 Coll. The mining is futher
regulated by the laws nos. 51/1988 Coll.,
577/2007 Coll., 336/1992 Coll. and
618/2007 Coll.

None
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SKE84

SKE85

Obvodný
banský úrad
v Košiciach

Obvodný
banský úrad
v Prievidzi

English
name of
entity

Address /
web access

Role in permitting

District
Mining Office
in Košice

Obvodný
banský úrad
in Košice,
Timonova č.
23, SK-041
57 Košice
http://www.h
bu.sk/sk/Iden
tifikaciaorganizacie/K
ontakty/Obvo
dne-banskeurady.alej

Permitting authority in
the Košice district for
issuing the mining
licences and
assignment of
mining areas - it
covers the counties
Košice I, Košice II,
Košice III, Košice IV,
Košice-okolie,
Michalovce, Sobrance,
Trebišov, Prešov,
Bardejov, Humenné,
Medzilaborce, Sabinov,
Snina, Stropkov,
Svidník and Vranov nad
Topľou

District
Mining Office
in Prievidza

Obvodný
banský úrad
v Prievidzi,
Matice
slovenskej
10, SK-971
22 Prievidza
http://www.h
bu.sk/sk/Iden
tifikaciaorganizacie/K
ontakty/Obvo
dne-banskeurady.alej

Permitting authority for
issuing the mining
licences and
assignment of mining
areas in the counties
Trenčín, Bánovce nad
Bebravou, Ilava, Nové
Mesto nad Váhom,
Partizánske, Považská
Bystrica, Prievidza,
Púchov, Žilina, Bytča,
Čadca, Kysucké Nové
Mesto and Topoľčany

1575

N

N

extraction

Name of
entity

Y

Y

post extraction

Code

exploration

Relevant
to
Statute or relevant piece of legislation

Remarks

Y

Stature is based on the Mining Law No.
44/1988 Coll. as amended by the laws nos.
498/1991 Coll., 154/1995 Coll., 558/2001
Coll., 214/2002 Coll., 219/2007 Coll., and
104/2010 Coll. The mining is futher
regulated by the laws nos. 51/1988 Coll.,
577/2007 Coll., 336/1992 Coll. and
618/2007 Coll.

None

Y

Stature is based on the Mining Law No.
44/1988 Coll. as amended by the laws nos.
498/1991 Coll., 154/1995 Coll., 558/2001
Coll., 214/2002 Coll., 219/2007 Coll., and
104/2010 Coll. The mining is futher
regulated by the laws nos. 51/1988 Coll.,
577/2007 Coll., 336/1992 Coll. and
618/2007 Coll.

None
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SKE86

SKE87

Obvodný
banský úrad
v Spišskej
Novej Vsi

Ministerstvo
hospodárstv
a Slovenskej
republiky

English
name of
entity

Address /
web access

Role in permitting

District
Mining Office
in Spišská
Nová Ves

Obvodný
banský úrad
v Spišská
Nová Vesi,
Markušovská
1, SK-052 80
Spišská Nová
Ves
http://www.h
bu.sk/sk/Iden
tifikaciaorganizacie/K
ontakty/Obvo
dne-banskeurady.alej

Permitting authority for
issuing the mining
licences and
assignment of mining
areas in the counties
Kežmarok, Levoča,
Poprad, Stará Ľubovňa,
Gelnica, Rožňava,
Spišská Nová Ves,
Revúca and Rimavská
Sobota

Mierova 19,
SK-827 15
Bratislava
http://www.
mhsr.sk/

The state supervising
of the Slovak industry,
energetics, extraction
of raw materials (ores,
industrial minerals,
energy resources),
protection and use of
raw materials, incl. the
safety of mining
operations, support to
small and medium
enterprises, policy
related to forming and
support of business
environment

Ministry of
Economy of
the Slovak
Republic

1576

N

Y

extraction

Name of
entity

Y

Y

post extraction

Code

exploration

Relevant
to
Statute or relevant piece of legislation

Remarks

Y

Stature is based on the Mining Law No.
44/1988 Coll. as amended by the laws nos.
498/1991 Coll., 154/1995 Coll., 558/2001
Coll., 214/2002 Coll., 219/2007 Coll., and
104/2010 Coll. The mining is further
regulated by the laws nos. 51/1988 Coll.,
577/2007 Coll., 336/1992 Coll. and
618/2007 Coll.

None

Y

Laws related to Ministry of Economy of SR
are available on http://www.mhsr.sk/pravnenormy-vydane-v-posobnosti-mh-srzverejnene-v-zbierke-zakonov4630/126315s

None
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English
name of
entity

Address /
web access

Role in permitting

extraction

Name of
entity

post extraction

Code

exploration

Relevant
to
Statute or relevant piece of legislation

Remarks

Y

Documents related to Ministry of Transport,
Construction and Regional development of
SR are available on
http://www.mpsr.sk/index.php?navID=47&sI
D=23&navID2=6

None

None

None

SKE88

Ministerstvo
dopravy,
výstavby a
regionálneho
rozvoja
Slovenskej
republiky

Ministry of
Transport,
Construction
and Regional
Development
of the Slovak
Republic

Namestie
slobody 6,
SK-810 05
Bratislava
http://www.t
elecom.gov.s
k/index/index
.php

State supervision of the
land use/spatial
planning; on
regional/municipal/local
level it is realized by
competent authorities
in the
Regional/Municipal/Loc
al Offices of the state
administration;
assessment of the
transport ways of
extracted raw material.

SKE89

Ministerstvo
pôdohospodá
rstva a
rozvoja
vidieka
Slovenskej
republiky

Ministry of
Agriculture
and Rural
Development
of the Slovak
Republic

Dobrovičova
12, SK-812
66 Bratislava
http://www.
mpsr.sk/

The state supervising
of the agriculture and
related land use in
Slovakia

Y

Y

Y

Documents related to Ministry of Agriculture
and Rural Development of the SR are
available on
http://www.mpsr.sk/index.php?navID=47&sI
D=23&navID2=1

Ministry of
Interior of the
Slovak
Republic

Pribinova 2,
SK-812 72
Bratislava
http://www.
minv.sk/?poli
cia

Qualified standpoint in
permitting process, if
some parts of intended
exploration or mining
areas are located on
territories allocated for
special purposes to this
ministry. Police affairs.

Y

Y

Y

Law No. 171/1993 Coll. - The Police Act

SKE90

Ministerstvo
vnútra
Slovenskej
republiky

1577

Y

Y
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SKE92

SKE93

Address /
web access

Role in permitting

extraction

SKE91

English
name of
entity

The Ministry
of Defence of
the Slovak
Republic

Kutuzovova
8, SK-832 47
Bratislava
http://www.
mosr.sk/uvod
na-stranka/

Qualified standpoint in
permitting process, if
some parts of intended
exploration or mining
areas are located on
territories allocated for
special purposes to this
ministry. Army affairs.

Y

Y

Štátny
geologický
ústav
Dionýza
Štúra

State
Geological
Institute of
Dionýz Štúr
(Geological
Survey of
Slovak
Republic)

Mlynská
dolina 1, SK817 04
Bratislava

Registration of all
exploration and mining
activities in Slovakia,
storing of all final
reports of these
activities in the
Geofond archives,
active role in geological
investigation and
survey, technological
investigation,
geoanalytical
laboratories

Y

Krajský
pamiatkový
úrad
Bratislava

The
Monuments
Board of the
Slovak
Republic Bratislava

Leškova 17,
811 04
Bratislava
https://www.
pamiatky.sk/
sk/page/kpubratislava

Issuing of official
qualitied standpoint
and recommendations
to archeological survey
before exploration and
mining is agreed

Y

Name of
entity

Ministerstvo
obrany
Slovenskej
republiky

1578

post extraction

Code

exploration

Relevant
to
Statute or relevant piece of legislation

Remarks

Y

Law No. 321/2002 Coll. about the Armed
Forces of the Slovak Republic

None

Y

Y

The NR SR Law No. 569/2007 Coll. Geological Law

None

Y

N

The NR SR Law No. 49/2002 Coll. on the
cultural heritage protection as amended by
later regulations

None
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SKE95

SKE96

SKE97

English
name of
entity

Address /
web access

Role in permitting

extraction

SKE94

Name of
entity

Krajský
pamiatkový
úrad Trnava

The
Monuments
Board of the
Slovak
Republic Trnava

Cukrová 1,
917 01
Trnava
https://www.
pamiatky.sk/
sk/page/kputrnava

Issuing of official
qualitied standpoint
and recommendations
to archeological survey
before exploration and
mining is agreed

Y

Y

Krajský
pamiatkový
úrad Trenčín

The
Monuments
Board of the
Slovak
Republic Trenčín

K dolnej
stanici
7282/20A,
SK-911 01
Trenčín
https://www.
pamiatky.sk/
sk/page/kputrencin

Issuing of official
qualitied standpoint
and recommendations
to archeological survey
before exploration and
mining is agreed

Y

Krajský
pamiatkový
úrad Žilina

The
Monuments
Board of the
Slovak
Republic Žilina

Mariánske
nám. 19, SK010 01 Žilina
https://www.
pamiatky.sk/
sk/page/kpuzilina

Issuing of official
qualitied standpoint
and recommendations
to archeological survey
before exploration and
mining is agreed

Krajský
pamiatkový
úrad Nitra

The
Monuments
Board of the
Slovak
Republic Nitra

Námestie
Jána Pavla II.
8, 949 01
Nitra
https://www.
pamiatky.sk/
sk/page/kpunitra

Issuing of official
qualitied standpoint
and recommendations
to archeological survey
before exploration and
mining is agreed

1579

post extraction

Code

exploration

Relevant
to
Statute or relevant piece of legislation

Remarks

N

The NR SR Law No. 49/2002 Coll. on the
cultural heritage protection as amended by
later regulations

None

Y

N

The NR SR Law No. 49/2002 Coll. on the
cultural heritage protection as amended by
later regulations

None

Y

Y

N

The NR SR Law No. 49/2002 Coll. on the
cultural heritage protection as amended by
later regulations

None

Y

Y

N

The NR SR Law No. 49/2002 Coll. on the
cultural heritage protection as amended by
later regulations

None
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English
name of
entity

Address /
web access

Role in permitting

extraction

Krajský
pamiatkový
úrad Banská
Bystrica

The
Monuments
Board of the
Slovak
Republic Banská
Bystrica

Lazovná 8,
SK-975 65
Banská
Bystrica
https://www.
pamiatky.sk/
sk/page/kpubanskabystrica

Issuing of official
qualitied standpoint
and recommendations
to archeological survey
before exploration and
mining is agreed

Y

Y

Krajský
pamiatkový
úrad Prešov

The
Monuments
Board of the
Slovak
Republic Prešov

Hlavná 115,
SK-080 01
Prešov
https://www.
pamiatky.sk/
sk/page/kpupresov

Issuing of official
qualitied standpoint
and recommendations
to archeological survey
before exploration and
mining is agreed

Y

SKE100

Krajský
pamiatkový
úrad Košice

The
Monuments
Board of the
Slovak
Republic Košice

Hlavná 25,
040 01
Košice
https://www.
pamiatky.sk/
sk/page/kpukosice

Issuing of official
qualitied standpoint
and recommendations
to archeological survey
before exploration and
mining is agreed

SKE101

Úrad
verejného
zdravotníctv
a Slovenskej
republiky

Public Health
Authority of
the Slovak
Republic

Trnavská
cesta 52, SK826 45
Bratislava
http://www.u
vzsr.sk/

Inspection institution
dealing with the
working conditions,
quality of drinking
water, noise level, etc.

Code

SKE98

SKE99

1580

post extraction

Name of
entity

exploration

Relevant
to
Statute or relevant piece of legislation

Remarks

N

The NR SR Law No. 49/2002 Coll. on the
cultural heritage protection as amended by
later regulations

None

Y

N

The NR SR Law No. 49/2002 Coll. on the
cultural heritage protection as amended by
later regulations

None

Y

Y

N

The NR SR Law No. 49/2002 Coll. on the
cultural heritage protection as amended by
later regulations

None

Y

Y

Y

The competences and the field of action of
this inspection institution are based on the
NR SR Law No. 355/2007 Coll.

None

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and exploitation in the EU

Second instance permitting (regional, central,
national)

Štátna
ochrana
prírody

English
name of
entity

Address /
web access

Role in permitting

State Nature
Protection
Agency

Tajovského
28B, SK-974
09 Banská
Bystrica
http://www.s
opsr.sk/web/

Qualified official
standpoint to
exploration/mining
activities in intended
area concerning the
recent and future
nature and land
protection, incl. fauna,
flora and NATURA 2000
sites

Supreme permitting
authority for issuing
the mining licences
and assignment of
mining areas

N

The supreme inspection
body supervising the
subjects (state
institutions, private
companies or persons)
having allocated for

Y

SKE103

Hlavný
banský úrad
v Banskej
Štiavnici

Main Mining
Office in
Banská
štiavnica

Hlavný
banský úrad,
Kammerhofsk
á č. 25, SK969 50
Banská
Štiavnica
http://www.h
bu.sk/sk/Iden
tifikaciaorganizacie/K
ontakty/Hlav
ny-banskyurad.alej

SKE104

Najvyšší
kontrolný
úrad
Slovenskej
republiky

The Supreme
Audit Office
of the Slovak
Republic

Priemyselná
2, 824 73
Bratislava 26
https://www.
nku.gov.sk/h
ome

1581

extraction

SKE102

Name of
entity

exploration

Code

Y

Y

post extraction

Relevant
to
Statute or relevant piece of legislation

Remarks

Y

The nature protection In Slovakia is based on
the laws No. 543/2002 Coll. and 15/2005
Coll.

None

Y

Y

Stature is based on the Mining Law No.
44/1988 Coll. as amended by the laws nos.
498/1991 Coll., 154/1995 Coll., 558/2001
Coll., 214/2002 Coll., 219/2007 Coll., and
104/2010 Coll. The mining is futher
regulated by the laws nos. 51/1988 Coll.,
577/2007 Coll., 336/1992 Coll. and
618/2007 Coll.

None

Y

Y

The NR SR Law No. 39/1993 Coll. about the
Supreme Audit Office of the Slovak Republic

None
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English
name of
entity

Address /
web access

Role in permitting

extraction

Name of
entity

Y

Y

post extraction

Code

exploration

Relevant
to
Statute or relevant piece of legislation

Remarks

The NR SR Law 757/2004 Coll. about courts
as amended by later regulations

None

Court jurisdiction

their activities the
finances from the state
budget in any extent.

SKE105

Krajský súd
v Bratislave

Regional
Court
Bratislava

Záhradnícka
10, SK-813
66 Bratislava
https://obcan
.justice.sk/inf
osud//infosud/regdetail/sud/su
d_101

Because the eventual
lawsuits related to
issuing of the
exploration and mining
licences / assignment
of the exploration and
mining areas /
exploration and mining
activities relate the
subjects of the wholecountry or large
regional impact, as well
as higher levels of the
State Administration,
the first-instance
courts represent as a
rule the Regional courts
(not the County
courts).

1582

Y
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Krajský súd
v Trnave

English
name of
entity

Regional
Court Trnava

Address /
web access

Role in permitting

Vajanského
2, SK-918 70
Trnava
https://obcan
.justice.sk/inf
osud//infosud/regdetail/sud/su
d_109

Because the eventual
lawsuits related to
issuing of the
exploration and mining
licences / assignment
of the exploration and
mining areas /
exploration and mining
activities relate the
subjects of the wholecountry or large
regional impact, as well
as higher levels of the
State Administration,
the first-instance
courts represent as a
rule the Regional courts
(not the County
courts).

1583

extraction

SKE106

Name of
entity

Y

Y

post extraction

Code

exploration

Relevant
to

Y

Statute or relevant piece of legislation

Remarks

The NR SR Law 757/2004 Coll. about courts
as amended by later regulations

None
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Krajský súd
v Trenčíne

English
name of
entity

Regional
Court Trenčín

Address /
web access

Role in permitting

Námestie sv.
Anny č. 28,
SK-911 50
Trenčín
https://obcan
.justice.sk/inf
osud//infosud/regdetail/sud/su
d_116

Because the eventual
lawsuits related to
issuing of the
exploration and mining
licences / assignment
of the exploration and
mining areas /
exploration and mining
activities relate the
subjects of the wholecountry or large
regional impact, as well
as higher levels of the
State Administration,
the first-instance
courts represent as a
rule the Regional courts
(not the County
courts).

1584

extraction

SKE107

Name of
entity

Y

Y

post extraction

Code

exploration

Relevant
to

Y

Statute or relevant piece of legislation

Remarks

The NR SR Law 757/2004 Coll. about courts
as amended by later regulations

None
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Krajský súd
v Žiline

English
name of
entity

Regional
Court Žilina

Address /
web access

Role in permitting

Orolská 3,
SK-010 01
Žilina
https://obcan
.justice.sk/inf
osud//infosud/regdetail/sud/su
d_130

Because the eventual
lawsuits related to
issuing of the
exploration and mining
licences / assignment
of the exploration and
mining areas /
exploration and mining
activities relate the
subjects of the wholecountry or large
regional impact, as well
as higher levels of the
State Administration,
the first-instance
courts represent as a
rule the Regional courts
(not the County
courts).

1585

extraction

SKE108

Name of
entity

Y

Y

post extraction

Code

exploration

Relevant
to

Y

Statute or relevant piece of legislation

Remarks

The NR SR Law 757/2004 Coll. about courts
as amended by later regulations

None
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Krajský súd
v Nitre

English
name of
entity

Regional
Court Nitra

Address /
web access

Role in permitting

Štúrova 9,
SK-950 48
Nitra
https://obcan
.justice.sk/inf
osud//infosud/regdetail/sud/su
d_123

Because the eventual
lawsuits related to
issuing of the
exploration and mining
licences / assignment
of the exploration and
mining areas /
exploration and mining
activities relate the
subjects of the wholecountry or large
regional impact, as well
as higher levels of the
State Administration,
the first-instance
courts represent as a
rule the Regional courts
(not the County
courts).

1586

extraction

SKE109

Name of
entity

Y

Y

post extraction

Code

exploration

Relevant
to

Y

Statute or relevant piece of legislation

Remarks

The NR SR Law 757/2004 Coll. about courts
as amended by later regulations

None
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Krajský súd
v Banskej
Bystrici

English
name of
entity

Regional
Court Banská
Bystrica

Address /
web access

Role in permitting

Skuteckého
7, SK-974 87
Banská
Bystrica
https://obcan
.justice.sk/inf
osud//infosud/regdetail/sud/su
d_138

Because the eventual
lawsuits related to
issuing of the
exploration and mining
licences / assignment
of the exploration and
mining areas /
exploration and mining
activities relate the
subjects of the wholecountry or large
regional impact, as well
as higher levels of the
State Administration,
the first-instance
courts represent as a
rule the Regional courts
(not the County
courts).

1587

extraction

SKE110

Name of
entity

Y

Y

post extraction

Code

exploration

Relevant
to

Y

Statute or relevant piece of legislation

Remarks

The NR SR Law 757/2004 Coll. about courts
as amended by later regulations

None
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Krajský súd
v Prešove

English
name of
entity

Regional
Court Prešov

Address /
web access

Role in permitting

Hlavná 22,
SK-080 01
Prešov
https://obcan
.justice.sk/inf
osud//infosud/regdetail/sud/su
d_155

Because the eventual
lawsuits related to
issuing of the
exploration and mining
licences / assignment
of the exploration and
mining areas /
exploration and mining
activities relate the
subjects of the wholecountry or large
regional impact, as well
as higher levels of the
State Administration,
the first-instance
courts represent as a
rule the Regional courts
(not the County
courts).

1588

extraction

SKE111

Name of
entity

Y

Y

post extraction

Code

exploration

Relevant
to

Y

Statute or relevant piece of legislation

Remarks

The NR SR Law 757/2004 Coll. about courts
as amended by later regulations

None
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SKE113

Krajský súd
v Košiciach

Najvyšší súd
Slovenskej
republiky

English
name of
entity

Address /
web access

Role in permitting

extraction

SKE112

Name of
entity

exploration

Code

Regional
Court Košice

Štúrova 29,
SK-041 51
Košice
https://obcan
.justice.sk/inf
osud//infosud/regdetail/sud/su
d_147

Because the eventual
lawsuits related to
issuing of the
exploration and mining
licences / assignment
of the exploration and
mining areas /
exploration and mining
activities relate the
subjects of the wholecountry or large
regional impact, as well
as higher levels of the
State Administration,
the first-instance
courts represent as a
rule the Regional courts
(not the County
courts).

Y

Y

Supreme
Court of the
Slovak
Republic

Župné nám.
13, SK-814
90 Bratislava
https://obcan
.justice.sk/inf
osud//infosud/regdetail/sud/su
d_100

The Supreme Court of
the Slovak Republic has
a function of an
appellate review court.
Being the supreme
judicial body, the
Supreme Court of the
Slovak Republic never
acts as a first instance
court.

Y

Y
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post extraction

Relevant
to
Statute or relevant piece of legislation

Remarks

Y

The NR SR Law 757/2004 Coll. about courts
as amended by later regulations

None

Y

The NR SR Law 757/2004 Coll. about courts
as amended by later regulations

None
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7.6.24.4 Licensing procedures for exploration
Summary of all the different permitting procedures for exploration
The first step of permitting procedure for exploration of reserved minerals in Slovakia is
the elaboration of a Request for assignment of exploration area, or a special exploration
area, by the applicant and submitting it for the Ministry of Environment of the Slovak
Republic with all necessary documents (§ 21-23 of the Geological Law No. 569/2007
Coll.). If for the same geological works and the same exploration area several subjects
are applying, the Ministry starts the permitting process for the exploration area
determination on the request of the first applicant.
The second step represents the issuing of a Decision on the designation of exploration
area or a special exploration area by the Ministry of Environment of the Slovak Republic
(§ 23 sect. 12-15 of the Geological Law No. 569/2007 Coll.).
Note: A special exploration area is determined in the case when geological works in this exploration
area are financed from the state budget or other public sources (§ 27 sect. 1 of the Geological Law
No. 569/2007 Coll.)

Differences for the different types of mineral deposits
In Slovakia, the mineral deposits are of two categories: Reserved deposits are the
deposits of reserved minerals (Division on reserved minerals and non-reserved minerals
is defined by the Mining Law No. 44/1988 Coll.; reserved minerals encompass not only
metals, but also some industrial/construction minerals):
a)

radioactive minerals,

b)

all kinds of coal, oil and natural gas, bituminous rocks for energy use,

c)

minerals for industrial metal production,

d)

magnesite,

e)

minerals for industrial phosphorus, sulphur and fluorine production,

f)

rock salt, potassium, boron, bromine and iodine salts,

g)

graphite, barite, asbestos, mica, talc, diatomite, glass and foundry sand, mineral
pigments, bentonite,

h)

minerals for industrial production of REE and semiconductor elements,

i)

granite, granodiorite, diorite, gabbro, diabase, serpentinite, dolomite and limestone,
if they are polishable and mineable in blocks, travertine,

j)

technical crystals and gemstones,

k)

halloysite, kaolin, ceramic and refractory clays and claystones, gypsum, anhydrite,
feldspar, perlite and zeolite,

l)

quartz, quartzite, limestone, dolomite, marl, basalt, clinkstone, trachyte, if they are
suitable for chemical processing and smelting,

m) mineralized waters for reserved minerals production,
n)

technically usable natural gases, other than stated in b).

Deposits of reserved minerals (reserved deposits) represent the state`s mineral wealth.
Other minerals (i.e. minerals not included in the list of reserved minerals above) are nonreserved, and their deposits belong into category of non-reserved deposits. They are part
of the land and belong to owner of the estate. Geological license is not required for the
surface prospecting of non-reserved minerals performed by the land owners (§ 4 of
Geological Law No. 569/2007 Coll.).
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Description of the permitting procedures
According to the Geological Law No. 569/2007 Coll., incl. later amendments, the mineral
prospecting (exploration) can be executed on the exploration area only. The allocation of
exploration area to applicant (physical or legal person possessing the geological license =
legalization to do geological works) belongs to competency of the Ministry of
Environment of the Slovak Republic. Concerning raw materials, the selected geological
works executed on exploration area encompass the deposit geological survey of (1)
reserved minerals, excluding the geological survey performed directly in the exploitation
area, (2) natural rock structures and underground spaces for the purpose of stowage,
and (3) natural rock structures and underground spaces for the purpose of setting up and
operation of the underground gasses and liquids reservoirs.
The permitting procedure for allocation of an exploration area is also described below in
Fig. A 49.
Fig. A 49: Scheme of permitting procedures for exploration and exploitation in Slovakia.

Source: Slovakian Geological Survey (State Geological Institute of Dionýz Štúr)

Public entities involved in the process
The number of authorities and public entities involved in the permitting process for the
allocation of an exploration area (all responsible authorities, not just the main ones,
excluding appeal instances) is given below in Table A 115.
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Table A 115: Slovakia. Number of authorities involved in the permitting process.
Mineral type

Exploration
636

Reserved minerals:

1

Non-reserved minerals:

+ up to circa 27

from 0 up to 27

Source: Slovakian Geological Survey (State Geological Institute of Dionýz Štúr)

For exploration of reserved minerals, the main authority is Ministry of Environment of the
Slovak Republic (SR).
For non-reserved minerals, it varies considerably from the case to case. Besides the main
authorities, the standpoints also of local authorities are inevitable, encompassing the
standpoints of the county and municipality offices (their number changes according to
the extent of the territory, covered by the exploration or mining area), as well as all
subjects of the nature protection. Next there are requested the standpoint of the State
Geological Institute of Dionýz Štúr (Division of Geofond), standpoint of the holder of
exploration area for other purpose if there is any overlap (if requested new one is located
partly or fully within it). There must be taken into account that the exploration and
exploitation could be in conflict also with interests protected by special regulations. In
such case there is a need to receive standpoints of a larger number of subjects (total
number up to 27):
1.

Competent District Environmental Office (nature and landscape protection)

2.

Competent District Environmental Office (State Water Management - requested in
special cases)

3.

Competent County Environmental Office (State Water Management) according to §
28 sect. 2 letter d) of the Law No. 364/2004 Coll. about water and the amendment
of the Law No. 372/1990 Coll. on offenses as amended by the later regulations
(Water Law)

4.

State Geological Institute of Dionýz Štúr, Geofond, Bratislava

5.

Competent District Mining Office

6.

Ministry of Health of the Slovak Republic - Inspectorate of Spas and Springs,
Bratislava

7.

Ministry of Defence of the Slovak Republic, Property and Building Management

8.

Competent District Land Office

9.

Competent Forest Office

10. Competent District Memorials Office
11. Slovak Road Administration, Bratislava
12. Národná diaľničná spoločnosť, a. s. (National Highway Comp.), Bratislava
13. Slovak Railways, Directorate General, Expertise Division, Bratislava
14. Slovak Water Management Company (competent branch)
15. Relevant water supply company

636 Exploration: The main authority is Ministry of Environment of the Slovak Republic. Exploitation: The main authority is District Mining
Office (being supervised by the Main Mining Office and the Ministry of Economy of the Slovak Republic).
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16. Slovak Electricity Transmission System, Bratislava
17. Relevant Slovak Energy Comp.
18. Slovak Telekom, Comp., Bratislava
19. Towercom, a. s., Bratislava
20. Relevant company, which manages telecommunication networks and equipment
(e.g.: Orange Slovakia, Comp., Bratislava; Telefónica Slovakia, Ltd., Bratislava;
SITEL, Ltd., Košice; eventually others)
21. Eustream, Comp., Bratislava
22. SPP - Distribution, Comp., Bratislava
23. Transpetrol Comp., Bratislava
24. Organization that has already designated mining area (if it is located in suggested
exploration area)
25. Organization, registering and protecting the reserved deposit (if it is located in
suggested exploration area)
26. The owner of exploration area, who has assigned the exploration area for other
purpose (if it is located in suggested exploration area)
27. Municipalities and relevant higher land territorial unit (in the case of the deposit
geological survey for radioactíve minerals)
Timeframes
The legal timeframes for the Ministry of Environment of SR (authority for permitting
exploration; Geological Law No. 569/2007 Coll. as amended by later regulations; Law on
Administrative Procedure No. 71/1967 Coll. as amended by later regulations) take into
account the completeness of the documents submitted by the applicant. In most cases
there are still missing some items which applicant is requested additionally to submit
during the active decision making process on the Ministry of Environment of the SR, so
as a rule the permitting process for exploration in the case of reserved minerals lasts 3-6
months. The deposits of non-reserved minerals are part of land (§7 of Mining Law), so
their exploration by the owner of the land does not require an approval by the Ministry of
Environment of the SR. In case of exploration by other company (not land owner) it
requires the standpoints of a different number of subjects (total number varies from 0 up
to 27).
Geographic areas covered by the permit
According to Geological Law No. 569/2007 Coll., incl. later amendments, the exploration
area represents a space on the surface defined by a closed geometric polygon with
straight sides without free segments, delimited under the surface by vertical planes
passing through these sides. The vertices of the exploration area are determined on the
surface by coordinates in the valid coordinate system (JTSK – Krovak system in
Slovakia). The exploration area is approved by the Ministry of Environment of SR after
expert consideration, if the documentation is complete and stakeholder’s standpoints are
positive. The exploration areas for the same purpose cannot overlap. Exploration area
can have maximum 250 km2 territorial extent (§ 22, sect. 2). The exploration area for
deposit geological survey of reserved minerals can encompass only one reserved deposit
with protected deposit area for the same kind of raw material. A minimum surface of the
exploration area is not stated by the law.
Rights and duties of the licensee
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Geological Law No. 569/2007 Coll. § 22 sect. 4: If geological works have not started in
concordance with the project of geological task within one year from the date of validity
of the license for exploration area, the Ministry can abolish it. If geological works have
not started even until the second year of validity, the Ministry will abolish it. Geological
works are considered as being started, when at least 10% from the budget of geological
task was applied for their performing.
Legal nature of the rights
According to Geological Law No. 569/2007 Coll. § 22 sect. 3, the exploration area can be
transferred to other subject (“contractual transfer”) with the agreement of the Ministry of
Environment of the SR at the earliest after the realization of works at least of 10% of the
projected budget of geological task.
Sect. 6: Based on the suggestion of the license holder, the Ministry can abolish or modify
(reduce or enlarge) the exploration area.
Sect. 7: Ministry based on suggestion of the license holder or based on its own initiative
will decide about abolishing of the exploration area, if geological works had permanently
stopped before the end of time interval for their performing.
Links between the exploration permit and a future license for extraction
The organization has a right of priority for issuing of future exploitation license = the
right of priority for assignment of the Mining area only when it has explored the reserved
mineral deposit on its own costs (using its own finances, not e.g. the financial sources
from the state budget; Mining Law No. 44/1988 Coll., § 24, as amended by related laws).
This right must be applied by the organization up to 1 year (amendment of Mining Law
from 01. 01. 2015; before the stated time limit was 6 months) after the acceptance of
reserves computation (i.e. the result of exploration) by the Ministry of Environment of
the SR. If organization will not apply for the Mining area, the competent District Mining
Office will announce a tender (selection process) for assignment of the Mining area to
another organization.
The holder of the Exploration area for the deposit geological survey of reserved minerals
has in 1 year period after the assessment and approval of the final report by the Ministry
of Environment of the SR the priority for allocation of the Mining area under a special
regulation (Mining Law No. 44/1988 Coll., § 25, section 2)
According to amendment of the Mining Law No. 219/2007 Coll., § 12, in the case of
discovery of a new deposit of reserved minerals, the discoverer had a duty immediately
notify about it the Ministry of Environment of the SR. After verifying it, the Ministry will
issue a certificate to discoverer and reward him. The amount of remuneration has to be
determined according to the scientific, technological and economic importance of the
discovery. The organization as a discoverer has only a right of reimbursement of the
costs incurred. Despite, the next amendment of the Mining Law (No. 2019/2007 Coll.)
has completely deleted such rewarding (§ 12) from the Mining Law.
Average length to get an exploration permit
According to Geological Law No. 569/2007 Coll., amended by later regulations (including
the most recent one - No. 160/2014 Coll.), geological prospection or exploration for
reserved minerals can be performed by physical or legal person only following the
Geological license, issued by the Ministry of Environment of the Slovak Republic to Slovak
or foreign person. Works can be executed on Exploration area only. The Exploration area
is granted by the Ministry of Environment of the SR for 4 years (yearly remittance per 1
square km is 100 EUR; counted also for any open square km). Period can be extended in
the case of need for further four years with yearly remittance 199 EUR/1 km2 and then
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for next two years with yearly remittance 332 EUR/1 km2. If after these 10 years still
some exploration works are necessary, there is still possible a prolongation for a period
strictly necessary for completing them (yearly remittance is such case is 664 EUR/1
km2). The application for extension must be submitted at least three months before the
expiration of previous license.
The average length to get an exploration permit (real timeframe) corresponds to those
stated in the legislative norms, i.e. between three and six months. There are no delays
caused by the authorities.
Integrity Assessment
Similarly, as in exploration, the lack of transparency is not known. If there occur some
uncertainties, these are explained by the District Mining Office or the Main Mining Office.
According to Geological Law No. 569/2007 Coll., incl. later amendments, § 19
(Submission and access to the final reports), sect. 1: The customer is obliged to deliver
the final report or other geological documentation free of charge to the State Geological
Institute of Dionýz Štúr within the specified extent and layout for the permanent storage
and further use no later than one month from its approval or acceptance. (It relates the
exploration as well as deposit geological survey documentation.)
Section 2: The customer at the submission of the final report announce to the State
Geological Institute of Dionýz Štúr the conditions for its access and providing an
information from it, including requested financial charges. Conditions are binding for ten
years from the date of their submission to State Geological Institute of Dionýz Štúr.
The public access to final reports improves the transparency in mining activities.
Main problems or major modifications related to exploration permitting
According to our Slovak expert: “The permitting chain concerning the decision-making
process of authorities from the Ministry of Environment of the SR is effective. The main
obstacle in obtaining exploration permits is the veto right, being frequently applied by the
local self-governing subjects – the authorities of the village/town and district offices in
case of radioactive minerals. It seems that the authorities of these offices meet the
requests of their previous/future voters. As a principal problem, there occurs extended
EIA approval process, which in real practice is very prolonged and of extensive cost. In
Slovakia, there is known a case of more than 6 years lasting approval process, reaching
only in the first stage of the EIA evaluation the total cost of 300,000 EUR. The positive
decisions of authorities, leading to assignment of the Exploration area, are relatively
frequently appealed by opponents through the courts.
Due to negative public opinion also the principal laws (Geological Law and Mining Law)
were amended in 2014, encompassing additional demands and limitations in the approval
process (e.g. in each approval step the standpoint of the public plays a decisive role).
The Ministry of Environment of the SR must reject the assignment of Exploration area, if
the local administration authority does not agree with its assignment due to the
protection of public interests of a village / town / self-governing region in case of
radioactive minerals (e.g. due to intended different land use of the territory in question).
The permitting process of assignment of exploration areas would be more effective by
cancelling the veto right and restricting the power of the public for the time only in the
beginning phases of the permitting process. Higher phases of the permitting process
should involve only competent experts from the ministries, exploration/mining
organizations, environmentalists and other relevant stakeholders”.
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7.6.24.5 Licensing procedures for extraction
Differences for the different types of mineral deposits
According to Law No. 51/1988 Coll. on Mining Activities, Explosives and State Mining
Administration, incl. its later amendments, the mining activity permission in the case of
reserved as well as non-reserved deposits is issued by the District Mining Office not later
than 2 months after receiving the request (§ 17, sect. 4). If documents submitted by the
applicant do not contain all necessary items, he is requested to complete them. This
completing interval is not accounted into the two months’ limit, so the decision of the
District Mining Office is done in this case legally later.
The request for assignment of the Mining area has to contain (1) the standpoint of the
relevant ministry according to type of raw material from the viewpoint of the raw
material policy, (2) decision defining the Protected Deposit Area, (3) appropriate license
for performing mining. Addressed subjects (stakeholders) will provide their standpoints in
the period which must not be shorter than 15 days. If there is a need to prolong this
period, the District Mining Office prolongs it according to the request. The District Mining
Office can request also further documents related preferably to the protection and
rational use of the reserved deposit and impacts of its mining.
According to our Slovak expert: “The process of assignment of Mining area may be very
prolonged especially in the case of the most worrisome raw materials - e.g. gold (public
concern due to application of cyanidation in processing - as an example there can serve
the case of permits for gold mining in the Kremnica and Detva localities), U/Mo bearing
ore (the threat of radioactivity; the case of the Košice deposit), because potential
stakeholder opposing such projects still a possibility to challenge the favourable
standpoint of the District Mining Office through the court. Therefore, there is a small
chance for the success in allocation of the Mining area especially due to the prolonged
court cases lasting numerous years. During the permitting process, especially the EIA
considerations are much time and finances consuming”.
Description of the permitting procedures
Mineral exploitation licensing process in the case of reserved as well as non-reserved
minerals consists of several successive steps. Each of them starts with the application,
submitted by the applicant to the relevant District Mining Office, being responsible for the
mining in locality where the future mining is intended to be performed.
1. Elaboration of a request for determination of the Protected deposit area (Mining Law
No. 44/1988 Coll., § 10, section 1, letter a), Directive No. 79/1988 Coll. of the Slovak
Mining Office, in both cases as amended by later regulations). The request must be
submitted to the relevant District Mining Office within an interval of 3 months from the
delivery of the certificate on reserved deposit. The process finishes by issuing of the
Decision about the protected deposit area by the District Mining Office.
2. Assignment of Mining area (Mining Law No. 44/1988 Coll., incl. later amendments, §
25-28) by the District Mining Office under authority of relevant nature protection body
statement. Resolution on assignment of Mining area represents also a resolution on
the land use and is included into the land use plan and relevant documentation. For
the assignment of Mining area in some cases (but not as a rule in the case of simple
geological conditions of the deposit), the applicant (organization) needs to perform the
Detailed geological survey of the deposit, which requires again the determination of
the exploration area. Such survey is finished by the approval of the computation of
reserves in category Z-2 (eventually Z-1) by the Commission for the classification of
reserves of reserved deposits of the Slovak Republic (Decree of the Ministry of
Environment of the Slovak Republic No. 33/2015 Z. z.Coll.). The request for the
determination of the Mining area is submitted to the relevant District Mining Office
(according to location of the deposit) by applicant (organization; Decree of the Slovak
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Mining Office No. 79/1988 Coll., § 10). The organization which explored the reserved
mineral deposit on its own investments has a right of priority for assigning the Mining
area. This right must be applied by the organization up to 1 year (formerly it was 6
months) after the acceptance of Computation of reserves by the Ministry of
Environment of the Slovak Republic. If organization will not apply for the Mining area,
the competent District Mining Office will announce a tender (selection process) for
assignment of Mining area to another organization.
3. Mineral exploitation could then start after issuing of the Mining activity permission by
the District Mining Office (Law No. 51/1988 Coll., § 17-19), being based on the Plan of
mine opening and exploitation of the deposit (Mining Law No. 44/1988 Coll., § 32;
Law No. 51/1988 Coll., § 10).
We must emphasize that for mining there is inevitable also the Mining license (Law No.
51/1988 Coll., incl. later amendments, § 4a-c): The mining activity in the case of
reserved deposits and activity done by mining method in the case of deposits of nonreserved mineral (difference stated by § 2 and 3) can be done only under an
authorisation issued by the District Mining Office.
Public entities involved in the process
Exploitation
Reserved minerals:

1 + ca 27

Non-reserved minerals:

from 1 up to 27

Institutions and public entities involved in the process of mining approval correspond
with those involved in the permitting process for exploration – cf. subchapter 5.5. For
mining of reserved minerals, the total number is 1 (District Mining Office) + ca 27. In the
case of non-reserved deposits, it is easier - required is a decision of the District Mining
Office, though the local conflicts of interests have to be solved prior the District Mining
Office allows mineral extraction. Number of entities depends on the type of mineral and
ownership of the land.
Public entities (self-governing administration units) play a restraining role in the
permitting process. In Slovakia, the towns/villages self-governments are associated by
the Association of Municipalities, which decision represents one of principal factors in the
permitting process.
Timeframes
According to Law No. 51/1988 Coll., incl. later amendments, the mining activity
permission should be issued by the District Mining Office not later than 2 months (§ 17).
If documents submitted by the applicant do not cover all necessary items, he is
requested to complete them. This completing interval is not accounted into the 2 months
limit, so the decision of the District Mining Office is done legally later.
Geographic areas covered by the permit
Mining Law No. 44/1988 Coll., incl. later amendments: The boundaries of the mining area
are determined on the surface by closed geometrical polygon with straight sides, having
vertices defined with coordinates in valid coordinate system (JTSK – Krovak system in
Slovakia). Its spatial boundaries are usually determined by vertical planes passing
through the surface boundaries. These spatial boundaries may exceptionally be
determined by natural boundaries. Mining area can have also depth limitation (§ 26, sect.
1).
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Rights and duties of the licensee
Mining Law No. 44/1988 Coll., incl. later amendments, § 24:
Section 1: The organization possessing the mining license and having allocated the
mining area has a right to exploit the reserved deposit and to use of exploited raw
material.
Section 2: The preferential right for allocation of the mining area has the organization,
which has allocated the exploration area and the survey it did on their own cost. During
the validity of decision about allocation of exploration area, there is not possible to
determine the mining area to other organization for the same type of raw material, as
the exploration area is devoted.
Mining Law No. 44/1988 Coll., incl. later amendments, § 27:
Section 7: Organization can its allocated mining area contractually transfer to other
organization, which has relevant mining license after the prior decision by the District
Mining Office. Such decision is valid three months after its entry into force.
Mining Law No. 44/1988 Coll., incl. later amendments, § 31:
Section 3: For the exploitation of reserved deposit, the organization is authorized to
a) set up within the mining area, eventually in necessary also outside of it the buildings
and operational devices necessary for opening, preparation and exploitation, as well as
activities done in relation with the exploitation of the reserved deposit, as well as
processing and refining of minerals, done in relation with their exploitation and
transport of all necessary facilities and materials,
b) perform the tasks covered by this Law to acquire real estates or rights to these
estates by the decision on expropriation, or establishment of the right of their use.
Duties of organization at use of reserved deposit (Mining Law No. 44/1988 Coll., incl.
later amendments, § 10):
a) Submit the determination, change, eventually abolition of the protected deposit area,
b) Maintain mining-geodetic and geological documentation,
c) Register the state of reserves of the reserved deposit and its changes,
d) Solve currently the conflicts of interests at the determination of the exploitation area
and at planned opening, preparation and exploitation of reserved deposit, aiming
preferably to limit the adverse effects on the environment,
e) Suggest the determination, change, eventually the abolition of the mining area,
f) Register the exploitation parameters and pollution at exploitation of the reserved
deposit and reached results at processing and beneficiation of the raw materials, done
in relation with their exploitation,
g) Taking care to protect the reserved deposit,
h) Fulfil further duties stipulated by the Mining Law and further generally binding
regulations.
Mining Law No. 44/1988 Coll., incl. later amendments, § 31:
Section 1: If during the exploitation in the mining area a deposit of other reserved
mineral is found, differing from that for which the mining area was determined, the
organization is obliged to announce it immediately to the Ministry of Environment of the
Slovak Republic and the relevant District Mining Office. If the geological survey confirms
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that, this new deposit can be exploited and the exploitation by different organization
would not be rational, the District Mining Office may impose an obligation to this
organization to exploit also this reserved deposit. In the cases, which exploitation of this
newly discovered deposit would not be rational, the organization is obliged to take
appropriate measures for its protection.
Section 2: For more accurate knowledge of the quantity and quality of reserves,
geological and mining-technical conditions of exploitation, during its exploitation the
organization is obliged to ensure in necessary advance the next deposit survey within the
allocated mining area.
Section 4: After the completion or termination of operation in the main workings and
quarries, if there is not possible their other use according this Law or special regulations
or there cannot be injured the interests protected by the special regulation, the
organization is obliged to liquidate them according to § 32 of the Mining Law, as well as
to do the recultivation of agricultural land and forest estate affected by mining, if
organization and the owner of the land with the workings or quarry did not do other
agreement.
§ 31a: Organization is obliged at mining of reserved deposit to detect and record:
a) The number of exploited minerals, the amount of possible exploitable minerals in
future mining, the pollution and losses from exploited reserved deposit,
b) At processing and beneficiation of exploited minerals the content of their useful and
harmful components in particular batch, semi-products, final product of processing
and beneficiation also in its waste,
3) The organization observes and registers at exploited metals and accompanying rocks
the petrographical and mineralogical composition, the manner and form of occurrence
and mutual relations, content and chemical bounds of useful and harmful components,
as well as physical-mechanical and chemical-technological parameters of exploited raw
materials.
§ 38: At mining activity, the organizations are obliged to secure the safety of operation,
including the accident prevention, as well as to carry out the tasks of the mining rescue
service, immediately address the dangerous conditions endangering public interests,
mainly the safety and protection of health at work, and to manage with advance the
necessary preventive and precautionary measures.
Legal nature of the rights
The summarizing of relevant 63 Laws (Acts), related to exploration and mining, as well
as related spheres of social life, nature protection, infrastructure, etc., is available in the
previous section (7.6.24.2).
Links between the exploration permit and a future license for extraction
The priority right to get an exploitation permit for applicants has been described
previously.
Average length to get an extraction permit
According to Law No. 51/1988 Coll. on Mining Activities, Explosives and State Mining
Administration, incl. its later amendments, the mining activity permission, in the case of
reserved as well as non-reserved deposits, is issued by the District Mining Office not
later than two months after receiving the request (§ 17, sect. 4). If documents
submitted by the applicant do not contain all necessary items, he is requested to
complete them. This completing interval is not accounted into the 2 months limit, so the
decision of the District Mining Office is done in this case legally later.
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The request for assignment of the Mining area has to contain (1) the standpoint of the
relevant ministry according to the type of raw material from the viewpoint of the raw
material policy, (2) decision defining the Protected Deposit Area, (3) appropriate license
for performing mining. Addressed subjects (stakeholders) will provide their standpoints in
the period which must not be shorter than 15 days. If there is a need to prolong this
period, the District Mining Office prolongs it according to the request. The District mining
office can request also further documents related preferably to the protection and
rational use of the reserved deposit and impacts of its mining.
There do not occur any delays caused by the District Mining Office and other stated
authorities (two month according to § 17 of the Law No. 51/1988 Coll., incl. later
amendments). Though, in real practice the obtaining of exploitation permit is a long
process - usually it is more than three years, mainly due to the need of the time and
finances demanding Environmental Impact Assessments (EIA; Law No. 24/2006 Coll. as
amended by the Law No. 314/2014 Coll.). In numerous cases the obtaining exploitation
permit is nearly impossible due to so many obstructions. Opposition is very well
organized – e.g. the Greenpeace has issued a manual giving advice to layman, but also
to local authorities, what to do legally, when they do not want extraction of minerals in
their area. Even a successful issuing of exploitation permit may be reversed due to its
challenging by the opponents through the court.
The process of assignment of the Mining area may be very prolonged especially in the
case of the most delicate raw materials - e.g. gold (public concern due to application of
cyanidation in processing - as an example there can serve the case of permits for gold
mining in the Kremnica and Detva localities), U/Mo bearing ore (the threat of
radioactivity; the case of the Košice deposit), because potential opponents have still a
possibility to challenge the favourable standpoint of the District Mining Office through the
court. Therefore, there is a small chance for the success in allocation of the Mining area
especially due to the prolonged court cases lasting numerous years. During the
permitting process, especially the EIA considerations are much time and financesintensive.

Integrity Assessment
Similarly, as in exploration, the lack of transparency is not known. If there occur some
uncertainties, these are explained by the District Mining Office or the Main Mining Office.
According to Geological Law No. 569/2007 Coll., incl. later amendments, § 19
(Submission and access to the final reports), sect. 1: The customer is obliged to deliver
the final report or other geological documentation free of charge to the State Geological
Institute of Dionýz Štúr within the specified extent and layout for the permanent storage
and further use no later than one month from its approval or acceptance. (It relates the
exploration as well as deposit geological survey documentation.)
Section 2: The customer at the submission of the final report announce to the State
Geological Institute of Dionýz Štúr the conditions for its access and providing an
information from it, including requested financial charges. Conditions are binding for ten
years from the date of their submission to State Geological Institute of Dionýz Štúr.
The public access to final reports improves the transparency in mining activities.
Main problems or major modifications related to extraction permitting
According to our Slovak expert: “Slovak legislation related to exploration and mining is
well harmonized, so no conflict-generated items are known. The only problem which has
occurred during last years and hampers an effort of investors (after the amendments of
Mining Lay No. 44/1988 Coll. especially by the laws No. 314/2014 Coll. and 374/2014
Coll.) is an excessive power put on decisions of citizens and local authorities of the selfgovernment mainly on municipalities level. Recently, by this way there can be stopped or
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not allowed any exploration and mining. Another problem of the approval process for
exploration and mining is that there is no time- and cost-limitation for EIA evaluations,
and any final judgement can be challenged and forwarded to the court afterwards, which
produces further exhaustive process lasting many years, which final judgement is either
negative, or even duration of this exhaustive procedure demotivates any investor in the
field of exploration and mining.
The prolongation of the approval procedures for exploration and mining are primarily
caused by negative public opinion. This negative standpoint is reflected to decisions of
local authorities (level of municipalities), arguing that the land use of the property
concerned is intended by other way and it is the public interest of supreme priority. EIA
and standpoints of environmentalists are often used for extreme prolongation of approval
process and the final rejection of exploration and mining activities. So, the most
important conflict-generating phenomenon are not the national and regional authorities,
but the people (citizens) as a whole”.
7.6.24.6 Court cases on permitting procedures
The procedural and institutional framework of court appeals
The courts in the Slovak Republic are defined by the Constitution of the Slovak
Republic – Law No. 135/2001 Coll., Chapter 7 - Judicial Power, Section 2, arts. 141148.
Details about courts in Slovakia, their structure and related topics are stated by the Law
No. 757/2004 Coll. about courts, as amended by later regulations. The first instance
courts are DISTRICT COURTS (Chapter 2, § 14-15), higher instance courts are
represented by REGIONAL COURTS (Chapter 3, § 16-17) and the supreme one is the
SUPREME COURT (Chapter 4, § 18-24). An independent judicial body protecting
constitutionality is represented by the CONSTITUTIONAL COURT OF THE SLOVAK
REPUBLIC (defined by the Chapter 7, Section 1, Art. 124-140 of the Constitution of the
Slovak Republic – Law No. 135/2001 Coll.
Most decisive and representative court judgements
Concerning the assignment of the Mining Area, the following 57 court cases with
judgments (either positive or negative) are available in the database (publicly accessible
on web site www.judikaty.info):
Regional courts:
2015 – 1, 2014 – 3, 2013 – 3, 2012 – 8, 2011 – 8, 2010 - 1, 2009 – 3, 2008 – 2, 2003 1
Supreme Court:
2014 – 3, 2013 – 1, 2012 – 5, 2011 – 3, 2010 – 3, 2008 – 1, 2007 - 2
Constitutional Court:
2015 – 2, 2014 -1, 2012 – 3, 2011 – 1, 2009 – 1, 2006 – 1.
Concerning the assignment of the Exploration Area, the following 5 court cases with
judgments (either positive or negative) are available in the database:
Regional courts:
2011 – 2, 2010 – 1
Supreme Court:
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2012 - 1
Constitutional Court:
2013 – 1
Review of four exemplary court cases describing succession of decisions from those of
mining administration to following judicial decisions in several court levels
Case No.: I. ÚS 378/201550
Name of court: Constitutional Court of the Slovak Republic
Date of judgment: 18 November 2015
Name of plaintiff (or appellant): Not stated explicitly (from the context it is recognizable
that it was Mayor of the village of Bartosova Lehotka)
Name of defendant: The Municipal Council of the village of Bartosova Lehotka
Judgment in favour of:
The applicant in the case 1 - The decision of the Municipal Council of the village of
Bartosova Lehotka No. 2/20/07/2015 of 20 July 2015 was nullified.
The defendant in the case 2 - The decision of the Municipal Council of the village of
Bartosova Lehotka No. 1/20/07/2015 of 20 July 2015 was confirmed.
Relevance to which stage of permitting: Extraction
Piece of legislation on which the claim (or appeal) is based:: Constitutional Law No.
357/2004 Coll. on the protection of the public interest in the discharge of public office
Description (summary) of the case:
The applicant requested the review of the decisions of the Municipal Council of the village
of Bartosova Lehotka in the case of its decisions:
1.

No. 2/20/07/2015 of 20 July 2015: The Municipal Council of the village of Bartosova
Lehotka has imposed to the applicant - being the mayor of the village - the public
office holder - a fine under Art. 9 of Constitutional Law No. 357/2004 Coll. on the
protection of public interest in the performance of functions of public office holders,
as amended by later regulations (hereinafter "Constitutional Law") in the amount of
15,348 EUR, corresponding to twelve-month public functionary salary for violation of
the obligations laid down in Art. 4 Section 1 and Art. 4 Section 2 Letter a) of the
Constitutional Law, because "knowingly failed to inform the municipal council and the
citizens of the village on the request of a private company, to be given to
municipalities to conduct the administrative procedure for the authorisation of mining
activities in the cadaster area Bartosova Lehotka, preferring personal interest above
the public interest and at the same time taking advantage of his role and related
power and information acquired during the performance of his duties for the benefit
in favour of a legal person".

2.

No. 1/20/07/2015 of 20 July 2015: The Municipal Council of the village of Bartosova
Lehotka has imposed to the applicant - being the mayor of the village - the public
office holder - a fine under Art. 9 of the Constitutional Law in the amount of 1,279
EUR corresponding to his monthly salary of public official for the breach of the
obligation laid down in Art. 7 Sect. 1 of the Constitutional Law, because he "did not
submit Notice of his functions, employment, activities and financial situation for the
year 2014 in the manner and within the term stated by this Law".
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1.

The Constitutional Court has examined all submitted documentary evidence and
statements of the participants in the proceedings and stated that in both cases the
decisions of the municipal council directed against the applicant are ultimately illegal.
In addition to existing essential formal deficiencies they do not sufficiently specify
the factual reasons on which they are based. Therefore, these decisions are not
reviewable, but also contrary to the constitutional principles of legal and democratic
state.
Concerning the case of mining area, the Constitutional Court found that earlier the
District Prosecutor's Office in the notice No. Pd 75/15/66136 of 19 July 2015 at the
initiative of a physical person stated that the mayor of the village of Bartosova
Lehotka had not exceeded his powers, when in his standpoint of 28 April 2014 he
stated that the village of Bartosova Lehotka has no objections to a Plan of opening,
preparation and mining of bentonite in the mining area Dolna Ves under conditions
specified in this standpoint, related to security measures against dust, noise and
thorough drainage of the quarry. His decision related to already existing valid
decisions related to mining in this locality (Mining area Dolna Ves), being issued
since 2010 by the District Mining Office in Banska Bystrica. The Constitutional Court
received a proof that the village Bartosova Lehotka, represented by its mayor
(applicant in the proceedings before the Constitutional Court) by its standpoint No.
164/2011 of 12 August 2011 did not agree with the Mining area Dolna Ves. This
standpoint was based on resolution the Municipal Council No. 108/2010 of 27 August
2010 in which the Municipal council did not agree with the establishing of the Mining
area in the territory of Kremnické vrchy Mts. As follows from the Decision of the
District Mining Office, on oral hearing in the proceedings on the determination of this
Mining area that time participated 45 persons, including 30 landowners. Despite, this
Mining area was established by the decision No. 692499/2011 of the District Mining
Office in Banská Bystrica (12 September 2011).

2.

As regards the second contested decision No. 1/20/07/2015 of 20 July 2015, the
applicant stated that his notice according to § 7 of the Section 1 of Constitutional
Law he submitted on 30 March 2015 – that means in time and in stipulated period
according to the Constitutional Law. From the enclosed documentation, there follows
that this notice really contains in the first and eight page the stamp of the Municipal
Office Bartosova Lehotka No. 89/2015 with designation “Delivered” with the date
30.03.2015. Enclosed documentation contains also a copy of incoming post
registration diary, where there was found that this notice was registered in 14 May
2015 under the No. 89/2015, which indicates an inconsistency with the applicant`s
arguing of the date 30.03.2015. Moreover, other delivered documents prior
14.05.2015 are properly registered in this post registration diary under serial
numbers 81/2015 of 30 April 2015 to 88/2015 of 13 May. As Constitutional Court
states, from above stated there most likely results that the arguments of the
applicant about his timely delivery of the notice within a period to 31 March 2015
cannot be accepted (moreover the applicant as a mayor of the village possessed an
official stamp).

----------------------------------------------------------------------Case No.: 8Sžp/1/2013 2011200286
Name of court: Supreme Court of the Slovak Republic
Date of judgment: 23. 01. 2014
Name of plaintiff (or appellant): KERKOSAND spol. s r.o., seated in Sajdikove Humence 134
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Name of defendant: Main Mining Office of the Slovak Republic, seated in Kammerhofska
25, Banska Stiavnica
Judgment in favour of: Main Mining Office of the Slovak Republic - The supreme court of
the Slovak Republic has confirmed the judgement of the Regional Court in Trnava No.
20S/11/2011-225 of 8 November 2012
Relevance to which stage of permitting: Extraction
Piece of legislation on which the claim (or appeal) is based: Law No. 51/1988 Coll. on
Mining Activities, Explosives and the State Mining Administration; Law No. 44/1988 Coll.
on Protection and Utilization of Mineral Resources (Mining Law)
Description (summary) of the case:
The Regional Court in Trnava dismissed the lawsuit by which the applicant requested a
review of the legality of the decision and the procedure of the defendant No. 258-463 /
2011 of 23 February 2011,
dismissing the applicant's appeal and upheld the decision of the District Mining Office in
Bratislava No. 69-3004/2010 of 8 November 2010 terminating the proceedings in the
matter of the change No. 2 of Mining area Sajdikove Humence.
In justification, the Regional Court stated that the first instance decision of the
territorially
competent District Mining Office according to § 38 Section 1 Letter c / Point 1 in the
procedure according to § 41 Section 2 Letter a/ of the Law No. 51/1988 Coll. on Mining
Activities, Explosives and the State Mining Administration (hereinafter "Law on Mining
Activity") and with reference to § 1 Letter a/ of the Decree of the Ministry of Economy of
SR No. 333/1996 Coll., defining the areas of competences of District Mining Offices,
according to § 28 Section 3 of the Law No. 44/1988 Coll. on Protection and Utilization of
Mineral Resources (Mining Law) has decided to stop proceedings in the case of the
change No. 2 of mining area Sajdikove Humence, with the statement that the applicant
in prescribed deadline did not submitted to the District Mining Office the valid proofs of
resolving the conflicts of interests with all owners, respectively land managers, being
moreover challenged by the request sent by the District Mining Office.
---------------------------------------------------------------------Case No.: 3Sžp/18/2012
Name of court: Supreme Court of the Slovak Republic
Date of judgment: 12. 03. 2013
Name of plaintiff (or appellant): Obcianske zdruzenie Podpolanie nad zlato (Civic
Association “The Podpolana region over gold”), A. Hlinku 903/9, Detva
Name of defendant: Main Mining Office of the Slovak Republic, seated in Kammerhofska
25, Banska Stiavnica, with the participation of the Eastern Mediterranean Resources Slovakia, s.r.o., Námestie SNP 446/1, Detva
Judgment in favour of: Obcianske zdruzenie Podpolanie nad zlato (Civic Association “The
Podpolana region over gold”) - The supreme court of the Slovak Republic has confirmed
the judgement of the Regional Court in Banska Bystrica No. 23S/113/2011-72 of 04 April
2012, where the Regional Court in Banska Bystrica was of the opinion that according to
the requirements of Art. 6 Section 4 and Art. 9 Section 3 of the Aarhus Convention and
the Court of Justice of the European Union decision No. C-240/09 it is incumbent for the
Court to interpret the procedural rules so as to allow the Civic Association to challenge in
court the decisions taken during the administrative procedure, even if the decisions
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relate to the determination of the Mining area. If such a right is granted only for the
participants of an administrative procedure, it is necessary to confer such status also to
the applicant.
Relevance to which stage of permitting: Extraction
Piece of legislation on which the claim (or appeal) is based: Aarhus Convention, the
Foreign Ministry of Slovak Republic Announcement No. 43/2006 Coll.
Description (summary) of the case:
The Regional Court in Banska Bystrica by the judgement under appeal has annulled the
defendant's decision No. 1228-1950 / 2011 dated 14.10.2011, in conjunction with the
first instance decision of the District Mining Office in Banska Bystrica No. 181-2260 /
2011 dated to 16.08.2011 according to § 250j Section 2 Letter a/ of the Code of Civil
Procedure and returned the case for further proceedings.
The contested first-instance administrative decision did not grant to the applicant the
status of participant in the proceedings to determine the Detva mining area, which has
begun by a proposal of the Eastern Mediterranean Resources - Slovakia, Ltd., Detva.
The judgement of the Regional Court was justified by the fact that the Convention on
Access to Information, Public Participation in Decision-making and Access to Justice in
Environmental Matters (Aarhus Convention, the Foreign Ministry of Slovak Republic
Announcement No. 43/2006 Coll., hereinafter "the Aarhus Convention") is an
international treaty within the meaning of Art. 7 Section 5 of the Constitution of the
Slovak Republic, which takes precedence over national laws.
--------------------------------------Case No.: 3Sžp/14/2012
Name of court: Supreme Court of the Slovak Republic
Date of judgment: 12.11.2012
Name of plaintiff (or appellant): K.-K. SR, s.r.o.
Name of defendant: Ministry of Economy of the Slovak Republic, Mierová 19, Bratislava,
with the participation of G.-L., s.r.o.
Judgement in favour of: Ministry of Economy of the Slovak Republic - The Supreme Court
of the Slovak Republic has confirmed the judgement of the Regional Court in Bratislava
of 2S/208/2008-107 of 26 October 2011
Relevance to which stage of permitting: Extraction
Piece of legislation on which the claim (or appeal) is based:
Mining Law No. 44/1988 Coll.

§ 27 Section 12 of the

Description (summary) of the case:
The Regional Court in Bratislava by the judgement under appeal has dismissed the
accusation forwarded by the applicant, where he requested examining the legality of the
defendant's decision No. 574/2008-3400 of 20.03.2008 dismissing the appeal of the
applicant and confirming the decision of the Main Mining Office, which by its decision No.
1641-3093/2007 of 09.12.2007 had cancelled, out of the appeal procedure, the decision
No. 2174/511/Pk-Go/2005 of 07.12.2005, by which the District Mining Office in Banská
Bystrica had granted to the applicant the mining activity “Opening, preparation and
exploitation of the reserved deposit in the mining area Viglas”.
The first instance administrative authority (District Mining Office in Banská Bystrica),
issuing decision No. 2174/511/Pk-Go/2005, permitting the mining activity in the Mining
area Viglas, did not respect § 27 Section 12 of the Law No. 44/1988 Coll. (Mining Law) in
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amendment valid to 31.05.2007, because the applicant had not start the exploitation of
reserved deposit in requested term. According to that time valid regulations, the District
Mining Office in Banska Bystrica was only obliged to issue a decision which cancels the
mining area or designates it to another organization by the tender.
The mining permit of the applicant was cancelled by the Main Mining Office (decision No.
1641-3093/2007 of 09.12.2007) due to the applicant`s inactivity within the three-year
period for the start of mining of the reserved deposit in the mining area Viglas from the
date of contractual transfer (applicant had acquired the Mining area in 29.06.1992), resp.
from 01.01.2002, when the Law No. 558/2001 Coll. entered into force, amending the
Mining Law No. 44/1988 Coll. in the sense of the Law No. 498/1991 Coll.
The defendant in a written response to the applicant`s appeal has proposed to the
Supreme Court of Slovak Republic to confirm the judgement of the Regional court in
Bratislava as factually accurate. The responsibility for the fact that the applicant was idle
- not undertaking mining of reserved deposit in the Mining area Viglas for more than
three years, bears the applicant alone, because he is obliged to follow the mining
regulations and other generally binding legal regulations issued pursuant to it, so he had
to be aware of the consequences of inaction in relation to § 27 Section 12 of the Mining
Law No. 44/1988 Coll. The applicant obtained the Mining area Viglas by contractual
transfer on 29.06.1992 and until 29.09.2005 when he requested the allowance of mining
activity, he did not start exploitation in the reserved deposit of this Mining area, despite
having license for it.

7.6.24.7 Success rates of exploration and extraction permits
Exploration
During the period 2013-2015, the permitting success rate for applications for new
exploration permits averaged 80% for ores and 85% for industrials+aggregates (Table A
116).
Table A 116: Slovakia. Applications for new exploration areas (exploration permits) and
prolongation of exploration areas (2013-2015).
2013
Ores

2014

Industrials+
aggregates

Ores

2015

Industrials+
aggregates

Ores

Industrials+
aggregates

Total
number of
applications

10

5

11

8

17

10

Applications
for new
exploration
area

4

5

11

7

16

7

Exploration
permits new

5 (1 from
previous year;
i.e. 100%
success rate in
approval)

5 (100%
success rate in
approval)

8
(72.7%)

6 (85.7%)

11
(68.8%)

5 (71.4%)

Applications
for
prolongation
of the
exploration
area

6

0

0

1

1

3
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2013
Ores
Prolongation
of the
exploration
area

5 (83%; 1 still
under
consideration)

2014

Industrials+
aggregates

Ores

0

0

Industrials+
aggregates

1 (100%)

2015
Ores

0 (0%)

Industrials+
aggregates

3 (100%)

Source: Slovakian Geological Survey (State Geological Institute of Dionýz Štúr)

Exploitation
In Slovakia, the following Protected Deposit Areas and Mining Areas were established or
cancelled in 2013-2015:
2013
1 newly established Protected Deposit Area Trstín I (dolomite)
4 cancelled Protected Deposit Areas - Cajla I and Turecký vrch (pyrite for industrial
production of sulphur), Rohožník V (limestone - dimension stone) and Marianka (building
stone - quartzy phyllite)
1 newly established Mining Area - Záhorská Ves (natural gas)
1 cancelled Mining Area - Gbely IV (oil and natural gas)
2014
1 newly established Protected Deposit Area - Hliník nad Hronom I (bentonite)
2 newly established Mining Areas - Trstín I (dolomite), Borský Peter I (glass and
foundry sand)
2015
6 newly established Protected Deposit Areas - Zemplínska Široká (natural gas and
gasoline), Žbince, Moravany, Palín, Lastomir, Michalovce II (natural gas)
1 newly established Mining Area - Hliník nad Hronom II (bentonite)
7.6.24.8 EU legislation impacting permits and licenses for exploration and
extraction
The restrictive regulations in Slovakia concern unfulfilled obligations especially
concerning the terms and concessioner duties. According to Mining Law No. 44/1988 Coll.
§ 24, section 10 from the tender there will be excluded participant not fulfilling the
conditions of the tender (e.g. missing or incorrect documents or provided information). If
during the transfer of the mining area to another subject all requested items are not
complete, or not correct, the District Mining Office will refuse such transfer request (ibid,
§ 27, section 9). The subject with allocated mining area will lose the license for
exploitation of the reserved deposit if it does not start to exploit it in the appointed time,
or cancelling the exploitation for a period longer than three years (ibid, § 27, section 13).
The restrictive regulations, encompassed in the Geological Law No. 569/2007 Coll., relate
the dates for the start of geological works (§ 22, section 4) - it they do not start within 1
year after the assignment of an exploration area, the Ministry can abolish it, if works
does not start to the end of the second year, the Ministry will abolish the exploration
area. The exploration area will be abolished by the Ministry, if the holder of the
exploration area repeatedly violates the obligations stipulated in the Geological Law, or
decision issued on its base, or the legal regulations on environmental protection, or does
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not submit an annual report on exploration activities even neither the Ministry request to
given period (ibid, section 8). The restriction encompasses also the duty of the Ministry
to reject the proposal for determining the exploration area if it does not comply with the
provisions of § 21, 22, 23 and 24 of the Geological Law.
Administrative offenses stated by the Geological Law (§ 38): Penalties: 100-6500 EUR to
due to missing expert geological supervision at geological works, failure to keep
geological documentation, failure in submitting the final report, etc., 100-1000 EUR to
keeper of the exploration area not requesting its registration change when the data about
its keeper were changed, doing geological works without approved project, or not in
accordance with it, he did not declare geological works, or had failures in documentation,
etc. Higher fines (1000-33000 EUR) relate to work without valid license, without assigned
exploration area, etc. The fine 10000-166000 EUR may be imposed, if the transfer does
not fulfil an obligation under the provisions of the Geological Law No. 569/2007 Coll., §
34 section 12, and § 35 section 14. The penalty proceedings may be commenced within
one year from the date on which the Ministry learned about the violation of obligations,
no later than three years from the day when the violation act has occurred. The lower
harmless acts are designated like offences and may be treated by the imposition of fine
331.93 EUR. The certificate of competency to perform geological works can be withdrawn
to entrepreneur who has the principal share on violence the duties by the contractor,
being penalized by a fine of 1659.7 EUR.
1) Does your country have any restrictive regulation on the private or legal entities
performing the duties of an exploration or extraction concessioner, operator
and/or holder of mineral rights as compared to the Services Directive
(2006/123/EC)?
The restrictive regulations in Slovakia concern unfulfilled obligations especially
concerning the terms and concessioner duties. According to Mining Law No.
44/1988 Coll. § 24, section 10 from the tender there will be excluded participant
not fulfilling the conditions of the tender (e.g. missing or incorrect documents or
provided information). If during the transfer of the mining area to another subject
all requested items are not complete, or not correct, the District Mining Office will
refuse such transfer request (ibid, § 27, section 9). The subject with allocated
mining area will lose the license for exploitation of the reserved deposit not
starting to exploit it in the appointed time, or cancelling the exploitation for a
period longer than three years (ibid, § 27, section 13).
The restrictive regulations, encompassed in the Geological Law No. 569/2007
Coll., relate the dates for the start of geological works (§ 22, section 4) - it they
do not start within 1 year after the assignment of an exploration area, the Ministry
can abolish it, an if works does not start to the end of the second year, the
Ministry will abolish the exploration area. The exploration area will be abolished by
the Ministry if the holder of the exploration area will repeatedly violates the
obligations stipulated in the Geological Law, or decision issued on its base, or the
legal regulations on environmental protection, or does not submit an annual
report on exploration activities even neither the Ministry request to given period
(ibid, section 8). The restriction encompasses also the duty of Ministry to reject
the proposal for determining the exploration area it it does not complies with the
provisions of § 21, 22, 23 and 24 of the Geological Law. Administrative offenses
stated by the Geological Law (§ 38): Penalties: 100-6500 EUR to due to missing
expert geological supervision at geological works, failure to keep geological
documentation, failure in submitting the final report, etc., 100-1000 EUR to
keeper of the exploration area not requesting its registration change when the
data about its keeper change, doing geological works without approved project, or
not in accordance with it, he did not declared geological works, or has failures in
documentation, etc. Higher fines (1000-33000 EUR) relate to work without valid
license, without assigned exploration area, etc. The fine 10000-166000 EUR may
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be imposed, if the transferee does not fulfil an obligation under the provisions of
the Geological Law No. 569/2007 Coll., § 34 section 12, and § 35 section 14. The
penalty proceedings may be commenced within one year from the date on which
the Ministry learned about the violation of obligations, no later than three years
from the day when the violation act has occurred. The lower harmless acts are
designated like offences and may be treated by the imposition of fine 331.93 EUR.
The certificate of competency to perform geological works can be withdrawn to
entrepreneur who has the principal share on violence the duties by the contractor,
being penalized by a fine of 1659.7 EUR.
2) Does any of your permitting documentation require the involvement/signature of
a geologist or mining engineer? If yes, which are these permits? Does it require a
BSc or MSc or PhD or chartered (certified) professional?
The permitting documentation requires the involvement / signature by the
authorized professionals from the relevant Ministries and Mining Office, where
such position explicitly needs a university geological or mining education (Dipl.
Eng., Dr., MSc.). According to Geological Law No. 569/2007 Coll. the university
geological education of the 2nd or 3rd level is requested at persons applying for
professional qualification for carrying out geological works. Only such persons are
competent to sign documents related to exploration areas, etc. At the mining, the
qualification requests are stated by the Decree No. 208/1993 Coll. of the Ministry
of Economy of Slovak Republic about the requests for qualification and its
verification at employees implemented to work carried out by mining method.
According it (§ 2), the Head of mine and quarry has to have a university
education and at least 5 years of practice in given specialization. In the case of
the Head of the quarry with annual exploitation lower than 500 kt there is an
exception - there is valid completed secondary education and at least two years of
practice in given specialization. Employee projecting objects and facilities for
mining, or elaborating plans, eventually documentation for mining has to have
relevant university education and at least 2 years of practice in this topic, or
completed secondary education and at least 4 years of practice in mining. Finally summarizing the answer to this question - in any case, the permitting
documentation in Slovakia requires involvement / signature by the high quality
educated geologist or mining engineer.
3) Do you have legislation on financial guarantees (with regard to the Extractive
Waste Directive, Art. 14)? Is the cost calculation of this guarantee done by an
independent third party?
Yes, Slovakia has well developed legislation dealing with the financial guarantees
related to the mine waste storage and treating - Law No. 514/2008 Coll. on the
management of waste from extractive industry, including the amendments Nos.
563/2009 Coll., 255/2011 Coll., 180/2013 Coll., 79/2015 Coll., § 14: (1) The
operator before and during the operation of the mine waste deposit is obliged to
create the financial reserve, which finances will be used for the closing of the
waste dump, its further monitoring, recultivation, as well as recultivation of the
area influenced by this waste dump. The operator of several waste dumps is
obliged to create the financial reserve for each dump separately. (2) The special
purpose financial reserve is created annually, being charged to expenditure in the
amount of determined proportion of the total cost for the closing of the storage
site, monitoring of this storage site after its closure and land recultivation. The
amount of the special purpose financial reserve is updated every five years, or at
each change of the deposition plan according to § 5, section 9. (3) The calculation
of the purpose financial reserve is based on the proposed plan of closure of the
storage site, being approved as an integral part of the deposition plan according
to § 5. The annual amount of the purpose financial reserve is calculated by the
formula: R = CN: Ž, where “R” represents the annual sum for the purpose
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financial reserve in EUR, “CN” represents suggested investment and operating
costs stated in the project, being adjusted by the annual rate of inflation, and “Ž”
represents the planned life span of the repository at the beginning of the purpose
financial reserve according to this law (514/2008 Coll.). Because the cost
calculation is determined by the law, its correctness is guaranteed, and in any
moment, it can be checked by independent experts (“the third party”).
4) Is there a list of inert mine waste published in your country in accordance with
Art. 1(3) of Comm. Dec. 2009/359/EC?
In Slovakia, parameters of the inert mine waste are defined by the Law 514/2008
Coll. on the management of waste from extractive industry (§ 2, letter d; though
no precise list of particular inert mine waste is available). The parameters of the
waste are further treated in Laws Nos. 255/2011 Coll. and 79/2015 Coll.
5) Do you use the risk assessment of 2009/337/EC Commission Decision of 20 April
2009 on the definition of the criteria for the classification of waste facilities in
accordance with Annex III of Directive 2006/21/EC of the European Parliament
and of the Council concerning the management of waste from extractive
industries for abandoned sites as well?
No answer by the author.
6) Has your country applied the waiver of the Landfill Directive paragraph 3 of Art. 3:
MS may declare at their own option, that the deposit of non-hazardous non-inert
mine waste, to be defined by the committee established under Art. 17 of this
Directive can be exempted from the provisions in Annex I, points 2, 3.1, 3.2 and
3.3 (location screening, multiple barriers, leachate collection)?
No answer by the author.
7) Does a mine operator have to prepare and submit both a general waste
management plan and a mine waste management plan as well? To the same or
separate authorities?
The Law of NR SR No. 514/2008 Coll. on the management of waste from
extractive industry incl. its later amendments contain § 36a stating “This law
transposes legal acts of the European Communities and the European Union as
listed in the annex: “Directive of the European Parliament and of the Council
2006/21/EC of 15 March 2006 on the management of waste from extractive
industry amending the Directive 2004/35/EC (Ú.v. EÚ L 102, 11.4.2006).” Despite
this transposing, the Law No. 514/2008 Coll. defines only the “waste management
plan” (“plán nakladania s ťažobným odpadom” - in further text shortened to “plán
nakladania”). There is not defined the category of “general waste management
plan”. Therefore the “waste management plan” according this Law evidently
encompasses both - the general waste management plan as well as the mine
waste management plan. A mine operator is obliged to prepare and submit the
waste management plan to competent state administration body, and to comply
with the approved plan (§ 5). The State Administration responsible for the waste
management (§ 17): (a) Ministry (this Law does not state which one; § 18), (b)
Ministry of Economy of SR (§ 19), (c) Slovak Environmental Inspection (§ 20), (d)
county offices in the district location (§ 21), (e) county office (§ 22), (f) Main
Mining Office (§ 23) and District Mining Offices (§ 24), (g) Building Offices (§ 25).
The first institution, approving the waste management plan and its modifications
is the District Mining Office (§ 24).
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8) Has your national legislation transposed the Accounting Directive (2013/34/EC),
with special regards its Art.s 41-48 on the extractive industry? Do these rules on
financial reporting appear in the concession law or mining act either?
Slovak national legislation has transposed the Accounting Directive (2013/34/EC)
into the amended NR SR Accounting Law No. 431/2002 Coll., in force from 01. 01.
2016. Despite the transposition of the Accounting Directive 2013/34/EC is not
explicitly stated in the Slovak Mining Law, the Accounting Law 431/2002 Coll. is
mandatory also in the mining and concession sphere.
9) Has your national legislation transposed the Transparency Directive
(2004/109/EC, 2013/50/EU), especially Article on the extractive industry? Do
these rules appear in the concession law or mining act either?
The term transparency is not included explicitly in the Geological Law, or in Mining
Law. In Slovak legislation, the financial transparency is covered by the
Constitutional Law No. 493/2011 Coll. dealing with the budget of public
administration and the publication of relevant economic data - so it covers also
some subjects included in the exploration and mining. The transparent behaviour
is also enshrined in the secondary legislation dealing with the quality of services
(Law No. 143/1998 Coll.), connection and interconnection (Law No. 351/2011
Coll.), ownership (Law No. 220/2007 Coll.) and the election campaign (Law No.
181/2004 Coll.).
10) Does your competent authority ask for or check the CE marks of the exploration
or extraction equipments when permitting or when having on-site inspections?
Does the mining authority have a regulatory/supervision right in product
safety/market surveillance in accordance with Regulation (EC) No 765/2008 of the
European Parliament and of the Council of 9 July 2008 setting out the
requirements for accreditation and market surveillance?
The Mining Inspectors of the Main Mining Office represent competent authorities
for permitting, as well as having the on-site inspections of the exploration or
extraction equipments. The inspection is comprehensive and detailed,
undoubtedly encompassing also the check of the CE marks. The mining authority
has a regulatory/supervision right for safety/market surveillance. The related
acts: The NR SR Law No. 51/1988 on mining, explosives and the State mining
administration as amended with validity from 01. 01, 2015, Law No. 124/2006
Coll. on safety and health protection at work and on change and amendment of
several laws. This law states the adopted EU laws: DIRECTIVE OF THE COUNCIL
No. 89/391/EHS of 12 June 1989 on the introduction of measures to encourage
improvements in the safety and health of workers at work and the DIRECTIVE
2006/123/EC of the European Parliament and of the Council of 12 December 2006
on services in the internal market.
7.6.25 Slovenia
7.6.25.1 General introduction
Slovenia is an EU country in southern Central Europe which covers 20,273 km 2 of the
territory between the Alps, Adriatic Sea and the Pannonian basin. On January, 1st 2015
Slovenia had a population of 2,062,874 inhabitants. In 2014, according to data of the
ministry responsible for mining and the Public Mining Service (at GeoZS), the following
types of mineral resources were extracted and explored:




ENERGY: brown coal, lignite, oil and natural gas, geothermal energy
METALS: none
NON-METALS: mineral resources for the manufacturing industry and other uses
(industrial minerals and industrial rocks): lake chalk (production until 2003),
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bentonite, chert, quartz sand, calcite, tuff, industrial dolomite, ceramic clay, brick
clay, natural stone (limestone, tonalite, other natural stones), raw materials for
the lime and cement industry (limestone and marl for industrial purposes),
aggregates: crushed limestone, dolomite, magmatic and metamorphic rocks
(metadiabase, keratophyre, andesite and andesite tuff), gravel and sand
− MINERAL RESOURCES – OTHER: sea salt

In the last ten years, the number of extraction areas has slightly dropped from 238 in
2004 to 212 in 2014. These areas are mostly open pits for exploiting industrial minerals
and construction materials with total production of almost 14,500,000 m 3 in 2014.
Information on extraction areas and production of mineral resources (in Slovene) are
publicly available in the annual Bulletin Mineral Resources, prepared by the Geological
Survey of Slovenia for the ministry in charge of mining
Mineral ownership
All mineral resources in Slovenia are a state property and owned by the government, i.e.
by the Slovenian state.
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7.6.25.2 Legislation governing mineral exploration and extraction
The primary legal basic of mineral extraction activity is the Slovenian Mining Act No. 56/1999 as amended by Law 68/2008, Law No. 61/10,
62/2010 corr., 76/2010, 57/2012, 111/2013, 14/2014 which defines the conditions for the exploration activities and extraction of minerals,
regardless of whether they are in the earth or on its surface, the conditions for the suspension of their extraction and the conditions for
ensuring health and safety in the process of exploration, extraction and termination of extraction of mineral resources to abandonment of
quarry, and regulates inspection control. The Mining Act is the law of the Republic of Slovenia transposing Directive 94/22/EC of the European
Parliament and of the Council of 30 May 1994 on the conditions for granting and using authorisations for the exploration and production of
hydrocarbons. The provisions of this Act do not apply to: a) exploration and extraction of sand and gravel from river beds, and b) elimination of
consequences of natural and man-made disasters in areas where the mines are closed under the conditions set in this Act.
Other important laws are the Environmental Protection Act and the Spatial Planning Act. The Environmental Protection Act is strategically
important in setting long-term directions and goals of the Ministry concerning environmental protection aimed at preventing or mitigating
adverse impacts presenting a threat to sustainable development. It constitutes the regulatory framework for the environment in Slovenia.
Moreover, the Resolution on the National Environmental Protection Programme brings forward the following four key areas: climate change,
nature and biodiversity, quality of life, and waste and industrial pollution. The Spatial Planning Act regulates spatial planning as part of physical
planning so that it lays down types of spatial planning document, their content and mutual relations, and procedures for their drafting and
adoption. Furthermore, it regulates the provision of utility services to building sites and the setting-up and functioning of a spatial information
system. The Spatial Planning Act also transposes into the legislation of the Republic of Slovenia the requirements of Directive 2001/42/EC.
Table A 117: Slovenia. Legislation relevant to exploration and extraction permitting.

mining,
minerals
management,
technical
safety,
concession

Legislative
sector

Code

English title

Web link

Permi
tting
Provi
sions
(Y/N)

SI-L1

Mining Act (ZRud-1UPB3)

https://www.ur
adnilist.si/1/conten
t?id=116414

y

Relevant to (Y/N)
Dead
-lines
(Y/N)

y

explora
tion

extr
acti
on

postextra
ction

y

y

y
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Relevant to (Y/N)
Dead
-lines
(Y/N)

Web link

SI-L2

National Mineral
Resource Management
Programme - general
part (361005/2009/6)

http://www.mg
.gov.si/fileadmi
n/mg.gov.si/pa
geuploads/Ener
getika/Porocila/
DP_min_sur.pd
f

SI-L3

Environment
Protection Act (OJ, RS,
no. 39/06 – official
consolidated text,
49/06 – ZMetD, 66/06
– odl. US, 33/07 –
ZPNačrt, 57/08 –
ZFO-1A, 70/08,
108/09, 108/09 –
ZPNačrt-A, 48/12,
57/12, 92/13, 56/15,
102/15 in 30/16

https://www.ur
adnilist.si/1/conten
t?id=72890

y

http://www.pis
rs.si/Pis.web/pr
egledPredpisa?i
d=URED6527

INA

INA

INA

INA

INA

INA

INA

INA

SI-L4

Decree on
environmental
encroachments that
require environmental
impact assessments
(Of.J. RS, št. 51/14,
57/15)

y

y

y

n

y

y

y

postextra
ction

(centra
l)
nation
al

English title

explora
tion

extr
acti
on

Relevant at (Y/N)

Code

environment

Legislative
sector

Permi
tting
Provi
sions
(Y/N)

y

n

local

y

y

Regio
nal

n

n

y

y

Remarks

prepared by Geological
Survey of Slovenia, approved
by the ministry in charge of
mining. New national mining
strategy in preparation.

- Obligation for preparation of
SEA for municipality land-use
plans,
-Obligation for EIA

SI-L5

Decree on EIA report
(Of.J.RS, št. 36/09)

Not available

INA

INA

INA

INA

INA

INA

INA

INA

SI-L6

Decree on criteria for

https://www.ur

INA

INA

INA

INA

INA

INA

INA

INA
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Legislative
sector

Relevant to (Y/N)

Permi
tting
Provi
sions
(Y/N)

Dead
-lines
(Y/N)

https://www.ur
adnilist.si/glasilouradni-listrs/vsebina/574
58

INA

SI-L8

Rules on Detailed
Criteria for
Determining
Environmental
Damage (OJ RS, No.
46/09)

http://www.mk
gp.gov.si/filead
min/mkgp.gov.
si/pageuploads
/zakonodaja/va
rstvo_okolja/en
vironmental_da
mage_en.pdf

SI-L9

Decree on the Types
of Measures for
Remedying
Environmental
Damage (OJ RS, No.
55/09) (007175/2009/10)

http://www.mk
gp.gov.si/filead
min/mkgp.gov.
si/pageuploads
/zakonodaja/va
rstvo_okolja/m
easures_enivro
nmental_dama
ge_en.pdf

Code

SI-L7

English title

Web link

assessment significant
environmental impacts
in SEA for plans and
programmes (Of.J.RS,
št. 9/09)

adnilist.si/glasilouradni-listrs/vsebina/906
51

Decree on
environmental report
and strategic
environmental
assessment
(Of.J. RS, št. 73/05)

local

Regio
nal

(centra
l)
nation
al

INA

INA

INA

INA

y

n

y

n

y

implementing legislation
based on ZVO-1-UPB1

n

n

y

n

y

implementing legislation
based on ZVO-1-UPB1

explora
tion

extr
acti
on

postextra
ction

INA

INA

INA

n

n

n

n

n

n
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nature conservation, forestry

Legislative
sector

Code

English title

Web link

Permi
tting
Provi
sions
(Y/N)

SI-L10

Nature Conservation
Act (Gazette of
Rep.Slovenno. 96/04
– uradno prečiščeno
besedilo, 61/06 –
ZDru-1, 8/10 – ZSKZB in 46/14) ZON

http://www.pis
rs.si/Pis.web/pr
egledPredpisa?i
d=ZAKO1600

y

http://www.pis
rs.si/Pis.web/pr
egledPredpisa?i
d=ZAKO2068

Underground Cave
Protection Act
SI-L11

Official journal of the
Republic of Slovenia,
No. 2/04, 61/06 –
ZDru-1 in 46/14 –
ZON-C)

Relevant to (Y/N)
Dead
-lines
(Y/N)

Relevant at (Y/N)

local

Regio
nal

(centra
l)
nation
al

n

n

n

y

y

n

n

n

y

Nature conservation
legislation

n

y

n

n

n

y

related to spatial plans,
regulates interventions in
water

n

y

n

n

n

y

water permits (based on 2nd
paragraph of 126th article of
the Waters Act)

explora
tion

extr
acti
on

postextra
ction

n

n

y

n

n

n

http://www.pis
rs.si/Pis.web/pr
egledPredpisa?i
d=ZAKO1244

n

n

http://www.pis
rs.si/Pis.web/pr
egledPredpisa?i
d=PRAV7945

n

n

Remarks

Waters Act

water management

SI-L12

SI-L13

RS, No. 67/02, 2/04 –
ZZdrI-A, 41/04 –
ZVO-1, 57/08, 57/12,
100/13, 40/14 in
56/15)
Rules on the content
of application for
acquiring water permit
and on the content of
application for
acquiring groundwater
research permit
(Official GazetteRS,
no. 79/07) 0071144/2007
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land use planning, spatial development, soil management

Legislative
sector

Code

English title

Web link

Permi
tting
Provi
sions
(Y/N)

SI-L14

Spatial Management
Act ZUreP-1-NPB4

http://www.pis
rs.si/Pis.web/pr
egledPredpisa?i
d=ZAKO1581

n

SI-L15

Spatial Planning Act
(Gazette of
Rep.Slovenia, no.
33/2007) ZPNacrt

http://www.pis
rs.si/Pis.web/pr
egledPredpisa?i
d=ZAKO4675y

SI-L16

Ordinance on Spatial
Planning Strategy of
Slovenia (Gazette of
Rep.Slovenia, no.
76/2004 and 33/07 –
ZPNačrt) OdSPRS

Relevant to (Y/N)
Dead
-lines
(Y/N)

Relevant at (Y/N)

local

Regio
nal

(centra
l)
nation
al

n

n

n

y

y

n

n

n

y

n

y

n

n

n

y

n

n

y

n

n

n

y

3.3.4 Self-supply with
minerals (pg. 64)

n

n

y

n

n

n

y

Based on 3rd paragraph of
38th article of the Spatial
Management Act

explora
tion

extr
acti
on

postextra
ction

n

n

y

n

n

n

http://www.pis
rs.si/Pis.web/pr
egledPredpisa?i
d=STRA12

n

n

SI-L17

The Spatial
Development Strategy
of Slovenia (Official
Gazette of the
Republic of Slovenia,
no 76/2004)

http://www.mo
p.gov.si/filead
min/mop.gov.si
/pageuploads/p
odrocja/prostor
ski_razvoj/SPR
S_angleska_ve
rzija.pdf

n

SI-L18

Decree on Spatial
order of Slovenia
(Gazette of
Rep.Slovenia, no.
122/2004) 35034/2004-1

http://www.ura
dnilist.si/1/objava.
jsp?urlid=2004
122&stevilka=
5064

n
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Relevant at (Y/N)

Code

English title

Web link

SI-L19

Construction Act
(Official Gazette RS,
no. 102/04) ZGO-1

http://www.pis
rs.si/Pis.web/pr
egledPredpisa?i
d=ZAKO3490

n

SI-L20

Construction Products
Act (Official Gazette
RS, no. 82/2013)
ZGPro-1

https://www.ur
adnilist.si/1/conten
t?id=114669

n

SI-L21

Decree on waste
(Official Gazette RS,
no. 103/2011) 0071963/2011

https://www.ur
adnilist.si/1/conten
t?id=106484

n

n

n

y

n

n

SI-L22

Decree on waste
management (Official
Gazette RS, no.
Decree on waste
management (Official
Gazette RS, no.
34/08) 0071919/2008/9

https://www.ur
adnilist.si/1/conten
t?id=85862

n

n

n

y

n

SI-L23

Cultural Heritage
Protection Act ZVKD-1

https://www.ur
adnilist.si/1/conten
t?id=84972

n

n

n

y

n

SI-L24

Rules on the Cultural
Heritage Register
(Official Gazette RS,
no. 66/09) 007010/2009/17

http://www.pis
rs.si/Pis.web/pr
egledPredpisa?i
d=PRAV9583

n

n

n

y

n

n

Public Administration
Act (Official Gazette

https://www.ur
adni-

n

n

n

y

n

n

publi
c
adm
inist
ratio
n,
cour
t
proc
edur
es

culture heritage

transportation, construction, catastrophe protection,
police, military

Legislative
sector

Relevant to (Y/N)

Permi
tting
Provi
sions
(Y/N)

SI-L25

Dead
-lines
(Y/N)

local

Regio
nal

(centra
l)
nation
al

n

n

n

y

n

n

n

y

Based on The EU Regulation
no. 305/2011. Specifications,
product standards, waste

n

y

Based on 5rd paragraph of
20th article of the
Environment Protection Act.
Inert waste, recycling

n

n

y

Based on 2nd paragraph of
19th article of the
Environment Protection Act.
waste clasification

n

n

y

identification of cultural
heritage

n

y

Based on 67th and 72nd article
of the Cultural Heritage
Protection Act. Regulates
detail content and
maintenance of the register.

n

y

new ZDU-1-NPB17:
https://zakonodaja.com/zako

explora
tion

extr
acti
on

postextra
ction

n

n

y

n

n

y
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Legislative
sector

Code

SI-L26

English title

Web link

RS, no. 113/2005 )
ZDU-1-UPB4

list.si/1/conten
t?id=59463

Personal Data
Protection Act of the
Republic of Slovenia
ZVOP-1

http://www.mp
.gov.si/fileadmi
n/mp.gov.si/pa
geuploads/mp.
gov.si/PDF/zak
onodaja/13073
0_Personal_Da
ta_Protection_
Act_of_Sloveni
a_status_2013
_final....pdf

Permi
tting
Provi
sions
(Y/N)

Relevant to (Y/N)
Dead
-lines
(Y/N)

explora
tion

extr
acti
on

postextra
ction

Relevant at (Y/N)

local

Regio
nal

(centra
l)
nation
al

Remarks

n/zdu-1

n

n

n

y

n

n

n

y

determines the rights,
responsibilities, principles and
measures to prevent
unconstitutional, unlawful and
unjustified encroachments on
the privacy and dignity of an
individual in the processing of
personal data.

7.6.25.3 Authorities governing mineral exploration and extraction
In Slovenia, the main responsible authority for mining is the Energy Directorate within the national Ministry of Infrastructure. The
Energy Directorate competencies include conferring mining rights for exploration and extraction of mineral resources. The inspection of the
implementation of the provisions of the Mining Act has to be performed by the Mine Inspector. The Mine Inspector’s office has to co-operate in
its activities with other inspection offices as well as with expert organisations in mining (Art. 85 ML).
The Energy Directorate performs tasks relating to the efficient use of energy and to the provision of renewable sources of energy, energy
supply, sources of energy and mining. Its key activities among others include:




ensuring rational economic management of raw mineral resources and conferring mining rights for exploration and extraction of raw
mineral resources;
management of the energy sector database information system for the needs of the sectoral ministry and elaboration of economi c
analyses for the energy sector; and
drawing up legislative and other acts for the energy and mining sectors (Mining Law, National Program of Mineral Resource
Management).
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In general, the concession agreement (there is no “permit” in Slovenia) cannot be denied if the ownership, which is checked along with the
application, is clear and allowed. In Slovenia, the state is the owner of all mineral resources and the local municipality is obliged to give
consensus on the extraction area with spatial planning documents. An appeal can be made. Whether the appeal is successful or not is decided
by the Constitutional Court which considers complains. The Supreme Court has no role in this subject because all appeals are governed by the
Constitutional Court.
A part of the Geological Survey of Slovenia is dedicated to tasks and obligations of the Public Mining Service (PMS) in a scope of a public service
in national interest (according to the current Mining Act (ZRud - UL RS 61/10, 62/10-pop., 76/10 in 57/12), controlled and funded by Ministry
in charge of mining (Ministry of Infrastructure, Energy Directorate). PMS provides expert basis in a process of preparation of local spatial plans.
The Ministry in charge of spatial planning in Slovenia, as well as for the Environment, is the Ministry of Environment and Spatial Planning who is
the main authority for confirmation of the municipality plan before adoption.
Table A 118: Slovenia. Relevant authorities in exploration and extraction permitting.

English name of entity

Address / web
access

Role in
permitting

SI-E1

Ministrstvo za
infrastrukturo,
Direktorat za
energijo, Sektor za
energetiko in
rudarstvo

Ministry of
Infrastructure, Energy
Directorate, Sector for
energetic and mining

Langusova ulica 4
SI-1535 Ljubljana
Slovenija
/http://www.mzi.g
ov.si/en/areas_of_
work/energy/

decision-making
and legislative
processes

Y

SI-E2

Ministrstvo za
infrastrukturo,
Inšpektorat za
infrastrukturo,
Inšpekcija za
enegetiko in
rudarstvo

Ministry of
Infrastructure,
Inspectorate of RS of
Infrastructure,
Inspection for energetic
and mining

Vožarski pot 12
SI-1000 Ljubljana
/
http://www.ii.gov.
si/

mining
inspection

Y

SI-E3

Ministrstvo za okolje
in prostor,

Ministry of the
Environment and Spatial

Dunajska cesta 47

Strategic
Environmental

Y
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Name of entity

extraction

Code

exploration

First instance permitting (local,
regional, central, national)

Relevant to
Statute or
relevant piece
of legislation

Remarks

Y

Y

Mining Act

-

Y

Y

Mining Act

Inspectorate for
energy and mining

Y

Y

Environment
Protection Act

Preparation
framework for
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SI-E4

SI-E5

English name of entity

Direktorat za okolje

Planning, Environmental
Directorate

Ministrstvo za okolje
in prostor,
Direktorat za
prostor

Ministrstvo za okolje
in prostor, Direkcija
RS za vode

Ministry of the
Environment and Spatial
Planning, Spatial
planning, construction
and housing directorate

Ministry of the
Environment and Spatial
Planning, Slovenian
Water Agency

Address / web
access

Role in
permitting

post extraction

Name of entity

extraction

Code

exploration

Relevant to

Assessment for
municipality
spatial plans and
municipality
detail spatial
plans

Dunajska cesta 47
SI-1000 Ljubljana

to protect
national,
regional and
local
characteristics of
the land,
architecture and
landscape

Hajdrihova ulica
28c
SI-1000 Ljubljana
/
http://www.dv.go
v.si/

water permits,
protection of
water bodies,
water
management
(also:
excavations from
rivers and
underground
water
protection),
drafting of key
programme
documents in the
field of water
management
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Statute or
relevant piece
of legislation

and relevant
SEA decrees

n

n

y

y

Remarks

extraction is
municipality spatial
/land use plan

y

Spatial
Planning Act,
National
Spatial Plans

-

y

Waters Act,
Rules on the
content of
application for
acquiring water
permit and on
the content of
application for
acquiring
groundwater
research
permit

started operating on
1 January 2016
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post extraction

Statute or
relevant piece
of legislation

Remarks

y

y

Nature
Conservation
Act

regional units

n

Cultural
Heritage
Protection Act

y

y

Rules on the
Cultural
Heritage
Register

regional units

y

y

Construction
Act

-

Y

Spatial
Planning Act
sets
responsibilities
of
municipalities

Register of
municipal
regulations:
http://rpls.pisrs.si/

Code

Name of entity

English name of entity

Address / web
access

Role in
permitting

exploration

extraction

Second instance
permitting (regional,
central, national)

Relevant to

SI-E6

Zavod za ohranjanje
narave

Institute of the Republic
of Slovenia for Nature
Conservation

Tobačna ulica 5,
1000 Ljubljana /
http://www.zrsvn.
si/

nature
conservation

y

SI-E7

Ministrstvo za
kulturo, Direktorat
za kulturno
dediščino

Ministry of Culture,
Cultural Heritage
Directorate

Maistrova ulica 10
1000 Ljubljana /
http://www.mk.go
v.si/

protection of
cultural heritage
- including this
to spatial plans

n

y

SI-E8

Zavod za varstvo
kulturne dediščine

Institute of the Republic
of Slovenia for protection
of cultural heritage

Poljanska cesta 40
1000 Ljubljana /
http://www.zvkds.
si/

identification of
cultural heritage,
suggests and
prepares the
Cultural Heritage
Register

n

SI-E9

Ministrstvo za okolje
in prostor,
Direktorat za
prostor

Ministry of the
Environment and Spatial
Planning, Spatial
planning, construction
and housing directorate

Dunajska cesta 47
SI-1000 Ljubljana

building/construc
tion

n

SIE10

212 občin

developing local
spatial plans

212 municipalities

1622

Y

Y

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and exploitation in the EU

SIE12

English name of entity

Address / web
access

Vrhovno sodišče RS

Supreme Court of the
Republic of Slovenia

Tavčarjeva 9
1000 Ljubljana /
http://www.sodisc
e.si/

Role in
permitting

post extraction

SIE11

Name of entity

extraction

Court jurisdiction

Code

exploration

Relevant to

n

Y

Y

Statute or
relevant piece
of legislation

Remarks

-

Constitutional Court of
Slovenia
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7.6.25.4 Licensing procedures for exploration
Summary of all the different permitting procedures for exploration
Exploration permit for a certain type of mineral raw materials in a specific research area
and for a specific time period can be granted only on the basis of previously completed
public tender procedure.
The decision to implement a public tender is accepted by the Ministry responsible for
mining, namely:
 based on the findings on the interest of economically feasible mineral resources
extraction,
or
 based on the application filed at the Ministry responsible for mining by interested
legal or natural person.
Differences for the different types of mineral deposits
No differences exist per type of mineral.
Description of the permitting procedures
If the application for the public tender to grant mining exploration permit is submitted by
two or more eligible applicants, the selection process of holder of mining rights for the
exploration is conducted as an auction, at which candidates from their bids on the
amount of the compensatory payment for exploration of mineral raw materials compete
for an exploration permit. The auction process is governed by 25a Art. of ZRud-1.
Public entities involved in the process
In Slovenia, the main responsible authority for mining is the Energy Directorate within
the national Ministry of Infrastructure. The Energy Directorate competencies include
conferring mining rights for exploration and extraction of mineral resources. The
inspection of the implementation of the provisions of the Mining Act has to be performed
by the Mine Inspector.
The local municipality is the other important public authority involved.
Geographic areas covered by the permit
No size limits theoretically, level of extraction is defined by Mining Project
Legal nature of the rights
The exploration concession agreement is exclusive, but afterwards could be transferred
to other legal and physical person if all requirements are completed.
Links between the exploration permit and a future license for extraction
The company which has explored the area has the advantage in public tender to get a
mining right
Average length to get an exploration permit
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So far no “exploration permit” has been granted yet (after 1999 when Slovenian Mining
Act has been adopted)
7.6.25.5 Licensing procedures for extraction
Summary of all the different permitting procedures for extraction
The concession for the mineral resources extraction in a specific extraction area may be
granted based on previously issued Mining Concession Act and on the basis of public
tender implementation for the selection of the mining rights holder for extraction. In the
specific cases provided by the second paragraph of 34th Article of the Mining Act (Official
Gazette of RS, No. 14/14 - official consolidated text; hereinafter: ZRud-1) a public tender
procedure is not required.
Mining Concession Act is issued by the Government based on the proposal of the Ministry
responsible for mining. Ministry proposes to Government issuing a mining concession act:
 based on the assessment that there is a need to exploit certain types of mineral
raw materials in a specific research area,
or
 based on the application of legal or natural person of interest for granting a
mining rights for the extraction for a certain type of mineral resources on a given
upstream region.
Content of the application to obtain the mining rights and terms for granting a mining
concession Act is set in the 35th Article of ZRud-1.
Differences for the different types of mineral deposits
No difference between different types of minerals and their deposits referring the licence
procedure
Public entities involved in the process
In Slovenia, the main responsible authority for mining is the Energy Directorate within
the national Ministry of Infrastructure. The Energy Directorate competencies include
conferring mining rights for exploration and extraction of mineral resources. The
inspection of the implementation of the provisions of the Mining Act has to be performed
by the Mine Inspector. The local municipality in charge of the spatial planning are also a
relevant actor.
Geographic areas covered by the permit
The area has to be defined in a municipality spatial plan as an area for mineral extraction
and the applicant has to have a permit/right for use of the land before he submit an
application of interest for granting of mining right.
Rights and duties of the licensee
Licence describes: the exact area, the duration of the right, the obligation for
reclamation, the volume of MR that can be extracted
Legal nature of the rights
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Rights are transferable.
Links between the exploration permit and a future license for extraction
Holder of an exploration permit has priority when requesting a mining concession.
Average length to get an extraction permit
On average, about a year (to get the concession or mining right)
Main problems or major modifications related to extraction permitting
According to our Slovenian expert: “The main problem is time and money consuming
permit and licence procedure. To became a part of a Municipality spatial plan. To enforce
environmental protection guidelines which represent a set of measures for the
conservation of biodiversity, for example, the protection of wild flora and fauna. The
document is prepared by the institution responsible for nature protection”.
7.6.25.6 Court cases on permitting procedures
No information available.
7.6.25.7 Success rates of exploration and extraction permits
According to information supplied by the Ministry of Infrastructure, the Ministry did not
receive any application for exploration in the last three years so there were no rejected
or granted exploration permits. As for exploitation permits, during the period 2013-2015,
the average number of applications approved reached a 75%, with a rejection rate of
15%.
There are varieties of reject reasons, e.g. areas are not consistent with the spatial
planning documents, in a deposit there weren’t enough mineral resources, etc.
7.6.25.8 EU legislation impacting permits and licenses for exploration and
extraction
1) Does your country have any restrictive regulation on the private or legal entities
performing the duties of an exploration or extraction concessioner, operator
and/or holder of mineral rights as compared to the Services Directive
(2006/123/EC)?
Slovenia has a restrictive and explicate regulation on MR management
(exploration, extraction) - Mining Act (Official Gazette of the Republic of Slovenia,
No 14/14 - official consolidated text) and related implementing regulation
2) Does any of your permitting documentation require the involvement/signature of
a geologist or mining engineer? If yes, which are these permits? Does it require a
BSc or MSc or PhD or chartered (certified) professional?
All the technical documentation should be signed by experts (miners or geological
engineers), also permit procedure is lead and finished by legal entity (Ministry
responsible for mining) - all the ministry officers are mining experts.
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3) Do you have legislation on financial guarantees (with regard to the Extractive
Waste Directive, Art. 14)? Is the cost calculation of this guarantee done by an
independent third party?
There is a financial guarantee for “reclamation”, each concessioner estimates the
reclamation costs for his extraction site
4) Is there a list of inert mine waste published in your country in accordance with
Art. 1(3) of Comm. Dec. 2009/359/EC?
Yes (in Slovenia all waste from quarries and open pits (aggregates, industrial
minerals) are treated as “non-hazardous waste” that can be used for later
remediation of open pits)
5) Do you use the risk assessment of 2009/337/EC Commission Decision of 20 April
2009 on the definition of the criteria for the classification of waste facilities in
accordance with Annex III of Directive 2006/21/EC of the European Parliament
and of the Council concerning the management of waste from extractive
industries for abandoned sites as well?
Our Ministry responsible for environment supported by GeoZS experts prepare
and maintain a list /record of ancient /abandoned sites
6) Has your country applied the waiver of the Landfill Directive paragraph 3 of Art. 3:
MS may declare at their own option, that the deposit of non-hazardous non-inert
mine waste, to be defined by the committee established under Art. 17 of this
Directive can be exempted from the provisions in Annex I, points 2, 3.1, 3.2 and
3.3 (location screening, multiple barriers, leachate collection)?
We have now such landfills due the lack of active metal mines (all metal mines
were closed several decades ago)
7) Does a mine operator have to prepare and submit both a general waste
management plan and a mine waste management plan as well? To the same or
separate authorities?
Revised Evaluated “mining projects” includes also all kind of waste
8) Has your national legislation transposed the Accounting Directive (2013/34/EC),
with special regards its Art. 41-48 on the extractive industry? Do these rules on
financial reporting appear in the concession law or mining act either?
DIRECTIVE 2013/34/EU OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
Document available at:
http://eur-lex.europa.eu/legalcontent/EN/TXT/PDF/?uri=CELEX:32013L0034&from=EN
9) Has your national legislation transposed the Transparency Directive
(2004/109/EC, 2013/50/EU), especially Art. on the extractive industry? Do these
rules appear in the concession law or mining act either?
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DIRECTIVE 2013/50/EU OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
Document available at:
http://eur-lex.europa.eu/legalcontent/EN/TXT/PDF/?uri=CELEX:32013L0050&from=EN
10) Does your competent authority ask for or check the CE marks of the exploration
or extraction equipments when permitting or when having on-site inspections?
Does the mining authority have a regulatory/supervision right in product
safety/market surveillance in accordance with Regulation (EC) No 765/2008 of the
European Parliament and of the Council of 9 July 2008 setting out the
requirements for accreditation and market surveillance?
CE marks are not mandatory in the exploration –extraction equipment.
7.6.26 Spain
7.6.26.1 General introduction
Spain´s political regime is a parliamentary monarchy. Spain´s administrative system is a
highly decentralised with 17 autonomous communities and 2 autonomous cities. The
nation has devolved powers to the communities which exercise their right to selfgovernment within the limits set forth in the constitution and their Statutes of Autonomy,
which contain all the competences that they assume.
Spain has a long mining tradition particularly in the production of gold and other metals
and has a large mining potential. Spain is the only European producer of sodium sulphate
and hosts 70% of the world sepiolite resources; it’s the main fluorspar producer in
Europe, the world's fifth largest gypsum producer and first in Europe, the world’s second
largest and only European producer of celestine. It also possesses the largest European
feldspathic sand reserves for the production of feldspar. Spain is the second European
producer of nickel, third in tungsten and fourth in copper and zinc.
Mineral ownership
All minerals including territorial sea and continental shelf are of public domain (stateowned) (Art 2 of the ML). No mineral resource is owned by the landowner, but less
valuable resources, in terms of unitary values or which need minor processing
(aggregates, construction rocks, clays, etc.) can only be exploited by the land owner (or
its lessees) by and administrative permit, instead of by a mine concession.
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7.6.26.2 Legislation governing mineral exploration and extraction
Mining operations in Spain are governed by the Spanish Mining Law 22/1973, of 21 July, and its regulations approved by Royal Decree
2857/1978, of 25 August. These laws are applicable to the whole country. The exploration and production of hydrocarbons are regulated by
the Hydrocarbons Law 21/1974. Permits regarding natural oil and gas are governed by specific regulations (mainly Act 34/1998, of 7 October,
on hydrocarbons modified by Law 8/2015, of 21st May). However, principles and procedures are similar to the ones under mining laws. As of
today, since Act 25/2009, of 22 December, there are no special rules or requirements applicable to foreign applicants for authorisations or
concessions governed by mining laws. Each of the seventeen Spanish Autonomous Region may enact additional mining rules provided the basic
mining system governed by national provisions is respected. According to Law 22/1973, all mineral deposits and geological resources within
Spain are public domain goods. Therefore, mining activity must be preceded by the corresponding permit or concession. The specific
permit/concession empowering mining activity depends on the type of mineral commodity (“mineral section”).
Law 22/1973 sets forth four sections:





Section A: resources and deposits of little economic value and restricted geographic marketing, such as gravel, sand or ornamental rocks,
etc.
Section B: thermal waters and minerals, subterraneous structures and sediments (waste) arising from mining activities.
Section C: resources and deposits not included in Sections A, B and D.
Section D: coal; radioactive minerals; geothermic resources; bituminous rocks; and mineral deposits or geological resources of interest for
energy.

Legislative
sector

Code

mining, minerals
management, technical
safety, concession

Table A 119: Spain. Legislation relevant to exploration and extraction permitting.

ES-L1

English title

Mining Law 22/1973.

Relevant to (Y/N)

Permitting
Provisions
(Y/N)

Deadlines
(Y/N)

exploration

y

y

y

1629

Relevant at (Y/N)

extraction

postextraction

local

regional

(central)
national

y

y

y

y

y

Remarks
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Environment

Legislative
sector

Code

English title

Relevant to (Y/N)

Permitting
Provisions
(Y/N)

Deadlines
(Y/N)

exploration

Relevant at (Y/N)

extraction

postextraction

local

regional

(central)
national

Remarks

ES-L2

Royal Decree 2857/1978
25th April that passes the
General Regulation of Mines

y

y

y

y

y

y

y

y

ES-L3

Law 54/1980, of 5
November modifying the
Law 22/1973 of 21 July of
Mines with special attention
to the energy mineral
resources

y

y

y

y

y

y

y

y

ES-L4

Royal Decree 107/1995 of
27th January establishing
the criteria to include
resources under section A of
the Mining Law

y

y

y

y

y

y

y

y

ES-L5

Law 03/2008, of 23 May of
mining planning of Galicia

y

y

y

y

y

y

y

N

Regional Legislation in
Galicia

ES-L6

Law 10/2014, of 1st October
of mining planning of the
Balearic Islands.

y

y

y

y

y

y

y

N

Regional Legislation in
Balearic Is.

ES-L7

Law 21/2013 of 9th
December of Environmental
Assessment

y

y

y

y

y

y

y

y

National

ES-L8

Royal Decree 975/2009 of
12th June on management
of extractive industries
wastes and protection and
reclamation of land affected

n

n

n

y

y

y

y

y

National. Mining
waste legislation
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Legislative
sector

Code

English title

Relevant to (Y/N)

Permitting
Provisions
(Y/N)

Deadlines
(Y/N)

exploration

n

n

n

Relevant at (Y/N)

extraction

postextraction

local

regional

(central)
national

y

y

y

y

n

Remarks

by mining operations. Royal
Decree 777/2012 of 4th
May, modifying Royal
Decree 975/2009.

ES-L9

Royal Decree 9/2005 of
14th January which
establishes a list of
potentially soil
contaminating activities and
criteria and standards for
declaring that sites are
contaminated.

ESL10

Royal Legislative Decree
1/2008, of 11/01/2008,
which passes the revised
text of the Law of
Environmental Impact
Assessment of projects

y

y

y

y

y

y

y

y

Repealed by Law
21/2013

ESL11

Law 7/2007 of integrated
management of
environmental quality. BOE
190, de 9-8-2007.
Autonomic Government of
Andalusia

y

y

y

y

y

y

y

n

Andalusia legislation

ESL12

Law 12/1981, of 24th
December 1981,
establishing additional
regulations to protect
natural spaces of special
interest affected by mining
activities.

y

y

y

y

y

y

y

n

Catalonia legislation

National. Legislation
on polluted soils

National legislation
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Legislative
sector

Relevant to (Y/N)

Permitting
Provisions
(Y/N)

Deadlines
(Y/N)

exploration

ESL13

Order 06/06/1988 that
partially develops the
decree 343/1983, of
15/07/1983, about
environmental protection
regulations applied to
mining activities

y

y

ESL14

Decree 202/1994, of
14/06/1994, establishing
the criteria to establish the
financial guarantees of the
reclamation programs of
mining activities

y

ESL15

Order TES/421/2012, of
12/12/2012, establishing
technical specifications of
the annual revision of the
amounts of the financial
guarantees of the
reclamation programs of
mining activities

Code

English title

Relevant at (Y/N)
Remarks

extraction

postextraction

local

regional

(central)
national

y

y

y

y

y

n

Catalonia legislation

y

y

y

y

y

y

n

Catalonia legislation

y

y

y

y

y

y

y

n

Catalonia legislation

ESL16

Decree 45/1994, of 4
March, of evaluation of
impact assessment of
Aragon. BOA 35, de 18-031994

y

y

y

y

y

y

y

n

Aragon legislation

ESL17

Law 17/2006, of 11
December, of integrated
environmental control in
Cantabria. BOE 15, de 17-12007.

y

y

y

y

y

y

y

n

Cantabria legislation
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Legislative
sector

Relevant to (Y/N)

Permitting
Provisions
(Y/N)

Deadlines
(Y/N)

exploration

ESL18

Decree 4/1986, of 23
January, of implementation
and regulation of EIA
studies. BOIB 24-1-1986.
Modified by decree 85/2004,
of 1st October

y

y

ESL19

Law 4/2007, of 8th March,
of EIA in Castile-La Mancha.
BOE 118, of 17-5-2007

y

ESL20

Legislative Decree 1/2000,
of 18th May, passing the
integrated text of the EIA
Law and Environmental
Auditing in Castile-Leon.
BOCyL of 27-10-2000 y
C.e BOCyL 214, of 6-112000.

Code

English title

Relevant at (Y/N)
Remarks

extraction

postextraction

local

regional

(central)
national

y

y

y

y

y

n

Balearic Islands
legislation

y

y

y

y

y

y

n

Castile-La Mancha
legislation

y

y

y

y

y

y

y

n

Castile-Leon
legislation

ESL21

Law 20/2009, of 4th
December, on prevention
and environmental control
of activities BOE 12, of 141-2010

y

y

y

y

y

y

y

n

Catalonia legislation

ESL22

Regional Law 4/2005, of
22th March, of intervention
for environmental
protection. BOE 108, de 65-2005.

y

y

y

y

y

y

y

n

Navarra legislation

ESL23

Regional Decree 93/2006, of
28th December, approving
the Regulations developing
Regional Law 4/2005. BON

y

y

y

y

y

y

y

n

Navarra legislation
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Legislative
sector

Code

English title

Relevant to (Y/N)

Permitting
Provisions
(Y/N)

Deadlines
(Y/N)

exploration

y

y

y

Relevant at (Y/N)
Remarks

extraction

postextraction

local

regional

(central)
national

y

y

y

y

y

n

Valencia legislation

y

y

y

y

y

y

n

Galicia legislation

8, de 17-1-2007

ESL24

ESL25

Law 2/1989, of 3rd March,
of EI Studies. DOGV 1021,
de 1-3-1989
Law 1/1995, of 2 January,
of environmental protection
of Galicia.
DOG 29, de 10-02-95 & C.e
DOG 72, de 12-04-95

ESL26

Law 11/1990, of 13the July,
of prevention of the
ecological impact. BOCA
92, de 23-07-1990

y

y

y

y

y

y

y

n

Canary Islands
legislation

ESL27

Law 5/2002, of 8th October,
of Environmental protection
in La Rioja. BOR 253, de
22-10-2002

y

y

y

y

y

y

y

n

La Rioja legislation

ESL28

Law 2/2002, of 19th June,
of Environmental
Assessment of the
Community of Madrid.
(Partially modified by Law
2/2004, 31st May). BOE
176, de 24-07-2002

y

y

y

y

y

y

y

n

Madrid legislation

y

y

y

y

y

y

y

n

Murcia legislation

ESL29

Law 1/1995, of protection of
the environmental of the
Region of Murcia.
BOM 78, de 3-4-1995 & C.e
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Legislative
sector

Relevant to (Y/N)

Permitting
Provisions
(Y/N)

Deadlines
(Y/N)

exploration

ESL30

Law 3/1998, of 27th
February, General of
Environmental Protection.
BOPV 59, de 27-3-98
partially modified by the
Constitutional Court
sentence 101/2006, BOE de
4-5-2006.

y

y

ESL31

Royal Legislative Decree
1/2001, of 20th July,
passing the integrated text
of the Water Law.

n

ESL32

Royal Decree 1620/2007, of
7the December, establishing
the juridical regime for the
reutilization of purified
waters

Code

English title

Relevant at (Y/N)
Remarks

extraction

postextraction

local

regional

(central)
national

y

y

y

y

y

n

Basque Country
legislation

n

n

y

y

y

y

y

National

n

n

n

y

y

y

y

y

National

ESL33

Legislative Decree 3/2003,
of 4th November, by which
approves the consolidate
text of the water legislation
in Catalonia

n

n

n

y

y

y

y

n

Catalonia legislation

ESL34

Decree 171/2014, of 23th
December, the plan of
management of the river
basin district of Catalonia.

y

y

y

y

y

y

y

n

Catalonia legislation

water management

BOM 83, de 08-04-1995
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Land use planning, spatial development, soil management

Legislative
sector

Code

English title

Relevant to (Y/N)

Permitting
Provisions
(Y/N)

Deadlines
(Y/N)

exploration

Relevant at (Y/N)

extraction

postextraction

local

regional

(central)
national

Remarks

ESL35

Royal Legislative Decree
2/2008 of 20th June, which
approves the revised text of
the Land Law.

n

n

y

y

y

y

y

y

National

ESL36

Royal Legislative Decree
7/2015, of 30th October,
which passes the revised
text of the Land Law and
Urban Rehabilitation.

n

n

y

y

y

y

y

y

National

ESL37

Royal decree 1492/2011, of
24th October, which passes
the Regulation for economic
assessment of the Land
Law.

n

n

y

y

y

y

y

y

National

ESL38

Law 8/2013, of 16th June
on Rehabilitation,
regeneration and urban
renovations

n

n

n

n

n

n

n

n

National

ESL39

Decree 129/2006, of 27th
June 27 which approves the
Land Use Plan.

n

n

y

y

y

y

y

n

Andalusia

ESL40

Law 4/2009 of 22nd June, of
the Land Use Plan

n

n

y

y

y

y

y

n

Aragon

ESL41

Legislative Decree 1/2004 of
22nd April, approving the
revised text of the existing
legislation in the field of
Planning and Urbanism

n

n

y

y

y

y

y

n

Asturias
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Legislative
sector

Code

English title

Relevant to (Y/N)

Permitting
Provisions
(Y/N)

Deadlines
(Y/N)

exploration

Relevant at (Y/N)

extraction

postextraction

local

regional

(central)
national

Remarks

ESL42

Decree 278/2007 of 4th
December, which approves
the Regulation of Planning
and Urbanism of Asturias.

n

n

y

y

y

y

y

n

Asturias

ESL43

Law 6/1999 of April 3 of the
Guidelines for Regional
Planning and Taxation
Measures.

n

n

y

y

y

y

y

n

Balearic Islands

ESL44

Law 14/2000 of 21
December, Land Planning

n

n

y

y

y

y

y

n

Balearic Islands

ESL45

Law 2/2014, of 25th March,
of Planning and Land Use.

n

n

y

y

y

y

y

n

Balearic Islands

ESL46

Law 7/2012 of 13th June
about urgent measures for
Sustainable Urban Planning.

n

n

y

y

y

y

y

n

Balearic Islands

ESL47

Law 6/1997, of July 8th,of
the rural land

n

n

y

y

y

y

y

n

Balearic Islands

ESL48

Law 1/1991, of 30th
January, of Protected
Natural Areas and Urban
Regime of Special Protection
Areas, amended by Law
1/2000, March 9th Law
6/1997, of July 8th,of the
rural land.

n

n

y

y

y

y

y

n

Balearic Islands

ES-

Law 14/2014, of 26th
December on the

n

n

y

y

y

y

y

n

Canary Islands
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Legislative
sector

Code

L49

English title

Relevant to (Y/N)

Permitting
Provisions
(Y/N)

Deadlines
(Y/N)

exploration

Relevant at (Y/N)

extraction

postextraction

local

regional

(central)
national

Remarks

harmonization and
simplification on the
protection of land and
natural resources.

ESL50

Legislative Decree 1/2000 of
8th May which approves the
Revised Laws of Land and
Natural Areas.

n

n

y

y

y

y

y

n

Canary Islands

ESL51

Law 6/2010 of 30th July, of
urgent measures in the field
of Planning and Urbanism of
Cantabria (BOE 28.08.2010)

n

n

y

y

y

y

y

n

Cantabria

ESL52

Law 2/2001, of June 25th,
of Spatial and Urban Land
Scheme.

n

n

y

y

y

y

y

n

Cantabria

ESL53

Legislative Decree 1/2010 of
18 May, which approves the
revised text of the Law for
Land Planning and Urban
Activity.

n

n

y

y

y

y

y

n

Castile-La Mancha

ESL54

Decree 29/2011 of 19th
April, which approves the
Regulation of the Activity
Execution of the
Consolidated Law for Spatial
Planning and Urban Activity

n

n

y

y

y

y

y

n

Castile-La Mancha

ESL55

Decree 242/2004, of 27th
July, approving the
Regulation of Rural Land

n

n

y

y

y

y

y

n

Castile-La Mancha
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Legislative
sector

Code

English title

Relevant to (Y/N)

Permitting
Provisions
(Y/N)

Deadlines
(Y/N)

exploration

Relevant at (Y/N)

extraction

postextraction

local

regional

(central)
national

Remarks

ESL56

Decree 248/2004, of 14th
September, approving the
Regulation of Planning.

n

n

y

y

y

y

y

n

Castile-La Mancha

ESL57

Law 10/1998, of 5th
December, of Land Planning

n

n

y

y

y

y

y

n

Castile-Leon

ESL58

Law 23/1983 of 21st
November of Territorial
Policy.

n

n

y

y

y

y

y

n

Catalonia

ESL59

Legislative Decree 1/2010 of
August 3rd, by which the
revised text of the Urban
Planning Law is approved.

n

n

y

y

y

y

y

n

Catalonia

ESL60

Law 8/2005 of June 8th, of
Protection, Management and
Landscape Planning.

n

n

y

y

y

y

y

n

Catalonia

ESL61

Law 1/1995 of 16th March,
by which the Territorial Plan
General is approved

n

n

y

y

y

y

y

n

Catalonia

ESL62

Law 3/2012, of 22th
February modifying the
revised text of the Urban
Planning Law passed by
Legislative Decree 1/2010,
of 3rd August

n

n

y

y

y

y

y

n

Catalonia

ESL63

Decree 305/2006, of 18th
July passing the regulation
of the Urban Law

n

n

y

y

y

y

y

n

Catalonia
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Legislative
sector

Code

English title

Relevant to (Y/N)

Permitting
Provisions
(Y/N)

Deadlines
(Y/N)

exploration

Relevant at (Y/N)

extraction

postextraction

local

regional

(central)
national

Remarks

ESL64

Decree 64/2014, of 13the
May passing the regulation
on protection of the urban
legality

n

n

y

y

y

y

y

n

Catalonia

ESL65

Law 1/2015, of 5th February
on the special regime of the
Aran Valley

n

n

y

y

y

y

y

n

Catalonia

ESL66

Decree 7/2007 of 23th
January, approving the
Regulation of Planning of
Extremadura

n

n

y

y

y

y

y

n

Extremadura

ESL67

Law 15/2001, of 14th
December, of Soil and Land
Management

n

n

y

y

y

y

y

n

Extremadura

ESL68

Law 10/1995 of 23rd
November, of Land Planning

n

n

y

y

y

y

y

n

Galicia

ESL69

Law 6/2007 of 11th May,
with urgent measures
concerning spatial planning
and coastline.

n

n

y

y

y

y

y

n

Galicia

ESL70

Law 9/2002 of 30th
December, about Urban
Planning and Rural
Environment Protection.

n

n

y

y

y

y

y

n

Galicia

ESL71

Law 7/2008, of 7th July, of
Landscape Protection.

n

n

y

y

y

y

y

n

Galicia
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Legislative
sector

Code

English title

Relevant to (Y/N)

Permitting
Provisions
(Y/N)

Deadlines
(Y/N)

exploration

Relevant at (Y/N)

extraction

postextraction

local

regional

(central)
national

Remarks

ESL72

Decree 19/2011, of 10th
February, of the Regional
Planning Guidelines
definitively approved.

n

n

y

y

y

y

y

n

Galicia

ESL73

Law 9/2001, of July 17th, of
Land

n

n

y

y

y

y

y

n

Madrid

ESL74

Law 4/1992, of July 30th ,
about Management and
Protection of Natural
Resources (derogated by
Law 1/2001, 24th April,
Land law)

n

n

y

y

y

y

y

n

Murcia

ESL75

Legislative Decree 1/2005 of
10th June, approving the
revised text of the Land Law
in the Region of Murcia.

n

n

y

y

y

y

y

n

Murcia

ESL76

Provincial Decree 85/1995,
of 3 April, approving the
Regulation of development
of Regional Law 10/1994, of
July 4, for Spatial Planning
and Urbanism.

n

n

y

y

y

y

y

n

Navarra

ESL77

Regional Law 35/2002, 20
December, for Spatial
Planning and Urban
Development.

n

n

y

y

y

y

y

n

Navarra

ESL78

Law 4/1990 of 31th May, for
Spatial Planning.

n

n

y

y

y

y

y

n

Basque Country
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culture heritage

Legislative
sector

Code

English title

Relevant to (Y/N)

Permitting
Provisions
(Y/N)

Deadlines
(Y/N)

exploration

Relevant at (Y/N)

extraction

postextraction

local

regional

(central)
national

Remarks

ESL79

Decree 28/1997 of 11th
February, approving the
Regional Planning Guidelines

n

n

y

y

y

y

y

n

Basque Country

ESL80

Decree 90/2014, June,
protection, management
and landscape management
in regional planning.

n

n

y

y

y

y

y

n

Basque Country

ESL81

Law 2/2006 of 30 June,
about Land and Urban
Development

n

n

y

y

y

y

y

n

Basque Country

ESL82

Law 5/2006 of May 2nd, for
Spatial Planning and Urban
Development.

n

n

y

y

y

y

y

n

La Rioja

ESL83

Law 5/2014, 25th July, for
Spatial Planning, Urbanism
and Landscape.

n

n

y

y

y

y

y

n

Valencia

ESL84

Law 16/1985 of 25th June
of Spanish Historical
Heritage

n

n

y

y

n

n

n

y

National

ESL85

Law 1/1991, of 21 February
of heritage of the
Autonomous Community of
Andalusia, modified by Law
7/1997, of 31 December

n

n

y

y

n

y

y

n

Andalusia
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Legislative
sector

Relevant to (Y/N)

Permitting
Provisions
(Y/N)

Deadlines
(Y/N)

exploration

ESL86

Decree 58/1994, of 11th
March, setting out rules for
archaeological works, use
and advertising of metal
detection devices. BOCyL of
03.15.1995

n

n

ESL87

Law 12/2002, of 11th July,
of Cultural Heritage of
Castile & Leon (BOCYL,
supplement No. 139 of
07.19.2002), amended by
Law 8/2004 of 22
December, amending Law
12/2002, of 11th July of
Cultural Heritage of Castile
& Leon, BOE 14, of
01.17.2005.

n

ESL88

Law 9/1993, of 30th
September, of the Catalan
Cultural Heritage. DOGC
10.11.1993, C.e in DOGC of
24/11/1993 and BOE
04/11/1993

Code

ESL89

English title

Decree 231/1991, of 28th
September, on
archaeological interventions.

Relevant at (Y/N)
Remarks

extraction

postextraction

local

regional

(central)
national

y

y

n

y

y

n

Castile-Leon

n

y

y

n

y

y

n

Castile-Leon

n

n

y

y

n

y

y

n

Catalonia

n

n

y

y

n

y

y

n

Catalonia

DOGC 1518, of 15-11-1991

ESL90

Decree 78/2002, of 5th
march, of the regulations for
the protection of the
archaeological and
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Legislative
sector

Relevant to (Y/N)

Permitting
Provisions
(Y/N)

Deadlines
(Y/N)

exploration

ESL91

Law 2/1999 of 29th March,
of Historical and Cultural
Heritage of Extremadura.
DOE 22/05/1999 and BOE of
22/06/1999.

n

n

ESL92

Decree 37/1997, 18th
March, about archaeological
and use of metal detection
devices in the activities
affecting the Archaeological
Heritage of the Community
of Extremadura. DOE
03/25/1997.

n

ESL93

Decree 93/1997, of 1st July,
by which the archaeological
activity is regulated in the
Community of Extremadura.
DOE, 07.17.1997.

Code

English title

Relevant at (Y/N)
Remarks

extraction

postextraction

local

regional

(central)
national

y

y

n

y

y

n

Extremadura

n

y

y

n

y

y

n

Extremadura

n

n

y

y

n

y

y

n

Extremadura

ESL94

Law 8/1995, of 30th
October, of the Cultural
Heritage of Galicia.DOG of
08/11/1995 and BOE of
01/12/1995

n

n

y

y

n

y

y

n

Galicia

ESL95

Decree 199/1997, of 10th
July, by which regulates
archaeological activity in the
Autonomous Community of
Galicia. DOG of 06.08.1997
and C.e in DOG of

n

n

y

y

n

y

y

n

Galicia

paleontological heritage.
DOGC 3594, of 13-3-2002.
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Legislative
sector

Relevant to (Y/N)

Permitting
Provisions
(Y/N)

Deadlines
(Y/N)

exploration

ESL96

Law 10/1998 of 9th July, of
Historical Heritage of the
Community of Madrid.
BOCM of 07/16/1998 and
BOE of 09/28/1998.

n

n

ESL97

Law 4/1990 of 11th April, of
measures to promote the
Historical Heritage of the
Region of Murcia. BORM
17/05/1990 and BOE
07.17.1990.

n

ESL98

Decree 180/1987 of 26th
November about
archaeological activities.
BORM 04/01/1988.

Code

English title

Relevant at (Y/N)
Remarks

extraction

postextraction

local

regional

(central)
national

y

y

n

y

y

n

Madrid

n

y

y

n

y

y

n

Murcia

n

n

y

y

n

y

y

n

Murcia

ESL99

Regional Law 14/2005 of
22nd November, of the
Cultural Heritage of
Navarra. BON 141 of
25.11.2005

n

n

y

y

n

y

y

n

Navarra

ESL100

Regional Decree 218/1986,
of 3rd October, by which the
licensing for conducting
excavations and
archaeological work is
regulated. BONA of
13.10.1986.

n

n

y

y

n

y

y

n

Navarra

ES-

Law 7/1990, of 3rd July 3,

n

n

y

y

n

y

y

n

Basque Country

04.11.1997
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Public administration, court
procedures

Legislative
sector

Code

English title

Relevant to (Y/N)

Permitting
Provisions
(Y/N)

Deadlines
(Y/N)

exploration

Relevant at (Y/N)

extraction

postextraction

local

regional

(central)
national

Remarks

L101

of Basque Cultural Heritage.

ESL102

Decree 234/1996, of 8th
October which establish the
system to determine the
areas of archaeological
presumption.

n

n

y

y

n

y

y

n

Basque Country

ESL103

Decree 341/1999, of 5th
October, about the
conditions of transfer,
delivery and storage of
assets of archaeological and
paleontological interest
discovered in the territory of
the Basque Country

n

n

y

y

n

y

y

n

Basque Country

ESL104

Law 4/1998 of 11th June, of
the Valencian Cultural
Heritage. Generalitat of
Valencia

n

n

y

y

n

y

y

n

Valencia

ESL105

Complementary organic Law
1/2009 3rd November about
Reform Law of procedural
legislation for the
implementation of the new
Judicial Office.

n

n

y

y

y

y

y

y

National

ESL106

Organic Law 19/2003 23rd
December, amending the
Organic Law 6/1985 of 1st
July, of the judicial
authority.

n

n

y

y

y

y

y

y

National
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mining, minerals management,
technical safety, concession Fiscal Legislation

Legislative
sector

Code

English title

Relevant to (Y/N)

Permitting
Provisions
(Y/N)

Deadlines
(Y/N)

exploration

Relevant at (Y/N)

extraction

postextraction

local

regional

(central)
national

Remarks

ESL107

Law 29/1998 of 13th June
regulating the
Administrative Jurisdiction.

n

n

y

y

y

y

y

y

National

ESL108

Law 1/2000 of 7th January
on Civil Procedure.

n

n

y

y

y

y

y

y

National

ESL109

Law 29/2002, of 20th
December, first law of the
civil code of Catalonia.
DOGC 3798, of 13-1-2003
and BOE 32, of 6-2-2003.

n

n

y

y

y

y

y

n

Catalonia

ESL110

Law 43/1995 of 27
December of corporate
taxes. Chapter IX refers to
mining

n

n

y

y

y

y

y

y

National

ESL111

Royal Decree 647/2002 of
5th July declaring priority
mineral raw materials
referring to in Law 43/1995

n

n

y

y

y

y

y

y

National

ESL112

Law 6/1977 of 4th January
of Promotion of Mining

n

n

y

y

y

y

y

y

National

7.6.26.3 Authorities governing mineral exploration and extraction
The permit/concession allowing mining activity depends on the type of mineral commodity (“mineral section”). The competent authorities
governing mineral exploration and extraction are: General Directorate of Energy and Mines Policy (Ministry of Industry, Energy & Tourism),
Ministry of Agriculture, Food and Environment, Ministry of Education, Culture and Sports and the Ministry of Public Works, Departments of
Industry, Environment, Culture and Public Works of each of the 17 Autonomous Regions.
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Table A 120: Spain. Relevant authorities in exploration and extraction permitting.

First instance permitting (local, regional, central, national)

English
name of entity

Address / web
access

Role in permitting

ESE1

Dirección
General de
Política
Energética y
Minas.
Ministerio de
Industria,
Energía y
Minas

General
Directorate of
Energy and
Mines Policy.
Ministry of
Industry,
Energy &
Tourism

Pº de la Castellana
160. 28046
Madrid, España.
http://www.minet
ur.gob.es/energia/
mineria/

Issues permits
(exploration, investigation
and concessions) in areas
affecting several and
contiguous autonomic
communities. Responsible
of national mining policy

ESE2

Dirección
General de
Industria
Energía y
Minas de
Galicia

General
Directorate of
industry
Energy and
Mines of
Galicia

Edif. Admtvo. San
Caetano, s/n,
Bloq. 5 Pl. 4 15781 - Santiago
de Compostela.
http://ceei.xunta.g
al/aconselleria/direccio
n-xeral-deenerxia-e-minas

Issues permits
(exploration, investigation
and concessions) in
Galicia. Responsible of
Galician mining policy

ESE3

Dirección
General de
Innovación,
industria y
Comercio de
La Rioja

General
Directorate of
Innovation,
Industry and
Commerce of
La Rioja

C/ Marqués de la
Ensenada, 13 - 15
(Entrada por C/
Albia de Castro).
Logroño.
http://www.larioja
.org/territorio/es/
minas

Issues permits
(exploration, investigation
and concessions) in La
Rioja. Responsible of La
Rioja mining policy

1648

y

extraction

Name of
entity

y

post extraction

Code

exploration

Releva
nt to

y

Statute or relevant piece of
legislation

Remarks

Mining Law 22/1973. Royal
Decree 2857/1978 25th
April that passes the
General Regulation of Mines

Mining Law 22/1973. Royal
Decree 2857/1978 25th
April that passes the
General Regulation of Mines
y

y

y

y

y

y

Regulation of Mines. Law
03/2008, of 23 May of
mining planning of Galicia
and it’s Accompanying
Budget Law (Orzamentos
2015)

Mining Law 22/1973. Royal
Decree 2857/1978 25th
April that passes the
General
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ESE4

ESE5

Dirección
General de
Industria y
Energía de
Madrid

Dirección
General de
Energía y
Actividad
Industrial y
minería de
Murcia

English
name of entity

Address / web
access

Role in permitting

General
Directorate of
Industry
Energy and
Mines of
Madrid

28016, Calle de
Cardenal Marcelo
Spínola, 14, 28016
Madrid.
http://www.madri
d.org/cs/Satellite?
c=Page&cid=1109
266101058&idCon
sejeria=11092661
87242&idListConsj
=1109265444710
&idOrganismo=11
09266227096&pag
ename=Comunida
dMadrid%2FEstruc
tura

Issues permits
(exploration, investigation
and concessions) in
Madrid. Responsible of
Madrid mining policy

General
Directorate of
Energy and
Industrial and
mining activity
of Murcia

C/ Nuevas
Tecnologías, s/n.
Murcia.
https://www.carm.
es/web/pagina?ID
CONTENIDO=217&
IDTIPO=200&__PL
ANT_PERSONALIZ
ADA=/JSP/CARM/n
uevoPortal/organig
ramas/plantillaDet
alleOrganigrama.js
p&IDESTRUCTURA
JERARQUICA=353
&RASTRO=c818$
m4791

Issues permits
(exploration, investigation
and concessions) in Murcia
Responsible of Murcia
mining policy

1649

y

y

extraction

Name of
entity

y

y

post extraction

Code

exploration

Releva
nt to
Statute or relevant piece of
legislation

y

Mining Law 22/1973. Royal
Decree 2857/1978 25th
April that passes the
General Regulation of Mines

y

Mining Law 22/1973. Royal
Decree 2857/1978 25th
April that passes the
General Regulation of Mines

Remarks
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ESE6

ESE7

Dirección
General de
Industria,
Energía e
Innovación de
Navarra

Dirección
General de
Energía,
Minas y
Administració
n Industrial
del País Vasco

English
name of entity

Address / web
access

Role in permitting

General
Directorate of
Industry
Energy and
Innovation of
the Navarra

Parque Tomás
Caballero Nº 1
Edificio "Fuerte del
Príncipe II" 31005
PAMPLONA.
http://www.navarr
a.es/home_es/Gob
ierno+de+Navarra
/Departamento+E
ducacion/organigra
ma.htm?idunidada
ctual=10003700

Issues permits
(exploration, investigation
and concessions) in
Navarra. Responsible of
Navarra mining policy

General
Directorate of
Energy, Mines
and Industrial
Administration
of the Basque
Country

DONOSTIA-SAN
SEBASTIAN, 1.
01010 VITORIAGASTEIZ (
ALAVA).
http://www.indust
ria.ejgv.euskadi.eu
s/r44hm20001/es/conte
nidos/institucion/2
102/es_4980/r01h
RedirectCont/conte
nidos/organo/8_dir
ec_energia_minas/
es_10427/dir_ener
gia.html#

Issues permits
(exploration, investigation
and concessions) in the
Basque Country.
Responsible of Basque
Country mining policy

1650

y

y

extraction

Name of
entity

y

y

post extraction

Code

exploration

Releva
nt to
Statute or relevant piece of
legislation

y

Mining Law 22/1973. Royal
Decree 2857/1978 25th
April that passes the
General Regulation of Mines

y

Mining Law 22/1973. Royal
Decree 2857/1978 25th
April that passes the
General Regulation of Mines

Remarks
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English
name of entity

Address / web
access

Role in permitting

ESE8

Dirección
General de
Industria y
Energía de
Valencia

General
Directorate of
Industry and
Energy of
Valencia

Carrer de Castan
Tobeñas, 77,
46018 València.
http://www.indi.gv
a.es/

Issues permits
(exploration, investigation
and concessions) in
Valencia. Responsible of
Valencia mining policy

ESE9

Dirección
General de
Energía y
Minas de
Aragon

General
Directorate of
Industry
Energy and
Mines of
Aragon

Edificio Pignatelli.
Pº María Agustín
36. 50071
Zaragoza
(Zaragoza).
http://www.arago
n.es/Temas/Indust
ria

Issues permits
(exploration, investigation
and concessions) in
Aragón. Responsible of
Aragón mining policy

ESE10

Dirección
General de
Minería y
Energía de
Asturias

General
Directorate of
Mining and
Energy of
Asturias

Pza. España, 1 3ª planta. 33007
Oviedo.
http://www.asturia
s.es/

Issues permits
(exploration, investigation
and concessions) in
Asturias. Responsible of
Asturias mining policy

ESE11

Dirección
General de
Innovación e
Industria de
Cantabria

General
Directorate of
Innovation and
Industry of
Cantabria

Calle Albert
Einstein, 2
(PCTCAN) 39011
Santander.
http://cantabria.es
/web/direcciongeneralindustria/mineria

Issues permits
(exploration, investigation
and concessions) in
Cantabria. Responsible of
Cantabrian mining policy

1651

y

y

y

y

extraction

Name of
entity

y

y

y

y

post extraction

Code

exploration

Releva
nt to
Statute or relevant piece of
legislation

y

Mining Law 22/1973. Royal
Decree 2857/1978 25th
April that passes the
General Regulation of Mines

y

Mining Law 22/1973. Royal
Decree 2857/1978 25th
April that passes the
General Regulation of Mines

y

Mining Law 22/1973. Royal
Decree 2857/1978 25th
April that passes the
General Regulation of Mines

y

Mining Law 22/1973. Royal
Decree 2857/1978 25th
April that passes the
General Regulation of Mines

Remarks
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English
name of entity

Address / web
access

Role in permitting

ESE12

Dirección
General de
Energía,
Minas y
Seguridad
Industrial de
Cataluña

General
Directorate of
Energy, Mines
and Industrial
Safety of
Cataluña

Carrer de
Pamplona, 113.
08018 Barcelona.
http://sac.gencat.c
at/sacgencat/AppJ
ava/organisme_fit
xa.jsp?codi=5397

Issues permits
(exploration, investigation
and concessions) in
Catalonia. Responsible of
Catalonia mining policy

ESE13

Dirección
General de
Industria e
Innovación
Tecnológica
de CastillaLeón

General
Directorate of
Industry and
Technological
Innovation of
Castille-Leon

Plaza del Milenio, 1
(Edificio de Usos
Múltiples) - C.P.:
47014 - Valladolid
(Valladolid).
http://www.gobier
no.jcyl.es/web/jcyl
/Gobierno/es/Plant
illa66y33/1284433
942995/_/_/_

Issues permits
(exploration, investigation
and concessions) in
Castille-Leon. Responsible
of Castille-Leon mining
policy

ESE14

Dirección
General de
Industria,
Energía y
Minas de
Castilla-La
Mancha

General
Directorate of
Industry
Energy and
Mines of
Castille-La
Mancha

C/ Río Estenilla,
s/n - 45071
Toledo.
http://mineriaclm.
castillalamancha.e
s/

Issues permits
(exploration, investigation
and concessions) in
Castille-La Mancha.
Responsible of Castille-La
Mancha mining policy

ESE15

Dirección
General de
Industria,
Energía y
Minas de
Extremadura

General
Directorate of
Industry,
Energy and
Mines of
Extremadura

Paseo de Roma,
S/N, Módulo D 1ª
Planta, 06800,
Mérida.
http://industriaext
remadura.gobex.e
s/kamino/index.ph

Issues permits
(exploration, investigation
and concessions) in
Extremadura. Responsible
of Extremadura mining
policy

1652

y

y

y

y

extraction

Name of
entity

y

y

y

y

post extraction

Code

exploration

Releva
nt to
Statute or relevant piece of
legislation

y

Mining Law 22/1973. Royal
Decree 2857/1978 25th
April that passes the
General Regulation of Mines

y

Mining Law 22/1973. Royal
Decree 2857/1978 25th
April that passes the
General Regulation of Mines

y

Mining Law 22/1973. Royal
Decree 2857/1978 25th
April that passes the
General Regulation of Mines

y

Mining Law 22/1973. Royal
Decree 2857/1978 25th
April that passes the
General Regulation of Mines

Remarks
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English
name of entity

Address / web
access

Role in permitting

extraction

Name of
entity

post extraction

Code

exploration

Releva
nt to

y

y

y

Statute or relevant piece of
legislation

Remarks

p/area-de-minas

ESE16

ESE17

Dirección
General de
Energía y
Minas de
Andalucía

Dirección
General de
Política
Industrial de
las Islas
Baleares

Directorate of
Industry
Energy and
Mines of
Andalusia

Avda. Albert
Einstein, 4. Isla de
la Cartuja. 41092 Sevilla.
http://www.juntad
eandalucia.es/orga
nismos/empleoem
presaycomercio/ar
eas/industria/mina
s.html

Issues permits
(exploration, investigation
and concessions) in
Andalusia. Responsible of
Andalusia mining policy

General
Directorate of
Industrial
Policy of the
Balearic
Islands

Plaça de Son
Castelló, 1
(Polígon de Son
Castelló) - 07009
Palma.
http://www.caib.e
s/govern/organigr
ama/area.do?codu
o=186&lang=es

Issues permits
(exploration, investigation
and concessions) in
Balearic Islands.
Responsible of Balearic
Islands mining policy

1653

y

y

Mining Law 22/1973. Royal
Decree 2857/1978 25th
April that passes the
General Regulation of Mines

y

Mining Law 22/1973. Royal
Decree 2857/1978 25th
April that passes the
General Regulation of Mines.
Law 10/2014, of 1st October
of mining planning of the
Balearic Islands.
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ESE18

ESE19

ESE20

Consejería de
Obras
Públicas de
Ceuta

Consejería de
Medio
Ambiente de
Melilla

Dirección
General de
Industria de
las Islas
Canarias

English
name of entity

Address / web
access

Role in permitting

Dpt of Public
Works and
Environment
of Ceuta

Explanada Muelle
de Poniente, s/n,
Galería C, Bajo.
51001 CEUTA.
http://www.ceuta.
es/ceuta/porconsejerias/foment
o

Issues permits
(exploration, investigation
and concessions) in Ceuta.
Responsible of Ceuta
mining policy

Dpt of
Environment
of Melilla

Plaza España, 0 S
N Primera Planta
Ala Derecha
Palacio De La
Asamblea, 52001
Melilla.
http://www.melilla
medioambiente.co
m/

Issues permits
(exploration, investigation
and concessions) in Melilla.
Responsible of Melilla
mining policy

General
Directorate of
Industry of the
Canary Islands

Plaza De los
Derechos
Humanos, 0 S/N
Usos Múltiples, I, 8
º, 35003 Las
Palmas de Gran
Canaria, Las
Palmas.
http://www.gobier
nodecanarias.org/c
eic/industria/tema
s/minas/

Issues permits
(exploration, investigation
and concessions) in
Canary Islands.
Responsible of Canary
Islands mining policy

1654

y

y

y

extraction

Name of
entity

y

y

y

post extraction

Code

exploration

Releva
nt to
Statute or relevant piece of
legislation

y

Mining Law 22/1973. Royal
Decree 2857/1978 25th
April that passes the
General Regulation of Mines

y

Mining Law 22/1973. Royal
Decree 2857/1978 25th
April that passes the
General Regulation of Mines

y

Mining Law 22/1973. Royal
Decree 2857/1978 25th
April that passes the
General Regulation of Mines

Remarks

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and exploitation in the EU

English
name of entity

Address / web
access

Role in permitting

ESE21

Ministerio de
Agricultura,
Alimentación
y Medio
Ambiente

Ministry of
Agriculture,
Food and
Environment

Paseo de la Infanta
Isabel, 1, 28014
Madrid.
http://www.magra
ma.gob.es/es/

Issues EIA for mining
projects involving several
Autonomic Communities

ESE22

Ministerio de
Agricultura,
Alimentación
y Medio
Ambiente

Ministry of
Agriculture,
Food and
Environment

Paseo de la Infanta
Isabel, 1, 28014
Madrid.
http://www.magra
ma.gob.es/es/

Issues EIA for mining
projects involving several
Autonomic Communities

extraction

Name of
entity

post extraction

Code

exploration

Releva
nt to

n

y

y

n

y

Statute or relevant piece of
legislation

Law 21/2013 of 9th
December of Environmental
Assessment

y

Law 6/2010 of 24th March
modifying the consolidated
text of the Law of
Environmental Impact
Assessment of projects

ESE23

Ministerio de
Agricultura,
Alimentación
y Medio
Ambiente

Ministry of
Agriculture,
Food and
Environment

Paseo de la Infanta
Isabel, 1, 28014
Madrid.
http://www.magra
ma.gob.es/es/

Legislation to declare sites
as polluted

n

n

y

ROYAL DECREE 9/2005 of
14 January which
establishes a list of
potentially soil
contaminating activities and
criteria and standards for
declaring that sites are
contaminated.

ESE24

Consejería de
Medio
Ambiente,
Territorio e
Infraestructur
as. XUNTA DE
GALICIA.

Dept. of
Environment,
Land and
Infrastructures
. Government
of Galicia

Plz. de Europa 5-A,
2ºPlanta. Área
central, Fontiñas.
15071 SANTIAGO
DE COMPOSTELA

Issues EIA for mining
projects in Galicia

n

y

y

Law 21/2013, of 9
December, of environmental
assessment.

1655

Remarks
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ESE25

Consejería de
Medio
Ambiente y
Ordenación
del Territorio.
Dirección
General de
Prevención y
Calidad
Ambiental.
Comunidad
Autónoma de
Andalucía

Dpt. of
Environment
and Planning.
Autonomous
Community of
Andalusia

Av. Manuel Siurot,
50 ES- 41013 –
Sevilla

Issues EIA for mining
projects in Andalusia

Instituto
Aragonés de
Gestión
Ambiental
(INAGA).
Comunidad
Autónoma de
Aragón

Aragon
Institute of
Environmental
Management.
Aragón

C/ Pablo Ruiz
Picasso, 63 C.
Planta 3ª (recinto
EXPO) ES-50018 –
Zaragoza

Issues EIA for mining
projects in Aragón

ESE26

English
name of entity

Address / web
access

Role in permitting

extraction

Name of
entity

post extraction

Code

exploration

Releva
nt to
Statute or relevant piece of
legislation

Remarks

Law 21/2013 of 9th
December of Environmental
Assessment
n

y

y

Law 7/2007 de 9 de July,
Environmental Quality.
Law 2/1989 Protected
Natural Spaces. Law
42/2007 Adds to Natura
2000.

1656

n

y

y

Law 21/2013 of 9th
December of Environmental
Assessment
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Code

Name of
entity

English
name of entity

Address / web
access

Role in permitting

exploration

extraction

post extraction

Releva
nt to

ESE27

Consejería de
Medio
Ambiente,
Ordenación
del Territorio
y Urbanismo.
Dirección
General de
Medio
Ambiente.
Comunidad
Autónoma de
Cantabria

Dpt. of
Environment,
Planning and
Urbanism.
Autonomous
Comunity of
Cantabria

C/ Lealtad, 24 ES39002 – Santander

Issues EIA for mining
projects in Cantabria

n

y

y

Law 21/2013 of 9th
December of Environmental
Assessment

ESE28

Consejería de
de
Agricultura.
Dirección
General de
Calidad e
Impacto
Ambiental.
Comunidad
Autónoma de
Castilla-La
Mancha

Dpt. of
Agriculture.
General
Directorate of
Quality and
Environmental
Impact.
Autonomous
Community of
Castille-La
Mancha

C/ Quintanar de la
Orden, s/n ES45071-Toledo

Issues EIA for mining
projects in Castile-La
Mancha

n

y

y

Law 21/2013 of 9th
December of Environmental
Assessment

1657

Statute or relevant piece of
legislation

Remarks
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English
name of entity

Address / web
access

Role in permitting

ESE29

Consejería de
Fomento y
Medio
Ambiente.
Dirección
General de
Calidad y
Sostenibilidad
Ambiental.
Comunidad
Autónoma de
Castilla_león

Dpt of Public
Works and
Environment.
General
Directorate of
Quality and
Environmental
Sutainability.
Autonomous
Comunity of
Castille-Leon

C/ Rigoberto
Cortejoso, 14 ES47014 - Valladolid

Issues EIA for mining
projects in Castile-Leon

ESE30

Departamento
de Territorio y
Sostenibilidad
. Dirección
General de
Calidad
Ambiental.
Generalitat de
Cataluña

Dpt of Land
and
Sustainability.
General
Directorate of
Environmental
Quality.
Generalitat of
Catalunya

C/ Diagonal, 523525 ES- 08029 –
Barcelona

Issues EIA for mining
projects in Catalonia

1658

extraction

Name of
entity

post extraction

Code

exploration

Releva
nt to

n

y

y

n

y

Statute or relevant piece of
legislation

Law 21/2013 of 9th
December of Environmental
Assessment

y

Law 21/2013 of 9th
December of Environmental
Assessment. Law 20/2009,
of 4th December, on
prevention and
environmental control of
activities. Law 12/1981, of
24th December, establishing
additional regulations to
protect natural spaces of
special interest affected by
mining activities.

Remarks

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and exploitation in the EU

Code

Name of
entity

English
name of entity

Address / web
access

Role in permitting

exploration

extraction

post extraction

Releva
nt to

ESE31

Consejería de
Agricultura,
Medio
Ambiente y
Territorio.
Dirección
General de
Medio
Natural,
Educación
Ambiental y
Cambio
Climático.
Comunidad
Autónoma de
Baleares

Dpt of
Agriculture,
Environment
and Land.
General
Directorate of
Enviroment,
Environmental
education and
Climatic
Change.
Autonomous
Community of
Balearic
Islands

C/ Gremi
Corredors 10,
Polígono Son
Rossinyol ES07009 - Palma

Issues EIA for mining
projects in Balearic Islands

n

y

y

Law 21/2013 of 9th
December of Environmental
Assessment

ESE32

Consejería de
Educación,
Universidades
y
Sostenibilidad
.
Viceconsejería
de Medio
Ambiente.
Comunidad
Autónoma de
Canarias

Dpt of
Education,
Universities
and
Sustainability.
Deputy
Cousellor of
Environment.
Autonomous
Community of
Canary Islands

Av. de Anaga, 35.
Edificio de usos
múltiples, 4ª
planta. ES-38071
- Santa Cruz de
Tenerife

Issues EIA for mining
projects in Canary Islands

n

y

y

Law 21/2013 of 9th
December of Environmental
Assessment

1659

Statute or relevant piece of
legislation

Remarks
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Code

Name of
entity

English
name of entity

Address / web
access

Role in permitting

exploration

extraction

post extraction

Releva
nt to

ESE33

Consejería de
Medio
Ambiente y
Ordenación
del Territorio.
Dirección
General de
Evaluación
Ambiental.
Comunidad
Autónoma de
Madrid

Dpt of
Environment
and Land
Plannning.
General
Directorate of
Enviromental
Assesment.
Autonomous
Community of
Madrid

C/ Alcalá, 16; 3ª
planta ES- 28014
– Madrid

Issues EIA for mining
projects in Madrid

n

y

y

Law 21/2013 of 9th
December of Environmental
Assessment

ESE34

Consejería de
Agricultura y
Agua.
Dirección
General de
Medio
Ambiente.
Comunidad
Autónoma de
Murcia

Dpt of
Agriculture
and Water.
General
Directorate of
Environment.
Autonomous
Community of
Murcia

C/ Catedrático
Eugenio Úbeda
Romero, 3 planta
4ª ES- 30071 –
Murcia

Issues EIA for mining
projects in Murcia

n

y

y

Law 21/2013 of 9th
December of Environmental
Assessment

ESE35

Departamento
de Desarrollo
Rural, Medio
Ambiente y
Administració
n Local.
Dirección
General de
Medio
Ambiente y
Agua.

Dpt of Rural
Development,
Environment
and Local
Administration
. General
Directorate of
Environment
and Water.
Autonomous
Community of

C/ González
Tablas, 9 – 4ª
planta ES-31005
- Pamplona

Issues EIA for mining
projects in Navarra

n

y

y

Law 21/2013 of 9th
December of Environmental
Assessment

1660

Statute or relevant piece of
legislation

Remarks
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exploration

extraction

post extraction

Releva
nt to

ESE36

Consejería de
Fomento,
Ordenación
del Territorio
y Medio
Ambiente.
Dirección
General de
Calidad
Ambiental.
Comunidad
Autónoma de
Asturias

Dpt of Public
Works, Landuse Planning
and
Environment.
General
Directorate of
Environmental
Quality.
Autonomous
Community of
Asturias

C/ Coronel Aranda,
2 - 2ª planta ES33005 – Oviedo

Issues EIA for mining
projects in Asturias

n

y

y

Law 21/2013 of 9th
December of Environmental
Assessment

ESE37

Consejería de
Infraestructur
as, Territorio
y Medio
Ambiente.
Dirección
General de
Calidad
Ambiental.
Comunidad
Autónoma de
Valencia

Dpt of
Infrastructures
, Land and
Environment.
General
Directorate of
Environmental
Quality.
Autonomous
Community of
Valencia

Complejo
Administrativo 9
d'Octubre Torre 15ª planta C/
Castañ Tobeñas,
nº 77 ES-46018 Valencia

Issues EIA for mining
projects in Valencia

n

y

y

Law 21/2013 of 9th
December of Environmental
Assessment

Code

Name of
entity

English
name of entity

Comunidad
Autónoma de
Navarra

Navarra

Address / web
access

Role in permitting

1661

Statute or relevant piece of
legislation

Remarks
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Code

Name of
entity

English
name of entity

Address / web
access

Role in permitting

exploration

extraction

post extraction

Releva
nt to

ESE38

Consejería de
Agricultura,
Desarrollo
Rural, Medio
Ambiente y
Energía.
Dirección
General de
Medio
Ambiente.
Comunidad
Autónoma de
Extremadura

Dpt of
Agriculture,
Rural
Development,
Environment
and Energy.
General
Directorate of
Environment.
Autonomous of
Extremadura.

Avenida de Luis
Ramallo, s/n ES06800 – Mérida

Issues EIA for mining
projects in Extremadura

n

y

y

Law 21/2013 of 9th
December of Environmental
Assessment

ESE39

Consejería de
Agricultura,
Ganadería y
Medio
Ambiente.
Dirección
General de
Calidad
Ambiental.
Comunidad
Autónoma de
La Rioja

Dpt of
Agriculture,
Livestock and
Environment.
General
Directorate of
Environmental
Quality.
Autonomous
Community of
La Rioja.

C/ Prado Viejo 62
bis ES-26071
Logroño

Issues EIA for mining
projects in La Rioja

n

y

y

Law 21/2013 of 9th
December of Environmental
Assessment

ESE40

Consejería de
Medio
Ambiente.
Comunidad
Autónoma de
Melilla

Dpt of
Environment.
Autonomous
city of Melille.

Plaza de España,
s/n ES-52001 –
Melilla

Issues EIA for mining
projects in Melilla

n

y

y

Law 21/2013 of 9th
December of Environmental
Assessment

1662

Statute or relevant piece of
legislation

Remarks
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exploration

extraction

post extraction

Releva
nt to

n

y

y

Code

Name of
entity

English
name of entity

Address / web
access

Role in permitting

ESE41

Consejería de
Fomento y
Medio
Ambiente.
Comunidad
Autónoma de
Ceuta

Dpto of Public
Works and
Environment.
Autonomous
Ciy of Ceuta.

Plaza de España,
Edificio de Correos
ES-51001 – Ceuta

Issues EIA for mining
projects in Ceuta

ESE42

Dirección
General de
Política
Energética y
Minas.
Ministerio de
Industria,
Energía y
Minas

General
Directiorate of
Energy and
Mines Policy.
Ministry of
Industry,
Energy &
Tourism

Pº de la Castellana
160. 28046
Madrid, España.
http://www.minet
ur.gob.es/energia/
mineria/

Regulation about land
reclamation after mining

ESE43

Ministerio de
Hacienda y
Administracio
nes Públicas

Ministry of
Finances and
Public
Administration

C/. Alcalá, 9.
Madrid.http://www
.minhap.gob.es/es
ES/Paginas/Home.
aspx

Legislation abut corporate
taxes in Spain. Includes a
chapter referring to
mining. Depletion
allowance and freedom of
amortisation

ESE44

Ministerio de
Hacienda y
Administracio
nes Públicas

Ministry of
Finances and
Public
Administration

C/. Alcalá, 9.
Madrid.http://www
.minhap.gob.es/es
ES/Paginas/Home.
aspx

Legislation declaring
certain mineral raw
materials as prioritary for
the country.

y

ESE45

Ministerio de
Industria,
Energía y

General
Directorate of
Energy and

Pº de la Castellana
160. 28046
Madrid, España.

Fiscal advantages for
mining operations

y

1663

n

y

Statute or relevant piece of
legislation

Law 21/2013 of 9th
December of Environmental
Assessment

y

Royal Decree 975/2009 of
12th June on management
of extractive industries
wastes and protection and
reclamation of land affected
by mining operations. Royal
Decree 777/2012 of 4th
May, modifying Royal
Decree 975/2009.

n

Law 43/1995 of 27
December of corporate
taxes. Chapter IX refers to
mining

n

n

Royal Decree 647/2002 of
5th July declaring priority
mineral raw materials
referring to in Law 43/1995

y

y

Law 6/1977 of 4th January
of Promotion of Mining

n

y

Remarks
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ESE47

English
name of entity

Address / web
access

Turismo

Mines Policy.
Ministry of
Industry,
Energy &
Tourism

http://www.minet
ur.gob.es/energia/
mineria/

Ministerio de
Educación
Cultura y
Deporte

Ministry of
Education,
Culture and
Sports

Ministerio de
Educación
Cultura y
Deporte

Ministry of
Education,
Culture and
Sports

Calle Alcalá, 34.
28014 Madrid .
http://www.mecd.
gob.es/portadamecd/

Calle Alcalá, 34.
28014 Madrid.
http://www.mecd.
gob.es/portadamecd/

Role in permitting

Archaeological studies on
EIA

Archaeological studies on
EIA. National.

extraction

ESE46

Name of
entity

Y

Y

Y

post extraction

Code

exploration

Releva
nt to
Statute or relevant piece of
legislation

N

Law 16/1985 of 25th June of
Spanish Historical Heritage

Y

N

Royal Decree 1680/1991, of
15th November, which
develops the ninth
additional provision of Law
16/1985 of June 25th of
Spanish Historical Heritage
about State guarantee for
works of cultural interest.
BOE 28/11/1991.

ESE48

Ministerio de
Educación
Cultura y
Deporte

Ministry of
Education,
Culture and
Sports

Calle Alcalá, 34.
28014 Madrid.
http://www.mecd.
gob.es/portadamecd/

Archaeological studies on
EIA. National.

Y

Y

Royal Decree 64/1994 of
21st January, which
modifies the Royal Decree
111/1986, of 10th January
N about partial development of
Law 16/1985 of 25th of June
about Spanish Historical
Heritage. BOE 52, of
2.3.1994

ESE49

Ministerio de
Educación
Cultura y

Ministry of
Education,
Culture and

Calle Alcalá, 34.
28014 Madrid.
http://www.mecd.

Archaeological studies on
EIA. National.

Y

Y

N

1664

Remarks

Royal Decree 162/2002, of
8th February, which
modifies the Article 58th of
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English
name of entity

Address / web
access

Deporte

Sports

gob.es/portadamecd/

Role in permitting

Dpt of Culture
and Sports.
Autonomous
Community of
Andalucia

Dpt of Culture
and Sports.
Autonomous
Community of
Andalucia

Palacio de
Altamira. Calle
Santa Mª La
Blanca, 1. 41004
Sevilla.
http://www.juntad
eandalucia.es/cult
ura/web

ESE52

Consejería de
Cultura y
Deporte.
Junta de
Andalucía

Dpt of Culture
and Sports.
Autonomous
Community of
Andalucia

Palacio de
Altamira. Calle
Santa Mª La
Blanca, 1. 41004
Sevilla.
http://www.juntad
eandalucia.es/cult
ura/web

Archaeological studies on
EIA. Autonomic

Y

ES-

Departamento

Dpt of

Avda. Gómez

Archaeological studies on

Y

ESE50

ESE51

Consejería de
Cultura y
Deporte.
Junta de
Andalucía

Statute or relevant piece of
legislation

Remarks

Royal Decree 111/1986, of
10th January, about partial
development of Law
16/1985 of 25th June about
Spanish Historical Heritage.
BOE 35, of 02.08.2002.

Palacio de
Altamira. Calle
Santa Mª La
Blanca, 1. 41004
Sevilla.
http://www.juntad
eandalucia.es/cult
ura/web

Consejería de
Cultura y
Deporte.
Junta de
Andalucía

extraction

Name of
entity

post extraction

Code

exploration

Releva
nt to

Archaeological studies on
EIA . Autonomic

Archaeological studies on
EIA. Autonomic

1665

Y

Y

N

Law 1/1991, of 3rd July of
Historical Heritage of
Andalucía. BOJA of
13.09.1991 and BOE
09.26.1991

N

Decree 32/1993, of 16th
March approving the
Regulation of Archaeological
Activities. BOJA of
17.03.1995

Y

N

Decree 19/1995 of 7th
February, which approves
the Regulation about
Protection and Promotion of
Historical Heritage of
Andalusia. BOJA of
17.03.1995.

Y

N

Law 3/1999, of 10th March

Y

Y

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and exploitation in the EU

E53

ESE54

ESE55

English
name of entity

Address / web
access

de Educación,
Universidad,
Cultura y
Deporte.
Comunidad
Autónoma de
Aragón

Education,
University,
Culture and
Sports.
Autonomous
Community of
Aragon

Laguna, 25. 50071
- ZARAGOZA.
http://www.arago
n.es/Departament
osOrganismosPubli
cos/Departamento
s/EducacionUniver
sidadCulturaDepor
te

Departamento
de Educación,
Universidad,
Cultura y
Deporte.
Comunidad
Autónoma de
Aragón

Dpt of
Education,
University,
Culture and
Sports.
Autonomous
Community of
Aragon

Avda. Gómez
Laguna, 25. 50071
- ZARAGOZA.
http://www.arago
n.es/Departament
osOrganismosPubli
cos/Departamento
s/EducacionUniver
sidadCulturaDepor
te

Archaeological studies on
EIA. Autonomic

Y

Y

Decree 6/1990 of 23rd
January, which approves the
authorisation regime for
conducting the
N
archaeological and
paleontological activities in
Aragon. BOA 15, of
7.2.1990

Dpt of
Education,
Culture and
Sports.
Autonomous
Community of
Asturias

Plaza de España nº
5, 3ª planta.
33007 - OVIEDO.
http://www.asturia
s.es/portal/site/we
basturias/menuite
m.6ae732be36e43
aef9fe97477f2300
030/?vgnextoid=c
2c8dacb4c42c010V
gnVCM100000bb0
30a0aRCRD&i18n.
http.lang=es

Archaeological studies on
EIA. Autonomic

Y

Y

N

Consejería de
Educación,
Cultura y
Deporte.
Comunidad
Autónoma de
Asturias.

Role in permitting

extraction

Name of
entity

exploration

Code

post extraction

Releva
nt to

EIA. Autonomic

1666

Statute or relevant piece of
legislation

Remarks

of the Aragonese Cultural
Heritage. BOA 29/03/1999.

Law 1/2001 of 6th March, of
cultural heritage
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post extraction

Releva
nt to
English
name of entity

Address / web
access

ESE56

Consejería de
Educación,
Cultura y
Universidades
. Comunidad
Autónoma de
las Islas
Baleares

Dpt of
Education,
Culture and
Univerdity.
Autonomous
Community of
Balearic
Islands

Calle Alfons el
Magnànim, 29-4º.
07004 - PALMA DE
MALLORCA.
http://www.caib.e
s/govern/organigr
ama/area.es.jsp?c
oduo=7

Archaeological studies on
EIA. Autonomic

Y

Y

N

Law 12/1998 of 21st
December, about the
Historical Heritage of the
Balearic Islands. BOCAIB of
12.29.1998

ESE57

Consejería de
Cultura,
Deportes,
Políticas
Sociales y
Vivienda.
Comunidad
Autónoma de
las Islas
Canarias

Dpt of Culture,
Sports, Social
Policies and
Housing.
Autonomous
Community of
Canary Islands

Tenerife. Calle
Leoncio Rodríguez
3, 5ª planta.
Edifico El Cabo.
38071 Sta. Cruz
de Tenerife. Gran
Canary. C/ Prof.
Agustín Millares
Carló, 18 Edif.
Usos Múltiples II.
Pl. 3ª. 35071 Las
Palmas de Gran
Canaria.
http://www.gobier
nodecanarias.org/c
ultura/index.asp

Archaeological studies on
EIA. Autonomic

Y

Y

N

Law 4/1999 of 15th March,
of Canary Islands Historical
Heritage. BOC 36, of
24.03.1999

ESE58

Consejería de
Educación,
Cultura y
Deporte.
Comunidada
Autónoma de
Cantabria

Dpt of
Education,
Culture and
Sport.
Autonomous
Community of
Cantabria

Calle Vargas, 53,
7ª planta. 39010
SANTANDER.
http://www.consej
eriactdcantabria.co
m/

Archaeological studies on
EIA. Autonomic

Y

Law 11/1998 of 13th
October, of Cultural Heritage
N
of Cantabria. BOC
02.12.1998.

Role in permitting

1667

Y

extraction

Name of
entity

exploration

Code

Statute or relevant piece of
legislation

Remarks
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post extraction

Releva
nt to
English
name of entity

Address / web
access

ESE59

Consejería de
Educación,
Cultura y
Deporte.
Comunidada
Autónoma de
Cantabria

Dpt of
Education,
Culture and
Sport.
Autonomous
Community of
Cantabria

Calle Vargas, 53,
7ª planta. 39010
SANTANDER.
http://www.consej
eriactdcantabria.co
m/

Dpt of
Education,
Culture and
Sports.
Autonomous
Community of
Castille La
Mancha

Bulevar Río
Alberche,
s/n.45071 TOLEDO.
http://www.castilla
lamancha.es/gobie
rno/educacioncultu
raydeporteshttp://
www.castillalaman
cha.es/gobierno/e
ducacionculturayde
portes

ESE61

Consejería de
Cultura y
Turismo.
Comunidad
Autónoma de
Castilla-León

Dpt of Culture
and Tourism.
Autonomous
Community of
Castille-Leon

Monasterio
Nuestra Señora de
Prado.Autovía
Puente Colgante,
s/n. 47071 VALLADOLID.http:
//www.jcyl.es/web
/jcyl/CulturaPatrim
onio/es/Plantilla66
y33/12469882303
74/

Archaeological studies on
EIA. Autonomic

Y

Y

N

Decree 37/1985, of 1st
April, establishing the rules
of archaeological and
paleontological excavations
of the Community of Castile
and Leon. BOCyL of
04/30/85

ES-

Consejería de
Cultura y

Dpt of Culture
and Tourism.

Monasterio
Nuestra Señora de

Archaeological studies on

Y

Y

N

Decree 58/1994, of 11th
March, setting out rules for

ESE60

Consejería de
Educación,
Cultura y
Deportes.
Comunidad
Autónoma de
Castilla La
Mancha

Role in permitting

Archaeological studies on
EIA. Autonomic

Archaeological studies on
EIA. Autonomic

Y

Y

extraction

Name of
entity

exploration

Code

Y

Y

N

N

Statute or relevant piece of
legislation

Remarks

Decree 51/1996, 10th June,
which approves the
Regulation of Archaeological
Performances.BOC
14/06/1996

Law 4/1990 of 30th May, of
Historical Heritage of
Castile-La Mancha. DOCyM
of 06.13.1990 and BOE of
14.09.1990.
Law 4/2013, of May 16th,
Cultural Heritage of Castile La Mancha

1668
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E62

ESE63

ESE64

English
name of entity

Address / web
access

Turismo.
Comunidad
Autónoma de
Castilla-León

Autonomous
Community of
Castille-Leon

Prado.Autovía
Puente Colgante,
s/n. 47071 VALLADOLID.http:
//www.jcyl.es/web
/jcyl/CulturaPatrim
onio/es/Plantilla66
y33/12469882303
74/

Consejería de
Cultura y
Turismo.
Comunidad
Autónoma de
Castilla-León

Departamento
de Cultura.
Generalitat de
Cataluña

Dpt of Culture
and Tourism.
Autonomous
Community of
Castille-Leon

Dpt of Culture.
Autonomous
Community of
Catalunya

Monasterio
Nuestra Señora de
Prado.Autovía
Puente Colgante,
s/n. 47071 VALLADOLID.http:
//www.jcyl.es/web
/jcyl/CulturaPatrim
onio/es/Plantilla66
y33/12469882303
74/

Rambla de Santa
Mónica, 8.08002 BARCELONA.http:/
/cultura.gencat.net
/index.htm

Role in permitting

extraction

Name of
entity

post extraction

Code

exploration

Releva
nt to

EIA. Autonomic

Archaeological studies on
EIA. Autonomic

Archaeological studies on
EIA. Autonomic

1669

Statute or relevant piece of
legislation

Remarks

archaeological works, use
and advertising of metal
detection devices. BOCyL of
03.15.1995

Y

Y

Y

Y

Law 12/2002, of 11th July,
of Cultural Heritage of
Castile y Leon (BOCYL,
supplement No. 139 of
07.19.2002), amended by
N
Law 8/2004 of 22
December, amending Law
12/2002, of 11th July of
Cultural Heritage of Castile y
Leon, BOE 14, of
01.17.2005.

N

Law 9/1993, of 30th
September, of the Catalan
Cultural Heritage. DOGC
10.11.1993, C.e in DOGC of
24/11/1993 and BOE
04/11/1993
Decree 78/2002, of 5th
March passing the regulation
of protection of the
archaeological and
palaeontological heritage
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English
name of entity

Address / web
access

Role in permitting

ESE65

Departamento
de Cultura.
Generalitat de
Cataluña

Dpt of Culture.
Autonomous
Community of
Catalunya

Rambla de Santa
Mónica, 8.08002 BARCELONA.http:/
/cultura.gencat.net
/index.htm

Archaeological studies on
EIA. Autonomic

Dpt of
Education and
Culture.
Autonomous
Community of
Extremadura.

Calle Santa Julia,
5. 06800 MÉRIDA
(BADAJOZ).
http://www.juntae
x.es/juntaex/presi
dencia/pj-consejogobiernocomposiciontrinidad-nogales/

ESE67

Consejería de
Educación y
Cultura.
Comunidad
Autónoma de
Extremadura.

Dpt of
Education and
Culture.
Autonomous
Community of
Extremadura.

Calle Santa Julia,
5. 06800 MÉRIDA
(BADAJOZ).
http://www.juntae
x.es/juntaex/presi
dencia/pj-consejogobiernocomposiciontrinidad-nogales/

ESE68

Consejería de
Educación y
Cultura.
Comunidad
Autónoma de
Extremadura.

Dpt of
Education and
Culture.
Autonomous
Community of
Extremadura.

Calle Santa Julia,
5. 06800 MÉRIDA
(BADAJOZ).
http://www.juntae
x.es/juntaex/presi
dencia/pj-consejogobiernocomposicion-

ESE66

Consejería de
Educación y
Cultura.
Comunidad
Autónoma de
Extremadura.

Archaeological studies on
EIA. Autonomic

Archaeological studies on
EIA. Autonomic

Archaeological studies on
EIA. Autonomic

1670

Y

Y

Y

Y

extraction

Name of
entity

post extraction

Code

exploration

Releva
nt to
Statute or relevant piece of
legislation

Decreto 231/1991, de 28 de
octubre, sobre
intervenciones
arqueológicas. DOGC de 1511-1991

Y

N

Y

Law 2/1999 of 29th March,
of Historical and Cultural
N
Heritage of Extremadura.
DOE 22/05/1999 and BOE of
22/06/1999.

Y

N

Decree 37/1997, 18th
March, about archaeological
and use of metal detection
devices in the activities
affecting the Archaeological
Heritage of the Community
of Extremadura. DOE
03/25/1997.

N

Decree 93/1997, of 1st July,
by which the archaeological
activity is regulated in the
Community of Extremadura.
DOE, 07.17.1997.

Y

Remarks
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English
name of entity

Address / web
access

Role in permitting

extraction

Name of
entity

post extraction

Code

exploration

Releva
nt to
Statute or relevant piece of
legislation

Remarks

trinidad-nogales/

ESE69

Consejería de
Cultura,
Educación y
Ordenación
Universitaria.
Xunta de
Galicia

Dpt of Culture,
Education and
University
Planning

Edificios Admtvos.
San Caetano,
s/n.15781 SANTIAGO DE
COMPOSTELA.
http://culturaeturi
smo.xunta.es/

ESE70

Consejería de
Cultura,
Educación y
Ordenación
Universitaria.
Xunta de
Galicia

Dpt of Culture,
Education and
University
Planning

Edificios Admtvos.
San Caetano,
s/n.15781 SANTIAGO DE
COMPOSTELA.
http://culturaeturi
smo.xunta.es/

ESE71

Consejería de
Empleo,
Turismo y
Cultura.
Comunidad
Autónoma de
Madrid

Dpt of
Employment,
Tourism and
Culture.
Autonomous
Community of
Madrid

Alcalá, 31. 28014 MADRID.
http://www.madri
d.org/agendacultural/

Dpt of Culture
and Tourism.
Autonomous
Community of
Murcia

Palacio González
Campuzano. Plaza
de Romea, 4.
30071MURCIA.http://ww
w.carm.es/web/pa
gina?IDCONTENID
O=820&IDTIPO=1
40&RASTRO=c$m

ESE72

Consejería de
Cultura y
Turismo.
Comunidad
Autónoma de
Murcia

Archaeological studies on
EIA. Autonomic

Archaeological studies on
EIA. Autonomic

Archaeological studies on
EIA. Autonomic

Archaeological studies on
EIA. Autonomic

1671

Y

Y

Y

Y

Law 8/1995, of 30 th
October, of the Cultural
Heritage of Galicia.DOG of
08/11/1995 and BOE of
01/12/1995

Y

N

Y

Decree 199/1997, of 10th
July, by which regulates
archaeological activity in the
N Autonomous Community of
Galicia. DOG of 06.08.1997
and C.e in DOG of
04.11.1997

Y

Law 10/1998 of 9th July, of
Historical Heritage of the
N Community of Madrid. BOCM
of 07/16/1998 and BOE of
09/28/1998.

Y

Law 4/1990 of 11th April, of
measures to promote the
Historical Heritage of the
Region of Murcia.BORM
17/05/1990 and BOE
07.17.1990.

N
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English
name of entity

Address / web
access

Role in permitting

extraction

Name of
entity

post extraction

Code

exploration

Releva
nt to
Statute or relevant piece of
legislation

Remarks

22660

Dpt of Culture
and Tourism.
Autonomous
Community of
Murcia

Palacio González
Campuzano. Plaza
de Romea, 4.
30071MURCIA.http://ww
w.carm.es/web/pa
gina?IDCONTENID
O=820&IDTIPO=1
40&RASTRO=c$m
22660

Archaeological studies on
EIA. Autonomic

Y

Y

N

Decree 180/1987 of 26th
November oabout
archaeological activities.
BORM 04/01/1988.

Archaeological studies on
EIA. Autonomic

Y

Y

N

Foral Law 14/2005 of 22nd
November, of the Cultural
Heritage of Navarra. BON
141 of 25.11.2005

N

Foral Decree 218/1986, of
3rd October, by which the
licensing for conducting
excavations and
archaeological work is
regulated. BONA of
13.10.1986.

ESE73

Consejería de
Cultura y
Turismo.
Comunidad
Autónoma de
Murcia

ESE74

Departamento
de Cultura,
Turismo y
Relaciones
Institucionale
s. Comunidad
Autónoma de
Navarra

Dpt of Culture,
Tourism and
Institutional
Relations.
Autonomous
Community of
Navarra

Avenida Carlos III,
2 - 1ª Planta.
31002 Pamplona.
http://www.navarr
a.es/home_es/Nav
arra/Instituciones/
Gobierno+de+Nav
arra/Organigrama/
Los+departamento
s/Cultura+y+Turis
mo/

ESE75

Departamento
de Cultura,
Turismo y
Relaciones
Institucionale
s. Comunidad
Autónoma de
Navarra

Dpt of Culture,
Tourism and
Institutional
Relations.
Autonomous
Community of
Navarra

Avenida Carlos III,
2 - 1ª Planta.
31002 Pamplona.
http://www.navarr
a.es/home_es/Nav
arra/Instituciones/
Gobierno+de+Nav
arra/Organigrama/
Los+departamento
s/Cultura+y+Turis

Archaeological studies on
EIA. Autonomic

1672

Y

Y
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English
name of entity

Address / web
access

Role in permitting

extraction

Name of
entity

Y

Y

post extraction

Code

exploration

Releva
nt to
Statute or relevant piece of
legislation

Remarks

mo/

ESE76

Departamento
de Educación,
Política
Lingüística y
Cultura.
Comunidad
Autónoma del
País Vasco

Dpt of
Education,
Linguistic
Policy and
Culture.
Autonomic
Community of
the Basque
Country

Calle Donostia-San
Sebastián, 1.
01010 VITORIAGASTEIZ.
http://www.kultur
a.ejgv.euskadi.net
/r46-704/es/

ESE77

Departamento
de Educación,
Política
Lingüística y
Cultura.
Comunidad
Autónoma del
País Vasco

Dpt of
Education,
Linguistic
Policy and
Culture.
Autonomic
Community of
the Basque
Country

Calle Donostia-San
Sebastián, 1.
01010 VITORIAGASTEIZ.
http://www.kultur
a.ejgv.euskadi.net
/r46-704/es/

ESE78

Departamento
de Educación,
Política
Lingüística y
Cultura.
Comunidad
Autónoma del
País Vasco

Dpt of
Education,
Linguistic
Policy and
Culture.
Autonomic
Community of
the Basque
Country

Calle Donostia-San
Sebastián, 1.
01010 VITORIAGASTEIZ.
http://www.kultur
a.ejgv.euskadi.net
/r46-704/es/

Archaeological studies on
EIA. Autonomic

ESE79

Consejería de
Educación,
Cultura y

Dpt of
Education,
Culture and

Avda. Campanar,
32. 46015 VALENCIA.http://w

Archaeological studies on
EIA. Autonomic

Archaeological studies on
EIA. Autonomic

Archaeological studies on
EIA. Autonomic

1673

N

Law 7/1990, of 3rd July 3,
of Basque Cultural Heritage.

Y

N

Decree 234/1996, of 8th
October which establish the
system to determine the
areas of archaeological
presumption.

Y

Y

Decree 341/1999, of 5th
October, about the
conditions of transfer,
delivery and storage of
N
assets of archaeological and
paleontological interest
discovered in the territory of
the Basque Country

Y

Y

N

Y

Law 4/1998 of 11 th June,
of the Valencian Cultural
Heritage. Generalitat
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post extraction

Releva
nt to
Address / web
access

Deporte.Gene
ralitat
Valenciana

Sport.
Generalitat of
Valencia

ww.cult.gva.es/

ESE80

Consejería de
Educación,
Cultura y
Turismo.
Comunidada
Autónoma de
La Rioja

Dpt of
Education,
Culture and
Tourism.
Autonomous
Community of
La Rioja

Marqués de
Murrieta,
76.26071 LOGROÑO.
http://www.larioja
.org/npRioja/defau
lt/defaultpage.jsp?i
dtab=24816

Archaeological studies on
EIA. Autonomic

Y

Y

N

Law 7/2004 of 18th October
2004. Rules governing the
Cultural, Historical and
Artistic Heritage of La Rioja

ESE81

Ministerio de
Fomento

Ministry of
Public Works

Paseo Castellana,
67, 28046 Madrid.
www.fomento.gob.
es/

Land legislation affects
mining permits

y

y

y

Royal Legislative Decree
2/2008 of 20th June, which
approves the revised text of
the Land Law.

ESE82

JUNTA DE
ANDALUCÍA.
CONSEJERIA
DE MEDIO
AMBIENTE Y
ORDENACIÓN
DEL
TERRITORIO

Dpt. of
environment
and Land
Planning
Autonomic
Government of
Andalusia

Avda. Manuel
Siurot, 50. 41071.
Sevilla

Land legislation affects
mining permits

y

y

y

Decree 129/2006, of 27th
June 27 which approves the
Spatial Plan.

ESE83

DIPUTACIÓN
GENERAL DE
ARAGÓN.
DEPARTAMEN
TO DE
VERTEBRACI
ÓN DEL
TERRITORIO,

Dpt of Land
Planning,
Mobility and
Housing.
Autonomous
Community of
Aragon

EDIFICIO
PIGNATELLI. Pº
María Agustín, 36.
50071. Zaragoza

Land legislation affects
mining permits

y

y

y

Law 4/2009 of 22nd June, of
the Spatial Plan

Role in permitting

extraction

English
name of entity

exploration

Name of
entity

Code

Statute or relevant piece of
legislation

Remarks

Valenciana

1674
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English
name of entity

Address / web
access

Role in permitting

extraction

Name of
entity

post extraction

Code

exploration

Releva
nt to
Statute or relevant piece of
legislation

Remarks

MOVILIDAD Y
VIVIENDA.
DIRECCIÓN
GENERAL DE
MOVILIDAD E
INFRAESTRUC
TURAS.

ESE84

PRINCIPADO
DE
ASTURIAS.
CONSEJERÍA
DE
INFRAESTRUC
TURAS,
ORDENACIÓN
DEL
TERRITORIO
Y MEDIO
AMBIENTE.
DIRECCIÓN
GENERAL DE
TRANSPORTE
SY
MOVILIDAD

Dpt of
Infrastructures
, Land
Planning and
Environment.
Autonomous
Community of
Asturias

C/ Coronel Aranda,
2.33071. Oviedo

Land legislation affects
mining permits

ESE85

PRINCIPADO
DE
ASTURIAS.
CONSEJERÍA
DE
INFRAESTRUC
TURAS,
ORDENACIÓN
DEL

Dpt of
Infrastructures
, Land
Planning and
Environment.
Autonomous
Community of
Asturias

C/ Coronel Aranda,
2.33071.Oviedo

Land legislation affects
mining permits

1675

y

y

y

y

y

Legislative Decree 1/2004 of
22nd April, approving the
revised text of the existing
legislation in the field of
Planning and Urbanism

y

Decree 278/2007 of 4th
December, which approves
the Regulation of Planning
and Urbanism of Asturias.
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English
name of entity

Address / web
access

Role in permitting

extraction

Name of
entity

post extraction

Code

exploration

Releva
nt to
Statute or relevant piece of
legislation

Remarks

TERRITORIO
Y MEDIO
AMBIENTE.
DIRECCIÓN
GENERAL DE
TRANSPORTE
SY
MOVILIDAD

ESE86

GOBIERNO
BALEAR.
CONSEJERÍA
DE
AGRICULTUR
A, MEDIO
AMBIENTE Y
TERRITORIO.
DIRECCIÓN
GENERAL DE
TRANSPORTE
S

Dpt of
Agriculture,
Environment
and Land.
General
Directorate of
Transport.
Autonomous
Community of
Balearic
Islands

c/ d’Eusebi Estada,
28. 07004. Palma
de Mallorca

ESE87

GOBIERNO
DE
CANARIAS.
CONSEJERÍA
DE OBRAS
PÚBLICAS Y
TRANSPORTE

Dpt of Public
Works and
Transport.
Autonomous
Community of
Canary Islands

Avda. de Amaga,
35. Edificio
Servicios Múltiples
I Planta 9. 38071.
Santa Cruz de
Tenerife.
C/Profesor Agustín

Land legislation affects
mining permits

Land legislation affects
mining permits

1676

y

y

y

y

y

Law 6/1999 of April 3 of the
Guidelines for Regional
Planning and Taxation
Measures. Law 14/2000 of
21 December, Spatial. Law
2/2014, of 25th March, of
Planning and Land Use. Law
7/2012 of 13th June about
urgent measures for
Sustainable Urban Planning.
Law 1/1991, of 30th
January, of Protected
Natural Areas and Urban
Regime of Special Protection
Areas, amended by Law
1/2000, March 9th anf Law
6/1997, of July 8th,of the
rural land.

y

Legislative Decree 1/2000 of
8th May which approves the
Revised Laws of Land and
Natural Areas. Law 14/2014,
of 26 th December on the
harmonization and
simplification on the
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English
name of entity

S DEL
GOBIERNO
DE
CANARIAS.
DIRECCIÓN
GENERAL DE
TRANSPORTE
S

ESE88

DIPUTACIÓN
REGIONAL DE
CANTABRIA.
CONSEJERÍA
DE
INNOVACIÓN,
INDUSTRIA,
TURISMO Y
COMERCIO.
DIRECCIÓN
GENERAL DE
TRANSPORTE
SY
COMUNICACI
ONES

ESE89

JUNTA DE
COMUNIDADE
S DE
CASTILLA –
LA MANCHA.
CONSEJERÍA
DE FOMENTO.
DIRECCIÓN
GENERAL DE
CARRETERAS

Address / web
access

Role in permitting

extraction

Name of
entity

post extraction

Code

exploration

Releva
nt to

Miralles Carló, 22.
Edificio Servicios
Múltiples I Planta
11. 35071. Las
Palmas de Gran
Canaria

Dpt of
Innovation,
Industry,
Tourism and
Commerce.
Autonomous
Community of
Cantabria

Dpt of Public
Works.
Autonomous
Community of
Castile-La
Mancha

C/ Cádiz, 2 – 1º.
39071. Santander

Pº del Cristo de la
Vega,
s/n.45071.Toledo

Statute or relevant piece of
legislation

Remarks

protection of land and
natural resources.

Land legislation affects
mining permits

Land legislation affects
mining permits

1677

y

y

y

y

y

Law 2/2001, of June 25th,
of Spatial and Urban Land
Scheme. Law 6/2010 of
30th July, of urgent
measures in the field of
Planning and Urbanism of
Cantabria (BOE 28.08.2010)

y

Legislative Decree 1/2010 of
18 May, which approves the
revised text of the Law for
Spatial Planning and Urban
Activity. Decree 29/2011 of
19th April, which approves
the Regulation of the
Activity Execution of the
Consolidated Law for Spatial
Planning and Urban Activity.
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English
name of entity

Address / web
access

Role in permitting

extraction

Name of
entity

post extraction

Code

exploration

Releva
nt to

Y
TRANSPORTE
S

ESE90

ESE91

GENERALITAT
DE
CATALUNYA.
DEPARTAMEN
TO DE
TERRITORIO
Y
SOSTENIBILI
DAD.
DIRECCIÓN
GENERAL DE
ORDENACIÓN
DEL
TERRITORIO

Remarks

Decree 242/2004, of 27th
July, approving the
Regulation of Rural Land.
Decree 248/2004, of 14th
September, approving the
Regulation of Planning.

Dirección
general de
vivienda y
urbanismo
JUNTA DE
CASTILLA Y
LEÓN.
CONSEJERÍA
DE FOMENTO
Y MEDIO
AMBIENTE.
DIRECCIÓN
GENERAL DE
TRANSPORTE
S

Statute or relevant piece of
legislation

Dpt of Public
Works and
Environment.
General
Directorate of
Transport.
Autonomous
Comunity of
Castile-Leon

Dpt of Land
and
Sustainability.
General
Directorate of
Transport.
Generalitat of
Catalunya

C/ Rigoberto
Cortejoso, 14.
47014. Valladolid

Avda. Josep
Tarradellas, 2-6.
08029. Barcelona

Land legislation affects
mining permits

Land legislation affects
mining permits

1678

y

y

y

y

y

Law 10/1998, of 5th
December, for Spatial
Planning.

y

Law 23/1983 of 21st
November of Territorial
Policy. Legislative Decree
1/2010 of August 3rd, by
which the revised text of the
Urban Planning Law is
approved. Law 1/1995 of
16th March, by which the
Territorial Plan General is
approved. Law 8/2005 of
June 8th , of Protection,
Management and Landscape
Planning. Law 3/2012, of
22th February modifying the
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English
name of entity

Address / web
access

Role in permitting

extraction

Name of
entity

post extraction

Code

exploration

Releva
nt to

Y
URBANISMO

Statute or relevant piece of
legislation

Remarks

revised text of Urban
Planning Law passes by
Legislative Decree 1/2010,
of 3rd August. Decree
305/2006, of 18th July
passing the regulation of the
Urban Law.
Decree 64/2014, of 13th May
passing the regulation on
protection of the urban
legality. Law 1/2015, of 5th
February on the special
regime of the Aran Valley.

ESE92

JUNTA DE
EXTREMADUR
A.
CONSEJERÍA
DE MEDIO
AMBIENTE Y
RURAL,
POLÍTICAS
AGRARIAS Y
TERRITORIO.
DIRECCIÓN
GENERAL DE
URBANISMO,
ORDENACIÓN
DEL
TERRITORIO
Y
TRANSPORTE

Dpt of
Environment
and Rural,
Agricultural
and Land
Policies.
Autonomous
Community of
Extremadura

Avda. de las
Comunidades, s/n.
06800. Mérida

Land legislation affects
mining permits

1679

y

y

y

Law 15/2001, of 14th
December,of Soil and Land
Management. Decree
7/2007 of 23th January,
approving the Regulation of
Planning of Extremadura.
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Name of
entity

Address / web
access

ESE93

XUNTA DE
GALICIA.
CONSEJERÍA
DE MEDIO
AMBIENTE
TERRITORIO
E
INFRAESTRUC
TURAS.
DIRECCIÓN
GENERAL DE
MOVILIDAD

Dpt of
Environment,
Land and
Infrastructures
. Government
of Galicia

Plaza de Europa, 5
A (2ª planta) –
Área Central –
Fontiñas. 15071.
Santiago de
Compostela

Land legislation affects
mining permits

y

y

y

Law 10/1995 of 23rd
November, for Spatial
Planning. Law 6/2007 of
11th May, with urgent
measures concerning spatial
planning and coastline. Law
9/2002 of 30th December,
about Urban Planning and
Rural Environment
Protection. Law 7/2008, of
7th July, of Landscape
Protection. Decree 19/2011,
of 10th February,of the
Regional Planning Guidelines
definitively approved.

ESE94

COMUNIDAD
DE MADRID.
CONSEJERÍA
DE
TRANSPORTE
S,
INFRAESTRUC
TURAS Y
VIVIENDA.
VICECONSEJE
RÍA DE
TRANSPORTE
S,
INFRAESTRUC
TURAS Y
VIVIENDA

Dpt of
Transports,
Infrastructure
and Housing.
Autonomous
Community of
Madrid

C/ Orense,
60.28020. Madrid

Land legislation affects
mining permits

y

y

y

Law 9/2001, of July 17th,
Law of Land

ES-

REGIÓN DE
MURCIA.

Dpt of Public
Works and

Pl. Santoña, 6.

Land legislation affects

y

y

y

Law 4/1992, of July 30th ,
about Management and

Role in permitting

1680

extraction

Code

exploration

English
name of entity

post extraction

Releva
nt to
Statute or relevant piece of
legislation

Remarks
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E95

English
name of entity

Address / web
access

Role in permitting

CONSEJERÍA
DE FOMENTO
E
INFRAESTRUC
TURAS.
DIRECCIÓN
GENERAL DE
TRANSPORTE
S, COSTAS Y
PUERTOS

Infrastructures
. Autonomous
Community of
Murcia

30071. Murcia

mining permits

ESE96

COMUNIDAD
FORAL DE
NAVARRA.
DEPARTAMEN
TO DE
FOMENTO.
DIRECCIÓN
GENERAL DE
ORDENACIÓN
DEL
TERRITORIO,
MOVILIDAD Y
VIVIENDA

Dpt of Public
Works.
Autonomous
Community of
Navarra

ESE97

GOBIERNO
VASCO.
DEPARTAMEN
TO DE MEDIO
AMBIENTE Y
POLÍTICA
TERRITORIAL.
DIRECCIÓN
DE
PLANIFICACI

Dpt of
Environment
and Land
Policy.
Autonomous
Government of
the Basque
Country

Avda. San Ignacio,
3.31002.
Pamplona

Donostia-San
Sebastián, 1.
01010. VitoriaGasteiz. Alava

Land legislation affects
mining permits

Land legislation affects
mining permits

1681

extraction

Name of
entity

post extraction

Code

exploration

Releva
nt to
Statute or relevant piece of
legislation

Remarks

Protection of Natural
Resources (derogated by
Law 1/2001, 24th April,
Land law). Legislative
Decree 1/2005 of 10th June,
approving the revised text
of the Land Law in the
Region of Murcia.

y

y

y

y

y

Foral Law 35/2002, 20
December, for Spatial
Planning and Urban
Development. Provincial
Decree 85/1995, of 3 April,
approving the Regulation of
development of Regional
Law 10/1994, of July 4, for
Spatial Planning and
Urbanism.

y

Law 4/1990 of 31th May, for
Spatial Planning. Law
2/2006 of 30 June, about
Land and Urban
Development. Decree
28/1997 of 11th February,
approving the Regional
Planning Guidelines. Decree
90/2014, June, protection,
management and landscape
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English
name of entity

Address / web
access

Role in permitting

extraction

Name of
entity

post extraction

Code

exploration

Releva
nt to

ÓN DEL
TRANSPORTE

Statute or relevant piece of
legislation

management in regional
planning.

ESE98

LA RIOJA.
CONSEJERÍA
DE O. P.,
POLÍTICA
LOCAL Y
TERRITORIAL.
DIRECCIÓN
GENERAL DE
O.P. Y
TRANSPORTE
S

Dpt of Public
Works, Land
and Local
Policy.
Autonomous
Government of
La Rioja

C/ Marqués de
Murrieta,
76.26071. Logroño

Land legislation affects
mining permits

y

y

y

Law 5/2006 of May 2nd, for
Spatial Planning and Urban
Development.

ESE99

GENERALITAT
VALENCIANA.
CONSEJERÍA
DE VIVIENDA,
OBRAS
PÚBLICAS Y
VERTEBRACI
ÓN DEL
TERRITORIO.
DIRECCIÓN
GENERAL DE
OBRAS
PÚBLICAS,
TRANSPORTE
SY
MOVILIDAD

Dpt of
Housing,
Public Works
and Land
Planning.
Generalitat of
Valencia

C/ Castán
Tobeñas, 77.
Ciudad
Administrativa 9
de octubre – Torre
1. 46018. Valencia

Land legislation affects
mining permits

y

y

y

Law 5/2014, 25th July, for
Spatial Planning, Urbanism
and Landscape.

ESE100

CONFEDERAC
IÓN
HIDROGRÁFI

Water
authority of
the Cantabrian

OVIEDO: Plaza de
España, 2 - Tel: 98

Water permitting

y

y

y

Royal Legislative Decree
1/2001, of 20th July which
passes the revised text of

Wat
er
man
age
men
t

Remarks

1682
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English
name of entity

Address / web
access

CA DEL
CANTÁBRICO

Basin

596 84 00

Role in permitting

extraction

Name of
entity

post extraction

Code

exploration

Releva
nt to
Statute or relevant piece of
legislation

Remarks

the Water Law

Central Offices

ESE101

ESE102

ES103

ES104

CONFEDERAC
IÓN
HIDROGRÁFI
CA DEL
DUERO

Water
authority of
the Duero
Basin

CONFEDERAC
IÓN
HIDROGRÁFI
CA DEL EBRO

Water
Authority of
the Ebro Basin

Paseo de Sagasta,
24-26, 50006
Zaragoza

CONFEDERAC
IÓN
HIDROGRÁFI
CA DEL
GUADALQUIV
IR

Water
authority of
the
Guadalquivir
Basin

Plaza de España,
Sector II y Sector
III, C.P 41071
Sevilla (España)
Tel. 955637502.
Fax: 955637512

Water
authority of
the Guadiana
Basin

Avda Sinforiano
Madroñero s/n 06011 Badajoz Tlf. 924 212100

CONFEDERAC
IÓN
HIDROGRÁFI
CA DEL
GUADIANA

C/ Muro, 5
47004
VALLADOLID

Water permitting

y

y

y

Royal Legislative Decree
1/2001, of 20th July which
passes the revised text of
the Water Law

y

Royal Legislative Decree
1/2001, of 20th July which
passes the revised text of
the Water Law

y

Royal Legislative Decree
1/2001, of 20th July which
passes the revised text of
the Water Law

y

Royal Legislative Decree
1/2001, of 20th July which
passes the revised text of
the Water Law

Teléfono: 983 21
54 00 / Fax: 983
21 54 38

Water permitting

Water permitting

Water permitting

1683

y

y

y

y

y

y
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ES105

CONFEDERAC
IÓN
HIDROGRÁFI
CA DEL
JÚCAR

English
name of entity

Address / web
access

Role in permitting

extraction

Name of
entity

post extraction

Code

exploration

Releva
nt to
Statute or relevant piece of
legislation

Remarks

Oficina de Valencia
(Sede central)
Water
authority of
the Jucar
Basin

Avda. Blasco
Ibáñez, 48 46010 Valencia

Water permitting

y

y

y

Royal Legislative Decree
1/2001, of 20th July which
passes the revised text of
the Water Law

y

Royal Legislative Decree
1/2001, of 20th July which
passes the revised text of
the Water Law

y

Royal Legislative Decree
1/2001, of 20th July which
passes the revised text of
the Water Law

96 393 8800
96 393 8801

CONFEDERAC
IÓN
HIDROGRÁFI
CA DEL
MIÑO-SIL

Water
Authority of
the Miño-Sil
Basin

CONFEDERAC
IÓN
HIDROGRÁFI
CA DEL
SEGURA

Water
Authority of
the Segura
Basin

ES108

CONFEDERAC
IÓN
HIDROGRÁFI
CA DEL TAJO

Water
Authority of
the Tagus
Basin

ESE109

Agencia
Catalana del
Agua

Water
Authority of
the Catalonia

ES106

ES107

Servicios Centrales
C/ Curros
Enríquez, nº 4 - 2º

Water permitting

y

y

32003 OURENSE
Sede Principal en
Plaza Fontes.
Plaza de Fontes,
nº 1. CP 30.001,
Murcia. Fax 968
211 845
Madrid Avenida de
Portugal, 81.28071 Madrid.
C/ Provença, 204.
08036 Barcelona

Water permitting

y

y

Water permitting

y

y

y

Royal Legislative Decree
1/2001, of 20th July which
passes the revised text of
the Water Law

Water permitting

y

y

y

Royal Legislative Decree
1/2001, of 20th July which
passes the revised text of
the Water Law. Legislative

1684
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English
name of entity

Address / web
access

Basin

935672800

Role in permitting

extraction

Name of
entity

post extraction

Code

exploration

Releva
nt to
Statute or relevant piece of
legislation

Remarks

Decree 3/2003, of 4th
November, by which
approves the consolidated
text of the water legislation
in Catalonia.

Court
jurisdiction

Decree 171/2004, of 22th
December, the plan of
management of the river
basin district of Catalonia.

ESE109

Juzgados de
lo civil

Civil Courts

There are 434 civil
courts in Spain

Civil legal cases related
with mining

1685

y

y

y

Law 1/2000 of 7th January
on Civil Procedure.
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English
name of entity

Address / web
access

Role in permitting

extraction

Name of
entity

post extraction

Code

exploration

Releva
nt to
Statute or relevant piece of
legislation

ESE110

Juzgados de
lo mercantil

Commercial
Courts

There are at least
1 commercial court
per province (50)

Court cases of companies
against companies

y

y

y

Complementary organic Law
1/2009 3rd November about
Reform Law of procedural
legislation for the
implementation of the new
Judicial Office. Organic Law
19/2003 23rd December,
amending the Organic Law
6/1985 of 1st July, of the
judicial authority.

ESE112

Juzgados de
lo contencioso
administrativo

Courts for
Administrative
litigations

50 courts, one per
province

Court cases agaisnt the
administration

y

y

y

Law 29/1998 of 13th June
regulating the
Administrative Jurisdiction.

1686

Remarks
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7.6.26.4 Licensing procedures for exploration
Rights to Use Surface of Land
The holder of a mining right must reach an agreement with the landowner in order to
occupy the land for carrying out the mining activity.
The holders of authorisations for Section B minerals and the holders of permits and
concessions for Section C and D minerals are empowered by law to initiate the
expropriation procedure. In case of Section A minerals, expropriation must be approved
in view of the circumstances at stake.
The holder of an authorisation for Section B minerals as well as the holder of an
exploration permit, an investigation permit or a mining concession for Sections C and D
minerals is entitled by law to occupy the surface of land necessary to carry out the
mining activity under said titles. Therefore, when an agreement with the landowner is
not possible, the holder of said mining titles can initiate the expropriation procedure. The
expropriation (or temporary occupation) requires the previous payment of a price by the
holder of the mining right to the landowner. The price will be finally decided by a public
technical committee.
On the contrary, the holder of an authorisation for Section A minerals shall only benefit
from the expropriation procedure under specific circumstances.
Transfer of rights
The transfer of rights on Sections A and B minerals must be duly approved by the
Regional Government in view of the transfer title and provided that the assignee has
legal capacity.
Direct transfer of reconnaissance and exploration permits and mining concessions of
Sections C and D is also subject to prior authorisation by the Regional Government.
This authorisation should be granted upon compliance of certain legal requirements, such
as the legal capacity of the assignee, a verification of its technical and economical
solvency, the viability of the financial scheme of the mining activity, the payment of the
applicable tax, or the constitution of certain guarantees, among others.
Although it is not expressly provided by law, in principle and on a general basis, this prior
authorisation could also be requested in case of change of control.
Government authorisations only have effect from an administrative point of view, thereby
not affecting any civil rights and obligations arising from legal acts executed by individual
parties.
Mining square
The unit of mining property is the mining square, defined in the law as “a volume with
unlimited depth whose surface is located between two geographic parallels and two
meridians, whose distance is 20 sexagesimal seconds, which must coincide with whole
number degrees or minutes, or alternative with a number of seconds that must
necessary be or twenty or forty”. In the Spanish latitudes, this is approximately 475 x
615m, that is, a surface of around 30 Ha (which will vary according to the exact latitude).
Longitudes are referred to the Greenwich Meridian and the projection used is the system
ETRS89 in the Peninsula and Balearic Islands and the system REGCAN95 in the Canary
Islands.
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Differences for the different types of mineral deposits
Mining exploration and extraction operations are as follows:


Section A resources






Authorisation of use

Section B resources


Authorisation or Concession of use of mineral or thermal waters



Authorisation of use of mining waste



Authorisation of use of underground structures

Section C and D resources


Exploration permits



Investigation permits



Mining Concessions

Specific rights to conduct exploration are not required for minerals under Sections A and
B. The exploration of minerals under Sections C and D could be preceded by an
exploration permit issued by the Regional Government.
Mining activities must be expressly authorised or conducted under a concession. Section
A and B minerals can be exploited by means of a previous authorisation. Minerals under
Sections C and D can be exploited by means of a previous concession. Requirements for
concessions are stricter than the requirements set forth to obtain an authorisation.
Since mining activities are mainly transferred to the Regional Governments (except in
those cases where the area requested includes territory of two or more Regional
Governments, as in these cases the mining law assigns the permitting to the Ministry of
Industry, which has also has, together with the Geological Survey of Spain, the right to
request its own mining exploration permits called State Reserves), all the permitting
procedures are performed in the Provincial Mining Authorities, listed in Annex 1.
The administrative procedure to obtain Sections A and B authorisations is simpler than
the administrative procedure to be complied with to apply for, and obtain, concessions
for Sections C and D minerals. As said, requirements to obtain concessions are stricter
than those required to obtain an authorisation. As a consequence, the term to obtain a
concession is usually longer than the term for authorisations.
We will include here a summary of the procedures related to the resources of section
C, as they are the most commonly requested.
In the investigation and extraction of section C resources, the Law established three
types of administrative concessions:
1.

637

Exploration permit. Provides the right to carry out studies and preliminary
reconnaissance works of regional scope, using all type of techniques except those
which might alter the surface of the land. The objective of this type of studies is to
establish the possibilities of finding a mineral resource in a certain area. The surfaces
which can be permitted go from 8700 to 93,000 Ha for a period of 1 year which can
be extended one more.

2. Investigation permit. Provides the right to carry out all type of research in order to
define the existence of resources of the section C so that later a mining concession
637 The Spanish mining law uses the terms "exploración" (exploration) and "Investigación" (investigation) for the different type of
permits disregarding the real meaning of the words as they are synonyms.
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can be obtained. The permitted surface can extend from 30 to 9000 Ha, and the
permit can last for 3 years that can be extended for another 3 and exceptionally for
additional periods.
3. Extraction concession. Provides the right to exploit resources of the section C,
except those which have been previously reserved by the State, and applying all
mining techniques available. The concession can have from 30 to 9000 Ha, and the
concession is granted for 30 years which can be extended two times up to a
maximum of 75638 years. The law established two type of mining concessions:
a. Direct extraction concession. A concession obtained without preliminary
investigation, by proving the existence of the resources.
b. Extraction concession derived from an investigation permit. A
concession obtained by proving the existence of a resource inside a previous
investigation permit.
As commented above, the mining procedure is processed in the Provincial Mining
Authorities following these formalities:
A) Exploration permit
1.- Present a formal application at the Provincial Office which will be registered in the
Exploration Permits Register. The order of this register will define the priority. The
application must include:


Name and address of applicant



Designation of the requested perimeter in whole number sexagesimal degrees and
minutes, enclosing an area between 300 and 3000 mining squares (with a
tolerance in more or less than 10 to 100).



Total number of mining squares and list of provinces and municipalities affected.



Name of the exploration permit.

2.- Maximum 30 days after presenting the application the applicant must present:


Documents accrediting the company



Exploration program including:



Techniques to be used



Means available



Works to be carried out



Maps



Budget



Financial plan and feasibility warranties



The project must be signed by a mining engineer or a geologist and registered in
an Official Professional Association



Payment of the processing fees (depending on the surface requested)

3.- The mining authority notifies the applicant the resolution of the process

638 The mining law stablishes a maximum of 30 years renewable for two additional periods of 30 years, but the Law 33/2003, of 3rd
November of Public Administrations Assets in its art 93 establish a maximum of 75 years for public land concessions.
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If the permit is granted it will be published in the National Official Bulletin and in the
Provincial Official Bulletin, if not, the applicant will retain during 30 days the priority on
the requested land to apply for an investigation permit or a mining concession.
The request for an extension of an existing exploration permit must be presented one
month before the permit is due.
The request of an investigation permit upon an existing exploration permit can be
presented up to one month after the permit has expired.
B) Investigation permit
1. Present a formal application in the Provincial Office of the Council of Industry
of the Autonomic Government. If the permit extends in several provinces, the
application should be presented in the provincial office of the province were
the surface is bigger. The application must be addressed to the General
Director of Industry of the Autonomous Community indicating:
a. Name, address and company and/or business name if applicable of the
applicant.
b. Location, limits (in degrees, minutes or fractions of 20 to 40 seconds) and
extension (which must be from 1 and 300 mining squares).
c. Name of the permit.
2. 30 days from the date of the application: Payment of the processing fees
(depending on the surface requested).
3. 60 days from the date of application:
 Documents accrediting the company
 Final designation of the required area, which can be the same as in the
application or smaller inside the original zone.
 Investigation project including:
 Investigation program
 Minerals to be investigated
 Geological context
 Techniques to be used
 Staffing
 Maps with the location of the permit and the works to be carried
out
 Budget and schedule of works
 Financial plan and feasibility warranties
 The project must be signed by a mining engineer or a geologist
and registered in an Official Professional Association
4. The mining authorities will then review the information provided which might:
a. Accept the project without modification
b. Impose changes to the project, if this are not accepted the procedure
will be cancelled. The applicant can present allegations in one month
which will be resolved in two months.
c. Impose a deposit of 10% of the total investment of the 1 st year of
investigation which should be paid in 15 days,
5. The final admission will be taken 8 days after the required documentation was
presented or the modifications imposed are accepted.
6. Public disclosure. The application will be announced by the Provincial
Delegation in the National Official Bulletin and in the Provincial Official Bulletin
and will be sent to the Municipalities affected by the application. There will be
a period of 15 days after publication to accept allegations.639

639 Allegations (application) are all published in the bulletin (and can be found online) and processed to take the decision by the mining
authority. Comments by general public can be registered in any official register and are sent to the mining authority. The mining
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7. Field verification. The provincial mining authority will perform a field check
with the applicant.
8. Demarcation. The provincial mining authority will map the limits of the permit
which will be granted marking the mining squares and the adjoining permits. A
copy of the map will be given to the applicant.
9. Awarding of the permit. Maximum 6 months after the application was finally
admitted (not counting public disclosure and allegations times), the permit
must be granted.
10. Maximum 4 months after the awarding, the applicant must present the Plan of
Works of the first year of the investigation permit, including maps, memoire
and budget. The Works Plan must be signed by the Project Manager which the
applicant should officially appoint.
11. Maximum 6 months after the awarding, the applicant must send to the
provincial mining authority a communication on the start of the works, naming
the Project Manager.
12. Maximum 10 months after the start of works the applicant must present the
Plan of Works for the second year of the permit, including the results of the
research and works carried out in the first year and the plan of works for the
second year, as well as the investment plan for the second year.
13. Year plans must be successively presented in the subsequent years during the
life of the permit.
The owner of an investigation permit must start the investigation works 6 months after
the permit is awarded and maintain the activity following the plan presented in the plans
of works.
The owner of an investigation permit might renounce to the whole or part of the permit
awarded at any time. The renounce letter must be addressed to the General Director of
Industry of the corresponding Autonomous Community. If a partial renounce is requested
the minimum area must be maintained and a new program of works must be sent.
The request for an extension to continue the exploration after the permit has expired
should be presented 30 days before expiration by means of an application letter
addressed to the General Director of Industry of the corresponding Autonomous
Community.
Investigation permit can be transferred as a whole or partially, provided that the
acquiring firm fulfils the legal requirements and the working plan development is
guaranteed.
Public entities involved in the process
Mining activities in Spain have been mainly transferred to the Regional Governments
(except in those cases where the area requested includes territory of two or more
Regional Governments, as in these cases the mining law assigns the permitting to the
Ministry of Industry), all the permitting procedures are performed in the Provincial Mining
Authorities, listed in Annex 1 which also includes the National Mining Authorities.
Geographic areas covered by permit
Exploration permit. The surfaces which can be permitted go from 8,700 ha to 93,000 ha
for a period of 1 year which can be extended one more.
Investigation permit. The permitted surface can extend from 30 to 9000 ha, and the
permit can last for 3 years that can be extended for another 3 and exceptionally for
additional periods.

authority does not make public the main concerns/objections. It is difficult not to award an investigation permit with the law in the
hand.
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7.6.26.5 Licensing procedures for extraction
C) Exploitation concession derived from an investigation permit
1. Present a formal application with the designation of the land located inside the
investigation permit.
2. Either with the application or in 3 months:
a. Report with the geological description of the deposit, research carried out
and results, resources and reserves.
b. Feasibility study and exploitation project including:
 Exploitation system
 Schedule of the works
 Investment budget
 Economic study and financial sources with feasibility guarantees
 Project of concentration or production facilities (if required)
3. The provincial mining authority will then review the projects, if the requested
surface is less than that of the investigation permit, makes a new demarcation
and pass the application in one month to the General Directorate of Mines that
should resolve in 60 days.
4. The resolution will be forwarded to the applicant.
a. If the concession is awarded, the applicant has 15 days to pay the fees
corresponding to the issuing of the mining concession.
b. If the concession is not awarded, the applicant can continue the
investigation until the permit expires.
The mining authorities shall publish the resolutions in the National Official Bulletin
and in the Provincial Official Bulletin.
5. 30 days after the resolution the mining authorities will call the applicant to
collect the concession document and the demarcation plan. The concession
document will include:
a. Name or company name and address of the applicant
b. Name and number of the concession. Type of resources which will be
extracted
c. Extension, location, municipalities and provinces of the concession
d. Date of the demarcation map
e. Environmental protection special conditions
Mining concessions are registered in the Mining Registry and in the Property Right
Register (although this last thing it’s not mandatory). The receipt of the payment
of the concession fees will serve as authorisation of the starting of the operation.
6. 6 months after the concession is awarded, the applicant shall present the
Working Plan and installations to be carried out in the first year of the
operation.
7. 1 year after the concession is awarded the applicant must communicate the
starting of the works and the appointment of the Project Manager.
8. Every year in January, the applicant must present the Annual working plan
which is currently presented on-line. The mining authority might approve or
impose changes to the working plans. If no modifications are suggested in 3
months, the plan is considered approved.
The owner of a concession must:




Maintain the exploitation activities as stablished in the mining working
plan. If for any reason (climatology, labour, market conditions, etc.) works
are to be suspended, the mining authority must be duly informed, which
might accept the suspension for a period of less than one year.
Notify the mining authorities if new resources are found which are different
from those authorised and might be of interest. The owner can renounce of
claim the exploitation of the new resources.
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Facilitate the drainage and ventilation of adjacent mining operations.
Fulfil the mining police requisites.
Pay the mining taxes (mining production fees and mining surface fees)

When an operator owns several concessions in the same zone and of the same mineral
resource, works can be concentrated in one or several concessions during five years
(which can be extended for five years’ periods) provided that the mining authority
authorizes the grouping.
The owner of a mining concession can renounce at any moment to all or part of the
concession, by sending an application to the General Directorate of Mines.
Concessions can be automatically cancelled if (among other reasons):






Taxes are not paid
Failure to comply the obligations stablished in the mining law
Failure to comply with the conditions stablished in the concession title or in
the annual mining plans
If once works have been unauthorised halted, the operation does not
recommence in 6 months from the time the requirement to restart has
been sent.
If resources are exhausted

D) Direct exploitation concession
1. Present a formal application with the designation of the land located inside the
concession, including:
a. Technical report with the justification of the concession
b. Document accrediting the company
2. The resolution is notified to the applicant
3. 60 days after a positive notification the applicant must present:
a. Final designation of the land required
b. General exploitation plan including:
 Geological description of the deposit
 Resources and reserves
 Exploitation and processing plan
 Plan of installations and equipment to be employed
 Budget
 Concession location plan
 Location of works to be carried out
c. Economic and feasibility studies and guarantees
4. The mining authority studies the documentation presented, demarcates the
concession and publics the application for public enquire.
5. The mining authority resolves and communicated the applicant the resolution
which has 15 days to pay the fees corresponding to the issuing of the mining
concession.
6. The mining authorities shall publish the resolutions in the National Official
Bulletin and in the Provincial Official Bulletin.
7. If the concession is not granted, the applicant has 60 days from the resolution
to request an investigation permit.
The rest of the procedure is equivalent to the concession derived from an investigation
permit.
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Number and identification of public entities involved in the process
Mining activities in Spain have been mainly transferred to the Regional Governments
(except in those cases where the area requested includes territory of two or more
Regional Governments, as in these cases the mining law assigns the permitting to the
Ministry of Industry), all the permitting procedures are performed in the Provincial Mining
Authorities, listed above which also includes the National Mining Authorities.
Geographic areas covered by permit
Exploration permit. The surfaces which can be permitted go from 8,700 to 93,000 Ha for
a period of one year which can be extended one more.
Investigation permit. The permitted surface can extend from 30 to 9000 Ha, and the
permit can last for three years that can be extended for another three and exceptionally
for additional periods.
Exploitation concession. The concession can have from 30 to 9000 Ha, and the
concession is granted for 30 years which can be extended two times up to a maximum of
75 years.
Legal nature of the rights
Mining permits in Spain are considered real state and register in the Mining Registry and
in the Property Registry (although this last thing it’s not mandatory).
Right Register and can be transmitted and sold by holders under certain legal
circumstances, which include the formal authorisation of the mining authority.
Description and analysis of any link between exploration permit and future license for
exploitation.
The owner of an exploration permit has priority to obtain investigation permit on the
explored surface640. Similarly, the owner of an investigation permit has priority over
other interested parties to obtain the mining concession over the territory included in the
investigation permit.
Average length to get an extraction permit
To understand mining procedures deadlines in Spain, it is important to note that although
mining legislation is national but regionally applied, all the environmental procedures to
which a mining application is subject, must fulfil the environmental provisions of the
autonomous communities. Therefore, the deadlines for a mining application are the result
of the interrelation between mining and environmental procedures deadlines, both in
hands of the autonomous communities since 1993.
Mining authorities' deadlines are subject to EIA procedural deadlines, and only small
exploitations of section A resource (sand and gravels or hard rock quarries for
aggregates etc.) are subject to simplified EIA procedures.
Strictly speaking, the mining deadlines are governed by the mining legislation of 1973
and its by-laws of 1978, but since the implementation of the EIA in 1993, mining and
environmental deadlines are closely interlinked as already pointed out. In fact, in terms
of practical schedules, mining deadlines are not the most significant both in legal and real

640 All in accordance with the prescription of the Mining Law and its Bylaws
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deadlines of the mining applications proceedings, since they are constricted by the law
21/2013 regulating the environmental impact study.
As a guide, a record time of processing of a section A mining authorisation application
took 6 months in the Autonomous Community of Castile- La Mancha, whilst if
administrative difficulties in relation normally with environmental issues arise, then
processing an application may take various years (can be up to 10 years). In Catalonia,
the data obtained from the mining authority indicate that permits for section A resources
took from 7 months to 1 year to be granted from 2013 to 2015.
The exploration phase in Spain is covered by two different type of permits in the mining
law: Exploration permits and investigation permits. Exploration permits do not allow
preforming mining operations such as trenches, drilling, etc., whereas investigation
permits, on the other side, allow minor excavating works and drillings, and thus has
currently more requirements to be granted by the environmental authorities.
Investigation permits must present a preliminary EIA and a restoration plan.
Table A 121: Spain. Legal vs real timeframe to obtain a mining permit.
Legal timeframe to grant mining permit

ES

Real timeframe to grant mining permit
Including the estimation of the EIA
procedure timing

Explorati
on

Investig
ation

Exploitation

Exploration

Investigation

Exploitation

2 months if the
concession derives
from an
investigation permit

Section C
+D
resources

and "not defined by
the law" for direct
exploitation
concessions (Article
91 law 1978)
6
months

7 to 10
months

then the company
has 6 months to
deliver the work
plan”

(no data
available)
(no data
available)

All mining
timeframes are
suspended during
the EIA process
since the EIA 1993
law and specially
the 2013 legislation
Section A
+B
resources

Not
applicabl
e

Not
defined
by the
law

Not defined by the
law

> 1 year

Depending
on the
existence of
EIA for the
exploration
activities.
Can be more
than a year

Not
applicable

3 to 7, in
some cases
even to 10
years
(some cases
with very
complicate
environmental
issues)

from 3 to 7
years

Source: IGME

• Deadlines can be longer because, as indicated by some mining administrations, there
are provinces where there is only one civil servant to follow up the applications of all
sections (in many cases more than a hundred files for a single civil servant), forming a
"bottleneck".
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• Resources of section A require the right of access to the land (either by buying or by
renting the land), if this requirement in fulfilled then the process begins. There are no
legal deadlines
• If the investigation permit finds exploitable resources, then the applicant must request
the conversion of the permit into an exploitation concession 3 months before the permit
expires
• Data of the last column sourced from mining authorities.
It is also important to note that:
•

•

Before the law 21/2013 the public information of the environmental agency should
include the technical project and the EIA. The approval period of the application
could be around 3 or 4 years (case of Castile- La Mancha)
Since the law of 21/2013 is the mining authority that raises public information
including technical project, EIA and restoration plans and waste management plan
if any (depending on the case)

Example:
The following is a brief description of the minimum deadlines that may be involved in the
processing of a mining concession application and its environmental approval, for more
details, see the reference (*).
Real time limits in the particular case of Castile-La Mancha which can be considered a
very realistic example of what happens in the rest of Spain can be (taking into account
that the environmental authority that will grant the approval is regional and not
national):
1. Public information of the application is published in the official gazette (simplified
today with Internet). A period of 1 month is allowed for the public to submit
allegations
2. Allegations are received by the mining authority and sent to the applicant so that
it corrects the application where necessary. The authority has one month to send
them back.
3. The applicant has up to a year to modify the 3 documents, if not the application is
cancelled.
4. When all revised documents are received, the mining authority sends them to the
environment agency to start the of environmental impact declaration, which
depending on the case can:
 Refuse the application for environmental incompatibility
 Continue with the process
 Request corrections and give the applicant 3 months to correct them
5. The environmental authority has a period of 1 month to issue the Environmental
Impact Declaration and 2 months in the case that the area is inside a Nature
protected space, etc.
6. Once the Environmental Impact Declaration is made, the dossier returns to the
mining administration that can grant or not the permit. The timeframe here goes
from 3 months to 1 year in case there is any modification of the mining squares
(i.e. less squares authorized than those requested).
7. These deadlines are established by the law 4/2007 of Castile-La Mancha
Autonomous Community.
The law provides for a voluntary process that can also be used by presenting a previous
environmental assessment report, so that the autonomous entity presents a document of
scope.
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All the above deadlines refer to concessions to operate sections C and D, in case the
environmental procedure is simplified (there is less involvement) the deadlines are
logically lower. The mining concessions applications for sections A are more frequent in
number but although they could clearly enter the simplified process, they are sometimes
processed by ordinary evaluation.
References, In order to understand the example of the Autonomous Communities
processing cycle of a mining concession application, refer to the following text and to the
schematic diagrams 6.1 pp. 19-20 (In Spanish):
(*)
http://www.castillalamancha.es/sites/default/files/documentos/pdf/20150113/guias_ea_
organos_sustantivos.pdf (accessed 04.04.17)

Integrity Assessment
Today and in general, there are no recorded cases of lack of transparency in the
permitting and concessions procedures, or cases of unequal treatment on the basis of
nationality of the entrepreneur, administrative barriers to the freedom of establishment,
signals of “mala fide” administration and corruption, as well as basic information on
disharmonies in geoinformation confidentiality classification schemes. In Spain, the basic
legislation regarding transparency in the public administrations are the Law 19/2013 of
Transparency Access to the Information and Good Governance and the Organic Law
15/1999 of 13th December of Protection of Personal Data.
The main area where we still detect a certain level of arbitrariness by the mining
authorities in certain regions is in the decision about the awarding of mining permit in
public tenders of previous permits that have been cancelled by the administration due to
the various reasons this can happen. Theoretically the awarding is made by a team of
experts from the mining authority and ruled by the rules of public contracts (best
technical project, best financially supported firm, etc.).
Cases are known in Andalucía (the recent case of Aznalcollar) 641 and Galicia, with has still
in courts the case of a gold concession in A Coruña.
All this cases have ended in the courts but have long delayed the possibility of starting
the projects.
Tax regime
Fiscal stimulus to mining
The corporate income tax, taxes the income of private enterprises in Spain, and is
regulated by the following legislation:


Law 27/2014, of 27th September on Corporate Income Tax (BOE, 28-november2014)



Royal Legislative Decree 4/2004, of 5th March approving the consolidated text on
the Corporate Income Tax (BOE, 11-march-2004)

641 The Aznalcollar case is a court case for the awarding of the concession to one of the bidders which was presented by the loser.
Courts finally decided that the awarding was correct. The A Coruña case is still in the courts and probably will not come to an end
soon. These extreme cases are not representative of the normal functioning of the mining authorities today. (The Aznallcollar case
has been recently reopened).
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Chapter VIII of the law includes art. 91 on the freedom to amortize all the
investments in 10 years since the beginning of the operation. And also includes Art.
91 referring to the depletion allowance (exclusively for resources of the sections C, D
and B or the priority substances described in the Royal Decree 647/2002, of 5th
July), which allows the reduction of the consolidated tax base. The depletion
allowance shall not exceed 30% of the total consolidated tax base.
The amounts used to reduce the tax base should be only employed in the following
activities:
a. Exploration of new mineral deposits and other geological resources
b. Research on processing improvements
c. Research in the geological knowledge of the deposits and estimation of
reserves
d. Acquisition of stocks of firms carrying out the activities a,b and c, provided
that the stocks are maintained during 10 years.
e. Laboratory and research equipment applied to the mining operations
f.

Reclaiming operations (Included in the planned restorations plans).

The investment must be made during the following 10 years after the reduction in the
tax base has been made.
Main problems or major modifications related to exploration and exploitation permits
 Environmental constraints
According to our Spanish expert: “In Spain, the main problem to obtain a mining permit
is the environmental process, which is dependent on the environmental authorities of the
different Autonomic Communities, the ample zones of the country with some degree of
environmental protection, the complex way that the mining activities affect the
environment and the public consultation process and how this is managed by the
Environmental Administrations and how this is linked to the social licensing process.
Although the law establishes clear deadlines for the environmental procedure, the
authorities never seem to meet those deadlines, with no administrative consequences”.
Cobre Las Cruces (Seville) is a good example of good permitting practice, although the
project as a whole took a long time.
In 1990 Riomin Exploraciones S.A. (later known as Cobre Las Cruces S.A.), of the
Riotinto, Group requests a mining permit (Faralaes II) to explore the area, which is
granted in 1992. The deposit is found in 1994. In 1999 the Project is handled by MK Gold
Company (now MK Resources Company) part of Leucadia National Corporation. In 2001
the mining concession Las Cruces derived from the investigation permit is requested. The
concession is granted in 2003. In august 2005 Inmet Mining Corporation acquires 70%
of the shares of MK Resources. Since November 2010 the Company is fully owned by
Inmet Mining Corporation until March 2013 the Canadian Company First Quantum buys
85% of Inmet. Production started in 2009.
The company has already deposited more than 23 M€ in environmental financial
guarantees, which will rise to € 43 M in the final phase of the project. 642
In summary:

642 Reclamation of mining operations is compulsory and has to be financially guaranteed, the reclamation budget drives the amount of
the guarantee
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1990. Mining investigation permits requested
1992. Investigation permits granted
1994. Deposit found
2001. Mining concession requested
2003. Concession granted.
2006. Extraction starts
2009. Copper production starts
Although this huge copper project took 19 years to start production since the first
investigation permits, the administrative process was relatively quick as it took only 2
years to obtain the concession.
According to our Spanish expert, “Other bottlenecks observed in the system:
In recent times, several new Mining Legislation drafts have been presented by the
successive Governments to try and solve the main problems detected in the application
in the current legal framework, but none has been successful. The detected problems can
be categorized as follows:
1.- Banning of mining operations by Autonomic Governments and Municipalities
Some Autonomic Governments and Municipalities have used the land planning under
their direct control and without clear limits (this competence is constitutionally in their
hands) to ban mining from their regions. The Supreme Court established in its sentence
of 3 November 2010 that a restrictive planning would violate the Mining Law, but such
doctrine has yet to be confirmed by the legislator to provide juridical security to mining
rights and to the access to mineral resources.
2.- Road and public works extraction operations
Art 37.3 of the current Mining Bylaws exempted from mining procedures (and thus
mining and environmental authorities' authorisations) the aggregates extraction for
public works in a normal moderate use. This article has been abusively used by public
works contractors to compete disloyally with mining companies. This must be properly
regulated to avoid abuses and environmental damages.
3.- Definition of occasional extraction
Art 3.2. of the Mining Law excludes from the application of the Law all occasional
extractions and of scarce importance of minerals resources, notwithstanding its
classification, carried out by the land owners for its exclusive use and without the use of
any mining technique. Abuses have been detected in this type of extractions using the
concept of "improvement in farms".
4.- Definition of processing plant
A processing plant associated to a mining operation must be clearly defined because if it
is really associated practically and geographically related to a mining operation, then the
Mining Law and its Bylaws are of application as well as the legislation on mining waste
(RD975/2009) and the legislation of mining safety (RGNBSM) thus the mining authority
would be in charge of the work inspection instead of the Work Inspectorate. The current
legal definition does not clarify if cement plants or dimensional stone cutting plants are or
not included.
5.- The environmental impact assessment
Mining operations must fulfil the environmental requirements, but once this are fulfilled,
the criteria to reject a mining proposal should be based exclusively in standard or
objective reasons, distinguishable, predetermined and public, which should respect the
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equilibrium between the mining right and the public environmental interests. Thus mining
extraction permissions should only be rejected in case of irreversible environmental
impacts (critical impact according to the legislation) or in cases when the public
environmental interest is particularly important and thus should prevail above the right to
access to mineral resources (protected species, waters, public woods, etc. covered by
environmental protection legal instruments).
6.- The need of an integrated authorisation system
It has been clearly demonstrated that the current multi-authorisation system is not very
operative and delays are derived from the fact that the mining, environment, culture,
land planning, etc. permissions are requested to different administrations with various
timeframes and schedules. The best solution proposed is the creation of a single
procedure depending on the mining authorities that in turn would be responsible of
dispatching the reports to the other intervening authorities and collecting in due time the
results of the enquires. A favourable report from all other authorities would be then
considered as an authorisation. Conflicts among administrations would be resolved
internally by the corresponding superior authorities (Autonomous Community or Council
of Ministries). A maximum of six months should be established for the whole procedure.
7. The need of improving the administrative processing with information technologies
Although already many regional governments have implemented on-line processing of
mining plans, there is clearly a need to increase the staffing and resources of the
provincial offices that handle to permitting process.”
Environmental Procedures governing NEEI permitting in Spain
1.- Introduction
The Mining Law of 1973 already includes several indications to adopt measures to protect
the environment (probably the first mining law in Europe to include these provision) as a
condition to obtain the mining permit and also included sanctions if those were not duly
fulfilled (these for the first time in the Spanish legal framework) which could reach the
cancellation of the permit in the case of severe infractions. In spite of these provisions,
mining did affect the environment in Spain due to the energy crisis in the seventies that
made supply for development prevail over environmental protection.
Later the Spanish constitution of 1978 included among its driving principles of social and
economic policies the protection of the environment. From these principles two royal
decrees were passed which anticipated the Directive 85/337/CEE of environmental
impact assessment which was later transposed in the national legislation by the Royal
legislative Decree 1302/1986:
1. Royal Decree 2994/1982 on the reclamation of the natural space affected by
mining activities.
2. Royal Decree 1116/1984 on reclaiming of the natural space affected by open cast
coal operations and the rational use of these energy resources.
Later after the publication of the Directive 2006/21/CE of management of the extractive
industries, this was transposed by the Royal Decree 975/2009 which incorporated the
indications of the former royal decrees, regulating more than just the simply reclamation
of mining waste. The royal decree makes compulsory a Plan of Reclamation of Natural
Spaces which must be presented by the applicant of any mining permit which must be
approved together with the concession. It also includes a calendar of execution of the
reclamation and an estimated cost (both can be revised during the life of the project).
The reclamation plan, once approved is obligatory and in order to assure the fulfilment of
the plan, a series of financial guarantees are established.
Today the national environmental legislation in application today to mining operation in
Spain is:
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Royal Decree 975/2009 on the management on the waste management of
extractive industries and on the protection and reclamation of the areas affected
by mining activities (last revision made by Royal Decree 777/2012).



Law 21/2013 of environmental assessment (substituting the Royal Decree 1/2008
which in turns substituted the original Royal Legislative Decree 1302/1986)

Then there are autonomic legislations of most of the 17 th autonomic regions which either
copy or develop the basic legislation.
The figure included below shows the ordinary EIA procedures in Spain.
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Fig. A 50: Spain. Basic EIA procedures.

Source: IGME
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The EIA process for any type of project including mining operations governing a zone,
ends with an Environmental Impact Declaration that establishes the impacts foreseen
and the remediation measures envisaged.
Published EIDs in Spain have suffered a sharp decline from 2006 onwards due probably
to the economic crisis and to political uncertainty as visible in Fig. A 51.
Fig. A 51: Spain. Environmental Impact Declarations (1995-2016).

7.6.26.6 Court cases on permitting procedures
The procedural and institutional framework of court appeals
In Spain, the Jurisdiction in charge of controlling the administrative decisions on
environmental protection and mining activities is the Contentious-Administrative
jurisdiction. Within such jurisdiction, there are three levels of courts:
1) The first instance courts that deal with the resolutions issued by the city council, and
the central and regional governments delegations, among others. There are, at least,
one fist instance court per province (the most populated provinces have more courts).
2) High Regional Court and National Court.
The High Regional Courts, which are 17 (one per Autonomous Region) deal with the
appeals against the Judgments issued by the first instance Courts. In addition, they
have powers to decide on the appeals filed against certain resolutions issued by the
regional governments, among others.
The National Court (Audiencia Nacional) if the one competent to decide on the appeals
filed against the decisions issued by certain regulatory bodies and Ministries.
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3) The Supreme Court have powers to decide on the cassational appeals filed against any
of the Judgments issued by the abovementioned Courts and against certain decisions
taken by the Central Government.
The most important role of the Supreme Court, especially after a recent modification
of the cassational appeal, is to establish judicial precedents in leading cases thus
ensuring uniformity in the administration of justice by the remaining Courts. Any
decision issued by the First Instance Courts, the High Regional Courts or the National
Courts is subject to appeal before the Supreme Court provided that, in view of the
circumstances of the case, it is necessary that the Supreme Court issues a Judgment
to ensure the uniformity of the interpretation and application of the low. Otherwise,
the appeal would not be admitted for processing.
Usually, the appeals that are related to mining authorisations or environmental decisions
on mining activities must be filed before the First Instance Courts or the High Regional
Courts. Some cases have been decided by the Supreme Court so that there is quite
significant case law on both fields.
Most decisive and representative court judgements
Case Zibetti Mine – Navarra, Spain – On the environmental impact assessment
of a mining quarry located in a special conservation area
Case No.: ordinary proceedings no. 147/2011
Name of Court: High Court of Justice of Navarra
Date of Judgment: 8th October 2015
Judgement reference No.: 266/2015
Name of plaintiff (or appellant): (i) Ms. Eva Zubillaga Villabona, Ms. María Roncesvalles
Martínez Sagardía, Ms. María Isabel Cleix Navarro, Ms. María Esther Larrea Errea, Mr.
Vicente Huarte Villanueva and the legal association named “Coordinadora Monte
Alduide”; and (ii) the “Sociedad Española De Ornitología”.
Name of defendant: Regional Government of Navarra.
Name of codefendants: (i) “Magnesitas Navarras, S.A.”; (ii) City Council of Valle de Erro;
(iii) Council of Eugui; (iv) Community of councils of Erro and Zilbeti; and (v) Council of
Zilbeti.
Judgement in favour of: plaintiffs.
Relevant stage of permitting: Exploitation of minerals and environmental impact
assessment.
Piece of legislation on which the claim (or appeal) is based: (i) Royal Legislative Decree
1/2008 (which transposes Directive 85/337/CEE); (ii) Law 42/2007 (which transposes
Directive 92/43/CEE -the so-called Habitats Directive-); and (iii) Royal Decree
1997/1995.
1

Brief summary of the case

The plaintiffs challenged several resolutions of the Regional Government of the
Autonomous Region of Navarra related to the assessment of the environmental impact of
implementing and exploiting a magnesia quarry in Monte Legua Acotada (basically, the
Environmental Impact Declaration and connected resolutions). They alleged that the
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resolutions are null and void since they breach certain European Union (“EU”) directives
and the national and regional applicable laws.
The High Court of Justice of Navarra addressed all the arguments alleged by the plaintiffs
and concluded that the challenged resolutions breached the relevant EU and national
laws, since they were favourable to a project that affected significantly the integrity of
the zone where the quarry was to be settled. The Judgement has been appealed to the
Supreme Court.
2
2.1

Legal analysis of the case
Description of the issue

The resolutions of the Regional Government of Navarra that are challenged in this
proceedings are the following: (i) resolution of the General Director of Environment and
Water of 26th November 2010, which approves an Environmental Impact Declaration
favourable to the implementation and exploitation of a magnesia quarry in Monte Legua
Acotada; (ii) resolution of the Regional Government of Navarra of 13 th December 2010
whereby the Sectorial Project of Supra-municipal Incidence (Proyecto Sectorial de
Incidencia Supramunicipal) for the implementation and exploitation of the former quarry
was approved; and (iii) resolutions of the Regional Government of Navarra of 17th
January 2011 and of 7th February 2011 on the public utility declaration of the project.
Then a magnesia quarry authorised by the challenged resolutions was to be located in
Monte Alduide, which is a Special Area of Conservation - SAC (Zona de Especial
Conservación, “ZEC”) in the Autonomous Community of Navarra. The main
environmental aims´ of this SAC are to protect the environment and certain species of
the local animal and plant life that had to be guaranteed by the relevant Public
Authorities.
2.2

High Court of Justice Judgement

The two claims lodged by the plaintiffs were accumulated in the same proceedings and
commonly resolved in the judgement that we are analysing.
The most relevant arguments alleged by the plaintiffs, and the response given to them
by the Court, can be summarized as follows:
(i)

Plaintiffs: The Environmental Impact Assessment (Estudio de Impacto Ambiental,
“EIA”) did not include the compulsory assessment of alternatives and is therefore
insufficient. This fact constitutes a breach of Directives 92/43/CEE and 85/337/CEE
(and the transposing Spanish laws) and the case law of the Court of Justice of the
European Union (the “CJEU”).
Court: The activity of the projected quarry is subject to environmental assessment
regulations and, therefore, the development company (Magnesitas Navarras) had
the obligation to submit a summary of alternatives to its project under Art. 5.3 and
Annex IV of Directive 85/337/CEE. The breach of this requirement would entail the
nullity of the corresponding resolutions.
However, in this case the alternatives to the project were set out in the memory of
the EIA. Therefore, the development company did not breach its obligations of
information under Directive 85/337/CEE.
The Court added that the EIA cannot be considered insufficient for not taking into
account, as an alternative, a quarry of the co-defendant located in other Spanish
province (Soria). The Judgment states that Art. 5.3 does not seem to request the
assessment of alternatives in an unlimited territorial area but only those that are
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relevant for the project. Therefore, since the alternatives that were closer to the
project were analysed, the obligations under Directive 85/337/CEE were fulfilled in
this regard.
(ii)

Plaintiffs: The assessment of the environmental impact of the quarry should have
been carried out jointly with that of a nearby magnesia manufacturing plant,
according to Articles 4.2 (Annex II), 5 (Annex IV) and 6.2 of Directive 85/337/CEE
and national applicable laws.
Court: This argument was rejected because the Court considers that there is not an
environmental connection between the two activities. The Court states that Art. 6.3
of Directive 92/43/CE only requires a common assessment in the event of projects
that, not having a direct relation with a given location, may affect each other it in
some way. On the contrary, the project that we are analysing does not affect the
activity of the magnesia manufacturing plant in any way and therefore both
activities must be independently assessed.

(iii)

Plaintiffs: The area where the magnesia quarry was located should have been
declared a Special Protection Area for Birds - SPA (in Spanish, “ZEPA”). Art. 4.4
and Annex I of Directive 79/409/CEE (which, according to the case law of CJEU,
shall be applicable despite the zone not having been declared a SPA) sets forth that
Member States must protect such areas and avoid that they are damaged.
Court: The area in which the quarry is located has already been declared a Special
Area of Conservation (SAC) and is therefore subject to Directive 92/43/CE.
According to Art. 7, this regime displaces the one set forth in Directive 79/409/CEE
(alleged by the plaintiffs).

(iv)

Plaintiffs: The challenged resolutions authorise a quarry that is of only economic
interest and will cause damages to the integrity of the affected area, and therefore
sections 2, 3 and 4 of Art. 6 of Directive 92/43/CEE and the relevant national laws
have been breached.
Court: According to Directive 92/43/CEE and the national transposing law, projects
in SAC areas must be assessed in order to determine their affection to the
conservation objectives of such area, and may only be authorised when it is certain
that they will not cause a damage to its integrity. In that regard, the Court
considers that the probability or risk of a significant disruption is sufficient to apply
the regime of Directive 92/43/CEE.
Since the challenged resolutions refer to a quarry located in a SAC area, the
Regional Government of Navarra should have taken into account the regime of
Directive 92/43/CEE when assessing whether or not to authorise the quarry.
However, despite the existence of technical reports that concluded the quarry
would significantly affect the area in which it was located, the Regional Government
decided to authorise the project without imposing the relevant corrective and
preventive measures.
The Court concludes that the technical reports (issued by public servants of the
Government), together with the expert reports provided by the plaintiffs,
demonstrate that the quarry would affect the integrity of the SAC area. In this
regard, the Court deems irrelevant the fact that the quarry would occupy only a
0,25% of the whole surface of the SAC area, since the decisive factor is the
affection of this quarry in the total area.
In view of the above, neither the environmental impact declaration (statement,
called DIA in Spanish) nor the rest of resolutions issued by the Government that
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are challenged in the proceedings should have been favourable to the
implementation and exploitation of the quarry. Therefore, the challenged
resolutions were contrary to Directive 92/43/CEE and the national transposing laws.
(v)

Plaintiffs: The challenged resolutions authorise a mining quarry in a “Monte de
utilidad pública”, which is an area of public utility according to national law, without
justifying the priority of the quarry over the public forest utility of the area. It is
also alleged that the declaration of compatibility of both uses is contrary to the law.
Court: The declaration of compatibility is not arbitrary, but it is unlawful. This is due
to the fact that the reports on which it is based have just been declared null and
void by the Court.

(vi)

Plaintiffs: According to the municipal planning regulations, the area where the
quarry is to be located is classified as a protected undeveloped land (“suelo no
urbanizable protegido”). This kind of land is not compatible with a quarry.
Court: Regardless of the provisions of the municipal planning regulations, as per
national laws on land use a quarry would not be compatible with the protection
granted to undeveloped land. Therefore, the activity of the quarry could not be
authorized.

(vii) Plaintiffs: according to the national Law on Water, the Sectorial Project (one of the
challenged resolutions) was approved without having obtained the previous
favourable report of the Ebro Basin Body (Confederación Hidrográfica del Ebro,
(“CHE”), which is the public authority with powers on water.
Court: The applicable law requires a previous favourable report from the CHE in
relation to any act or plan that affect the regime and exploitation of continental
waters or the uses permitted in lands belonging to the hydraulic public domain.
Since the quarry would produce such an affection and it was approved without
having been reported by the CHE, the challenged resolutions are null and void.
3

Implications of EU law on national law

The High Court of Justice of Navarra’s decision concerns, basically: (i) Art. 5.3 and Annex
IV of Directive 85/337/CEE (transposed to national law by Royal Legislative Decree
1/2008); and (ii) sections 2, 3 and 4 of Art. 6 of Directive 92/43/CE (transposed to
national law by Law 42/2007).
Art. 5.3 and Annex IV of Directive 85/337/CEE: this article requires the applicant to
inform the Public Authorities inter alia of the main alternatives to its project and the
reasons to choose one of them. This requirement has been included without significant
changes in Royal Legislative Decree 1/2008.
The Court considers that the applicant in this case did not breach these provisions
because it evaluated several alternatives of location of the accesses and the systems or
methods of exploitation. The Court also considered that the applicant was not obliged to
include as an alternative a quarry that was far from the location of the project and not
comparable to the alternatives taken into account in that project.
Sections 2, 3 and 4 of Art. 6 of Directive 92/43/CE: these sections set forth the obligation
of the Member States to protect the special conservation areas (Natura 2000) and avoid
them being damaged. In particular, section 3 establishes that any project that may
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significantly affect such areas shall be adequately assessed in order to determine its
repercussions over the area. The project may only be authorised if the assessment
demonstrates that it will not damage the integrity of the area, unless the project is
considered necessary on urgent public interest grounds (provided that the Member State
takes all compensatory measures to guarantee that the global coherence of Natura 2000
is protected).
These sections of Art. 6 have been included without significant changes in Law 42/2007.
In this case, the project was not declared of urgent public interest (IROPI), nor did the
Regional Government take the compensatory measures that would have been necessary
in such case. The Court considered that the technical reports demonstrated the adverse
effects of the project on the integrity of the relevant area, and declared that these effects
may be based on a mere probability or risk of disruption.
4

Recommendations

It could be advisable that the European directives on environmental impact assessment
would better define the scope of the obligation to analyse alternatives in order to clarify
which type of alternatives must be taken into account when assessing the convenience of
a project (for example, establishing a territorial limitation taking as reference the point
where the project would be located).
On the other hand, more coordination between the regulation on environmental impact
assessment and the regulations on Natura 2000 would be useful. Sometimes it is difficult
to determine whether an environmental impact statement fulfils the requirements of the
Natura 2000 regulations. It would also be useful that the European Environmental
authorities, on the basis of the current information available, approved criteria to assess
the different types of mining exploitation from the Natura 2000 values (e.g. establishing
the types of mining exploitations that should be considered incompatible with certain
Natura 2000 values irrespective of the corrective measures that could be implemented).
Another measure that may be useful would consist of carrying out a brief preliminary
assessment to see how problematic it can be conducting a project in a certain area (i.e.
try to provide some predictability). It would also be desirable to have an early community
engagement in order to try to avoid appeals.
7.6.26.7 Success rates of exploration and extraction permits
It is difficult to know the success rate of exploration and extraction licenses in Spain, due
to the fact of the time it takes to obtain a concession in Spain. A personal interview with
some regional mining authorities revealed that the number or investigation permits
requested annually in Spain is very varied as it relates with the state of the economy of
the country and the mining policy of the different Autonomous Communities. In the last
few years, an average of 80 permits are directly requested in Spain annually. Of this the
success rate of investigation permits is 90%, as, in general, there is no problem to get
the permit and start the exploration. How many of those reaches the concession phase,
is difficult to estimate as this depends on many factors. But once the investigation
permits pass to concession, the success rate drops to 10% in average 643, due to the
lengthy procedure and to the fact that to start an extraction, permits from authorities
other than mining644 are needed that might be complex to obtain.
643 Companies simply default because they do not want to wait for all the permits. The only Autonomous Communities where we have
obtained data are Andalusia and Catalonia. The average has been estimated from that information and the opinion of other mining
authorities.
644 Normally in the environmental procedures
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Also relevant in the analysis of the rate of success, is the distribution of the mineral
production value by Autonomous Communities. In 2014, three of them represented more
than half of the total national production value: Andalusia contributed with 23.3%,
followed by Catalonia with 18.5%, and by Castile & Leon with 12%.
In some Autonomic Communities, the interest for mining has suddenly increased the
number of claims, not because of the interest of companies, but because the
Governments have made a call for public tenders of abandoned or cancelled 645mining
permits (Andalucía placed more than 300 in the market last year, Galicia placed a tender
of around 100 at once). Public tenders are different than normal permit requests, as it is
fuelled by the autonomic mining authorities and according to the Mining Law, but have
indeed increased the number of permits in circulation (Mining tender are the procedure
established in the Mining Law for abandoned or cancelled permits).
The following table summarizes the existing permits in Spain in 2013 (Source: Minerals
4EU. http://www.minerals4eu.eu/) and the tables below, show the evolution of mining
permitting in Andalusia provided by the Andalusian Mining Authorities for the period
2013-2016 and Catalonia provided by the Catalonian Mining Authorities for the same
period. In order to have an exact measure of the success rate of permitting, only permits
started in that period and that have been duly processed and finished have been
considered. In Andalusia, the average success of investigation permits is 23%, of
authorisation section A 44% and of concessions section C 19%. This makes an average
permitting success in Andalusia of 25,6% for 152 requested permits in 3 years.
In the case of Catalonia, the average rate of success of investigation permits is 21,5%
and 60% in the case of authorisation of the section A. As for the case of concessions
section C, the rate is today 0% (9 in process and 1 cancelled). This makes an average
permitting success in Catalonia of 40,7% for 59 requested permits in 3 years.
A weighed average for the rate of success of the permitting of the regions which produce
41,8% of the total national production makes an average of 28,9%, of which 22,8% is in
investigation permits, 55,1% in authorisations section A and 11,53% in exploitation
concession.
Table A 122: Spain. Existing permits in 2013.

645 The mining authorities can cancel a permit if no works are carried out according to the approved plan. This permits cannot be directly
left open for any other interested party. They have to be put to open tender.
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Commodity Group

Non-Ferrous Base

Precious Metals

Ferrous and Alloy Metals

Minor Metals

Commodity

Cu

26.796.950

15

1

300,90

5

Pb

171.666

1

0

5,10

1

Zn

0

1

1

14,10

1

Sn

55.209.884

17

4

293,54

7

Ni

0

26

2

1066,50

1

Au

587.247.137

29

7

1083,21

15

Ag

0

2

1

66,90

2

Iron Ore

0

2

1

15,90

2

Ti

0

1

0

14,70

1

W

13.884.452

8

5

341,20

6

Sb

0

1

1

10,50

1

Co

0

3

0

153,00

1

Li

0

1

0

3,60

1

4.246.713

5

1

350,10

1

262.008

6

3

21,60

2

1.870.446

34

7

154,20

9

176.276

17

3

71,92

9

6

0

81,88

4

29

9

55,50

16

1.382.407

7

0

90,90

4

622.710

5

2

18,50

3

N/A

1

1

3,60

1

Talc

0

2

0

15,80

1

Salt

91.686

2

2

6,00

2

12

1

94,10

7

103

24

648,50

65

Potash
Fluorspar
Gypsum
Kaolin
Feldespar
Industrial Minerals

Common
Clay
Special Clays
Baryte
Sulfur

Construction
Minerals
e.g.
Sand,
Gravel,
Crushed
Rock, Sand
Aggregate,
Dimension
Rock
(Limestone, quartzite,
andesite, sandstone, silica)

(Marble, quarzt, granite,
shale)

TOTAL

Total size
Total
Total
of area
Total
number of number of
(km2)
number of
646 exploration exploration
under
companies
Expenditure
licence(s)
licence(s)
exploration exploring
€
active
issued
licence(s)
for this
during
during
at the end commodity
2013
2013
of 2013

Crushed
Rock

1.158.684
178.544

167.686

6.478.515

Aggregate

124.740

20

3

70,00

9

Dimension
rock

1.007.625

46

10

438,67

21

402

89

5490,42

198

701.078.128

Source: IGME.

646 Amount of money included in the approved budget of the permits
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Table A 123: Spain. Success rate in mining permitting in Andalusia 2013-2106.
Investigation permits

Nº

Requested and processed

113

% with regards to processed

Favourable

26

23%

Rejected

87

77%

Pending

110

Source: IGME and Junta de Andalusia.

Note: Some requested investigation permits are referred to mining permits bids with several
candidates to one only permit.

Table A 124: Spain. Success rate in mining permitting in Andalusia 2013-2106. Section
A and C.
Authorisations Section A

Nº

Requested and processed

23

Favourable

10

44%

Rejected

13

56%

Pending

25

Concessions Section C

Nº

Requested and processed

16

Favourable

% with regards to
processed

% with regards to
processed

3

19%

Rejected

13

81%

Pending

20

Source: IGME and Junta de Andalusia.

Table A 125: Success rate in mining permitting in Catalonia 2013-2016.
Investigation permits

Nº

Requested and processed

14

% with regards to processed

Favourable

3

21,5%

Rejected

4

28,6%

Pending

7
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Authorisations Section A

Nº

% with regards to
processed

Requested and processed

35

Favourable

21

60%

Rejected

3

8,6%

Pending

10

Concessions Section C

Nº

Requested and processed

10

% with regards to
processed

Favourable

0

0%

Rejected

1

10%

Pending

9

Source: IGME and Direction of Energy, Mines and Industrial Security of Catalonia.

7.6.26.8 EU legislation impacting permits and licenses for exploration and
extraction
1) Does your country have any restrictive regulation on the private or legal entities
performing the duties of an exploration or extraction concessioner, operator and/or
holder of mineral rights as compared to the Services Directive (2006/123/EC)?
No
2) Does any of your permitting documentation require the involvement/signature of a
geologist or mining engineer? If yes, which are these permits? Does it require a BSc or
MSc or PhD or chartered (certified) professional?
Exploration and Investigation Permits applications can be signed by geologists (BSc or
Grade) and other professionals. There is no request in Spain to certificate the
signatories, but before the year 2010 the projects had to be registered by the
Professional Association647 (Geologists or Mining Engineers, etc.) thus there was a
professional visa of mining projects. After the 2010 Decree (Royal Decree 1000/2010,
of 5th August on registration of project in Professional Associations), which precisely
excluded the registering of projects (Visado) unless requested by the client, no control
is currently exerted on signatories of mining projects. The mining concessions annual
mining plans, can only exclusively be signed by Mining Engineers (Master) or Technical
Mining Engineers (Grade).
Although the study plans of geologists in Spain do not obviously include the same
training on mining operations as those of mining engineers and recent graduates in
both careers have different knowledges, the current system clearly restricts the
647 Membership is not compulsory and project certification is not compulsory any more

1712

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

competence, when compared to the rest of Europe, where geologists can freely
compete with mining engineer on the base of knowledge, experience and skills, so
there should be a system where professional experience is considered when allowing
professionals to work in the mining operations.(In some punctual cases, the courts are
correcting this situation).
The Mining Law disregards the acquired professional competences of geologists
specialized in mining operations and establishes a restriction to practice, granting
mining engineers and mining technicians’ exclusive authority when signing and
handling mining projects. (In some punctual cases, the courts are correcting this
situation).
This has been recently emphasized by the National Authority for Markets and
Competition
(CNMC)
(https://www.cnmc.es/)
(https://www.cnmc.es/Portals/0/Ficheros/download/cnmc_competition.pdf)
that affirms, with regards to existing professional reserves of activity in Spain due to
legal prescriptions , that technical capacity and professional competence is a preferred
criteria than a concrete academic title, that such reserves of activity to certain
professional is a restriction of effective competition that can reduce efficiency and
innovation, affect costs, difficult scale economies and constitute an obstacle to free
movement of professional in Europe and can only be justified in case of market failure
that could affect general interest and according to principles of proportionality,
necessity and non-discrimination.
3) Do you have legislation on financial guarantees (with regard to the Extractive Waste
Directive, Art. 14)? Is the cost calculation of this guarantee done by an independent
third party?
In Spain, there is a Royal Decree 975/2009 on the management on the waste
management of extractive industries and on the protection and reclamation of the
areas affected by mining activities (last revision made by Royal Decree 777/2012)
which establishes that the cost calculation must be done by the operator and the
Mining Administration must check it regarding the real needed works and the real cost
at market prices, before approve it.
Financial guarantees are established in the Mining Law regarding reclaiming costs
exclusively. The cost is only established in the reclamation plan and they guarantee
must cover full costs.
The Royal Decree 975/2009 on the management of waste from extractive industries
and protection and rehabilitation of the space affected by mining activities requires the
provision of two financial guarantees (one for the activity and another for the
management of mining waste).
4) Is there a list of inert mine waste published in your country in accordance with Art.
1(3) of Comm. Dec. 2009/359/EC?
Yes. (Order MAM/304/2002, of 8th February, by which are made public the operations
of valorisation and discarding of residues and the European list of residues.
https://www.boe.es/diario_boe/txt.php?id=BOE-A-2002-3285)
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List of
Waste
Code

LIST OF INERT WASTE FROM MINE AND QUARRY EXTRACTION, AND
CHEMICAL AND PHYSICAL TREATMENT OF MINERALES

Table

01 01

Waste from mineral extraction

01 01
02

Waste from non-metallic mineral extraction

01 04

Waste from chemical and physical treatment of minerals

01 04
08

Waste from crushed gravel and rocks other than 01 04 07

01 04
09

Waste from sand and clay

01 04
10

Waste of dust and fine sand other that 01 04 07

01 04
12

Waste and other residues from washing and cleaning minerals, other than
01 04 07 & 01 04 11

01 04
13

Waste from stone cutting and sawing other than 01 04 07

01 05

Mud and other drilling residues

01 05
04

Mud and drilling residues containing fresh water

A

B

C
D
E

F

G

5) Do you use the risk assessment of 2009/337/EC Commission Decision of 20 April 2009
on the definition of the criteria for the classification of waste facilities in accordance
with Annex III of Directive 2006/21/EC of the European Parliament and of the Council
concerning the management of waste from extractive industries for abandoned sites
as well?
Yes
6) Has your country applied the waiver of the Landfill Directive paragraph 3 of Art. 3: MS
may declare at their own option, that the deposit of non-hazardous non-inert mine
waste, to be defined by the committee established under Art. 17 of this Directive can
be exempted from the provisions in Annex I, points 2, 3.1, 3.2 and 3.3 (location
screening, multiple barriers, leachate collection)?
Yes
7) Does a mine operator has to prepare and submit both a general waste management
plan and a mine waste management plan as well? To the same or separate
authorities?
Yes, the same authorities
1714

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

8) Has your national legislation transposed the Accounting Directive (2013/34/EC), with
special regards its Art. 41-48 on the extractive industry? Do these rules on financial
reporting appear in the concession law or mining act either?
No, deadline is 20th July 2016
9) Has your national legislation transposed the Transparency Directive (2004/109/EC,
2013/50/EU), especially Article on the extractive industry? Do these rules appear in
the concession law or mining act either?
The Directive has been transposed, but the rules do not appear in the mining
legislation as these were passed before the transparency legislation. They must
nevertheless be applied also in mining administrative procedures.
10)Does your competent authority ask for or check the CE marks of the exploration or
extraction equipment when permitting or when having on-site inspections? Does the
mining authority have a regulatory/supervision right in product safety/market
surveillance in accordance with Regulation (EC) No 765/2008 of the European
Parliament and of the Council of 9 July 2008 setting out the requirements for
accreditation and market surveillance?
Yes
7.6.27 Sweden
7.6.27.1 General introduction
The Swedish mining industry is one of the largest in Europe. Sweden has a history of
mining and metal refining stretching back more than a thousand years and it is nowadays
the largest producer and exporter of iron ore in Europe and hosts the world´s largest
underground iron ore mine in Kiruna. Sweden is among the leading nations in the
production of base and noble metals (copper, zinc, lead, gold, silver): Sweden and
Finland produce together 70% and 21% of EU´s gold and silver respectively. Sweden has
a large mineral potential, especially in the northern region, the most mineralized area in
Europe and part of the Fennoscandian Shield, the largest exposed area of Precambrian
rocks in Europe. Such region concentrates 60% of the exploration permits and 73% of
the total permitted area, and it is also the area where most mines in operation are
placed. The extraction of metalliferous minerals was 73 million tons in 2015 (+ 56 million
tons of “gråberg”, associated rock); while the extraction of industrial minerals reached 8
million tons in 2015 and of construction minerals of 86 million tons in 2015.
Mineral ownership
The ownership of mineral deposits is not defined in Swedish law. Historically and to date,
there has been a breakdown of claims between the state, land owners and the
prospector/finder. The right to grant access to “concession minerals” and permits to
exploit deposits is reserved to the state (i.e. the Mining Inspectorate). The “concession
minerals” are legally defined and listed in the Minerals Act, consisting of metallic ores, a
wide range of industrial minerals, coal, oil, gaseous hydrocarbons and diamonds. The
long list of “concession minerals” includes: antimony, arsenic, beryllium, bismuth,
cesium, chromium, cobalt, copper, gold, iridium, iron occurring in the bedrock,
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lanthanum and lanthanide series, lead, lithium, manganese, mercury, molybdenum,
nickel, niobium, osmium, palladium, platinum, rhodium, rubidium, ruthenium, scandium,
silver, strontium, tantalum, thorium, tin, titanium, tungsten, uranium, vanadium,
yttrium, zinc and zirconium. It also includes andalusite, apatite, baryte, brucite,
refractory clay or clinkering clay, coal, fluorspar, graphite, kyanite, magnesite, nepheline
syenite, pyrite, pyrrhotite, rock salt or other similar salt deposits, sillimanite and
wollastonite. Finally, it includes oil, gaseous hydrocarbons and diamonds.
The right to extract “non-concession minerals” (minerals not listed in the legal definition
of concession minerals, e.g. aggregates, dimensional stone, limestone) belongs to the
landowner. If the developer does not own the land in question, the right to explore and
extract must be regulated by a contract with the landowner. Accordingly, an additional
mining concession is not required for “non-concession minerals”. The extraction of “nonconcession minerals” is mainly regulated by the Environmental Code, which includes the
permitting process (environmental permit).
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7.6.27.2 Legislation governing mineral exploration and extraction
The primary law concerning the extraction of minerals is the Minerals Act (1991:45) as amended subsequently. The Minerals Act is a merger of
the old 1974 Mining Act (staking system) and the 1974 Minerals Act (concession system). It governs mining and exploration for the minerals
covered by the Minerals Act (concessions minerals, traditional metals, many industrial minerals, as well as oil, gas, and diamonds),
irrespectively of who owns the land to be explored or mined. The Minerals Act was implemented on 1 July 1992. It has subsequently been
amended as:







1 July 1993, abolition of the rules giving the state a half share in mines (1993:690),
1 July 1998, introduction of protection zone rules for mines (1998:165),
1 January 1999, adapted to the new Environmental Code (1998:808), which entered into force on the same date (1998:845),
1 May 2005, introduction of plan of operations (exploration may only be carried out with a valid plan of operations) and introduction of a
minerals fee (2 ‰) to landowners and to the state (2005:161),
1 August 2014, more stringent and clearer requirements for a plan of operations, right to translation of the plan of operations into
certain national minority languages (2014:782),
1 July 2015, exploration and extraction of oil and gas are not allowed at sea (2015:282)

The Minerals Act is applicable in parallel with other legislation to all exploration and extraction works. Among the acts with provisions affecting
the activities referred to in the Minerals Act are the following: the Planning and Building Act (2010:900), the Environmental Code (1998:808),
the Cultural Heritage Act (1988:950) and the Off-Road Driving Act (1975:1313). The Environmental Code is particularly relevant, e.g. permits
for extraction must be granted under both the Minerals Act and the Environmental Code. The Environmental Code can also apply for situations
and/or measures taken during the exploration phase, thus requiring certain approvals, permits or dispensation from nature protection rules.
Aggregates (construction minerals and industrial minerals) are not covered by the Minerals Act and are consequently mainly governed under
the Environmental Code.
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Table A 126: Sweden. Legislation relevant to exploration and extraction permitting.
Relevant to (Y/N)

environment

mining, minerals management, technical safety, concession

Legislative
sector

Code

English title

Web link

SE-L1

Minerals Act
(1991:45)
(Minerallag)

http://resource.
sgu.se/dokumen
t/mineralnaring/
SGUrapport_200726_mineralsact_ordinance.p
df

SE-L2

Minerals Ordinance
(1992:825)
(Mineralförordning)

http://www.gov
ernment.se/cont
entassets/be5e4
d4ebdb4499f8d6
365720ae68724
/the-swedishenvironmentalcode-ds-200061

SE-L3

Environmental Code
(1998:808), chapter
3 and 4

SE-L4

Protection Act
(2010:305)

Not available

Environmental Code
(1998:808)

http://www.gov
ernment.se/cont
entassets/be5e4
d4ebdb4499f8d6
365720ae68724
/the-swedishenvironmentalcode-ds-200061

SE-L5

Permitting
Provisions
(Y/N)

Deadl
ines
(Y/N)

Y

N

Relevant to (Y/N)

exp
lora
tion

extr
acti
on

postextra
ction

local

regio
nal

(central)
national

Y

Y

(Y)

Y

Y

Y

Remarks

Unofficial translation (only
includes amendments up
to 1 June 2007)
Y

Y

Y

Y

N

N

N

N
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Y

N

(Y)

Y

Y

Y

(Y)

Y

Y

Y

(Y)

Y

Y

N

Y

Y

N

Y

Y

Y

(Areas of national
interests). Chapter 3 Basic provisions concerning
the management of land
and water areas. Chapter 4
- Special provisions
concerning land and water
management in certain
areas in Sweden.

Y

Regards certain defence
objects/areas and some
other important buildings
and areas.

Y

The Environmental Code
replaced 15 previous
environmental acts which
were amalgamated into the
Code. A number of
ordinances are linked to
the Code.
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Relevant to (Y/N)
Legislative
sector

Code

English title

Web link

Permitting
Provisions
(Y/N)

SE-L6

Ordinance
concerning
Environmental
Regulation
(2013:251)

http://www.ecol
ex.org/details/le
gislation/environ
mentalregulation2013251-lexfaoc124075/

Y

Ordinance about
Environmental
Hazardous Activities
and Protection of
Public Health
(1998:899)

https://www.riks
dagen.se/sv/dok
umentlagar/dokument/
svenskforfattningssamli
ng/forordning1998899-ommiljofarligverksamhet_sfs1998-899

SE-L8

Ordinance about
Notification for
Consultation
(1998:904)

https://www.riks
dagen.se/sv/dok
umentlagar/dokument/
svenskforfattningssamli
ng/forordning1998904-omanmalan-forsamrad_sfs1998-904

SE-L9

Ordinance about
Environmental
Impact Assessments
(1998:905)

http://www.riks
dagen.se/sv/dok
umentlagar/dokument/
svenskforfattningssamli

SE-L7

Deadl
ines
(Y/N)

Relevant to (Y/N)

exp
lora
tion

extr
acti
on

postextra
ction

local

regio
nal

(central)
national

N

(Y)

Y

Y

Y

(Y)

Y

Linked to chapter 9 of the
Environmental Code.

Y

N

(Y)

Y

Y

(Y)

Y

Y

Same as above.

Y

N

Y

N

N

Y

N

N

Linked to chapter 12
section 6 in the
Environmental Code.

Y

Linked to chapter 6 in the
Environmental Code Environmental Impact
Assessments (EIA).

Y

N
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Relevant to (Y/N)
Legislative
sector

Code

English title

Web link

Permitting
Provisions
(Y/N)

Deadl
ines
(Y/N)

exp
lora
tion

extr
acti
on

postextra
ction

Relevant to (Y/N)
local

regio
nal

(central)
national

Remarks

ng/forordning1998905om_sfs-1998905

SEL10

SEL11

SEL12

Ordinance about
extraction waste
(2013:319)

https://www.riks
dagen.se/sv/dok
umentlagar/dokument/
svenskforfattningssamli
ng/forordning2013319-omutvinningsavfall_
sfs-2013-319

Species Protection
Ordinance
(2007:845)

http://www.riks
dagen.se/sv/dok
umentlagar/dokument/
svenskforfattningssamli
ng/artskyddsfor
ordning2007845_sfs2007-845

Y

N

(Y)

(Y)

N

N

Radiation Protection
Act (1988:220)

http://www.stral
sakerhetsmyndi
gheten.se/Global
/IRRS/Radiation
%20Protection%
20Act.pdf

Y

N

Y

Y

Y

N

Y

N

1720

N

Y

Y

N

Y

Linked to chapter 15 in the
Environmental Code Waste. (EC Directive on
the management of waste
from the extractive
industries)

Y

Y

Linked to chapter 8 in the
Environmental Code Special provisions
concerning the protection
of animal and plant
species. (EC Bird Directive
and Habitats Directive)

N

Y

Only applies to uranium.
Unofficial translation (do
not include changes made
after 2008)

Y
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Relevant to (Y/N)

nature conservation, forestry

Legislative
sector

Code

English title

Web link

SEL13

Act on Nuclear
Activities (1984:3)

http://www.stral
sakerhetsmyndi
gheten.se/Global
/IRRS/Act%20o
n%20Nuclear%2
0Activities.pdf

SEL14

Work Environment
Act (1977:1160)

SEL15

The Work
Environment
Ordinance
(1977:1166)

SEL16

SEL17

https://www.av.
se/globalassets/f
iler/publikationer
/presentationer/
presentations/th
e-swedish-workenvironmentactpresentation.pdf

Environmental Code
(1998:808), chapter
7

-

Ordinance on
Protection of Areas
under the
Environmental Code
(1998:1252)

http://www.riks
dagen.se/sv/dok
umentlagar/dokument/
svenskforfattningssamli
ng/forordning19981252-omomradesskyddenligt_sfs-1998-

Permitting
Provisions
(Y/N)

Deadl
ines
(Y/N)

exp
lora
tion

extr
acti
on

postextra
ction

Relevant to (Y/N)
local

regio
nal

(central)
national

Y

N

Y

Y

Y

N

N

Y

Y

N

Y

Y

N

N

N

Y

Y

N

Y

Y

N

N

N

Y

Y

Y

N

N
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Y

Y

Y

Y

N

N

Y

Y

Y

Y

Remarks

Applies only for uranium.
Unofficial translation (do
not include changes made
after 2008)

Swedish Work Environment
Authority is the responsible
governmental agency. AFS
(Authority Statue Book)
are legally binding
provisions.

Y

Chapter 7 - Protection of
nature - includes protected
areas, such as national
parks, nature reserves,
Natura 2000 etc.
Exploration is prohibited in
national parks.

Y

Contains provisions that
regulate protection of
areas listed under chapter
7 in the Environmental
Code. (EC Bird Directive
and Habitats Directive)
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Relevant to (Y/N)
Legislative
sector

Permitting
Provisions
(Y/N)

Deadl
ines
(Y/N)

Forestry Act
(1979:429)

http://www.skog
sstyrelsen.se/en
/forestry/TheForestryAct/TheForestry-Act/

Y

SEL19

Forestry Ordinance
(1993:1096)

http://www.skog
sstyrelsen.se/en
/forestry/TheForestryAct/TheForestry-Act/

SEL20

Relevant to (Y/N)

exp
lora
tion

extr
acti
on

postextra
ction

local

regio
nal

(central)
national

Remarks

N

Y

Y

N

N

Y

Y

Swedish Forest Agency

Y

N

Y

Y

N

N

Y

Y

Swedish Forest Agency

Environmental Code
(1998:808), chapter
11

Y

N

N

Y

N

N

Y

Y

Chapter 11 - Water
operations

SEL21

Ordinance on
Management of the
Quality of the
Aquatic Environment
(2004:660)

Y

N

N

Y

Y

N

Y

Y

(EC Water Framework
Directive)

SEL22

Act on specific
provisions on water
operations
(1998:812)

Y

N

N

Y

Y

N

Y

Y

Code

English title

Web link

1252

water management

SEL18

1722
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Relevant to (Y/N)

transportation, construction, catastrophe
protection, police, military

land use planning, spatial development,
soil management

Legislative
sector

Web link

Permitting
Provisions
(Y/N)

Deadl
ines
(Y/N)

exp
lora
tion

extr
acti
on

postextra
ction

local

regio
nal

(central)
national

N

N

Y

N

N

Y

Y

Chapter 3 and 4. See
above

Y

N

N

Y

N

Y

N

Y

Chapter 9 - Proceedings for
designation of land

Y

N

Y

Y

Y

Y

N

Y

Code

English title

SEL23

Environmental Code
(1998:808), chapter
3 and 4

Y

SEL24

Minerals Act
(1991:45) Chapter 9

Real Property
Register Act
(2000:224)

https://www.riks
dagen.se/sv/dok
umentlagar/dokument/
svenskforfattningssamli
ng/lag-2000224omfastighetsregiste
r_sfs-2000-224

SEL26

Planning and
Building Act
(2010:900)

http://www.riks
dagen.se/sv/Dok
umentLagar/Lagar/Sve
nskforfattningss
amling/Plan-och-bygglag2010900_sfs2010-900/

SEL27

Civil Protection Act
(2003:778)

SEL28

Civil Protection
Ordinance
(2003:789)

SEL25

https://www.ms
b.se/Upload/Om
%20MSB/Lag_oc
h_ratt/Civil%20
Protection%20A
ct%20101227.p
df?epslanguage
=en

Relevant to (Y/N)

Y

N

N

Y

N

Y

Y

Y

Y

N

N

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

N
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Remarks

Contains provisions that
regulate building and
construction of houses,
industrial facilities etc. The
Municipal Building and
Environmental Committee
approve permits.

Swedish Civil
Contingencies Agency
(MSB)
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Relevant to (Y/N)
Legislative
sector

Y

https://www.riks
dagen.se/sv/dok
umentlagar/dokument/
svenskforfattningssamli
ng/terrangkornin
gslag19751313_sfs1975-1313

Y

Off-Road Driving
Ordinance(1978:594
)

https://www.riks
dagen.se/sv/dok
umentlagar/dokument/
svenskforfattningssamli
ng/terrangkornin
gslag19751313_sfs1975-1313

Y

N

Y

N

N

N

Y

Y

Heritage
Conservation Act
(1988:950)

http://www.riks
dagen.se/sv/dok
umentlagar/dokument/
svenskforfattningssamli
ng/kulturmiljola
g-1988950_sfs1988-950

Y

N

Y

Y

N

N

Y

Y

English title

SEL29

Act on measures to
prevent and limit
the consequences of
major chemical
accidents
(1999:381)

SEL31

culture heritage

Deadl
ines
(Y/N)

Code

SEL30

SEL32

Relevant to (Y/N)

Permitting
Provisions
(Y/N)

Off-Road Driving Act
(1975:1313)

Web link

exp
lora
tion

extr
acti
on

postextra
ction

local

regio
nal

(central)
national

N

N

Y

Y

Y

Y

Y

N

Y

N

N

N

Y

Y

Remarks

MSB. (EC Seveso
Directive)

CABs can approve
exemptions from the
prohibition of driving motor
driven vehicles in terrain
under the Act. Also a
permission from the
landowner is required.
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Relevant to (Y/N)

public
administration,
court procedures

Legislative
sector

English title

Web link

Permitting
Provisions
(Y/N)

SEL33

Heritage
Conservation
Ordinance
(1988:1188)

http://www.riks
dagen.se/sv/dok
umentlagar/dokument/
svenskforfattningssamli
ng/kulturmiljola
g-1988950_sfs1988-950

Y

SEL34

The Administrative
Procedure Act
(1986:223)

SEL35

Act (2010:921)
about Land and
Environmental
Courts

Code

Deadl
ines
(Y/N)

Relevant to (Y/N)

exp
lora
tion

extr
acti
on

postextra
ction

local

regio
nal

(central)
national

N

Y

Y

N

N

Y

Y

Y

N

Y

Y

Y

Y

Y

Y

For courts and all
governmental agencies.

Y

N

N

Y

Y

N

N

Y

Land and Environmental
Courts

Remarks

7.6.27.3 Authorities governing mineral exploration and extraction
The competent authority for mining is the Mining Inspectorate, headed by the Chief Mining Inspector (a government appointee), who
issues permits for mineral exploration (exploration permits) and extraction (extraction or exploitation concessions) for mineral
deposits associated with the Minerals Act. The Inspectorate is also the regulatory authority for mining and exploration activities, it
supervises and carries out inspections of exploration and mines. The Mining Inspectorate is part of the Geological Survey of Sweden (SGU), the
competent authority for issues relating to bedrock, soil and groundwater in Sweden. Although the Mining Inspectorate is part of the SGU, it has
an independent role in the exercise of authority concerning permitting and supervising in matters of exploration and mining activities. The SGU
has a more general role and, among others, provides public information about exploration and mining and regarding mineral legislation. The
SGU is under the jurisdiction of the Swedish Ministry of Enterprise and Innovation. The permits required for exploration and extraction of
metalliferous minerals are decided step by step and by different authorities.
Exploration permitting: An application for the granting of an exploration permit or extraction concession is considered by the Chief Mining
Inspector. An application for exploration permit may be determined without any affected party other than the applicant having had the
opportunity to express its opinion. Before deciding about an exploration permit, the Chief Mining Inspector submits the application to the
relevant municipality, the County Administrative Board and, in reindeer herding areas, the Sámi Parliament of Sweden, which might express its
opinion on the application. However, besides an exploration permit, a prospector must produce a plan of operations that needs to be valid
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before the exploration work can start. The plan of operations (or work plan) shall be communicated to landowners and holders of specific rights
that are affected by the exploration work. If the prospector and holders of specific rights are not able to agree upon how the exploration work
should be conducted, the Chief Mining Inspector can determine and decide on the plan of operations for it to become valid. In addition to the
exploration permit and the plan of operations, the exploration work might also require permits according to nature or cultural heritage
protection reasons. If so, those permits will be assessed and tried by the competent public entities and need to be in place before the
exploration work commences. Test extraction during the exploration phase requires a specific environmental permit issued by the County
Administrative Board.
Extraction permitting: Extraction requires permits both according to the Minerals Act (extraction concession) and according to
the Environmental Code (environmental permit). An application for an extraction concession are not only tried according the Minerals Act
but also with regard to the Environmental Code’s provisions of housekeeping of natural resources (Chapter 3 – 4), which in turn requires an
environmental impact assessment (Chapter 6). The extraction permit is normally applied for and granted before the permitting procedure for an
environmental permit begins. When considering an application for an extraction concession, the Chief Mining Inspector shall, with
regard to the application of Chapters 3, 4 and 6 of the Environmental Code, mandatorily consult the County Administrative Board of the
county or counties in which the concession area is situated. Should the Chief Mining Inspector and the County Administrative Board not
agree, the case is referred to the Swedish Government for a decision. The government also is the competent authority to retry appeals of the
Chief Mining Inspector’s decisions regarding extraction permits.
The environmental permit required for mineral extraction under the Swedish Environmental Code (e.g. Chapter 9 and 11) is issued by the
“miljöprövningsdelegationen” (MPD) at the County Administrative Board (e.g. Chapter 9) or the regional Land and Environment Courts (e.g.
Chapter 9 and 11). Decisions under the Planning and Building Act are handled by the local municipalities. An environmental permit for activities
that generates waste must include a general condition regarding a financial security to safeguard the required waste management actions. For
mining activities, the financial security often is decided to also cover probable remediation and restoration measures in the mining area. If there
is a risk that the exploration, mining or other related activities may affect a protected area, such as Natura 2000 areas, or protected species,
separate permits may be required. Such permits are often decided by the Land and Environment Court as part of the application for an
environmental permit, or (if an environmental permit is not required or if the applicant chose to go for parallel processes) decided by the
County Administrative Board. A permit under the Cultural Heritage Act may also be mandatory and is permitted by the County Administrative
Board.
Post-extraction permitting: Most changes in methodology and/or extraction volumes require a new or changed environmental permit and
consequently, a new application and a new/updated EIA must therefore be produced. On the other hand, permitting issues regarding closure,
remediation and after-care measures are normally included in the extraction permitting process. This means that if the existing environmental
permit is not subject to changes that are necessary for the closure operations, the post- extraction phase does not require a specific permitting
step, but it will be considered by the County Administrative Board when it is time for closure.
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Extraction of construction minerals and industrial minerals does not require an exploration permit under the Minerals Act, but only an
environmental permit. The permitting process for environmental permit to extract construction minerals and industrial minerals is mainly the
same as for metalliferous minerals described above.
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Table A 127: Sweden. Relevant authorities in exploration and extraction permitting.

First instance permitting (local, regional, central, national)

SEE1

SEE2

Bergsstate
n

Länsstyrels
en Bleking
Län

English
name of
entity

Mining
Inspectorate
of Sweden

County
Administrativ
e Board
(CAB) of
Blekinge

Address /
web access

Role in permitting

http://www.
sgu.se/berg
sstaten/

Governmental
national agency that
issues permits for
exploration
(exploration
permits) and mining
(exploitation
concessions). Also
carry out
inspections on
active mines.

www.lansst
yrelsen.se/b
lekinge

The County
Administrative
Board
(governmental
regional body) takes
part in the
environmental
evaluation of
applications for
exploration permits
and exploitation
concessions.
Regarding
exploitation
concessions CAB
also states if the
area is appropriate
for mining according
the chapter 3 and 4
of the
Environmental
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Y

Y

Y

Y

Statute or
relevant piece of
legislation

Remarks

(Y)

Minerals Act
(1991:45),
Minerals
Ordinance
(1992:285)

Only apply to the so called
"concessions minerals" listed in the
Minerals Act. All other
minerals/materials are landowner
minerals (i.e. aggregates, limestone,
dimensional stone etc.) and are
regulated mainly according to the
Environmental Code. Exploration work
may only be carried out in accordance
with a valid work plan according to
chapter 3, section 5 of the Minerals
Act.

(Y)

Environmental
Code
(1998:808), Offroad Driving Act
(1975:1313),
Off-road Driving
Ordinance
(1978:594),
Heritage
Conservation Act
(1988:950),
Heritage
Conservation
Ordinance
(1988:1188),
Forest
Conservation Act
(1979:429),
Forest
Conservation
Ordinance
(1993:1096),

post
extraction

Name of
entity

extraction

Code

exploration

Relevant to

There are 21 (regional) CABs in
Sweden (the 21 counties belong to the
NUTS 3 level).

To start mining of non-concession
minerals the operator must have an
environmental permit.

With the aim to simplify the
environmental assessments was the
concentration of assessment
procedures for operations that require
a permit to just 12 County
Administrative Boards instead of the
previous 21 =
miljöprövningsdelagtioner MPD

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and exploitation in the EU

English
name of
entity

Address /
web access

Role in permitting

post
extraction

Name of
entity

extraction

Code

exploration

Relevant to

Code.

Statute or
relevant piece of
legislation

Remarks

Ordinance about
Notification for
Consultation
(1998:904)

Same as above

SEE3

Länsstyrels
en
Dalarnas
Län

County
Administrativ
e Board
(CAB) of
Dalarna

http://www.
lansstyrelse
n.se/dalarn
a/en/Pages/
default.aspx

Länsstyrels
en
Gotlands
Län

County
Administrativ
e Board
(CAB) of
Gotland

http://www.
lansstyrelse
n.se/gotlan
d/en/Pages/
default.aspx

Länsstyrels
en
Gävleborg

County
Administrativ
e Board
(CAB) of
Gävleborg

http://www.
lansstyrelse
n.se/gavleb
org/en/Page
s/default.as
px

County
Administrativ
e Board
(CAB) of
Halland

http://www.
lansstyrelse
n.se/halland
/en/Pages/d
efault.aspx

+ MPD

SEE4

SEE5

SEE6

Länsstyrels
en
Hallands
Län
+ MPD

+ grants the
environmental
permit according
to the chapter 9
of the
Environmental
Code

Y

Y

(Y)

Same as above

Same as above

Same as above

Y

Y

(Y)

Same as above

Same as above

Same as above

Y

Y

(Y)

Same as above

Same as above

Y

Y

(Y)

Same as above

Same as above

Same as above
+ grants the
environmental
permit according to
the chapter 9 of the
Environmental Code
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English
name of
entity

Address /
web access

Role in permitting

SEE7

Länsstyrels
en
Jämtlands
Län

County
Administrativ
e Board
(CAB) of
Jamtland

http://www.
lansstyrelse
n.se/jamtla
nd/en/Page
s/default.as
px

Same as above

Y

SEE8

Länsstyrels
en i
Jönköpings
Län

County
Administrativ
e Board
(CAB) of
Jonköping

http://www.
lansstyrelse
n.se/jonkop
ing/en/Page
s/default.as
px

Same as above

Y

County
Administrativ
e Board
(CAB) of
Kalmar

http://www.
lansstyrelse
n.se/kalmar
/en/Pages/d
efault.aspx

County
Administrativ
e Board
(CAB) of
Kronoberg

http://www.
lansstyrelse
n.se/kronob
erg/en/Page
s/default.as
px

County
Administrativ
e Board
(CAB) of
Norrbotten

http://www.
lansstyrelse
n.se/Norrbo
tten/en/Pag
es/default.a
spx

SEE9

+ MPD

SEE10

SEE11

Länsstyrels
en i
Kronobergs
Län

Länsstyrels
en
Norrbotten
+ MPD

post
extraction

Name of
entity

Länsstyrels
en Kalmar
Län

extraction

Code

exploration

Relevant to
Statute or
relevant piece of
legislation

Remarks

Y

(Y)

Same as above

Same as above

Y

(Y)

Same as above

Same as above

Y

Y

(Y)

Same as above

Same as above

Y

Y

(Y)

Same as above

Same as above

Y

Y

(Y)

Same as above

Same as above

Same as above
+ grants the
environmental
permit according to
the chapter 9 of the
Environmental Code

Same as above

Same as above
+ grants the
environmental
permit according to
the chapter 9 of the
Environmental Code
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Relevant to

+ MPD

Länsstyrels
en
Stockholm
+ MPD

SEE14

SEE15

Länsstyrels
en
Södermanl
ands Län

Länsstyrels
en Uppsala
Län
+ MPD

SEE16

Länsstyrels
en
Värmland

Address /
web access

County
Administrativ
e Board
(CAB) of
Skåne

http://www.
lansstyrelse
n.se/skane/
en/Pages/d
efault.aspx

County
Administrativ
e Board
(CAB) of
Stockholm

http://www.
lansstyrelse
n.se/stockh
olm/en/Pag
es/default.a
spx

County
Administrativ
e Board
(CAB) of
Södermanlan
d

http://www.
lansstyrelse
n.se/soder
manland/en
/Pages/defa
ult.aspx

County
Administrativ
e Board
(CAB) of
Uppsala

http://www.
lansstyrelse
n.se/Uppsal
a/en/Pages/
default.aspx

County
Administrativ
e Board
(CAB) of
Värmland

http://www.
lansstyrelse
n.se/Varmla
nd/en/Page
s/default.as
px

Role in permitting

Statute or
relevant piece of
legislation

Remarks

post
extraction

SEE13

Länsstyrels
en Skåne

English
name of
entity

extraction

SEE12

Name of
entity

exploration

Code

Y

Y

(Y)

Same as above

Same as above

Y

Y

(Y)

Same as above

Same as above

Y

Y

(Y)

Same as above

Same as above

Y

Y

(Y)

Same as above

Same as above

Y

Y

(Y)

Same as above

Same as above

Same as above
+ grants the
environmental
permit according to
the chapter 9 of the
Environmental Code
Same as above
+ grants the
environmental
permit according to
the chapter 9 of the
Environmental Code

Same as above

Same as above
+ grants the
environmental
permit according to
the chapter 9 of the
Environmental Code

Same as above
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Relevant to

+ MPD

SEE18

Länsstyrels
en
Västernorrl
and
+ MPD

SEE19

SEE20

Länsstyrels
en
Västmanla
nds län

Länsstyrels
en Västra
Götalands
län
+ MPD

SEE21

Länsstyrels
en Örebro
län
+ MPD

Address /
web access

County
Administrativ
e Board
(CAB) of
Västerbotten

http://www.
lansstyrelse
n.se/vaster
botten/en/P
ages/defaul
t.aspx

County
Administrativ
e Board
(CAB) of
Västernorrlan
d

http://www.
lansstyrelse
n.se/vaster
norrland/en
/Pages/defa
ult.aspx

County
Administrativ
e Board
(CAB) of
Västmanland

http://www.
lansstyrelse
n.se/vastm
anland/en/P
ages/defaul
t.aspx

County
Administrativ
e Board
(CAB) of
Västra
Götaland

http://www.
lansstyrelse
n.se/vastra
gotaland/en
/Pages/defa
ult.aspx

County
Administrativ
e Board
(CAB) of
Örebro

http://www.
lansstyrelse
n.se/orebro
/en/Pages/d
efault.aspx

Role in permitting

Statute or
relevant piece of
legislation

Remarks

post
extraction

Länsstyrels
en
Västerbott
en

English
name of
entity

extraction

SEE17

Name of
entity

exploration

Code

Y

Y

(Y)

Same as above

Same as above

Y

Y

(Y)

Same as above

Same as above

Y

Y

(Y)

Same as above

Same as above

Y

Y

(Y)

Same as above

Same as above

Y

Y

(Y)

Same as above

Same as above

Same as above
+ grants the
environmental
permit according to
the chapter 9 of the
Environmental Code
Same as above
+ grants the
environmental
permit according to
the chapter 9 of the
Environmental Code

Same as above

Same as above
+ grants the
environmental
permit according to
the chapter 9 of the
Environmental Code
Same as above
+ grants the
environmental
permit according to
the chapter 9 of the
Environmental Code
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Länsstyrels
en
Östergötla
nd
+ MPD

SEE23

Nacka
Tingsrätt

English
name of
entity

Address /
web access

County
Administrativ
e Board
(CAB) of
Östergötland

http://www.
lansstyrelse
n.se/osterg
otland/en/P
ages/defaul
t.aspx

Land and
Environment
Court at
District Court
in Nacka

http://www.
nackatingsr
att.domstol.
se/

Role in permitting

post
extraction

SEE22

Name of
entity

extraction

Code

exploration

Relevant to

Y

Y

(Y)

Statute or
relevant piece of
legislation

Remarks

Same as above

Same as above

Same as above
+ grants the
environmental
permit according to
the chapter 9 of the
Environmental Code

Grants the
environmental
permit according to
the chapter 9 (and
usually also chapter
11) of the
Environmental Code

N

Y

Y

Environmental
permit according
the chapter 9
(and usually also
chapter 11) of
the
Environmental
Code
(1998:808)

To start a mine the operator also must
have an environmental permit
(besides an exploitation concession).
This is correct only for concession
minerals.

To start mining of non-concession
minerals the operator must have an
environmental permit.

There are 5 Land and Environment
Courts in Sweden responsible for
different geographical regions

SEE24

Vänersborg
Tingsrätt

Land and
Environment
Court at
District Court
in Vänersborg

http://www.
vanersborgs
tingsratt.do
mstol.se/

Grants the
environmental
permit according to
the chapter 9 (and
usually also chapter
11) of the
Environmental Code
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Y

Y

Environmental
permit according
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(and usually also
chapter 11) of
the
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(1998:808)

Same as above (SE-E23)
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SEE25

SEE26

Växjö
Tingsrätt

Umeå
Tingsrätt

English
name of
entity

Address /
web access

Role in permitting

http://www.
vaxjotingsra
tt.domstol.s
e/

Grants the
environmental
permit according to
the chapter 9 (and
usually also chapter
11) of the
Environmental Code

Land and
Environment
Court at
District Court
in Umeå

http://www.
umeatingsr
att.domstol.
se/

Grants the
environmental
permit according to
the chapter 9 (and
usually also chapter
11) of the
Environmental Code

http://www.
domstol.se/
Kontaktupp
gifter/Oster
sundstingsratt/?t
ab=Courtoff
ice

Grants the
environmental
permit according to
the chapter 9 (and
usually also chapter
11) of the
Environmental Code

N

http://www.
swedishepa.
se/

May take part in the
environmental
permit process

N

Land and
Environment
Court at
District Court
in Växjö

SEE27

Östersund
Tingsrätt

Land and
Environment
Court at
District Court
in Östersund

SEE28

Naturvårds
verket

Swedish
Environmenta
l Protection
Agency
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N

N

post
extraction

Name of
entity

extraction

Code

exploration

Relevant to
Statute or
relevant piece of
legislation

Remarks

Same as above (SE-E23)

Y

Environmental
permit according
the chapter 9
(and usually also
chapter 11) of
the
Environmental
Code
(1998:808)

Same as above (SE-E23)

Y

Environmental
permit according
the chapter 9
(and usually also
chapter 11) of
the
Environmental
Code
(1998:808)

Same as above (SE-E23)

Y

Y

Environmental
permit according
the chapter 9
(and usually also
chapter 11) of
the
Environmental
Code
(1998:808)

Y

Y

Environmental
Code
(1998:808)

Y

Y
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Relevant to

SEE30

Role in permitting

post
extraction

SEE29

Havsoch
vattenmyn
digheten

Swedish
Agency for
Marine and
Water
Management

https://ww
w.havochva
tten.se/en/s
tart.html

Often take part in
the consultation
process regarding
environmental
permitting from the
Land and
Environmental
Courts.

N

Y

(Y)

Environmental
Code (1998:808)

Myndighet
en för
samhällssk
ydd och
beredskap
(MOB)

Swedish Civil
Contingencies
Agency

https://ww
w.msb.se/e
n/

Municipality

http://skl.s
e/tjanster/k
ommunerla
ndsting/ko
mmunerlist
a.1246.html

Provides the
necessary building
permission

Y

Y

Y

Planning and
Building Act
(2010:900)

https://ww
w.sameting
et.se/englis
h

Expresses a legally
non-binding opinion
(statement) prior to
the decision by the
Mining Inspectorate
in exploration and
extraction permits if
a potential project is
located within their
territory and
reindeer herding
rights exist

SEE31

SEE32

Statute or
relevant piece of
legislation

Address /
web access

extraction

English
name of
entity

exploration

Name of
entity

Code

Sametinget

Sámi
Parliament of
Sweden
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Remarks

There are 290 municipalities in
Sweden

Expresses its opinion (statement) if
the project is located in Sami
territories where reindeer herding
takes place and herding rights exist
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Relevant to

Court jurisdiction

Second instance permitting (regional,
central, national)

SEE33

SEE34

SEE35

SEE36

Role in permitting

Förvaltning
srätten

Administrativ
e Court

http://www.
domstol.se/
Funktioner/
English/The
-Swedishcourts/Coun
tyadministrati
ve-courts/

If a decision of an
exploration permit
by the Chief Mine
Inspector is
appealed

Y

N

Regeringen
(Näringsde
partement
et)

The
Government
(Ministry of
Enterprise
and
Innovation)

http://www.
government
.se/

If the Mining
Inspectorate and
the County
Administrative
Board do not agree
about a decision of
an exploitation
concession.

N

Administrativ
e Court of
appeal

http://www.
domstol.se/
Funktioner/
English/The
-Swedishcourts/Admi
nistrativecourts-ofappeal/

Determines appeals
from any of the
administrative
courts

Supreme
Administrativ
e Court

http://www.
domstol.se/
Funktioner/
English/The
-Swedishcourts/TheSupremeAdministrati

Determines appeal
from any of the
Administrative
Courts of appeal
and from the
Government

Kammarrät
ten

Högsta
Förvaltning
sdomstolen

Statute or
relevant piece of
legislation

Remarks

N

Minerals Act
(1991:45)

12 Adm. Courts (Luleå, Umeå,
Härnösand, Falun, Uppsala,
Stockholm, Karlstad, Linköping,
Gothenburg, Jönköping, Växjö,
Malmö)

Y

N

Minerals Act
(1991:45)

Y

N

N

Y

Y

N
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post
extraction

Address /
web access

extraction

English
name of
entity

Name of
entity

exploration

Code

4 Adm. Courts of appeal
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English
name of
entity

Address /
web access

Role in permitting

post
extraction

Name of
entity

extraction

Code

exploration

Relevant to
Statute or
relevant piece of
legislation

Remarks

ve-Court/

SEE37

SEE38

Mark- och
miljödomst
olen
(MMD)

Mark- och
miljööverd
omstolen
(MMÖD)

Land and
Environment
Court

http://www.
domstol.se/
Funktioner/
English/The
-Swedishcourts/Distri
ctcourt/LandandEnvironmen
t-Courts/

Land and
Environmental
Courts are special
courts which hear
cases that, for
example, concern
environmental and
water issues,
property
registration and
planning and
building matters.

N

Y

Y

Environmental
Code (1998:808)

To start a mine the operator also must
have an environmental permit
(besides an exploitation concession).
There are 5 Land and Environment
Courts in Sweden responsible for
different geographical regions

Land and
Environment
Court of
Appeal

http://www.
svea.se/Fun
ktioner/Engl
ish/TheSwedishcourts/Cour
t-of-appeal/

Determines appeals
from all the Land
and Environmental
Courts.

N

Y

Y

Environmental
Code (1998:808)

Part of the Svea Court of Appeal (Svea
Hovrätt)
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7.6.27.4 Licensing procedures for exploration
Description of the permitting procedures
An exploration permit proceeding is initiated by a natural person/prospector who is
legally competent or by a legal person. The application for an exploration permit should
be submitted to the Chief Mining Inspector (the Mining Inspectorate). There are no
statutory restrictions with respect to foreigners.
The application has to be in writing and include the name, domicile and address of the
applicant and a contact person if the applicant is a legal entity, specification of the area(s) referred to, specification of the concession minerals covered by the application,
designation of the properties (landowners) and holders of special rights affected and their
addresses, information of land restrictions that may constitute impediments, particulars
confirming that exploration work will lead to finding of concession minerals and also
proposal of a name for the exploration area. The applicant must also furnish particulars
of whether, and if so how, the planned activity’s impact on public interests and private
rights and, if so, how those interests and rights are to be protected.
After receiving the application, the Chief Mining Inspector sends a notice of the
application to the property owners and other known right holders affected. The
municipality and the County Administrative Board (MPDs) concerned are entitled to
submit a statement over the application within a certain time. If reindeer herding right
exists in the area also the Sámi Parliament is entitled to submit a statement.
Exploration may be carried out only by the holder of an exploration permit and in
accordance with a valid plan of operations. The plan of operations must be written in
Swedish and contain the following:











The permit holder’s name, telephone number, postal address and e-mail address,
as well as the same information for a contact person if the permit holder is a legal
entity.
A description of the nature of a plan of operations and information that those
affected by the plan have the opportunity to influence its contents by objecting to
it.
A description of the planned work together with a timetable for the operations.
A map showing the area in which the exploration work will be carried out,
together with the property boundaries (and property names) in that area.
A judgement of what public interests and private rights that might be affected by
the exploration work.
Information on when any objection to the content of the plan of operations must
be received by the permit holder and the consequences if no objection is made.
Information that, upon request, those affected by the plan of operations are
entitled to be notified when exploration work on the property to which their rights
relate will begin together with information on when such a request must be
received by the permit holder.
Information about the permits that the permit holder already holds, has applied
for or intends to apply for, or information about the notifications the permit holder
has made under other laws in connection with the exploration work.
An assessment of the potential damage or encroachment that will be caused by
the exploration work, together with information on how such damage or
encroachment will be indemnified. The plan of operations must also contain
information about the form and amount of financial security that the permit holder
will deposit in order to safeguard indemnification

As a general requirement, the exploration work as well as the timetable described in the
plan of operations should be adjusted to the current land use in the area where the
exploration work is to be conducted.
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Objections by the affected right holders to the content of the plan of operations must be
communicated in writing to the permit holder within three weeks, counting from when
the holder of the right receives the plan of operations. A plan of operations becomes valid
if no objections are made within a certain time, or if an agreement is reached with the
landowners and other concerned right holders. If objections have been raised, the holder
of the exploration permit may request that the plan of operations is examined and finally
decided by the Chief Mining Inspector.
Test extraction is considered to be part of the exploration work and is thus covered by
the requirements for an exploration permit and a valid plan of operations. However, in
addition to the exploration permit, test extraction also requires an environmental permit
under the Environmental Code.
Exploration Area
An exploration area should be of suitable shape and size and not be larger than it can be
explored appropriately by the prospector. An exploration permit may not be granted
within a protection zone covering a distance of 1000 metres from an existing extraction
concession area.
Prerequisites
An exploration permit shall be granted, if there is reason to assume that exploration in
the area can lead to the discovery of concession minerals. A permit shall however not be
granted if it is obvious that the applicant has not the possibility or intention to conduct
appropriate exploration or has earlier shown unsuitable behaviour to conduct exploration
work.
Time
An exploration permit is valid for a period of three years from the date of issue. After
that, on application, it may be extended by another period of up to a maximum of three
years if suitable exploration has been carried out within the area. The same applies if the
permit holder can present acceptable reasons why exploration has not been carried out
and shows it likely that the area will be explored within the time for the applied
extension. The period of validity of the permit may then be further extended up to a total
of four additional years if there are special grounds for such extension. Should the holder
need additional time after that the validity of the permit can be further extended up to
five years, but only if the holder can show that there are exceptional reasons justifying
such extension. In summary, this means that the longest possible period for an
exploration permit to be valid is a maximum of fifteen years.
Limitations
Exploration (and extraction) works are not allowed in national parks. There are 29
national parks in Sweden. Moreover, without approval by the County Administrative
Board, exploration work is not allowed to be undertaken in some specific areas, namely:
-

-

within (at least) 200 meters from objects or places that need stronger protection
for security reasons or is needed for safety reasons due to military activities
(“protected objects”),
churchyards or other burial grounds,
certain areas in the Swedish mountains.
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In addition, exploration work is not allowed to be undertaken without approval by the
Chief Mining Inspector:
-

within 30 metres from public roads, railways, canals or airports,
within 200 metres of residential buildings,
within 200 metres from churches or other assembly halls, educational
establishments, hotels or pensions and also within 200 metres from, health
facilities, dormitories or similar establishments intended for more than 50
persons,
within 200 metres from an electric power station or an industrial plant,

-

within areas included in municipal zoning plans or layout plans according to the
Planning and Building Act (2010:900),

Approval by the Chief Mining Inspector is however not required if the exploration work in the
above listed localities (paragraph 2-4) is admitted by the owner of the land and/or the
building concerned and also by occurring usufructuaries.
Moratorium – waiting period
When an exploration permit (or extraction concession) has expired, applications for
exploration permits for the same area or part of it will not be considered until at least
one year after the former permit was terminated. If special reasons apply, the Chief
Mining Inspector may allow an exception to be made from that provision.
Damage
The explorer has to grant a financial security for the compensation of potential damage
and encroachment caused by the exploration work. The financial security is kept by the
Mining Inspectorate and has to be granted before the exploration work can start.
Reports
When an exploration permit is terminated without the granting of an extraction
concession within the exploration area, the permit holder shall – if exploration work has
been carried out professionally – within three months at the latest provide a report of the
exploration performed. A map of the explored area shall be appended to the report.
The report shall state:
– who has conducted the exploration work,
– the kind of exploration work carried out,
– the extent of the exploration work and,
– the results, in the form of raw data.
Public entities involved in the process
Applications for exploration permits (and extraction concessions) under the Minerals Act
are administered by the Mining Inspectorate. In the process for exploration permits, the
County Administrative Board, the municipality and the Sami Parliament are involved in
the process and have right to make submissions over the application. Application for an
environmental permit for test extraction is tried by the County Administrative Board (the
environmental permitting office at the County Administrative Board).
Geographic areas covered by the permit
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An exploration permit is granted for a specific area. There is no legal limitation of the size
of the area except that it should be of suitable shape and size and be not larger than it
can be explored appropriately by the prospector. An exploration permit may not be
granted within a protection zone covering a distance of 1000 metres from an existing
extraction concession area.
Rights and duties of the licensee
An exploration permit gives the licensee an exclusive right of exploration and access to
the land covered by the permit area and for the concession minerals specified in the
permit. Exploration permits may not be granted for the same minerals within an area
where another party already holds a permit for exploration or exploiting the deposits
concerned. The holder of an exploration permit entails a preferential right to be granted
an extraction concession. If two or more parties have applied for exploration permits in
the same area, the first party to apply has the priority (the claim system).
Legal nature of the rights
The formal ownership of minerals in Sweden is not statutory defined. Historically and to
date, there has been a breakdown of claims between the state, land owners and the
prospector/finder. The state has an exclusive right to decide on permits for exploration
(and extraction) of concession minerals.
All minerals (“concession minerals”) that are covered by the Minerals Act can be included
in an exploration permit. Minerals not covered by the Minerals Act, such as construction
minerals and industrial minerals, belong to the landowner and can be explored by the
landowner in its sole discretion. The same rules apply to all types of landowners, whether
it is the state, private entities or individuals. A landowner may also carry out exploration
for concessions minerals without an exploration permit on his own land with the
exceptions of oil, gas and diamonds. A landowner is however not entitled to do so if an
exploration permit already has been granted to another party.
An exploration permit can be transferred to a different holder after an application to the
Chief Mining Inspector. Transfer of the permit can be granted if the future permit holder
meets the conditions set forth in the Minerals Act.
Links between the exploration permit and a future license for extraction
A holder of an exploration permit has the preferential right to an extraction permit. This
is reflected by the Minerals Act stating that an exploration permit holder is legally entitled
to an extraction concession if certain basic requirements are satisfied. However, the part
of the extraction permitting process that involves trial of the Environmental Code’s
provisions of housekeeping of natural resources, and the environmental impact
assessment necessary for that trial, has caused a trend of increasingly detailed and more
difficult trials for extraction permits, irrespective of the preferential right for an extraction
permit.
An exploration permit could be valid for 15 years at the longest. After that the holder of
an exploration permit has to apply for an extraction concession if the permit holder
intends to keep the exclusive rights to the deposit.
Average time to get a permit
The latest statistics (2015) from the Mining Inspectorate show that the total period (from
application date to final decision) was 82 days for new exploration permits and 57 days
for extended exploration permits.
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Main problems or major modifications related to exploration permitting
In August 2014, an amendment to the Minerals Act entered into force. The statutory
amendment clarifies and to some extent also widens the obligations of exploration permit
holders to provide information about their exploration works. The changes are mainly
aiming to achieve a more transparent process, but they can clearly cause some more
administrative work for the permit holder compared to before. For instance, the holders
of interests affected by the exploration work may in some cases order the prospector to
translate the proposed work plan to one of three officially recognized minority languages
in Sweden.
A difficulty that sometimes occurs is the permit holder’s obligation to serve the plan of
operations to holder of rights that are affected by the planned exploration work. To start
the exploration work, the plan of operation must be “valid”. The plan becomes valid if no
objections have been made within three weeks from the day it was given to the affected
party (land owner or holder of rights). Thus, serving of the proposed plan of operation is
crucial for the possibility to start the exploration work.
7.6.27.5 Licensing procedures for extraction
Description of the permitting procedures
The permitting procedure necessary for mining operations of concession minerals
consists of two main parts, permit according to the Minerals Act (extraction
concession) and permit according to the Environmental Code (environmental
permit). There is no legal obstacle to perform the two permitting processes in parallel,
but usually the procedure to obtain an extraction concession is undertaken before the
application for an environmental permit is filed.
To start extracting non-concession minerals the operator (only) must have an
environmental permit.
An application for an extraction concession shall be in writing and be submitted to the
Chief Mining Inspector. It shall be accompanied by an environmental impact assessment
(EIA) and contain particulars of the name, domicile and address of the applicant, and a
person to contact if the applicant is a legal entity, the concession mineral or minerals to
which the application relates, the area and the period to which the application relates,
the properties affected by the application and the names and addresses of the property
owners and of other affected parties known to the applicant.
Part of the permitting process is to make clear if mining is considered to be an
appropriate land use in the area in question. This assessment mainly covers whether
there are impediments against extraction due to protected areas, or areas that should be
protected since land use for other reasons of common interest may be prevented or
impeded by possible mining operations. If it is concluded that the area in question is of
national interest for both mining and other purposes which are incompatible, precedency
shall be given to the purpose or purposes which is decided to promote long-term
management of land, water and the physical environment in general in the most
appropriate way.
The application process also determines whether other parties have applied for a
concession permit for the same area or if the application area is included or affected by
existing exploration permits or extraction concessions. The applicant is to present the
planned activity's impact on public and private interests and the measures that, in the
applicant’s view, are necessary to protect public interests and private rights. The
applicant should also describe the planned activities, together with an investigation of the
applicant's technical and financial capacity to complete the plan.
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The applicant shall attach a map and a description of the area to which the application
relates, a report on the results of the exploration work undertaken, geological and
geophysical maps that have been prepared and any other studies that may be relevant to
an assessment of whether an economically viable deposit has been discovered and a plan
of operations for the operations planned.
The Chief Mining Inspector shall send notice of the application and the EIA to the
property owners affected and other right holders identified in the Minerals Act. The Chief
Mining Inspector should also announce that objections to the application are to be filed in
writing to the Chief Mining Inspector within a certain time, at least four weeks after the
announcement was published, and that objections to the EIA are to be lodged with the
County Administrative Board within the same time. When a decision regarding
exploitation concession is taken it shall be sent to the County Administrative Board, to
the cadastral agency (Sw: Lantmäteriet), to the municipality concerned and to the Sámi
Parliament in the event that the area is used for reindeer herding.
Besides the extraction concession and the environmental permit, the developer normally
needs permits under the Planning and Building Act. The local municipality is responsible
for permissions required under the Planning and Building Act.
To sum up, in Sweden the Chief Mining Inspector grants permits for the extraction of
concession minerals and the terms and conditions governing such a license are set down
in the Swedish Minerals Act (1991:45). If the exploration work done indicates there are
deposits of such quality that they would be economically profitable to extract and that
their geographical location is suitable with regard to the principles of natural resource
management, the Chief Mining Inspector may grant an exploitation concession. An exploitation concession is normally granted for 25 years. The Chief Mining Inspector also
establishes the level of compensation that the mining enterprise must pay to the
landowner and to the state, the “minerals fee”. The minerals fee was introduced in 2005
and means that the landowner is entitled to 0.15 percent of the value of the minerals and
the state is entitled to 0.05 percent.
Landowner minerals are extracted according to agreements between the landowner, who
makes the land available, and the enterprise that will mine the minerals. The mining of
both types of minerals must fulfil the same environmental requirements as other
industrial activities. Prior to the extraction of ore and minerals, the planned activities
must be tested against the provisions laid down in the Swedish Environmental Code and
the Swedish Planning and Building Act (2010:900).
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Source: Government Offices of Sweden (2013)

Extraction Area
An extraction concession is valid for a definite area, which is decided on the basis of the
extent of the deposit, the purpose of the concession and other circumstances.
Prerequisites
A concession shall be granted if:




a mineral deposit has been found which can probably be exploited
economically,
the location and nature of the deposit does not make it inappropriate that the
applicant is granted the requested concession and
in the case of oil and gas, the applicant is considered appropriate for the
extraction of the deposit.

In addition to the Minerals Act, the Environmental Code (1998:808) is partly applicable in
matters concerning the granting of a concession. This means, inter alia, that an
Environmental Impact Assessment (EIA) shall be contained in an application for an
extraction concession. The EIA is needed to evaluate if mineral exploration in the area in
question is considered to be the most appropriate land use in terms of housekeeping of
natural resources. Also, already at this early stage, it should be determined if mineral
exploration at the location is likely to require a specific permit for affecting a Nature 2000
area.
Time
An extraction concession is granted for a period of 25 years unless the applicant requests
a shorter period of time. The concession period is extended by ten years at a time
without application if regular extraction is in progress when the period of validity expires.
A shorter period may be decided at the request of the concession holder.
Designation of land
A legal proceeding for designation of land is held at the request and cost of the
concession holder. This part is usually conducted after the environmental permit has
been granted. The procedure is carried out by the Chief Mining Inspector and determines
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what land within the concession area the concession holder may use for extraction of the
mineral deposit. The designation also includes a decision regarding what land, within or
outside the concession area, the concession-holder may use for activities related to the
extraction. In connection to the latter part, the nature of the activity shall be stated by
the applicant. When an extraction concession is terminated, the concession-holder shall,
at that date, forfeit the right to land assigned to him. The procedure of land designation
is mandatory even if the concession holder owns the land, in order to make sure that the
right to exploit is connected to the possibility to do so.
Minerals fee
When the mine is operational, the holder of the extraction concession must pay an
annual minerals fee to the landowners of the concession area and to the State. The fee is
2 promille of the average value of the concession minerals mined, of which 1.5 promille
is paid to the landowners to be distributed among them in proportion to their share of the
concession area. The remaining 0.5 promille is paid to the State to be used for research
and development in the field of sustainable development of mineral resources.
Health and safety
The principal health and safety law is the Work Environment Act (1977:1160), which is
applicable in all situations where an employee performs work for an employer. The Work
Environment Act is a framework Act and detailed regulations are found in the provisions
issued by the Swedish Work Environment Authority, which is the competent and
regulatory authority concerning work environment issues in Sweden.
Environmental permit (according to the Swedish Environmental Code)
In order to conduct mining operations of concession minerals, the exploiter does not only
need an extraction concession under the Minerals Act, but also an environmental permit
under the Environmental Code. To start mining of non-concession minerals the operator
(only) must have an environmental permit. Permits under the Environmental Code are
granted by the Land and Environment Court or by the MPD (miljöprövningsdelagtionen)
at a County Administration Board depending on the operations.
An application for an environmental permit must be accompanied by an environmental
impact assessment (EIA) and a technical description of the planned operations. It is the
duty of the applicant to deliver the investigations and descriptions of the planned
activities that is needed to try the application. The Land and Environment court must
assess if the content of the permit application and the necessary supportive
documentation meet the requirements for a satisfactory assessment of the planned
mining activity. Both (among others) the County Administrative Board and the Swedish
Environmental Protection Agency are entitled to become legal part in the permitting
process, meaning for example a right to request clarifications of the documentation, to
make legal statements and to appeal against the judgement of the court. An application
with deficiencies that cannot be remedied may be rejected by the court.
The handling procedure in the court is initially conducted in writing, with a relatively
numerous exchange of correspondence between various authorities at national and local
levels. The property owners affected and other right holders, such as holders of reindeer
herding right that are concerned, are also given opportunity to be part in the legal
process. The written process is usually ended with
a main hearing that is held. The
main hearing is open to the general public and does often include a sight visit of the
place for the applied operations. After the main hearing the court normally issues a
judgment.
An environmental permit normally includes a number of conditions for the mining
operations concerning matters such as restrictions regarding emissions to water,
handling and disposal of the mine waste, form and amount of the financial security that
normally is required, limitation of atmospheric emissions, noise, vibrations, blasting and
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other disturbances. An environmental permit can be appealed to the Land and
Environmental Court (if MPD is the first-instance permitting authority) or Land and
Environmental Court of Appeal. Appeals may be filed by the parties affected by the
decision, including not only the applicant and affected stakeholders but also by among
others the Swedish Environmental Protection Agency, the County Administrative Board,
the Municipality and environmental NGOs.
Public entities involved in the process
Applications for extraction concessions under the Minerals Act are administered by the
Mining Inspectorate. Regarding the extraction concession procedure the County
Administrative Board takes part in the evaluation of land use issues connected to the
location of the extraction area applied for.
The application for an environmental permit required under the Environmental Code is
handled by the Land and Environmental Court. In the permitting processes for
environmental permit, several public entities may take part in the process, for instance
the Swedish Environmental Protection Agency, the Swedish Agency for Marine and Water
Management, the County Administrative Board and the Swedish Civil Contingencies
Agency. Supervision of compliance with the environmental conditions in the
environmental permit when the mine is operational is usually carried out by the County
Administrative Board.
The local municipality is responsible for permissions required under with the Planning and
Building Act.
Geographic areas covered by the permit
An extraction concession is valid for a definite area, which is decided on the basis of the
extent of the deposit, the purpose of the concession and other circumstances. The
environmental permit is not necessary limited to an exact area but regulates the allowed
effects on the surroundings.
Rights and duties of licensee
Entitlement to extraction of concession minerals requires an extraction concession under
the Minerals Act. Extraction is defined in the Act as the extraction and utilisation of a
concession mineral. An extraction concession entitles the holder to carry out exploration
work and extraction above or below ground within the concession area. Extraction above
ground, and the land needed for this purpose, as well as land outside the concession
area, may only be utilised when the land has been designated for the purpose in a
special land designation proceeding according to Chapter 9 of the Minerals Act.
An extraction concession does not entail any obligation for the concession holder to
commence mining. A granted extraction concession is valid for 25 years. It can be
prolonged for ten years at a time if work is performed on a regular basis on said area. If
work is not performed on a regular basis on such area, the concession can still be
prolonged for an additional period of 10 years if the work performed meets specific
criteria set up in the Minerals Act or if it is otherwise motivated by the common interest
that the mineral findings should be extracted in an effective manner. An application to
prolong an extraction concession should be filed no later than six months before the valid
extraction concession expires.
To commence mining the concession holder also must require an environmental permit.
The process to acquire an environmental permit is governed by the Environmental Code
(1998:808). Through the permitting process, the Land and Environmental Court
examines the environmental impact of the planned mining operation. The court also
examines whether the planned mining activities are permissible according to the
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Environmental Code. If an environmental permit is decided, the permit regulates the
holder's rights and obligations associated with mining operations.
Legal nature of the rights
Extraction concessions can be granted for extraction on land (real property) belonging to
any type of landowner, both private and public. The extraction concession gives the
holder an exclusive right to extract the deposit covered by the concession. A transfer of
the extraction concession can be permitted under the Minerals Act after application to the
mining permitting authority (the Chief Mining Inspector). The permission can be granted
if the future concession holder meets the conditions set forth in the Minerals Act. When
an extraction concession is terminated, the concession holder forfeits any rights to the
land assigned to him at that time.
Transfer of an environmental permit is possible, provided that the new holder is taking
over the permitted operation. According to the Ordinance of Environmentally Harmful
Operations and Protection of Health (1998:899), the new holder must notify the
supervisory authority about the transfer (the County Administrative Board).

Average length to get an extraction permit
According to statistics from the Mining Inspectorate the total period (from application
date to final decision regarding extraction concession) was on average 31 months last
year (2015) and 27 months in 2014. The complete process for obtaining an
environmental permit according to the Environmental Code takes approximately 3–6
years depending on the size of the mining operation and where it is to be carried out.
Main problems or major modifications related to extraction permitting
Long referral times, often the result of individual respondents requesting repeated
deferrals, supplemental inquiries in several rounds and multiple appeals, have all been
identified as the main causes of waiting times being sometimes years-long until the final
decision is made (SveMin, 2012)
7.6.27.6 Court cases on permitting procedures
The procedural and institutional framework of court appeals
The general Swedish Court System consists of ordinary courts for civil and criminal cases,
and a separate system of general administrative courts for the appeal of administrative
decisions. The ordinary courts consist of:



48 district courts
6 courts of appeal, and the Supreme Court.

The general administrative courts consist of:



12 county administrative courts,
4 administrative courts of appeal, and the Supreme Administrative Court.

If an investor is dissatisfied with the final judgment made by the district court, it is
possible in most cases to appeal to the court of appeal. The court of appeal is actually the
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second instance on issues relating to criminal cases, contentious cases and other judicial
issues that have already been dealt with the by a district court. However, in certain
cases, 'leave to appeal' (permission) is required for the court of appeal to consider an
appeal.
There are six courts of appeal in Sweden; Svea Court of Appeal in Stockholm, Göta Court
of Appeal in Jönköping, the Scania and Blekinge Court of Appeal in Malmö, the Court of
Appeal for Western Sweden in Gothenburg, the Court of Appeal for Southern Norrland in
Sundsvall and the Court of Appeal for Northern Norrland in Umeå. Each of the six courts
of appeal has a geographical catchment area - a court district - which can vary from
covering five district courts to twenty for Svea Court of Appeal, which is the largest.
Land and Environment Courts
Since the introduction of the Environmental Code in 1999, Sweden has had a special
system of environmental courts, today called Land and Environment Courts. In 2011 the
Government implemented measures to simplify and coordinate environmental
assessments and shorten lead times.
One of these measures was the formation of five Land and Environment courts and a
Land and Environment Court of Appeal to replace the previous environmental courts,
land tribunals and environmental court of appeal 648. As a result of the reform, there are
now five Land and Environment courts, and one Land and Environment Court of Appeal.
The five Land and Environment Courts are part of the District Courts in Nacka,
Vänersborg, Växjö, Umeå and Östersund. The Land and Environmental Court of Appeal is
part of Svea Court of Appeal. The courts were established 2 May 2011 and replaced,
among other things, earlier property courts and environment courts.
The processing of environmental cases, cases linked to the Planning and Building Act and
property cases has been concentrated to the new courts. These courts are all divisions
within the ordinary court system; five local courts and the Court of Appeal in Stockholm.
This means that administrative decisions in environmental law are tried within the
ordinary courts. The Land and Environment Courts will try appeals on administrative
decisions by local and regional environmental authorities, and they will act as permit
authorities. They will also handle civil disputes on land and environment cases, including
claims for compensation and damages. Criminal cases are however not within the
jurisdiction of the land and environment courts.
The Land and Environment courts decide on issues that demand scientific and
technological assessments, and balancing of interests that require expertise beyond the
legal domain. Therefore, apart from lawyers, experts in environmental sciences sit as
judges in the environmental courts. When deciding major cases, as a main rule, the Land
and Environment courts consist of one professional judge, one environmental technician
(technical judge) and two expert members (lay judges). Industry and national public
authorities nominate the last two. Most cases are, however, decided by one professional
judge together with one technical judge. The Land and Environment Court of Appeal is
comprised of three professional judges and one technical judge. The presence of judges
with a technical background is often helpful to ensure the court´s understanding of cases
which are often complicated from a technical perspective. It is likely that this system
prevents misunderstandings in the Court’s judgments. The background for their existence

648 On 1 May 2011 the names of the courts were changed from “Environment Court of Appeal” to “Land and Environment Court of
Appeal” (MMÖD) and from “Environment Court” to “Land and Environment Court” (MMD).
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is partly historical since similar judges used to sit in the “water courts” which were the
precursors to the current Land and Environment Courts. It is also important to note that
the Land and Environment Courts have extensive responsibilities to ensure that the cases
are appropriately investigated before they are heard which means that the Court may
have to instruct parties to supplement the cases with additional information. The
technical judges have an important role in that process.
In principle, all members of the courts have an equal vote. If in a case the outcome of
the votes is equal, as general rule the chairman has a casting vote. The hierarchy in the
route for appeals in environmental cases is:






Municipal Environmental Board
County Administrative Board
Land and Environment Court (MMD)
Land and Environment Court of Appeal (MMÖD)
Supreme Court (HD).

Most appeals of environmental decisions follow the described route, although the
starting-point and terminus differ. Cases starting in a Land and Environment court can
ultimately be brought to the Supreme Court. Cases starting in an authority can in most
cases not be appealed beyond the Land and Environment Court of Appeal. Administrative
decisions pursuant to the Environmental Code and the Planning and Building Act (PBL)
are taken by the local or regional authorities, as well as by national public authorities,
such as the Environmental Protection Agency, Chemicals Agency or the National Board of
Health and Welfare. Permits are granted by local or regional authorities and – concerning
water operations and larger industrial installations – by the land and environmental
courts.
Another measure to simplify the environmental assessments was the concentration of
assessment procedures for operations that require a permit to just 12 county
administrative boards instead of the previous 21. This was an important reform measure
that has been called for by the business sector (Government Offices of Sweden, 2013).A
further measure is the survey and analysis of the permitting process for quarrying operations, classed as “B operations”. The survey/analysis has been performed by the
National Council for Innovation and Quality in Public Administration, appointed by the
Government in May 2011. The Council’s work has involved the Land and Environment
courts, municipalities and various agencies and resulted in a model for identifying and
clearing bottlenecks in the environmental assessment procedure based on a systematic
approach. Following on from the Council’s work, the Västerbotten County Administrative
Board has been tasked to continue developing the model so that it also covers the
permitting of “A operations”, which include mining activities, and to submit proposals for
how environmental assessment can be improved. This task may be expanded to include
counties other than Västerbotten. It is to be implemented over a two-year period and be
reported to the Government at regular intervals (Government Offices of Sweden, 2013).
Most decisive and representative court judgements
In Sweden, there exist relevant court cases both in the metalliferous and in the
industrial/construction minerals sector. For the former one, there are representative
cases such as Nordic Iron Ores application for a new mine (Fe) in Blötberget or Boliden
Minerals application for extention of the mine (Zn, Pb and Ag) in Garpenberg which are
not analysed in this study (the suggestion to also include an analysis about these two
cases was received from reviewers only at the end of the project).
In contrast, the court cases surveyed have to do with the Gotland area, as requested by
some of the partners that provided feedback during the confection of this study. Besides
the case mentioned previously under Section 7.4 (Bunge-Ducker case), another case
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relates to the company SMA minerals and the project to expand an existing quarry as
described below.
Case No.: Sweden/Nacka Tingsrätt/M 463-08, Sweden/Svea Hovrätt/M 5375-14
Name of Court: not available
Date of Judgment: not available
Name of plaintiff (or appellant): not available
Name of defendant: SMA Minerals
Judgement in favour of:
Relevant stage of permitting: extraction - application to prolong and expand an existing
quarry is still ongoing since 2008.
Piece of legislation on which the claim (or appeal) is based::
Case summary: The application to prolong and expand an existing quarry in the Gotland
area in Sweden has been negotiated in court hearings 5 times. 4 times the verdict has
been fully or partly (go ahead but add some further information) in favour of SMA. These
verdicts have been appealed. The 5 th hearing took place March 23-26 2015 in the court
of appeal for the second time. March 26, 2015 the Swedish EPA proposes to the
government to expand a nearby existing Natura 2000 area to cover the whole real estate
owned by SMA (owning the land is a prerequisite for quarrying lime in Sweden).
May 5th 2015 the court of appeal decided to rest the case and not present a verdict
relating to the interference of the government decision. August 31, 2015 the Swedish
government proposes to the European commission in line with the proposal from Swedish
EPA (M2015/1508/Nm). The EC´s decision is expected Nov 8 2016 on the government
proposal. Quarrying operations ceased (lack of permit) in November 2015.
A second court hearing, continuing hearings March 23-26 2015, was held May 31 2016 in
the Land and Environment Court of appeal regarding a limited part (area) of the permit
application, the remaining (major area) part of the permit application is still resting.
Recently the court case had a negative outcome in the Land and Environmental Court of
appeal regarding mining deeper within a limited area in the existing open pit mine
(partial verdict, the main verdict regarding the total permit application will follow when
the legal conditions regarding the proposed Natura 2000 area are established). The
reasoning behind the verdict was a risk of influence on the now proposed expansion of
the Natura 2000 area Bästeträsk which just omit the open pit. The technical expert in the
court opposed to the verdict, he approved SMA´s application.
SMA has also challenged the Government decision (Nov. 2015) in the Supreme
Administrative Court for violation of human rights, the right to fair trial and the right to
property. No verdict yet. A letter with SMA complaints was sent to DG Environment in
February 2016 regarding the Swedish government proposal to expand the above
mentioned Natura 2000-area Bästeträsk. March 11 2016 a letter from DG Environment
(Mr. Notaro) explained that, Natura 2000 sites are appointed on scientific criteria. It is up
to the national (Swedish) authorities to withdraw an application if there are doubts on
legal validity of the proposed Natura 2000 area. So far, Art. 2:3 of the Habitats Directive
has been commented by either the Swedish government or DG Environment. There is no
final verdict yet. The case will probably be appealed to the Supreme Court.
7.6.27.7 Success rates of exploration and extraction permits
The tables below show the numbers of applications (and granted applications) for
exploration permits and extraction concessions only for concession minerals in
Sweden for the period 2013 – 2015.
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Exploration permits (applications and approved)
2015
Applications
Exploration
permits
Extended
exploratio
n
permits
Exemptions

from
moratorium period

2014

Approved

Applications

2013

Approved

Applications

Approved

126

122

150

111

130

119

160

138

192

178

205

170

28

23

38

25

15

11

Source: Geological Survey of Sweden - Annual Report 2015

Extraction concessions (applications and approved)
2015
Applications
Extraction
concessions

9

2014
Approved

Applications

2

6

2013
Approved
5

Applications
6

Approved
5

Source: Geological Survey of Sweden - Annual Report 2015
2015

2014

2013

Area for valid exploration
permits (km2)

10 630

13 300

16 384

Number
of
valid
exploration permits

665

776

959

Number of companies
with exploration permits

88

93

100

Number
of
private
persons with exploration
permits

31

39

45

Source: Geological Survey of Sweden - Annual Report 2015

The land area for Sweden is 447,435 km2. In 2015 this means that 2.4% of Sweden is
covered by exploration permits, mostly in the Västerbotten and Norrbotten counties in
northern Sweden, but also in the Bergslagen area in the middle of Sweden.
7.6.27.8 EU legislation impacting permits and licenses for exploration and
extraction
1) Does your country have any restrictive regulation on the private or legal entities
performing the duties of an exploration or extraction concessioner, operator
and/or holder of mineral rights as compared to the Services Directive
(2006/123/EC)?
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No.
2) Does any of your permitting documentation require the involvement/signature of
a geologist or mining engineer? If yes, which are these permits? Does it require a
BSc or MSc or PhD or chartered (certified) professional?
Yes. The present rules the so-called standard of the Fennoscandian Review Board
(FRB), is an independent regulatory framework based on “The International
Template for Public Reporting of Exploration Results, Mineral Resources and
Mineral Reserves, July 2006”, which was drawn up by the Committee for Mineral
Reserves International Reporting Standards (CRIRSCO) in order to achieve a
harmonization for public reporting on an international level. The FRB provides a
standard for “Recommended Rules for Public Reporting of Exploration Results,
Surveys, Feasibility Studies and Estimates of Mineral Resources and Mineral
Reserves in Sweden, Finland and Norway”. The FRB standard has been adopted
by SveMin, FinnMin and Norsk Bergindustri (the national associations of mines,
mineral and metal producers in Sweden, Finland and Norway) to be applied in
Sweden, Finland and Norway respectively. These rules are voluntary and
independent of national laws. The FRB standard is supplemented by the “Guide for
Implementing the Standards of Public Reporting of the Fennoscandian Review
Board”. Other CRIRSCO standards, for example the JORC Code and NI 43-101 are
accepted to be applicable, at least in Sweden.
Like the International Template, the FRB standard requires that a “Qualified
Person” should evaluate the quality of, and commenting on the technical and
scientific documentation on which the report is based, as well as the results
published in the company’s public report on the company’s exploration results,
mineral resources and mineral reserves. Such documentation may be statements
of mineral resources, mineral reserves, feasibility studies and project
assessments.
There is no formal requirement that a Qualified Person need to have a specific
diploma degree. The FRB standard state that a “Qualified Person” must be familiar
with the mineral industry and must have a minimum of five years of relevant
experience. “Relevant experience” must, along with other items, include
experience with the type of deposit/object and project being reported. The key
word “relevant” means that it is not always necessary for a person to have five
years of experience in each and every type of deposit in order to act as a Qualified
Person, if that person has relevant experience in other deposit types. For
example, a person with, e.g. 20 years’ experience in estimating mineral
resources, may not require five years specific experience in each and every
mineralisation type (massive, disseminated, etc.). As a general guide, Qualified
Persons should be sufficiently clearly satisfied in their own minds as to be able to
face their peers and demonstrate competence in the mineralisation type under
consideration. If doubt exists, the person shall either seek opinions from
appropriately experienced colleagues or shall decline to act as a Qualified Person.
As a quality assessment, a Qualified Person must be approved and registered by
either SveMin or FinnMin or Norsk Bergindustri, the requirements of approval and
the registration being determined by each body respectively. At present, the body
for examining applications as Qualified Persons is joint for Sweden, Finland and
Norway and consists of appropriate representatives from each country. The
approval and registration as a Qualified Person are limited in time and need to be
renewed through regular applications.
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3) Do you have legislation on financial guarantees (with regard to the Extractive
Waste Directive, Art. 14)? Is the cost calculation of this guarantee done by an
independent third party?
Yes. A financial guarantee corresponding to the requirements in the Extractive
Waste Directive is required under the Environmental Code (1998:808) and is
implemented as a condition in the environmental permit required to conduct
mining activities
The cost calculation (the size and form of the proposed financial security) must be
reviewed and approved by the Land and Environmental Court in connection with
the court’s issuing or the environmental permit.
4) Is there a list of inert mine waste published in your country in accordance with
Art. 1(3) of Comm. Dec. 2009/359/EC?
No.
5) Do you use the risk assessment of 2009/337/EC Commission Decision of 20 April
2009 on the definition of the criteria for the classification of waste facilities in
accordance with Annex III of Directive 2006/21/EC of the European Parliament
and of the Council concerning the management of waste from extractive
industries for abandoned sites as well?
Not answered by the respondent.
6) Has your country applied the waiver of the Landfill Directive paragraph 3 of Art. 3:
MS may declare at their own option, that the deposit of non-hazardous non-inert
mine waste, to be defined by the committee established under Art. 17 of this
Directive can be exempted from the provisions in Annex I, points 2, 3.1, 3.2 and
3.3 (location screening, multiple barriers, leachate collection)?
No.
7) Does a mine operator have to prepare and submit both a general waste
management plan and a mine waste management plan as well? To the same or
separate authorities?
Yes, to the regulatory authority (normally the County Administrative Board).
8) Has your national legislation transposed the Accounting Directive (2013/34/EC),
with special regards its Art. 41-48 on the extractive industry? Do these rules on
financial reporting appear in the concession law or mining act either?
Yes, but not in the Minerals Act.
9) Has your national legislation transposed the Transparency Directive
(2004/109/EC, 2013/50/EU), especially Article on the extractive industry? Do
these rules appear in the concession law or mining act either?
Yes, but not in the Minerals Act.
10) Does your competent authority ask for or check the CE marks of the exploration
or extraction equipment when permitting or when having on-site inspections?
Does the mining authority have a regulatory/supervision right in product
safety/market surveillance in accordance with Regulation (EC) No 765/2008 of the
European Parliament and of the Council of 9 July 2008 setting out the
requirements for accreditation and market surveillance?
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Not known by the respondent
7.6.28 United Kingdom
7.6.28.1 General introduction
The United Kingdom of Great Britain and Northern Ireland, commonly known as the
United Kingdom (UK) or Britain, is a sovereign state in Europe. Lying off the northwestern coast of the European mainland, it includes the island of Great Britain (the name
of which is also loosely applied to the whole country), the north-eastern part of the island
of Ireland, and many smaller islands. Northern Ireland is the only part of the UK that
shares a land border with another EU Member State—the Republic of Ireland.
Apart from this land border, the UK is surrounded by the Atlantic Ocean, with the North
Sea to its east, the English Channel to its south and the Celtic Sea to its southsouthwest, giving it the 12th longest coastline in the world. The Irish Sea lies between
Great Britain and Ireland. With an area of 242,500 square kilometres (93,600 square
miles), the UK is the 78th-largest sovereign state in the world and the 11th-largest in
Europe. It is also the world’s 21st-most populous country, with an estimated 65.1 million
inhabitants.
Together, this makes it the fourth most densely populated country in the European
Union. The United Kingdom is a constitutional monarchy with a parliamentary system of
governance. The monarch—since 6 February 1952—is Queen Elizabeth II. The capital of
UK and its largest city is London, a global city and financial centre with a population of
10.3 million, the fourth-largest in Europe and second-largest in the European Union.
Other major urban areas in the UK include the regions of Manchester, Birmingham,
Leeds, Glasgow and Liverpool.
The UK consists of four countries, England, Scotland, Wales and Northern Ireland. The
latter three have devolved administrations, each with varying powers, based in their
capitals, Edinburgh, Cardiff, and Belfast, respectively. The nearby Isle of Man in the
Celtic Sea and the Bailiwicks of Guernsey and Jersey in the English Channel are not part
of the United Kingdom, being Crown dependencies with the British Government
responsible for defence and international representation.
The Table A 128 below shows the main minerals extracted on land and from the seabed
in the UK are used in construction; limestone/dolomite, igneous rock, sandstone and
sand and gravel for aggregates, limestone/chalk and clay for cement, gypsum for
plaster/plasterboard, heavy clays for ceramic pipework and sanitary ware, and slate for
roofing and decoration. In 2013-2014, construction minerals were in total about 86% by
tonnage of total UK extraction.
Significant industrial minerals, but at much smaller tonnages and percentages of the
total, are salt (3.2%), silica (industrial) sand (2.0%), china clay (0.54%), potash
(0.45%) and ball clay (for fine ceramics) (0.37%). Potash production is expected to
increase with the recent permitting of a second mine in north-east England. The only
metal ore extracted is lead; an estimated 100 tonnes of metal from ore in 2012-2014 in
Northern Ireland. Production of tungsten and tin from a reopened old mine in south-west
England has recently commenced, and is expected to reach 3,000 tonnes per year.
England accounts for about 72% of total UK mineral production, Scotland about 13%,
and Wales and Northern Ireland each about 7.5%.
Non-energy minerals extracted in the UK are overwhelmingly used in the construction
industry, for concrete and concrete products, foundations and engineering fill, road
surfacing, railway track ballast, bricks, mortar, ceramic pipework, plasterboard, and
cement raw materials. Production in 2013-2014 was as shown below in Table A 128:
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Table A 128: UK. Minerals production in 2013-2014.
Mineral

Tonnage in 2013-2014

Percentage

(estimated, 1000 tonnes)

%

Lead ore

0.1

-

Chalk

3.8

-

Clay and shale

7.5

-

Igneous rock

44,000

22.00

Limestone & dolomite

65,500

32.76

Sand and gravel (total)

62,200

31.00

(sand and gravel – marine, within
total)

(approx.15,600)

Sandstone

12,500

6.25

Slate

1,000

0.50

Ball clay

733

0.37

Barytes

44

0.02

China Clay

1,090

0.54

Fireclay

100

0.05

Fluorspar

77

0.04

Natural gypsum

1,200

0.66

Potash

900

0.45

Salt (as brine and rock salt)

6,600

3.30

Silica (industrial) sand

4,000

2.00

Talc

3

-

Total

199,958.4

Peat (m3)

1,000 m3

Gold (Northern Ireland 2013)

42kg

Silver (Northern Ireland 2013)

82kg

Within this total, about 76% was used as construction aggregate (sand, gravel and
crushed hard rock) and about a further 10% as construction products such as cement,
plasterboard ceramic pipework.
Marine dredged sand and gravel for aggregate in UK waters is an important supplement
to land-won supply in England and Wales. It accounts for about 40% of sand and gravel
supply in south-east England, 80% in London, 45% in the north-east, 20% in the northwest and 80% in South Wales. About 66% of production is landed for use in the UK. The
remaining 33% is landed at continental ports, principally in Belgium and the Netherlands.
Legal Basic
There is no single or unified code of mining law in the UK.
components:


There are 3 separate

Ownership of the right to access and extract the mineral (the UK legal term
is “winning and working”);
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Primary (land-use or marine planning) consent, in the form of permission
from elected local authorities to use the land (or from designated regulatory
bodies in the case of marine minerals dredging) for mineral exploration, extraction
and associated activities. This is a normal part of general law on land-use and
marine planning, though there are some special features reflecting the
sometimes-long-term nature of activity on land-based mineral sites. The planning
consenting process considers whether the environmental impacts of the proposed
development are acceptable and protects EU-designated habitats sites as well as
UK-designated heritage assets, valued areas of countryside such as National Parks
and sites of special scientific interest.
o



Minerals plans: It is a requirement of planning law throughout the UK
that the mineral planning authorities (district councils in Scotland, Wales
and Northern Ireland, unitary (all-purpose) councils in England, and county
councils in the remaining “2-tier” local government areas in England, as
well as the National Park Authorities in England, Scotland and Wales) must
draw up and have approved by the Government plans for the extraction of
minerals in their areas. The planning authorities are also required, when
considering applications for minerals development, to have regard to the
relevant policies in their approved plans, any policies and guidance on
minerals set out by the Governments of the 4 UK territories, and all other
material considerations. This does not automatically mean that a site
identified as suitable for mineral working in a plan will gain permission to
be worked, or that a site not so identified cannot be permitted. But this
requirement of a “plan-led system” creates a presumption that a site
identified for minerals in a plan can be worked for minerals “unless
material considerations [that means very good reasons that are relevant to
the circumstances of the application] indicate to the contrary”. There is a
similar spatial planning system for the UK’s marine areas, administered by
the marine agencies for each of the territories.

Secondary (environmental) consent: detailed arrangements vary between the
4 UK home administrations, but in each case consents are issued by Government
environmental protection agencies where required for pollution prevention and
control (IPPC), and mining waste management and emergency plans. While
applications for planning and environmental consent may run in parallel, and rely
on the same information (for example an Environmental Statement as part of an
environmental impact assessment) it is usual for the planning permission to be
granted first.
o

An environmental consent to control the technical aspects of operating a
minerals site is of no value until the principle of the proposed use of land
and the details of the mineral operations and the facilities it requires have
been granted planning permission.

Law on Mineral Resources and other legal bases
To understand how mining activities are regulated in the UK in the absence of a
dedicated minerals legal code it is necessary to note how general law achieves the
control required for human and environmental protection.
The UK has 4 separate regulatory systems for minerals:
While the regulatory process operates separately in the 4 home administrations of the
UK; England, Scotland, Wales and Northern Ireland, both onshore and in the UK’s marine
economic area, the differences are only about minor matters of process and organisation.
The same broad principles apply across the UK.
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In the UK minerals extraction is legally a continuous process of development:
Judge-made planning law649 in the UK treats mineral extraction as a continuous process
of development, from the first cutting of the ground through to final closure of sites,
restoration to an acceptable after-use, and a limited period of after-care (at the expense
of the former operator) of some after-uses (such as habitat sites and recreation areas).
Extraction requires planning permission but short-term exploration is exempt:
Exploration for non-energy minerals is allowed for an unlimited period in England and
Wales (but limited to no longer than 4 months in Scotland and Northern Ireland)
normally do not require planning permission. In all cases, the mineral planning authority
must be notified in writing. However, extraction, restoration and after use is controlled,
together with mineral processing at mine and quarry sites (most commonly the
manufacture of road surfacing (asphalt) and ready-mix concrete).
Appeals against the refusal of planning permission, Ministerial call-in, and judicial
oversight:
Applicants who are refused planning permission by the local authority may appeal to the
Planning Minister in each of the 4 UK administrations. A Government Inspector is then
appointed to consider the issues and prepare a report. If the Inspector considers it
necessary a public inquiry hearing is held. The Inspector’s decision replaces that of the
local authority. In cases of wider national significance, the Planning Minister may take
the decision, taking into account the Inspector’s report and any other relevant and
material considerations. (It is also possible in significant cases (of all types, not only
minerals) for the Ministers to “call-in” an application for their own decision rather than by
the local authority. In such cases an Inspector is appointed to hold an Inquiry and
prepare a report for the Minister to consider before taking the decision).
Any person with a clearly demonstrable interest in a planning decision can apply to the
High Court (or the Court of Session in Scotland) for that decision to be judicially
reviewed. The Court does not reconsider the planning merits of the case and whether a
different decision should have been taken. It looks instead at four key elements of
lawfulness:


did the decision-taker correctly apply the law relevant to the case?



did the decision taker follow the principles of natural justice, by taking into
account relevant matters, not taking into account non-relevant matters, and
applying procedural fairness, for example by listening with an open mind to
representations by interested persons and organisations?



did the decision-take act rationally and reasonably in all other respects?



was the decision consistent with any reasonable expectations that might exist,
taking all the relevant circumstances into account?

If the decision fails on one or more of these grounds the decision is quashed and send
back to the decision taker (whether the local authority, the Inspector or the Planning
Minister) to be reconsidered and taken again. This does not mean a different decision

649 Pioneer Aggregates (UK) Limited -v- Secretary of State for the Environment; Supreme Court (HL 1985) “Every shovelful is an
individual act of development”
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will necessarily be taken, but it will have to avoid the legal mistakes made in reaching
the original decision.
Reviews of conditions in existing permissions:
Because mineral extraction can continue for a long period of time, the conditions
attached to planning permissions at mineral sites can become out of date by comparison
with present best practice, especially for mitigating adverse impacts on the natural,
historic and cultural environments. Many of the older permissions in the UK had few if
any such mitigating conditions when the matter was considered in the 1970s and 1980s,
but no effective solutions could be devised. The judgment in the Pioneer case that
minerals extraction is a continuous [process of development paved the way for legislation
in the 1990s establishing a system of reviews of conditions in existing permissions.
Planning authorities were given the power to review the permissions and insert new or
improved conditions more in line with current standards, and then to carry out further
reviews as necessary. This power of review during the life of a mineral permission is
unique in the UK planning system; it does not apply to other types of development.
Where the imposition of new conditions can be shown to restrict existing permitted
working rights to a significant degree, compensation is payable by the planning authority
to the operator. (This is because the grant of planning permission conveys a property
right, and that cannot be removed without proper process and compensation (Under the
European Convention on Human Rights, Protocol 1: Art. 1: natural and legal persons
have a right to the peaceful enjoyment of their possessions)
Planning controls include EIA and protection of habitats, countryside and the historic
environment; statutory consultation on matters relevant to the application
The normal planning process in the UK incorporates the EU requirements for
Environmental Impact Assessment and the protection of EU designated and
candidate/proposed habitats sites as well as UK-protected scientific sites and habitats,
the countryside and heritage and historic assets. A range of official government agencies
are designated as “statutory consultees” that planning authorities must consult on
applications with potential to impact adversely on their responsibilities. Consultees are
required to respond with comments on the application in 21 days.
The main
consultations are with the relevant bodies in each of the UK territories responsible for
policy and management of the natural environment and countryside, the historic
environment and environmental protection (the latter on matters for which the
environmental agencies are not themselves the permitting body, for example on flood
risk and prevention).
Environmental regulation
A secondary area of the regulation of mineral operations in the UK is the responsibility of
the government’s Environmental Agencies in the 4 territorial administrations. This
applies the relevant statutory powers (based on EU Directives) to issue permits to control
and prevent pollution, approve mine waste management plans and manage mining
waste, as well as other forms of waste management, including hazardous wastes, that
are subject to control. As is the case for land-use planning, a similar system of appeals
against refusal to issue a permit, consideration by an Inspector (possibly with a public
hearing) and the call in of applications for Ministerial decision applies to environmental
permitting.
Marine mineral regulation
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The extraction of minerals from the seabed in UK territorial and economic area waters
requires a permission and licence from the designated permitting authority in each of the
4 UK territories (though in practice no such licences are at present issued for non-energy
mineral extraction in Scottish waters, reflecting the lack of viable resources and
prevailing sea conditions). The Crown Estate owns almost all the UK’s seabed (the
exceptions are small inshore areas in estuaries and close to harbours, some of which are
owned by local authorities or port authorities). The issue by the Crown Estate of
commercial marine dredging licenses providing rights to access resources is conditional
on a permission and licence being issued by the marine permitting authority. At the core
of the marine permitting process is a rigorous environmental assessment of the impacts
of dredging on the marine ecosystems, as well as the impacts on navigation and
protected wrecks. There are comparable arrangements to those on land for appeals by
applicants against refusal to grant a licence.
Application of general UK law:
Other areas of UK law on matters such as, employment, company formation and
structure, accountancy, finance and taxation apply to mineral operations exactly as to
other business activities.
Health and Safety in the UK minerals sector:
For many decades, special arrangements have regulated health and safety at UK mines
and quarries, recognised as a high hazard industry. However, no agency is wholly
dedicated to the minerals sector. Responsibility remains with specialist units in the
general Health and Safety Executives covering Great Britain and Northern Ireland. Health
and safety regulations for Great Britain cover quarries (1999) and mines (2014).

Mineral ownership - System and acquisition of mineral rights in the UK
In general, non-energy minerals in the UK are privately owned. The exceptions are gold
and silver (extracted on a very small scale in Northern Ireland) which are owned by the
Crown (in effect the UK Government), and minerals extracted in Northern Ireland after
the passing of the Mineral Development (Northern Ireland) Act 1999, which are owned by
the provincial Government of Northern Ireland (except for gold and silver, as noted
above, and “common substances” such as rock, sand and gravel used as construction
aggregates). There is no national register of mineral ownership, but the Land Registry
may have details of surface ownership and current ownership of mineral rights where this
is registered.
A significant variant of the principle of private ownership is that non-energy minerals on
almost all the seabed in UK territorial and economic zone waters are owned by the Crown
Estate. This is technically not the same as the Government. The Crown Estate, which
has its origins in the Norman Conquest of England in the 11th century, is an independent
commercial body administering and developing historic Crown lands and property. Its
revenues help offset the public costs of the UK monarchy.
Before they can implement regulatory consents, mineral operators have to acquire
absolute rights to the ownership of mineral bearing land, or obtain leases from owners in
exchange for a purchase premium and agreement to pay royalties for the minerals they
extract. They do not have to acquire these rights before applying for and obtaining the
necessary consents, but as a general requirement of land law must do so before entering
land and starting operations. In practice, in view of the expense of the application
process, operators will either own the rights, or have a legally binding option to acquire
them in the event of obtaining the consents. This is a matter of negotiation between
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minerals operators and landowners in accordance with UK land and property law. The UK
Land Registry has published a useful Practice Guide (No. 25) on the Registration of Mines
and Mineral Rights, which gives a short introduction to mineral rights in UK land law.
(https://www.gov.uk/government/publications/registration-of-mines-andminerals/practice-guide-65-registration-of-mines-and-minerals)
It is not necessary for a mineral operator to own or lease the land above a mineral
deposit in the UK to obtain the right to access and work the minerals below it. It is
possible to negotiate the purchase of an absolute right to the mineral, or a lease to work
it on payment of royalties, without owning or leasing the surface land.
The possibility of separation of ownership of the surface land from the minerals beneath
it raises the question of how an operator can gain access to the mineral, and set up the
surface installations needed to extract it. This has long been recognised in UK law, most
recently in the Mines (Working Facilities and Support) Act 1966. This provides for
disputes over access to be settled in the higher courts of the UK.
Elements of minerals and mining regulation in the UK:
Mineral exploration, extracting and initial on-site mineral processing in the UK is
regulated as shown in Table A 129.
Table A 129: UK. Regulatory bodies for mineral exploration and extraction.
Function

Regulatory body

Land
use/spatial
planning
(plan
making, deciding applications and
monitoring compliance with conditions
throughout
the
duration
of
the
extraction and restoration/aftercare
period

Elected local
authority

Environmental impact assessment

Elected local authority

Habitat protection

Elected local authority (with advice as
required from the relevant Government
agency for the natural environment)

Countryside and landscape protection

authority

or

National

Park

Historic and cultural assets protection

Elected local authority (with advice as
required from the relevant Government
agency for the historic environment)

Pollution control and mine and general
waste management

Environment Agency (or equivalent) for each
of the 4 UK territories

Health and Safety

Government Health and Safety Executives
for Great Britain and Northern Ireland

Marine
spatial
planning
(for
UK
territorial and economic zone waters)

Marine Planning Agency for each of the 4 UK
territories
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7.6.28.2 Legislation governing mineral exploration and extraction
Schedule 1, Part 1. Section 17 of The Town and Country Planning (General Permitted Development) (England) Order 2015 (Mining and mineral
exploration), controls non-oil and gas mineral exploration, with corresponding legislation in the devolved administrations of Scotland, Wales and
Northern Ireland. Class J of the order dealing with the “temporary use of land etc. for mineral exploration” permits: - development on any land
during a period not exceeding 28 consecutive days consisting of–
(a) the drilling of boreholes;
(b) the carrying out of seismic surveys; or
(c) the making of other excavations,
for the purpose of mineral exploration, and the provision or assembly on that land or adjoining land of any structure required in connection with
any of those operations.
The permitted development is subject to certain limitations and conditions, with amongst other matters, development not permitted, if any
operation would be carried out within a National Park, an area of outstanding natural beauty, a site of archaeological interest or a site of special
scientific interest.
If the exploration proposed is, amongst other matters, to exceed 28 consecutive days or lies within a National Park, an area of outstanding
natural beauty, a site of archaeological interest or a site of special scientific interest, the Class K of the order permits the explorations, subject
to the prior written notification of the proposed development, to the mineral planning authority. This also applies in Wales.
In Scotland,
exploration may run for up to four months’ subject to prior written notification. In Northern Ireland, there is a standard permitted exploration
period of 4 months with no notification.
Planning applications for consent to win and work minerals in England and Wales are considered under the Town and Country Planning Act 1990
with subsequent amendments introduced through more recent legislation.
The main legislation on the process for the preparation of Local Plans in England and Wales (including Minerals plans and policies at the local
level) is set out in Part 2 of the Planning and Compulsory Purchase Act 2004 as amended and The Town and Country Planning (Local Planning)
(England) Regulations 2012 as amended. By August 2016, after over 12 years of the plan led system, the UK’s Mineral Products Association
reports that only 64% of mineral planning authorities in England have adopted “core strategies” – the main development plan document
required by the 2004 Act. Even fewer have a full suite of documents, including development management policies and site allocations. In
Wales, local plans coverage was around 72%. A survey of plan preparation start dates (again by the UK’s Mineral Products Association) has
now been completed for plans broadly adopted from January 2011 to date. There are 39 such plans and they form a reasonable sample of all
English mineral planning authorities. Of the 39 plans surveyed, the average time taken to complete the plan making process from start to
finish was 75 months. The shortest was Northamptonshire which achieved this within 32 months, and the longest was Essex which took 109
months. The majority took around 60 - 72 months. Factors contributing to these timescales include the need for public consultation of draft
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plans, considerable local political opposition to new or extended mineral working expressed politically through the local authorities preparing
the plans, and the need for strategic environmental assessments that accommodate sensitive EU-protected habitat sites and UK-protected
landscapes and heritage
Over half of new permissions granted in 2014 were for sites that have not been allocated in mineral plans. In the opinion of the Mineral
Products Association, this is clear evidence that the plan-making system is not providing the certainty that it should for Government, mineral
operators or the public.
Most applications for planning permission for a minerals development will be accompanied by an environmental impact assessment. Annex 1 of
the EIA Directive applies the following criteria for EIA thresholds, “Quarries and open-cast mining where the surface of the site exceeds 25
hectares”. This is relevant to all Member States. Government Circular 2/99 for England and Wales, set out for the local authorities and
environmental permitting agencies in these countries the details of Annex II of the EIA Directive that had been transposed into UK law in
Regulations in 1999. These set out the following “indicative thresholds for the extractive industry for surface and underground mineral
working; “A7. The likelihood of significant effects will tend to depend on the scale and duration of the works, and the likely consequent impact of noise,
dust, discharges to water and visual intrusion. All new open cast mines and underground mines will generally require EIA. For clay, sand and
gravel workings, quarries and peat extraction sites, EIA is more likely to be required if they would cover more than 15 hectares or involve the
extraction of more than 30,000 tonnes of mineral per year.”
The UK’s 4 devolved administrations set out policy guidance that they expect mineral planning authorities to follow “unless material
considerations indicate otherwise” (a standard requirement of the planning law of each administration). For England, the key national planning
policies for minerals are set out in the National Planning Policy Framework (NPPF), published in 2012. Within this document, in a radical
simplification, about 15 former Minerals Policy Statements and Guidance Notes were condensed into 7 paragraphs, supported by online Practice
Guidance. The overall focus of the NPPF is a presumption in favour of sustainable development. It recognises that minerals are essential to
support sustainable economic growth and our quality of life. As a result, it is important that there is a sufficient (“steady and adequate”)
supply of material to provide the infrastructure, buildings, energy and goods that the country needs whilst ensuring that permitted mineral
operations do not have unacceptable adverse impacts on the natural and historic environment or human health. The NPPF also recognises that,
since minerals are a finite natural resource, and can only be worked where they are found, it is important to make best use of them and to
secure their long-term conservation through the mechanism of mineral safeguarding.
In Wales, land use planning policies for minerals development are set out in Chapter 14 of Planning Policy Wales. These policies cover the short
and long term future use and safeguarding of mineral deposits and are supported by Minerals Technical Advice Notes (MTAN).
For Scotland, two key pieces of legislation govern mineral planning system. The Town and Country Planning (Scotland) Act 1997, sets out the
roles of the Scottish ministers and local authorities with regard to development plans, management and enforcement. This Act was
substantially amended by the Planning etc. (Scotland) Act 2006. Planning policy is set out in the National Planning Framework for Scotland,
published in 2014. This is Scotland's third National Planning Framework (NPF3) , describing a long term vision for the country’s development.
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It is the spatial expression of the Scottish Government's Economic Strategy - with a focus on supporting sustainable economic growth and the
transition to a low carbon economy. Mineral policies for Scotland are contained in Scottish Planning Policy (SPP), published in June 2014. This
sets out national planning policies that reflect Scottish Ministers’ priorities for operation of the planning system and for the development and
use of land
In Northern Ireland, policy and guidance are provided through documents including the Regional Development Strategy Shaping our Future
(2001) and planning policy statements prepared in accordance with this. The details included within these planning policy statements are slowly
replacing some content of the document 'Planning Strategy for Rural Northern Ireland'. However, policies (including those on minerals) within
this document, where not superseded, still apply.
Table A 130: UK. England and Wales. National legislation governing exploration and extraction permits and licences.

mining, minerals management, technical safety, concession

Legislativ
e sector

Code

English title

Web link

Permitting
Provisions
(Y/N)

Deadli
nes
(Y/N)

Relevant to (Y/N)
explo
ratio
n

extra
ction

postextra
ction

Relevant to (Y/N)
local

regi
onal

(central)
national

Remarks

MINERAL LAND AND RIGHTS - OWNERSHIP - ENGLAND AND WALES

UK-L1

Law of Property Act
1925, Section 1 (2)
(a)

www.legislatio
n.gov.uk

N

N

Y

Y

Y

Y

N

Y

Reservation of rights to
mines and minerals to
the lord of the manor
(the ultimate freeholder
below the Crown) where
applicable.

UK-L2

Land Registration Act
2002, Section 132 (1)

www.legislatio
n.gov.uk

N

N

Y

Y

Y

Y

N

Y

Defines minerals land to
include mineral deposits
below the land surface.

Y

No requirement to
register mines and
minerals held apart from
holding the surface land
(*unless…….)

Y

* unless there is a
registerable disposition
(i.e. a sale or lease of
those mines and
minerals).

UK-L2

UK-L2

Land Registration Act
2002, Section 4 (9)

Land Registration Act
2002, Section 27

www.legislatio
n.gov.uk

www.legislatio
n.gov.uk

N

N

N

N

1763

Y

Y

Y

Y

Y

Y

Y

Y

N

N
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Legislativ
e sector

Code

UK-L3

English title

Land Registration
Rules 25 & 25

UK-L4

Mines (Working
Facilities and Support)
Act 1966

UK-L5

The Crown Estate Act
1961 (Section 1(1)
&(2)

UK-L6

The Continental Shelf
Act 1994, Section 1
(1)

Web link

www.legislatio
n.gov.uk

www.legislatio
n.gov.uk

www.legislatio
n.gov.uk

www.legislatio
n.gov.uk

Permitting
Provisions
(Y/N)

N

Y

Y

Y

Deadli
nes
(Y/N)

N

N

N

N

1764

Relevant to (Y/N)
explo
ratio
n

Y

Y

Y

Y

extra
ction

Y

Y

Y

Y

postextra
ction

Y

Y

N

N

Relevant to (Y/N)
local

Y

Y

Y

Y

regi
onal

N

N

N

N

(central)
national

Remarks

Y

Registration of freehold
or leasehold [rights of
ownership of] mines and
minerals held apart from
the land [that is, either
below the land, or owned
separately from the
land].

Y

Grants enforceable rights
of access [to extract
minerals and to install
necessary equipment
etc.] to freehold or
leasehold owners of
mineral rights held apart
from the land.

Y

Ownership of the seabed
and its non-energy
minerals in UK territorial
waters is vested in the
Crown Estate.

Y

Ownership of the seabed
and its non-energy
minerals in the UK's area
of the Continental Shelf
outside its territorial
waters is vested in the
Crown Estate.
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Legislativ
e sector

Code

English title

Web link

Permitting
Provisions
(Y/N)

Deadli
nes
(Y/N)

Relevant to (Y/N)
explo
ratio
n

extra
ction

postextra
ction

Relevant to (Y/N)
local

regi
onal

(central)
national

Remarks

environment

NOTE: THIS SECTION HAS NOT BEEN VALIDATED BY THE ENVIRONMENT AGENCY

UK-L7

Environmental
Permitting (England
and Wales)
Regulations 2016
[draft regulations to
be "made" [approved
by Parliament] before
end-2016)

www.legislatio
n.gov.uk

UK-L8

The Major Accident
Off-Site Emergency
Plan (Management of
Waste from Extractive
Industries) (England
and Wales)
Regulations 2009 (SI
2009 no. 1927)

www.legislatio
n.gov.uk

UK-L9

The Environmental
Permitting Charging
Scheme 2014

UKL10

The Environmental
Permitting Charging
Scheme 2015

Y

Y

www.legislatio
n.gov.uk

Y

N

Y

Y

Y

Y

N

Y

Permitting of all waste
operations and facilities
(mine waste [Directive
2006/21/EC] and other
waste), flood risk
management, and IPPC
permits (if necessary).

N

Y

Y

Y

Y

N

Y

Implements Article 6 of
Directive 2006/21/EC in
respect of Category A
facilities.

Y

Recovery of specified
costs in advising on and
considering applications
for environmental
permits in England.

Y

Recovery of specified
costs in advising on and
considering applications
for environmental
permits in Wales.

N

N

1765

y

Y

Y

Y

Y

Y

Y

Y

N

N
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nature conservation, forestry

Legislativ
e sector

Code

English title

UKL11

Wildlife and
Countryside Act 1981
(as amended) powers exercised by
Natural
England/Natural
Resources Wales

UKL12

Natural Environment
and Rural
Communities Act
2006, Chapter 1 powers exercised by
Natural England

UKL13

Conservation of
Habitats and Species
Regulations 2010 (as
amended) (SI 2010
no. 490) - powers
exercised by Natural
England/Natural
Resources Wales
Natural Resources
Wales

UKL14

Wildlife and
Countryside Act 1981
(as amended) Parts 1
& 2 - powers
exercised by local
planning authorities in
England and Wales

Web link

www.legislatio
n.gov.uk

www.legislatio
n.gov.uk

www.legislatio
n.gov.uk

www.legislatio
n.gov.uk

Permitting
Provisions
(Y/N)

Y

Y

Y

Y

Deadli
nes
(Y/N)

N

N

N

N

1766

Relevant to (Y/N)
explo
ratio
n

Y

Y

Y

Y

extra
ction

Y

Y

Y

Y

postextra
ction

Y

Y

Y

Y

Relevant to (Y/N)
local

Y

Y

Y

Y

regi
onal

N

N

N

N

(central)
national

Remarks

Y

Empowers Natural
England/Natural
Resources Wales to
advise and issue
consents for activities
on/affecting EU &
Ramsar protected habitat
sites and designated
Special Scientific Sites.

Y

Empowers Natural
England to advise and
issue consents for
activities on/affecting EU
& Ramsar protected
habitat sites and
designated Special
Scientific Sites.

Y

Empowers Natural
England/Natural
Resources Wales to
advise and issue
consents for activities
on/affecting EU &
Ramsar protected habitat
sites and designated
Special Scientific Sites.

Y

Duties of local planning
authorities to protect
designated habitat sites
and Sites of Special
Scientific Interest in
England & Wales.
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Legislativ
e sector

Code

English title

UKL15

Conservation of
Habitats and Species
Regulations 2010 (as
amended) (SI 2010
no. 490) - powers
exercised by local
planning authorities in
England and Wales

UKL16

The Natural Resources
Body for Wales
(Functions) Order
2013 (SI 2013 no.
755 (W.90))

Web link

www.legislatio
n.gov.uk

www.legislatio
n.gov.uk

Permitting
Provisions
(Y/N)

Y

N

Deadli
nes
(Y/N)

N

N

Relevant to (Y/N)
explo
ratio
n

Y

N

extra
ction

Y

N

postextra
ction

Y

N

Relevant to (Y/N)
local

Y

N

regi
onal

N

N

(central)
national

Remarks

Y

Section 61 (Protection of
EU habitat sites). Section
68-72 (appropriate
assessment of
implications of plans and
projects). Sections 102106 (impact of proposals
in plans on EU habitat
sites).

Y

Transfers habitats and
countryside protection
functions to Natural
Resources Wales (also
covers environmental
protection and marine
consenting).

Y

Licensing of water
abstraction for
consumption in
producing minerals (e.g.
dust suppression or
mineral washing).

water management

NOTE: THIS SECTION HAS NOT BEEN VALIDATED BY THE ENVIRONMENT AGENCY

UKL17

The Water
Environment (Water
Framework (Directive)
(England and Wales)
Regulations 2003 (SI
2003 no.3242)

www.legislatio
n.gov.uk

Y

N

N

Y

Y

Y

N

Note by the author of the country report- at present there are no controls in the UK over water abstraction to provide access to minerals for extraction
(quarry and mine dewatering). Protection of watercourses and groundwater from discharges from mineral sites is controlled by the environmental
permitting system.
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Legislativ
e sector

Code

land use planning, spatial development, soil management

UKL18

UKL18

English title

Planning and
Compulsory Purchase
Act 2004, Sections 15
& 16

Planning and
Compulsory Purchase
Act 2004, Section 19
(1)

UKL19

Town and Country
Planning Act 1990,
Section 70 (2)

UKL18

Planning and
Compulsory Purchase
Act 2004, Sections 15
& 16

UKL19

Town and Country
Planning Act 1990,
Part III - Sections 5558

Web link

www.legislatio
n.gov.uk

www.legislatio
n.gov.uk

www.legislatio
n.gov.uk

www.legislatio
n.gov.uk

www.legislatio
n.gov.uk

Permitting
Provisions
(Y/N)

N

N

Y

Y

Y

Deadli
nes
(Y/N)

N

N

N

N

N

1768

Relevant to (Y/N)
explo
ratio
n

Y

Y

N

N

N

extra
ction

Y

Y

Y

Y

Y

postextra
ction

Y

Y

Y

Y

Y

Relevant to (Y/N)
local

Y

Y

Y

Y

Y

regi
onal

N

N

N

N

N

(central)
national

Remarks

Y

Requirement for local
planning authorities to
draw up a local
development scheme (a
project plan) for the
preparation of plans.
including minerals
policies/plans

Y

Requirement to prepare
plans in accordance with
the local development
scheme. (Unitary plans
include minerals policies.
Counties prepare
minerals plans).

Y

Requirement to consider
applications in
accordance with the
development plan unless
material considerations
indicate otherwise.

Y

Requirement to consider
applications in
accordance with the
development plan unless
material considerations
indicate otherwise.

Y

Permission required for
new or extended
development unless
exempted under the
General Permitted
Development Order I(see
below)

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and exploitation in the EU

Legislativ
e sector

Code

English title

Web link

Permitting
Provisions
(Y/N)

UKL20

Town and Country
Planning
(Environmental
Impact Assessment)
Regulations 2011 (SI
2011 no.1824)

www.legislatio
n.gov.uk

Y

UKL21

Town and Country
Planning
(Environmental
Impact Assessment)
(Wales) Regulations
2016 (SI 2016
no.58)(W.28)

www.legislatio
n.gov.uk

Y

UKL22

UKL23

UKL24

Planning and
Compensation Act
1991, Schedule 2

Environment Act
1995, Schedule 13 &
14

Growth and
Infrastructure Act
2013

www.legislatio
n.gov.uk

www.legislatio
n.gov.uk

www.legislatio
n.gov.uk

Y

Y

Y

Deadli
nes
(Y/N)

Relevant to (Y/N)

Relevant to (Y/N)

explo
ratio
n

extra
ction

postextra
ction

local

regi
onal

(central)
national

N

N

Y

Y

Y

N

Y

Implements EIA Directive
2011/92/EU in England.

N

N

Y

Y

Y

N

Y

Implements EIA Directive
2011/92/EU in Wales.

Y

Power to review
conditions in Interim
Development Order
permissions granted in
1943 - 1948 (England &
Wales.)

Y

Power to review
conditions in other
existing mineral planning
permissions, and to
conduct further reviews
at 15 year intervals
(England and Wales).

Y

Amends 1995 Act to give
mineral planning
authorities in England
and Wales discretion
over when to conduct
periodic reviews of
conditions in
permissions.

Y

Y

Y

1769
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N

N

Y

Y

Y

Y

Y

Y

Y

Y

Y

N

N

N

Remarks
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Legislativ
e sector

Code

English title

Web link

UKL25

Town and Country
Planning
(Environmental
Impact Assessment)
(Undetermined
Reviews of Old Mineral
Permissions)(Wales)
Regulations 2009 (SI
2009 no. 3342
(W293))

UKL26

Town and Country
Planning (Fees for
Applications, Deemed
Applications, Requests
and Site
Visits)(England)
Regulations 2012 (SI
2012 no. 2920)

www.legislatio
n.gov.uk

UKL27

Town and Country
Planning (Fees for
Applications, Deemed
Applications, Requests
and Site Visits)(Wales)
Regulations 2015 (SI
2015 no. 1522
(W.179))

www.legislatio
n.gov.uk

UKL28

Town and Country
Planning Act 1990,
Sections 97 - 100 and
Schedule 9
(Revocation,
Modification,
Discontinuance,
Prohibition and
Suspension Orders)

Permitting
Provisions
(Y/N)

Deadli
nes
(Y/N)

Relevant to (Y/N)
explo
ratio
n

www.legislatio
n.gov.uk

www.legislatio
n.gov.uk

extra
ction

Y

Y

Y

N

N

N

1770

N

N

N

Y

Y

Y

postextra
ction

Y

Y

Y

Y

Relevant to (Y/N)
local

Y

Y

Y

Y

regi
onal

N

N

N

N

(central)
national

Remarks

Y

Power to apply EIA to
reviews of conditions in
mineral sites in Wales
that had begun before
earlier law was amended
to apply EIA to these
reviews.

N

Fees for assessing and
processing minerals
applications and
monitoring visits to
permitted sites
(England).

N

Fees for assessing and
processing minerals
applications and
monitoring visits to
permitted sites (Wales).

Y

Power to amend or
suspend existing
permissions, to cancel
them, stop extraction
and prevent closed sites
from re-opening.
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Legislativ
e sector

Code

English title

UKL29

Town and Country
Planning (General
Permitted
Development)
(England) Order 2015
(SI 2015 no. 596) Schedule 2; Part 6,
class 6; Part 17
(classes A, B, H, J, K,
L & M)

UKL29

Town and Country
Planning (General
Permitted
Development) Order
1995 (SI 1995 no.
418) - Schedule 2;
Parts 19, 21, 22, 23
[still applies in Wales)
Y

UKL30

Environmental
Assessment of Plans
and Programmes
Regulations 2004 (SI
2004 no. 1633)

UKL31

Environmental
Assessment of Plans
and Programmes
(Wales) Regulations
2004 (SI 2004 no.
1656) (W.170)

Web link

Permitting
Provisions
(Y/N)

Deadli
nes
(Y/N)

www.legislatio
n.gov.uk

www.legislatio
n.gov.uk

explo
ratio
n

Y

www.legislatio
n.gov.uk

www.legislatio
n.gov.uk

Relevant to (Y/N)

N

Y

Y

N

N

1771

Y

Y

Y

extra
ction

Y

Y

Y

Y

postextra
ction

Y

Y

Y

Y

Relevant to (Y/N)
local

Y

Y

Y

Y

regi
onal

N

N

N

N

(central)
national

Remarks

Y

Prior permission for a
range of mineral
operations including
exploration. Schedule 1
disapplies this exemption
to protected habitat sites
and countryside areas &
National Parks.

Y

Prior permission for a
range of mineral
operations including
exploration. Schedule 1
disapplies this exemption
to protected habitat sites
and countryside areas &
National Parks and some
other parts of Wales.

Y

Implements Directive
2001/42/EC on the
Strategic Environmental
Assessment of Plans and
Programmes as regards
minerals policies in
development plans in
England.

Y

Implements Directive
2001/42/EC on the
Strategic Environmental
Assessment of Plans and
Programmes as regards
minerals policies in
development plans in
Wales.
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Legislativ
e sector

Code

UKL19

UKL32

English title

Town and Country
Planning Act 1990,
Section 106

Town and Country
Planning (Minerals)
Act 1981, Section 7

Web link

www.legislatio
n.gov.uk

www.legislatio
n.gov.uk

Permitting
Provisions
(Y/N)

Y

Y

Deadli
nes
(Y/N)

N

Y

Relevant to (Y/N)
explo
ratio
n

Y

N

extra
ction

Y

Y

postextra
ction

Y

Y

Relevant to (Y/N)
local

Y

Y

regi
onal

N

N

(central)
national

Remarks

Y

Power for planning
authorities to reach
agreement with
developers for financial
or material contributions
to mitigate costs or other
impacts of proposals on
the
community/environment.

Y

Applies an end date of 28
February 2042 to all
mineral extraction
permissions in England
and Wales that did not
have an end-date on 1
March 1982 (a 60-year
max. life).

Y

Power for the marine
management authorities
to prepare marine area
plans and grant
permission to extract
minerals from the seabed (UK-wide).

UKL33

Marine and Coastal
Access Act 2009, Parts
3, 4 & 5

www.legislatio
n.gov.uk

UKL34

Marine Works
(Environmental
Impact Assessment)
(Amendment
Regulations) 2011 (SI
2011 no. 735) Parts 2
&3

www.legislatio
n.gov.uk

Y

N

Y

Y

N

Y

N

Y

Environmental control of
marine minerals
dredging in GB waters
(including England &
Wales).

UKL35

Marine Licensing
(Application Fees)
Regulations 2011 (SI

www.legislatio
n.gov.uk

Y

N

N

Y

N

Y

N

Y

Fees for considering
applications and issuing
permits for marine

Y

N
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Legislativ
e sector

Code

English title

Web link

Permitting
Provisions
(Y/N)

Deadli
nes
(Y/N)

Relevant to (Y/N)
explo
ratio
n

extra
ction

postextra
ction

Relevant to (Y/N)
local

regi
onal

(central)
national

culture heritage

transportation,
construction, catastrophe
protection, police, military

2011 no. 564)

Remarks

minerals dredging.

Note by the author of the country report: there are no controls specific to mineral sites and operations in the UK under these categories of public
administration. Road transport matters relating to minerals sites (vehicle routing, off-site parking, wheel washing, road washing at site entrances, load
sheeting etc.) are dealt with in planning permissions.
www.legislation.gov.uk

UKL36

Ancient Monuments
and Architectural
Heritage Areas Act
1979, Section 1

UKL37

Ancient Monuments
and Architectural
Heritage Areas Act
1979, Section 42

UKL38

Protection of Wrecks
Act 1973, Section 1

www.legislatio
n.gov.uk

www.legislatio
n.gov.uk

www.legislatio
n.gov.uk

Y

Y

Y

N

N

N

1773

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

N

N

N

Y

Protection of scheduled
monuments from any
works that would
damage or destroy them,
including flooding and
tipping. [Control
exercised by planning
authorities].

Y

Restriction on the use of
metal detectors at
"protected places".
[Permits issued by
Historic England].

Y

Protection of designated
sites and surrounding
areas of historic wrecks
in UK territorial waters.
[Control exercised by the
4 UK marine permitting
authorities].
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public administration, court procedures

Legislativ
e sector

Code

English title

Web link

UKL18

Planning and
Compulsory Purchase
Act 2004, Section 20.

www.legislatio
n.gov.uk

UKL19

Town and Country
Planning Act 1990,
Section 6.

UKL39

Town and Country
Planning
(Determination of
Appeals by Appointed
Persons) (Prescribed
Classes)
Regulations(SI 1997
no. 420)

www.legislatio
n.gov.uk

UKL40

Civil Procedure Act
1997

www.legislatio
n.gov.uk

UKL41

Civil Procedure Rules
1998 (SI 1998 no.
3132)

www.legislatio
n.gov.uk

UKL42

Civil Procedure
(Amendment No. 3)
Rules 2016 (SI 2016
no. 788)

www.legislatio
n.gov.uk

www.legislatio
n.gov.uk

Permitting
Provisions
(Y/N)

Y

Y

Y

Y

Y

Y

Deadli
nes
(Y/N)

N

N

N

N

Y

Y

1774

Relevant to (Y/N)
explo
ratio
n

N

N

N

Y

Y

Y

extra
ction

Y

Y

Y

Y

Y

Y

postextra
ction

Y

Y

Y

Y

Y

Y

Relevant to (Y/N)
local

Y

Y

Y

Y

Y

Y

regi
onal

N

N

N

N

N

N

(central)
national

Remarks

Y

Powers for the Planning
Inspectorate to hold
hearings into proposed
development plans.

Y

Powers for the Planning
Inspectorate to hold
inquiries into the refusal
of planning permissions
and environmental
permits in England and
Wales.

Y

Powers for the Planning
Inspectorate to hold
inquiries into the refusal
of planning permissions
and environmental
permits in England and
Wales.

Y

Powers of the High Court
of Justice of England and
Wales (Planning
Division).

Y

Procedures of the High
Court of Justice of
England and Wales
(Planning Division).

Y

Procedures of the High
Court of Justice of
England and Wales
(Planning Division).
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Table A 131: UK. Scotland. National legislation governing exploration and extraction permits and licences.
Due to a lack of sufficient validation from the Scottish authorities a table could not be prepared. An introduction into the main legislation is
available in Table A 134 (Authorities section below).

Table A 132: UK. Northern Ireland. National legislation governing exploration and extraction permits and licences.

mining, minerals management, technical safety, concession

Legislativ
e sector

Code

English title

Web link

Permi
tting
Provi
sions
(Y/N)

Relevant to (Y/N)
Deadlines
(Y/N)

expl
orati
on

extr
acti
on

postextra
ction

Relevant to (Y/N)
loca
l

regional

(centra
l)
nation
al

Remarks

MINERAL LAND AND RIGHTS - OWNERSHIP - NORTHERN IRELAND - All legislation can be seen on the UK government legislation website
(www.legislation.gov.uk) by typing the main title and date as cited here into any search engine

UK-L43

UK-L44

Mineral Development Act
(Northern Ireland) 1969

The Crown Estate Act 1961,
Section 1(1) & (2)

http://ww
w.legislati
on.gov.uk

N

N

Y

Y

Y

Y

N

Y

Vests most minerals
ownership in the NI
Executive (Department
for the Economy)

Y

Ownership of the seabed
and its non-energy
minerals in UK territorial
waters is vested in the
Crown Estate.

/apni/196
9/35

Y

N

Y

Y

N

Y

N

UK-L45

The Continental Shelf Act
1994, Section 1(1)

Y

N

Y

Y

N

Y

N

Y

Ownership of the seabed
and its non-energy
minerals in UK's area of
the Continental Shelf
outside its territorial
waters is vested in the
Crown Estate.

UK-L46

Escape and Rescue from
Mines Regulations (Northern
Ireland) 1999 (SI 1999 no.
173)

Y

N

Y

Y

Y

Y

N

Y

Health and safety
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Legislativ
e sector

Web link

Relevant to (Y/N)

Relevant to (Y/N)

Permi
tting
Provi
sions
(Y/N)

Deadlines
(Y/N)

expl
orati
on

extr
acti
on

postextra
ction

loca
l

regional

(centra
l)
nation
al

Code

English title

Remarks

UK-L47

Quarries (explosives)
Regulations (Northern
Ireland) 2006 (SI 2006 no.
204)

Y

N

Y

Y

Y

Y

N

Y

Health and safety

UK-L48

Quarries Regulations
(Northern Ireland) 2006 (SI
2006 no. 205)

Y

N

Y

Y

Y

Y

N

Y

Health and safety

UK-L49

[draft, proposed] Mines
Regulations (Northern
Ireland) 2015

Y

N

Y

Y

Y

Y

N

Y

Health and safety

Y

Implements the
Extractive Waste
Directive(2006/21/EC)

Y

Regulates (as required)
non-mine waste
management and
pollution emissions from
mineral sites. (Part 2,
paragraph 22 deals with
fees for issuing permits).

nature conservation,
forestry

environment

NOTE: THIS SECTION HAS NOT BEEN VALIDATED BY THE NORTHERN IRELAND ENVIRONMENT AGENCY

UK-L50

Planning (Management of
Waste from Extractive
Industries) Regulations
(Northern Ireland) 2015 (SI
2015 no. 85)

UK-L51

Pollution Prevention and
Control (Industrial
Emissions) Regulations
(Northern Ireland) 2013 (SI
2013 no.16)

Y

Y

N

Y

N

Y

Y

Y

Y

Y

Y

Y

N

N

NOTE: THIS SECTION HAS NOT BEEN VALIDATED BY THE NORTHERN IRELAND DEPARTMENT FOR AGRICULTURE, ENVIRONMENT AND
RURAL AFFAIRS

UK-L52

Conservation (Natural
Habitats Etc.) Regulations
(Northern Ireland) 1995 (SI
1995 no. 380) Parts Ii & III

Y

N

Y

Y

Y

Y

N

Y

Protection of designated
EU habitat sites and
species from damaging
operations

UK-L53

Environment (Northern
Ireland) Order 2002 (SI

Y

N

Y

Y

Y

Y

N

Y

Designation and
protection of Sites of
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Legislativ
e sector

Code

English title

Web link

Permi
tting
Provi
sions
(Y/N)

Relevant to (Y/N)
Deadlines
(Y/N)

expl
orati
on

extr
acti
on

postextra
ction

Relevant to (Y/N)
loca
l

regional

(centra
l)
nation
al

land use planning, spatial development, soil management

water management

2002 no, 3153/NI no. 17)

UK-L54

Water Abstraction and
Impoundment (Licensing)
Regulations (Northern
Ireland) 2013 (SI 2013 no.
16)

UK-L55

Planning (Northern Ireland)
Act 2011, Part 2, Section 7

UK-L55

Planning (Northern Ireland)
Act 2011, Part 2, Section 8
&9

UK-L55

UK-L55

Planning (Northern Ireland)
Act 2011, Part 3, Section 45

Planning (Northern Ireland)
Act 2011, Part 3, Section 46

Remarks

Special Scientific
Interest.

Y

N

N

N

Y

N

Y

N

Y

N

Y

N

Y

N

N

1777

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

Y

N

N

N

N

N

Y

Control of the abstraction
of water for mineral
processing on extraction
sites. [Whether this also
applies to abstraction to
access mineral for
extraction is not
confirmed by NIEA]

Y

Requires District Councils
to draw up a timetable
for preparing their local
development plans

Y

Requires District Councils
to prepare local
development plans
(including policies for
minerals)

Y

Requirement to consider
applications in
accordance with the
development plan unless
material considerations
indicate otherwise.

Y

Power for planning
authorities to reach
agreement with
developers for financial
or material contributions
to mitigate costs or other
impacts of proposals on
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Legislativ
e sector

Code

English title

Web link

Permi
tting
Provi
sions
(Y/N)

Relevant to (Y/N)
Deadlines
(Y/N)

expl
orati
on

extr
acti
on

postextra
ction

Relevant to (Y/N)
loca
l

regional

(centra
l)
nation
al

Remarks

the
community/environment.

UK-L55

Planning (Northern Ireland)
Act 2011, Part 3, Section
129 & Schedules 2 & 3 [not
yet implemented]

Y

N

N

Y

Y

Y

N

Y

Power to review
conditions in other
existing mineral planning
permissions, and to
conduct further reviews
intervals.

UK-L55

Planning (Northern Ireland)
Act 2011, Part 13, Section
223

Y

N

N

Y

Y

Y

N

Y

Power to recover costs
associated with
applications for
permissions.

Y

Power for the NI Dept.
for Infrastructure and
District Councils to
revoke or modify
planning permissions
(including minerals
permissions)

UK-L55

Planning (Northern Ireland)
Act 2011, Part 4, Sections
68 & 72

UK-L56

The Planning (General
Permitted Development
Order)(Northern Ireland)
2015 (SR 2015 no. 70);
Schedule. Part 7 (Class B),
Part 16 & Part 17

Y

N

N

Y

Y

Y

N

Y

Prior permission for a
range of mineral
operations including
exploration, extraction
for agricultural use on
agricultural land, and
extensions & repair of
plant/machinery

UK-L57

The Planning (Environmental
Impact Assessment)
Regulations (Northern
Ireland) 2015 (SI 20215
no.74), Schedules 1 & 2

Y

N

N

Y

Y

Y

N

Y

Implements EIA Directive
2011/92/EU.

Y

N

N
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Legislativ
e sector

Code

English title

UK-L58

Conservation (Natural
Habitats Etc.) Regulations
(Northern Ireland) 1995 (SR
1995 no. 380) Part iV

UK-L59

Marine and Coastal Access
Act 2009, Parts 3,4,& 5

UK-L60

Marine Act (Northern
Ireland) 2013

UK-L61

Marine Licensing
(Application Fees)
Regulations 2011 (SI 2011
no. 564)

UK–
L62

The Planning (Fees)
Regulations (Northern
Ireland) 2015 (S.I. 2015 no.
73)

Web link

Permi
tting
Provi
sions
(Y/N)

Y

Y

Y

Y

Y

Relevant to (Y/N)
Deadlines
(Y/N)

N

expl
orati
on

N

N

Y

N

Y

N

Y

N

Y
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extr
acti
on

Y

Y

Y

Y

Y

postextra
ction

Y

N

N

N

Y

Relevant to (Y/N)
loca
l

Y

Y

Y

Y

Y

regional

N

N

N

N

N

(centra
l)
nation
al

Remarks

Y

Requirement for planning
decisions to take into
account the protection of
designated EU habitat
sites and species from
damaging development

Y

Power for the marine
management authorities
to prepare marine area
plans and permit mineral
extraction from the seabed (NI offshore waters
beyond 12 nautical
miles.)

Y

Power for the marine
management authorities
to prepare marine area
plans and permit mineral
extraction from the seabed (NI inshore waters
out to 12 nautical miles).

Y

Fees for considering
applications and issuing
permits for marine
minerals dredging.

Y

Fees for considering
planning applications,
including applications to
extract minerals. No
specific provision for fees
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Legislativ
e sector

Code

English title

Web link

Permi
tting
Provi
sions
(Y/N)

Relevant to (Y/N)
Deadlines
(Y/N)

expl
orati
on

extr
acti
on

postextra
ction

Relevant to (Y/N)
loca
l

regional

(centra
l)
nation
al

Remarks

transportation,
construction, catastrophe
protection, police, military

for site monitoring visits
(unlike England and
Wales).
Note by the author of the country
report: there are no controls specific
to mineral sites and operations in the
UK under these categories of public
administration. Road transport
matters relating to minerals sites
(vehicle routing, off-site parking,
wheel washing, road washing at site
entrances, load sheeting etc.) are
dealt with in planning permissions.

culture heritage

NOTE: THIS SECTION HAS NOT BEEN VALIDATED BY THE NORTHERN IRELAND DEPARTMENT FOR COMMUNITIES

UK-L55

Planning Act (Northern
Ireland) 2011, Part 4,
Chapter 1 (Listed buildings
and conservation areas)

UK-L63

Planning (Listed Buildings)
Regulations (Northern
Ireland) 2015 (SR 2015 no.
108)

UK-L64

Historic Monuments and
Archaeological Objects
(Northern Ireland)
Regulations 1995 (SR 1995
no. 1625), Part 2 Article 4
(land) & 38 (marine)

Y

Y

Y

N

Y

N

Y

N

Y
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Y

Y

Y

Y

Y

Y

Y

Y

Y

N

N

N

Y

Protection of listed
buildings and
conservation areas from
damaging development.

Y

Protection of listed
buildings and
conservation areas from
damaging development.

Y

Protection of historic
monuments and
archaeological sites from
damaging development
(including marine sites)
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public administration, court procedures

Legislativ
e sector

Code

English title

Web link

Permi
tting
Provi
sions
(Y/N)

Relevant to (Y/N)
Deadlines
(Y/N)

expl
orati
on

extr
acti
on

postextra
ction

Relevant to (Y/N)
loca
l

UK-L55

Planning (Northern Ireland)
Act 2011, Section 58, Part 9
(Sections 203-206) and
Schedules 2 & 3

UK-L65

Judicature Act (Northern
Ireland) 1978

Y

N

Y

Y

Y

Y

UK-L66

The Rules of the Court of
Judicature (NI) 1980
(formerly titled: Rules of the
Supreme Court (NI) 1980)
SR 1980/346

Y

Y

Y

Y

Y

Y

Y

N

N
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Y

Y

Y

regional

(centra
l)
nation
al

Remarks

Y

Powers of the Northern
Ireland Planning Appeals
Commission to hear
appeals against refusals
of permission and
conditions in reviews of
old mineral permissions.

N

Y

Powers of the Northern
Ireland High Court of
Judicature (Queen's
Bench Division)

N

Y

Procedures of the
Northern Ireland High
Court of Judicature
(Queen's Bench Division)

N
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7.6.28.3 Authorities governing mineral exploration and extraction
UK has no specific Mining Authority; the principal consenting powers being devolved to the Mineral Planning Authority.
The planning system is designed to be applied by local government and communities.
government:




Many parts of England have three tiers of local

County councils
District, borough or city councils
Parish or town councils

Local government administers much of the planning system, preparing Local Plans, determining planning applications and carrying out
enforcement against unauthorised development.
District councils are responsible for most planning matters in England, other than transport and minerals and waste planning which are
functions of the county council in the “2-tier” or “shire” areas. However, in increasing parts of the country local reorganisations are creating
single tier (or “unitary”) authorities that have responsibility for all planning matters including minerals. (Unitary authorities have existed for a
long time in the major metropolitan areas outside London. In London, the Boroughs are the mineral planning authorities, though the Mayor
also has powers to determine certain planning applications of potential strategic importance. However, in practice very little mineral working is
now possible or carried out in London. In the national parks, (10 in England, 3 in Wales and 2 in Scotland), planning functions are carried out
by the park authority. In Scotland, Wales and Northern Ireland planning functions are carried out by unitary district councils.
Wherever there is a lower tier council below the mineral planning authority (a district council in all county council areas, and sometimes also a
parish or town council below either a county or unitary district) that lower tier council must be consulted on planning applications in or likely to
affect their areas.
National planning law and policy is the responsibility of the Department for Communities and Local Government for England. However, it and
its equivalents in Scotland, Wales and Northern Ireland, are influenced significantly by other departments with policy interests in environmental
protection (including habitats, countryside and landscapes), as well as in the historic and cultural heritage, and their respective agencies, such
as the Environment Agency, Natural England, Historic England and their counterparts in the devolved administrations (SEPA, NRW, SNH, Cadw
and the Communities and Agriculture Environment and Rural Affairs Departments in Northern Ireland). The Department for Business, Energy
and Industrial strategy (BEIS – created in July 2016) supports economic development in general, but has only minimal involvement with the
non-energy minerals sector in England, and normally has no involvement in individual applications for minerals consent.
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Table A 133: UK. England and Wales. Relevant authorities in exploration and extraction permitting.

First instance permitting (local, regional, central, national)

Address / web
access

Role in permitting

The grant of land-use
planning permission
for the extraction of
minerals and the
control of restoration
and after use. No
permission is
required exploration
but notification must
be given if it is to
exceed 28 days

Y

Y

Y

extraction

English
name of
entity

Name of entity

exploration

Code

post extraction

Relevant
to

UK-E1

Mineral
Planning
authorities
(England):

MPA

To find the web
address and email contact
address for any
individual English
local authority go
to:
https://www.gov
.uk/government/
uploads/system/
uploads/attachm
ent_data/file/491
463/List_of_coun
cils_in_England.p
df

UK-E1

27 County
councils (in 2tier local
government
areas)

-

not available

same as above

Y

Y

Y

UK-E1

Isles of Scilly
Council

-

www.scilly.gov.u
k

same as above

Y

Y

Y

UK-E1

56 unitary
councils

-

not available

same as above

Y

Y

Y

UK-E1

36 Metropolitan
Districts

-

not available

same as above

Y

Y

Y

UK-E1

32 London
Boroughs

-

not available

same as above

Y

Y

Y
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Statute or relevant piece of legislation

Remarks

Planning and Compulsory Purchase
Act 2004: Sections 15 & 16 (Local
Development Schemes [plan-making
project plans]), Section 19 (1)
(preparation of plans), Section 19 (2)
and Section 70 (2) of the Town and
Country Planning Act 1990
(decisions must accord with the plan
unless material considerations indicate
otherwise).
Town and Country Planning Act
1990, Sections 55-58: power to grant
permission for the use of land.
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UK-E2

UK-E2

For contact
details for the
English National
Parks go
to:http://www.n
ationalparks.gov.
uk/quick-guideto-the-uksnationalparks#q_4

10 National
Park
Authorities

Mineral
Planning
Authorities
(Wales)

22 District
councils

Address / web
access

MPAs

-

see below

For contact
details of the 22
Welsh District
councils go to:
http://gov.wales/
topics/local
government/unit
aryauthorities/?lang

post extraction

UK-E1

English
name of
entity

Name of entity

extraction

Code

exploration

Relevant
to

same as above

Y

Y

Y

The grant of land-use
planning permission
for the extraction of
minerals and the
control of restoration
and after use. No
permission is
required for nonenergy minerals
exploration but
notification must be
given if it is to
exceed 28 days

Y

Y

Y

see above

Y

Y

Y

Role in permitting
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Statute or relevant piece of legislation

Remarks

Welsh legislation for plan-making and
permitting the use of land is the same
as for England: see J3 above.
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Address / web
access

Role in permitting

post extraction

English
name of
entity

Name of entity

extraction

Code

exploration

Relevant
to

Y

Y

Y

Statute or relevant piece of legislation

Remarks

=en

UK-E2

3 National Park
authorities

-

For contact
details for the
Welsh National
Parks go
to:http://www.n
ationalparks.gov.
uk/quick-guideto-the-uksnationalparks#q_4

see above
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Environmenta
l permitting
agency
(England)
UK-E3

English
name of
entity

Environmen
t Agency

Address / web
access

Role in permitting

www.Environmen
t-agency.gov.uk

Permits for the
management of
mineral waste and
approval of mine
waste emergency
plans required by
Directive 2006/21/EC
(as required):
permits for IPPC and
the management of
non-mineral waste
including hazardous
waste.

www.Naturalreso
urces.wales

As for England for
mine waste
management. See
F15. (Also consulted
on various other
matters; see the
2012 DMP Order,
Wales).

[Information not
validated by the
Environment
Agency].

UK-E4

Environmenta
l permitting
agency
(Wales)

Natural
Resources
Wales

1786

Y

Y

Y

Y

post extraction

Name of entity

extraction

Code

exploration

Relevant
to
Statute or relevant piece of legislation

Remarks

Y

Environmental Permitting (England
and Wales) Regulations 2010 (SI
2010 no. 675)
Major Accident Off-Site Emergency
Plan (Management of Waste from
Extractive Industries( )England and
Wales) Regulations 2009 (SI 2011
no. 988)
Waste (England and Wales)
Regulations 2011 (SI 2011 no 988)
Environmental Permitting (England
and Wales) Regulations 2010 (SI
2010 no. 675)

Implements
Directives
2006/21/EC
(mining
waste),
2006/12/EC (
Waste
Framework)
and
2008/1/EC)
(IPPC)

Y

As for England: see J15.
Also: Town and Country Panning
(Development Management
Procedure) (Wales) Order 2012 (SI
2012 no. 801 )W.110)) Schedule 4
(j)(j)(l)(m)(n)(o)(p)(t)(u)

As for
England: see
K15
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UK-E5

Natural
environment
and
countryside
protection
agency
(England)

Natural
England

UK-E6

Natural
environment
and
countryside
protection
agency
(Wales)

Natural
Resources
Wales

UK-E7

Historic
environment
protection
agency
(England)

Historic
England

Address / web
access

Role in permitting

www.naturalengl
and.org.uk

Statutory advice to
the permitting
authorities on EU and
UK protected
habitats, countryside
and agricultural land
protection, scientific
sites, and restoration
of mineral sites to
agriculture.

www.Naturalreso
urces.wales

As for England. See
UK-E5

www.historicengl
and.org.uk

Statutory advice to
the permitting
agencies on the
protection of
archaeological sites,
ancient monuments,
historic buildings and
designated
conservation areas.
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Y

Y

Y

Y

Y

Y

post extraction

Name of entity

extraction

English
name of
entity

Code

exploration

Relevant
to
Statute or relevant piece of legislation

Y

Town and Country Planning
(Development Management
Procedure)(England) Order 2015,
Schedule 4 (w)(z)(zb)

Y

Town and Country Panning
(Development Management
Procedure) (Wales) Order 2012 (SI
2012 no. 801 )W.110)) Schedule 4
(q)

Y

Town and Country Planning
(Development Management
Procedure) (England) Order 2015,
Schedule 4 (g)(r)(s)

Remarks
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UK-E8

Historic
environment
protection
agency
(Wales)

UK-E9

Marine
minerals
seabed owner
(England and
Wales)

UKE10

Marine
minerals
environmenta
l consenting
authority
(England)

English
name of
entity

CADW
(Welsh:
"Protect")

The Crown
Estate

The Marine
Managemen
t
Organisatio
n

Address / web
access

Role in permitting

post extraction

Name of entity

extraction

Code

exploration

Relevant
to
Statute or relevant piece of legislation

www.cadw.gov.w
ales

As for England. See
UK-E7.

Y

Y

Y

Town and Country Panning
(Development Management
Procedure) (Wales) Order 2012 (SI
2012 no. 801 )W.110)) Schedule 4
(k)

www.thecrownes
tate.co.uk

Issues commercial
licences to operators
to dredge sand and
gravel from specified
areas of the seabed
in UK
territorial/economic
area waters. These
are conditional on an
environmental permit
and licence being
issues by the
relevant marine
permitting agency.

Y

Y

Y

The Crown Estate Act 1961.
The Continental Shelf Act 1964.

www.marineman
agement.org.uk

Preparation of
marine plans and
grant of permits to
dredge minerals from
the seabed in English
territorial and
economic zone
waters.

Y

Y

Y

Marine and Coastal Access Act
2009, Parts 3,4, and 5.
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Court jurisdiction

Second instance
permitting (regional,
central, national)

UKE11

Marine
minerals
environmenta
l consenting
authority
(Wales)

English
name of
entity

Natural
Resources
Wales

Address / web
access

Role in permitting

www.Naturalreso
urces.wales

Preparation of
marine plans and
grant of permits to
dredge minerals from
the seabed in Welsh
territorial and
economic zone
waters.

post extraction

Name of entity

extraction

Code

exploration

Relevant
to

Y

Y

Y

Statute or relevant piece of legislation

Remarks

Marine and Coastal Access Act
2009, Parts 3,4, and 5.

There are no second instance permitting bodies in
England and Wales

Details of the
review
systems are
given below
at Codes UKE12 & 13.

There are 2 categories of review of mineral
permissions and environmental permits in England
and Wales: 1: appeal to the Planning Inspectorate
(an administrative tribunal) by applicants refused a
planning permission or environmental permit, and 2.
judicial review by the senior courts of the lawfulness
(but not planning merits) of a permitting decision.

1789

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and exploitation in the EU

UKE12

The Planning
Inspectorate
(an
administrativ
e tribunal
hearing
appeals
against
refusal of a
permission/p
ermit)

UKE13

The High
Court of
Justice of
England and
Wales
(Planning
Division)

English
name of
entity

The
Planning
Inspectorat
e

The High
Court

Address / web
access

Role in permitting

www.planningins
pectorate.gov.uk

Hearing and deciding
appeals against
refusals by local
authorities and the
environmental
agencies in England
and Wales to grant
planning permissions
or environmental
permits.

www.gov.uk/cour
tstribunals/plannin
g-court

The judicial review of
permitting decisions
to establish their
lawfulness in relation
to correct use of the
relevant statutory
power, following
correct procedure,
meeting legitimate
expectations and
acting reasonably
(avoiding
irrationality)
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N

Y

Y

Y

post extraction

Name of entity

extraction

Code

exploration

Relevant
to
Statute or relevant piece of legislation

Y

Town and Country Planning Act
1990, Schedule 6. Town and
Country Planning (Determination of
Appeals by Appointed
Persons)(Prescribed Classes)
Regulations 1997 (SI 1997 no. 420)

Y

Civil Procedure Act 1997
Civil Procedure Rules 1998 (SI
1998 no. 3132)
Civil Procedure (Amendment No. 3)
Rules 2016 (SI 2016 no. 788)

Remarks
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Table A 134: UK. Scotland. Relevant authorities in exploration and extraction permitting.

First instance permitting (local, regional, central, national)

UKE14

English
name of
entity

Mineral
planning
authorities
(Scotland) - 32
District
Councils and 2
National Park
Authorities
[Information not
validated by the
Scottish
Government].

Environmental
permitting
agency.
UKE15

[Information not
validated by the
Scottish
Environment
Protection
Agency].

Scottish
Environme
ntal
Protection
Agency

Address / web
access

Role in
permitting

To find the web
address and email contact
address for any
individual
Scottish local
authority go to:
http://www.gov.
scot/About/Gove
rnment/councils.
For the National
Parks go to:
http://www.gov.
scot/Topics/Envir
onment/Country
side/16131

The grant of
land-use
planning
permission for
the extraction of
minerals and the
control of
restoration and
after use.
Exploration is
permitted for up
to 4 months
subject to
notification in
writing.

https://www.sep
a.org.uk

Permits for the
management of
mineral waste
and approval of
mine waste
emergency plans
required by
Directive
2006/21/EC (as
required):
permits for IPPC
and the
management of
non-mineral
waste including
hazardous
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Y

Y

post extraction

Name of entity

extraction

Code

exploration

Relevant to

Y

Statute or relevant piece of legislation

Remarks

Town and Country Planning (Scotland) Act
1997: Part II, Part III, Sections 28 & 29.
Local planning authorities must draw up
development plans for their areas (Structure
Plans, section 6, and Local Plans, section 11)
Applications for permission, including for minerals
development, to be decided in accordance with
the development plan unless material
considerations indicate otherwise (the “Plan Led
System”). (Section 37 (2) repeats the
requirement for decisions in conformity with the
plan in section 25).

Pollution Prevention and Control (Scotland)
Regulations 2012 (SI. 2012 No. 360) –
Schedule 1, Part 1, Chapter 3. The
Management of Extractive Waste (Scotland)
Regulations 2010.(SI 2010 no. 60)

Y

Y

Y

Implem
ents
Directiv
es
2006/21
/EC
(mining
waste),
2006/12
/EC (
Waste
Framew
ork) and
2008/1/
EC)
(IPPC)
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English
name of
entity

Address / web
access

Role in
permitting

post extraction

Name of entity

extraction

Code

exploration

Relevant to

Statute or relevant piece of legislation

Remarks

waste.

UKE16

Natural
environment
and
countryside
protection
agency.
[Information not
validated by
Scottish Natural
Heritage].

Scottish
Natural
Heritage

http://www.snh.
gov.uk

Statutory advice
to the permitting
authorities on EU
and UK
protected
habitats,
countryside and
agricultural land
protection,
scientific sites,
and restoration
of mineral sites
to agriculture.

1792

Y

Y

Y

SSSI consenting and control: Nature
Conservation (Scotland) Act 2004, sections 16 &
!7(1)(b).
The Town and Country Planning (General
Development Procedure) (Scotland) Order 1992
(S.I. 1992 no. 223/17).
The Conservation (Natural Habitats etc.)
Regulations 1994 (S.I. 1994 no. 27/16).
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UKE17

UKE18

Historic
environment
protection
agency

Marine
minerals
seabed owner

English
name of
entity

Historic
Environme
nt
Scotland

The Crown
Estate

Address / web
access

Role in
permitting

https://www.hist
oricenvironment.
scot

Statutory advice
to the permitting
agencies on the
protection of
archaeological
sites, ancient
monuments,
historic buildings
and designated
conservation
areas.

www.thecrownes
tate.co.uk

Issues
commercial
licences to
operators to
dredge sand and
gravel from
specified areas
of the seabed in
UK
territorial/econo
mic area waters.
These are
conditional on an

1793

Y

Y

post extraction

Name of entity

extraction

Code

exploration

Relevant to

Y

Statute or relevant piece of legislation

Remarks

Ancient Monuments and Archaeological
Areas Act 1979. The Scheduled Monument
Consent Procedures (Scotland) Regulations
2015 (SI 2015 no. 229). On planning
applications, Historic Environment Scotland is a
statutory consultee for the matters specified in
Schedule 5 (17) of the Town and Country
(Development Management Procedure)
(Scotland) Regulations 2013 (SI 2913 no.
155) as amended by the Town and Country
Planning (Historic Environment Scotland)
Amendment Regulations 2015 (SI 2015 no.
237). Planning controls for historic buildings and
conservation areas are set out in: Planning
(Listed Buildings and Conservation
Areas)(Scotland) Act 1997, Section 6 (Listed
Buildings), Section 64 (Conservation Areas)
and The Planning (Listed Buildings Consent
and Conservation Areas Consent Procedure)
(Scotland) Regulations 2015. (S.I. 2015 no.
243).
The Crown Estate Act 1961.
The Continental Shelf Act 1964.

Y

Y

Y
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English
name of
entity

Address / web
access

Role in
permitting

post extraction

Name of entity

extraction

Code

exploration

Relevant to

Statute or relevant piece of legislation

Remarks

environmental
permit and
licence being
issues by the
relevant marine
permitting
agency.

UKE19

Marine
minerals
environmental
consenting
agency.

[Information not
validated by
Marine Scotland].

Marine
Scotland

http://www.gov.
scot/Topics/mari
ne/Licensing

Preparation of
marine plans and
[in theory but
not at present in
practice] grant
of permits to
dredge minerals
from the seabed
in Scottish
territorial and
economic zone
waters.
However, it
should be noted
that there is
currently no
marine minerals
dredging in
Scottish waters,
reflecting a lack
of demand from
the main market
areas, already
well-supplied
1794

The Marine and Coastal Areas Act 2009,
Parts 3, 4 & 5.
The Marine Works (Environmental Impact
Assessment) (Amendment) Regulations
2011 (S.I. 2011 no. 735), Part 2: Para. 5
(fees); Part 3: Chapter 3, Paras. 16 (Marine
dredging permissions, and 17/22 (fees)

Y

Y

Y
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English
name of
entity

Address / web
access

Role in
permitting

post extraction

Name of entity

extraction

Code

exploration

Relevant to

Statute or relevant piece of legislation

Remarks

Second instance
permitting
(regional, central,
national)

onshore.

Court jurisdiction

There are no second instance permitting bodies in Scotland

There are 2 categories of review of mineral permissions and
environmental permits in Scotland: 1: appeal to the Scottish
Government's Planning and Environmental Appeals Unit (an
administrative tribunal) by applicants refused a planning permission
or environmental permit, and 2. judicial review by the senior Scottish
and UK courts (starting in Scotland's Court of Session) of the
lawfulness (but not planning merits) of a permitting decision.

1795

Details
of the
review
systems
are
given
below at
Codes
UK-E20
& UKE21.
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The Scottish
planning and
environmental
appeals
organisation
UKE20

UKE21

[Information not
validated by the
Scottish
Government].

The Court of
Session (Outer
House)

English
name of
entity

Scottish
Governme
nt:
Directorat
e of
Planning
and
Environme
ntal
Appeals

The
Scottish
Court of
Session
(Outer
House)

Address / web
access

Role in
permitting

https://www.dpe
a.scotland.gov.u
k

Hearing and
deciding appeals
against refusals
by local
authorities and
the Scottish
Environmental
Protection
Agency to grant
planning
permissions or
environmental
permits.

https://www.sco
tcourts.gov.uk/t
hecourts/supremecourts/aboutthe-court-ofsession

The judicial
review of
permitting
decisions to
establish their
lawfulness in
relation to
correct use of
the relevant
statutory power,
following correct
procedure,
meeting
legitimate
expectations and
acting
reasonably
(avoiding
irrationality)

1796

post extraction

Name of entity

extraction

Code

exploration

Relevant to

Statute or relevant piece of legislation

Remarks

Town and Country Planning (Scotland) Act
1997, Schedule 4. Town and Country
Planning (Appeals (Scotland) Regulations
2013 (SI 2013 no. 156)
N

Y

Y

Court of Session Act 1988.
Courts Reform Act 2014
For the Court of Session rules see:
https://www.scotcourts.gov.uk/rules-andpractice/rules-of-court/court-of-sessionrules

Y

Y

Y
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Table A 135: UK. Northern Ireland. Relevant authorities in exploration and extraction permitting.

First instance permitting (local, regional, central, national)

UKE22

Mineral
planning
authorities
(Northern
Ireland) - 11
District
Councils
[Information not
validated by the
Northern Ireland
Executive].

English
name of
entity

Address / web
access

To find the
web address
and e-mail
contact
address for
any individual
Northern
Ireland district
council go to:
https://www.n
idirect.gov.uk/
contacts/localcouncils-innorthernIreland

Role in permitting

Having prepared local
development plans
comprising Plan
Strategies and Local Plan
policies, including for
mineral development,
taking into account
policies in regional
strategies and policies
and guidance set out by
the NI Department for
Infrastructure, District
Councils must
consider and decide
applications for planning
permission (including for
minerals development) in
accordance with the
development plan unless
material considerations
indicate otherwise (the
“Plan Led System”)

1797

Y

Y

post extraction

Name of entity

extraction

Cod
e

exploration

Relevant to

Y

Statute or relevant piece of
legislation

Remarks

Planning (Northern Ireland) Act
2011; Part 2: Sections 7, 8 & 9;
Part 3: Sections 45, 78, 72 & 76;
Part 4, Section 104, 129 &
Schedules 2 & 3 (not yet
commenced); Part 13, Section 223.
The Planning (Environmental Impact
Assessment) Regulations (Northern
Ireland) 2015 (S.I. 2015 no. 74),
Schedules 1 & 2. (Implementing
Directives 85/337/EEC, 2011/92/EU.
Regulations made under Section
2(2) of the European Communities
Act 1972).
The Planning (General Permitted
Development) (Northern Ireland)
Order 2015 (S.I. 2015 no. 70);
Schedule: Part 7, Class B; Part 16,
Class A; Part 17.
The Conservation (Natural Habitats
etc.) Regulations (Northern Ireland)
1995 (S.I. 1995 no. 171) Part IV:
Paragraphs 42 - 61: (Application to
planning controls over
development).
The Planning (Management of Waste
from Extractive Industries)
Regulations (Northern Ireland) 2015
(S.I.2015 no. 85) Parts 2, 3, & 4.
The Planning (Fees) Regulations
(Northern Ireland) 2015 (S.I. 2015
no. 73)
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UKE23

UKE24

Environmental
permitting
agency.
[Information not
validated by the
Northern Ireland
Executive].

Natural
environment
and
countryside
protection
agency.
[Information not
validated by the
Northern Ireland
Executive].

UKE25

Historic
environment
protection

English
name of
entity

Northern
Ireland
Environme
nt Agency

Departme
nt of
Agricultur
e,
Environme
nt and
Rural
Affairs

Departme
nt for
Communit

Address / web
access

https://www.n
idirect.gov.uk/
contacts/conta
ctsas/northernIrelandenvironmentagency

Role in permitting

Permits for the
management of mineral
waste and approval of
mine waste emergency
plans required by
Directive 2006/21/EC (as
required): permits for
IPPC and the
management of nonmineral waste including
hazardous waste.

Y

Y

post extraction

Name of entity

extraction

Cod
e

exploration

Relevant to
Statute or relevant piece of
legislation

Y

Planning (Management of Waste
from Extractive Industries)
Regulations (Northern Ireland)
2015 (S.I. 2015 no. 85); Part 2:
Planning Control; Part 3: Waste
Management Plans; Part 4:
Conditions, including mandatory
financial guarantees.
Pollution and Prevention and
Control (Northern Ireland)
Regulations 2003 (S.I. 2003 no.
46) Schedule 1: Part 1, Chapter
3 (Mineral processing) and
Chapter 5 (Waste Management)

https://www.d
aerani.gov.uk/topic
s/land-andlandscapes

Statutory advice to the
permitting authorities on
EU and UK protected
habitats, countryside and
agricultural land
protection, scientific
sites, and restoration of
mineral sites to
agriculture.

Y

Y

Y

Wildlife (Northern Ireland)
Order1985, (S.I.) 1985, no.
171); Conservation (Natural
Habitats Etc.) Regulations
(Northern Ireland) 1995 (S.I.
1995, no. 171); Part II:
Paragraphs 15 – 15: Protection
of EU designated sites, control of
potentially damaging operations;
Part III: Protection of Species
(animals and plants); Part IV:
Paragraphs 42 – 61: application
to planning controls over
development;
Environment (Northern Ireland)
Order 2002 (S.I. 2002 no. 3153,
N.I. no. 17), Part 4

https://www.c
ommunitiesni.gov.uk/topic

Statutory advice to the
permitting agencies on
the protection of

Y

Y

Y

Planning (Northern Ireland)
Order 1991 (S.I. 1991 no. 1220,
N.I. no. 11); Article 50:

1798

Remarks

Implements
Directives
2006/21/EC
(mining
waste),
2006/12/EC (
Waste
Framework)
and
2008/1/EC)
(IPPC)
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agency
[Information not
validated by the
Northern Ireland
Executive].

UKE26

Marine
minerals
seabed owner

English
name of
entity

ies,
Northern
Ireland

The Crown
Estate

Address / web
access

s/historicenvironment

www.thecrown
estate.co.uk

Role in permitting

post extraction

Name of entity

extraction

Cod
e

exploration

Relevant to
Statute or relevant piece of
legislation

archaeological sites,
ancient monuments,
historic buildings and
designated conservation
areas.

Conservation Areas;
Planning (Listed Buildings)
Regulations (Northern Ireland)
Regulations 2015 (S.I. 2015 no.
108);
Historic Monuments and
Archaeological Objects
(Northern Ireland) Regulations
1995. (S.I. 1995 no. 1625). Part
2: Article 4

Issues commercial
licences to operators to
dredge sand and gravel
from specified areas of
the seabed in UK
territorial/economic area
waters. These are
conditional on an
environmental permit
and licence being issues
by the relevant marine
permitting agency.

The Crown Estate Act 1961.
The Continental Shelf Act 1964.

1799

Y

Y

Remarks

Y
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UKE27

Marine
minerals
environmental
consenting
agency.

Northern
Ireland
Environme
nt Agency

Address / web
access

Role in permitting

https://www.d
aerani.gov.uk/topic
s/marine

Preparation of marine
plans and [in theory but
not at present in
practice] grant of permits
to dredge minerals from
the seabed in Scottish
territorial and economic
zone waters. However, it
should be noted that
there is currently no
marine minerals dredging
in Scottish waters,
reflecting a lack of
demand from the main
market areas, already
well-supplied onshore..

Y

Y

Y

Statute or relevant piece of
legislation

Remarks

The Marine and Coastal Areas
Act 2009, Parts 3, 4 & 5.
The Marine Works
(Environmental Impact
Assessment) (Amendment)
Regulations 2011 (S.I. 2011 no.
735), Part 2: Para. 5 (fees); Part
3: Chapter 3, Paras. 16 (Marine
dredging permissions, and
17/22 (fees)

Second instance
permitting
(regional, central,
national)

[Information not
validated by the
Northern Ireland
Executive].

English
name of
entity

post extraction

Name of entity

extraction

Cod
e

exploration

Relevant to

Court jurisdiction

There are no second instance permitting bodies in Northern Ireland

There are 2 categories of review of mineral permissions and environmental
permits in Northern Ireland: 1: appeal to the Northern Ireland Executive's
Planning Appeals Commission (an administrative tribunal) by applicants
refused a planning permission or environmental permit, and 2. judicial
review by the senior Northern Irish and UK courts (starting in Northern
Ireland's High Court of Justice) of the lawfulness (but not planning merits)
of a permitting decision.

1800

Details of the
review systems
are given
below at Codes
UK-E28 & UKE29.
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UKE28

The Northern
Ireland
planning and
environmental
appeals
organisation
[Information not
validated by the
Northern Ireland
Executive].

UKE29

The High Court
of Justice of
Northern
Ireland
(Queen's Bench
Division)

English
name of
entity

The
Planning
Appeals
Commissi
on of
Northern
Ireland

The High
Court of
Justice
(Northern
Ireland)

Address / web
access

https://www.p
acni.gov.uk

http://www.co
urtsni.gov.uk/
engb/services/jr/
pages/default.
aspx

Role in permitting

Hearing and deciding
appeals against refusals
by local authorities and
the Northern Ireland
Environmental Protection
Agency to grant planning
permissions or
environmental permits.

The judicial review of
permitting decisions to
establish their lawfulness
in relation to correct use
of the relevant statutory
power, following correct
procedure, meeting
legitimate expectations
and acting reasonably
(avoiding irrationality)

1801

N

Y

Y

Y

post extraction

Name of entity

extraction

Cod
e

exploration

Relevant to

Y

Y

Statute or relevant piece of
legislation

Remarks

Planning Act (Northern Ireland)
2011; numerous sections (for
details see:
https://www.pacni.gov.uk/sites
/pacni/files/mediafiles/Functions%20%20March%202016.pdf). Note
especially Section 129 and
Schedule 2, on appeals against
conditions imposed in the review
of old mineral permissions.
Judicature Act (Northern
Ireland) 1978.
The Rules of the Court of
Judicature (NI) 1980 (formerly
titled: Rules of the Supreme
Court (NI) 1980) SR 1980/346

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

7.6.28.4 Licensing procedures for exploration
Summary of all the different permitting procedures for exploration
Permission is not required for onshore non-energy mineral exploration provided that
certain conditions are met.
Differences for the different types of mineral deposits
There are no differences for non-energy minerals
Permitting procedures
Exemption from the requirement for planning permission is granted in the General
Permitted Development Orders made under the Town and Country Planning Acts for the
4 UK territories.
For exploration in England and Wales not exceeding 28 days involving the drilling of
boreholes, seismic surveys or other excavations a prospective mineral operator or its
agent does not need to notify the local mineral planning authority. For periods exceeding
28 days (with no time limit), notice must be given to the authority in writing, Compliance
with the requirements for permitted development is binding. (In Scotland and Northern
Ireland there is a maximum period of 4 months, subject in Scotland to notification in
writing).
Where an operator needs to notify the planning authority in writing it is a matter of
common sense (though not specified in law) that the location of the proposed exploration
is stated.
Operators or their agents conducting mineral exploration must comply with the following
conditions set out in the relevant territory’s Permitted Development Orders:








the development shall be carried out in accordance with the details in the
notification (for exploration exceeded 28 days), unless the planning authority
have otherwise agreed in writing;
explosive charges shall not exceed 1kg for exploration not exceeding 28 days, or
2kg for longer periods;
no trees on the land shall be removed, felled, lopped, topped or damaged, unless
the planning authority have otherwise agreed in writing;
before any excavation other than a borehole is made, any topsoil and any subsoil
shall be separately removed from the land to be excavated and stored separately
from other excavated material and from each other;
within a period of 28 days from the date of the operations ceasing, unless the
planning authority have, in a particular case, agreed otherwise in writing:
o any structure any waste material shall be removed from the land;
o any borehole shall be adequately sealed;
o any other excavation shall be filled with material from the site;
o the surface of the land on which any operations have been carried out shall
be levelled and any topsoil replaced as the uppermost layer; and
o the land shall, so far as is practicable, be restored to its condition before
the development took place, including the carrying out of any necessary
seeding and replanting.

Provided notice in writing is given when required, and the conditions under which
exemption from the need for permission is automatic are observed, the mineral operator
has an absolute right to carry out the works permitted without application for permission,
and can enforce that right in the civil courts.
1802
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There is no legal link between mineral exploration (which does not require permission
under the permitted development procedures) and any future permission for exploitation,
though it is obvious that information obtained during exploration will be relevant to any
future application for permission and its accompanying Environmental Statement.
Exploration (not requiring permission) carries no grant of rights in relation to any
possible future permission for extraction.
For example, information obtained in
exploration could be sold to another company for use in an application to extract, but
that would not give any advantage in the consideration of any such application.
No formal permit is required for off-shore minerals exploration. However, before an
intending operator carries out the resource evaluation and sampling and the marine
environmental studies required in an application for a marine minerals extraction permit,
it must have tea agreement of the Crown Estate and the owner of the seabed and discuss
its sampling and analysis plans with the relevant marine permitting authority to ensure
its application includes data in the form prescribed by the authority.
Main problems
Because non-energy mineral extraction in the UK is exempt from the requirement to
obtain planning permission there are normally no significant problems for mineral
operators or planning authorities in relation to the permitting authorities. The main
potential issue is direct action by objectors to the possibility of minerals development,
protesting adjacent to the site and sometimes on it. This may be particularly acute in or
near designated areas of special landscape value or valuable habitat and historic sites.
The possibility of protests by direct action raises issues of public order for the police and
trespass for landowners. However, major direct action and the potential for civil
disobedience is now rare in the case of exploration for non-energy minerals, unlike
onshore hydrocarbons exploration (for oil and gas by conventional drilling or the
hydraulic fracturing of shale) where protest camps are becoming common.
In the past, notably the 1980s, there was some direct action and civil disobedience
against exploration (and initial development) at major aggregates sites. But determined
efforts by the aggregates industry to engage constrictively with local host communities,
and a marked fall in the overall level of primary aggregate extraction (aided by greater
efficiency of use and a large increase in the use of recycled material as aggregate) have
almost completely removed this. Community and environmental activist opposition to
mineral development had shifted decisively to hydrocarbons.
7.6.28.5 Licensing procedures for extraction
Summary of all the different permitting procedures for extraction
Planning permission from the local mineral planning authority is required in all cases;
Consent is required in all cases from the Environment Agency (or territorial equivalent)
for the management of mining waste and may also be required for major off-site accident
emergency plans. Depending on the nature of activities and processes on the proposed
minerals site, consent may also be required for IPPC and other waste management
(including the management of hazardous waste).
Differences for the different types of mineral deposits
There are no differences in the permitting process for different types of mineral deposits

1803
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Description of the permitting procedures
Applicants for planning permissions and environmental permits have to complete and
submit the prescribed application forms, and, where required for the proposed
development, an Environmental Statement.
Planning Applications:
Mineral planning applications are not included in the UK’s National Planning Application
set of forms (1APP). Applicants may either use online application forms available from
the mineral planning authority for the area of their application, or download the form for
submission by post.
Many planning authorities issue pre-application advice for operators or their agents to
consider before submitting an application. This sets out the benefits of seeking preapplication advice, what operators can expect from us during the process, and what the
authorities expect from them.
Applications in England and Wales must be accompanied by a completed certificate under
Section 65 of the Town and Country Planning Act 1990 (notification of owners and
tenants of the land to which the application relates); and in the case of underground
mining a notice under Art. 11 of the Town and Country Planning (Development
Management Procedure) Order 2010 to the owners and tenants of the land surface may
also be required;
A notice about the application must also be published in a local newspaper circulating in
the area in which it is situated.
Similar requirements apply elsewhere in the UK.
The procedure for considering applications will vary between individual local authorities.
In all cases officers of the authority will prepare a report taking into account all the
relevant issues, including impacts on the physical, natural and historic/cultural
environments. In some cases, especially smaller or less complex ones, an officer may
take the decision.
But in most cases involving minerals the authority’s planning
committee will decide the application. In some cases, the full council will decide such
applications (and notably those that are large or particularly controversial).
A mineral permission usually carries an extensive number of conditions about the design
of the site and its installations and mode and hours of operation, to mitigate any adverse
impacts on human and natural environments.
Statutory consultation on planning applications
As well as any lower tier authorities covering the area of the application, planning
authorities are obliged by law to consult a range of government bodies whose policy
objectives and interests might be affected by the proposed development. Consultees
must respond with their comments within 21 days unless there are special reasons to
grant an extension. In the case of minerals applications, the main consultees are:




the agency responsible for protecting the natural environment and countryside. In
England, this is Natural England (the equivalent bodies for this and other
consultee functions in other UK territories are set out in Table A 133 above);
(Town and Country Planning (Development Management Procedure) Order
(England) 2015; Schedule 4 (w) (y) (zb))
the agency responsible for protecting archaeology and the historic environment.
In England, this is Historic England; (Town and Country Planning (Development
Management Procedure) Order (England) 2015; Schedule 4 (g) (r) (s))
1804
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the environmental protection agency for the territory concerned in respect of
responsibilities for which it is not the permitting body, for example of flood risk
and flood prevention and protection measures. (Town and Country Planning
(Development Management Procedure) Order (England) 2015; Schedule 4 (p) (t)
(u) (v) (zc) (zd))

Environmental permitting
Mineral operators in England must complete standard Environment Agency form EPA
(Part A deals with details of the applicant and Part B1 deals with mineral operations, for
which a permit is always required). Elsewhere on Form B applications may be made for
IPPC and other waste management permits if required by the nature of the proposed
operations.
See:
https://www.gov.uk/government/publications/application-for-anenvironmental-permit-part-b1-standard-facilities-permit.
The Environment Agency will consider the application, and if necessary seek further
information from the applicant. It will then decide the matter and issue permits with
appropriate conditions regarding the proposed operations.
Similar arrangements for environmental permitting apply elsewhere in the UK.
Marine non-energy minerals permitting
The extraction of minerals from the seabed in English territorial and economic area
waters requires a permission and licence from the designated permitting authority in
each of the 4 UK territories. The Crown Estate owns almost all the UK’s seabed and
issues commercial marine dredging licenses providing rights to access resources. These
are conditional on a permission and licence being issued by the marine permitting
authority. Before granting a licence, the permitting authority carries out rigorous
assessments of the impacts of the proposed dredging on the marine ecosystems,
navigation and protected wrecks.
Public entities involved in the process
A total of 240 entities are principally involved in the permitting process across the 4
territories of the UK. For convenience, they are set out again in the following table.
Table A 136: UK. Public entities involved in the permitting procedures.
UK Territory
England

Function

Public authority

Planning permission
(Not all the Metropolitan districts and
only a few London Boroughs have
exposed land suitable for non-energy
mineral sites)

160
mineral
planning
authorities, comprising:
27 county councils (in 2-tier
local government areas)
Isles of Scilly council
56 unitary councils
36 Metropolitan Districts
32 London Borough councils
10 National Park authorities

Environmental permitting (land)

The Environment Agency

Natural environment
(largely advisory)

Natural England

&

countryside

Historic environment (largely advisory)
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UK Territory

Scotland

Function

Public authority

Environmental permitting (marine)

Marine
Organisation

Management

Planning permission

34
mineral
planning
authorities, comprising:
32 district councils
2 National Park authorities

Wales

Environmental permitting (land)

Scottish
Environmental
Protection Agency

Natural environment
(largely advisory)

Scottish Natural Heritage

&

countryside

Historic environment (largely advisory)

Historic Environment Scotland

Environmental permitting (marine)

Marine Scotland

Planning Permission

25
mineral
planning
authorities, comprising:
22 district councils
3 National Park authorities

Environmental Permitting (Land)
Natural environment
(largely advisory)

&

Natural Resources Wales

countryside

Environmental Permitting (Marine)

Northern
Ireland

Historic environment (largely advisory)

CADW (Welsh for “Protect”)

Planning permission

11 district councils

Environmental Permitting (Land)

NI Environment Agency

Environmental Permitting (Marine)
Environmental permitting (marine)
Historic environment (largely advisory)

NI
Department
Communities

Natural environment
(largely advisory)

NI
Department
for
Agriculture, Environment and
Rural Affairs

&

countryside

for

Source: L. Hicks

Decisions on planning permissions by local authorities and the issue of licences by the
environment and marine agencies are legally binding, and they have enforcement powers
to use in the event of breaches of conditions attached to the consents, or mineral
extraction carried out without the required consents.
The relevant legislation is intended to ensure that the roles and functions of the various
public entities should not overlap. However, there is a close and intricate relationship
between the land-use planning process carried out by the elected mineral planning
authorities and environmental permitting (in every case for mine waste plans and
management, and is some cases also for IPPC and other waste management) carried out
by technical officers in the environment agencies. Government guidance encourages
joint working between these entities, requiring and sharing the same information
(especially in Environmental Statements for EIA) and as far as possible co-ordinating
their permitting procedures.
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Timeframes
Planning permission
Applications for mineral planning permissions in the UK almost all require environmental
impact assessment, and are generally regarded as major development. As such local
authorities are allowed longer periods than for normal (largely householder) development
in which to take decisions as follows:


England: 13 weeks (or longer under a Planning Performance Agreement)



Scotland: 16 weeks (or longer under a Planning Process Agreement)



Wales: 16 weeks for development requiring EIA (or longer under a Planning
Performance Agreement)



Northern Ireland: an average target period of 30 weeks

Despite these limits, many minerals applications take longer to decide because of the
range of consultations that are necessary and especially the time taken to prepare
Environmental Statements. These may need to provide information about sensitive
habitats that require seasonal monitoring of species. Mineral developers are often
content for authorities to take longer to reach a positive decision (in view of an overall
success rate of over 90%) rather than insist on a decision within the time limit that is
more likely to be a refusal because information on whether adverse impacts can be
acceptably mitigated cannot be obtained in time.
One method of managing the permitting timeframe is for the planning authority to reach
a Performance Agreement with the developer (called a Process Agreement in Scotland).
This is a project management tool that the local planning authorities and applicants can
use to agree timescales, actions and resources for handling particular applications. It
should cover the pre-application and application stages but may also extend through to
the post-application stage. Performance agreements can be particularly useful in setting
out an efficient and transparent process for determining large and/or complex planning
applications. They encourage joint working between the applicant and local planning
authority, and can also help to bring together other parties such as the statutory
consultees. A planning performance agreement is reached voluntarily between the
applicant and the local planning authority before to the application being submitted, and
can be a useful focus of pre-application discussions about the issues that will need to be
addressed.
Environmental permitting
The environmental permitting agencies are required by law to issue decisions on
applications as follows:


England (Environment Agency) and Wales (Natural Resources Wales): within 4
months (Environmental Permitting (England and Wales) Regulations) 2010 Part 1,
paragraph 6. Exceptions are allowed where the site is designated as a Major
Infrastructure Project, where there are factors leading to delay which are beyond
the Agencies’ control, or where the case has been called in for personal decision
by the relevant Minister in England or Wales. Where an application relates only to
mine waste operations, and not operations or a mine waste facility subject to Art.
7 of the Extractive Industries Waste Directive (2006/21/EC), a decision must be
issued within 3 months.



Wales (Natural Resources Wales), application for permits involving Category A
mine waste must be decided within 9 months.
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Scotland (Scottish Environment Protection Agency): [information on mine waste
not available]. IPPC permits must be issued within 12 months;



Northern Ireland (Northern Ireland Environment Agency): [information not
available]

Marine permitting
The UK’s marine permitting agencies do not set time limits for the issue of marine
minerals dredging licenses.
Appeals
The length of time an appeal against refusal of planning permission or an environmental
permit may take will depend on the complexity of the issues, whether the appellant is
content to have the matter decided by written representations, how fast the appellant
can assemble all the documents and evidence it considers it needs to support its case,
and whether the Inspector decides an informal hearing with all the main parties, or
possibly a full public inquiry, is necessary. A public enquiry is likely to draw in objectors,
and hearing their evidence will add further time.
The current rolling average times for planning and listed buildings appeals decided by the
Planning Inspectorate in England and Wales, is as follows:


decisions based on written representations: England 17 weeks, Wales 15 weeks;



decisions based on informal hearings with appellant and authority: England 26
weeks, Wales 21 weeks;



decisions based on a formal public inquiry: England 43 weeks, Wales 28 weeks.

These are average times. Separate data is not available for minerals cases, but complex
and contentious ones are likely to take longer than the average.
In Scotland, recent average performance of the Inquiry Reporters (the equivalent of
Inspectors in England and Wales) in issuing all planning appeal decisions was as follows:


simple cases (appeal papers and site inspection): 11 weeks (90% met 12-week
target)



cases requiring further written submissions: 79% met the 20 week target



cases involving informal hearings: 69% met the 26 week target



cases involving a public inquiry: (2 cases): 50% met the 32-week target.

In Northern Ireland, the median number of weeks to issue planning appeal decisions in
2015-2015 was as follows:


cases involving written representations and a site visit: 28 weeks (target 80% in
28 weeks)



cases involving hearings/inquiries: 32 weeks (target 80% in 30 weeks)

Fewer than 10 cases in Northern Ireland went to a hearing or enquiry, and none was a
minerals case
Other permits that may be required for mineral extraction
Mining waste permit and backfilling
A mining waste permit must be considered for all mineral operations in the UK following
implementation of the 2006 EU European Extractive Waste Directive. Lobbying by the
UK’s minerals trade associations prevented topsoil, overburden and tailings being treated
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as mining waste. Similarly, overburden, topsoil and tailings used in the restoration of the
quarry do not fall within the mining waste regime for mining waste facilities.
The Environment Agency (EA) and the other territorial equivalents are the competent
regulatory authority for the mining waste regime. This system duplicates some matters
which were already being addressed through the planning process and through the
Quarries Regulations 1999, which fall within the remit of the Health and Safety Executive
(for example on the safety of waste tips and slopes).
Other environmental permits
Separate environmental permits can be required for water discharge, water abstraction
(for use in mineral processing, but not, so far, to lower water levels to access mineral
doe extraction), emissions, ground water, noise, etc. The Environment Agency and the
local authority (Environmental Health department) are the competent authorities with
defined responsibilities for various aspects of environmental control (such as noise, dust,
vibration, fly-rock, and blasting over-pressure).
This is separate from securing a
planning consent and such permits may place further restrictions on a minerals
development, over and above the conditions normally attached to a planning permission.
Permits for development affecting protected species
When a minerals plan or application has the potential to have a significant impact on
sites with European protected species or habitats an Appropriate Assessment of that
impact has to be undertaken. This more elaborate study may use the information
already part of the EIA, but inevitably further studies will be required. This may be
included within the overall Environmental Statement or prepared separately.
In England, Natural England is the competent authority for specific European Protected
Species Licenses and the protection of species listed under the Wildlife and Countryside
Act 1981. Depending on the circumstances, the competent authority may also be the
Mineral Planning Authority if the Appropriate Assessment is required as part of the land
use planning process or the Environment Agency if it is to form part of an EA permit.
Any Protected Species licence (European or otherwise) granted by Natural England or its
equivalents will be subject to mitigation and monitoring requirements separate from the
planning consent. Scottish Natural Heritage and Natural Resources Wales respectively
decide and issue Protected Species licences in these territories.
The wildlife licensing system is separate from securing a planning consent and such
permits may place further restrictions on minerals development.
Heritage
Extensive investigations into possible impact on archaeology or the cultural heritage can
be required in advance of the planning consent being granted for minerals development.
Mineral sites can cover large areas, and are a productive source of new archaeological
discoveries. Planning conditions will inevitably require further investigations and
additional consents may be required where development affects either a listed building or
a scheduled ancient monument. New discoveries may also require investigation and
recording before extraction can proceed, even if they do not merit a ban or restriction.
Listed Building consent will be required from the local district planning authority where a
development affects an existing listed structure, or its setting. Scheduled monument
consent is dealt with by the relevant territorial government’s agency, such as Historic
England or Historic Environment Scotland, although the Department for Culture Media
and Sport or its territorial equivalent issues the actual consent . This can be a protracted
process.
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Permits for right or way and footpath closures and diversions, and relocation of utility
lines
Mineral companies in the UK have the right to stop up or divert a public right of way
(footpath, bridleway, etc.) if required by their permitted extraction operations. While the
general need for this will have been considered as part of the land use planning
consenting process, a separate application under planning or highways legislation is still
necessary.
Where a utility line crosses a proposed quarry or mine site, mineral operators negotiate
with the utility company to divert the line. Whether the operator or the utility has to
meet the costs and pay any fee will depend on the circumstances and the terms of any
wayleave or easement that may exist between the utility and the owner or leaseholder of
the land. (The extent to which the mineral operator inherits any such rights in relation to
utility lines will in turn depend on the terms it had negotiated to buy the freehold or lease
the land at the site).
Permitted development rights for built development and operational infrastructure
Various types of built developments or infrastructure that are necessary to support
mineral exploration or extraction operations are considered “permitted development”
under the permitted development regulations in the land-use planning systems of the 4
UK administrations. Such developments must comply with specified conditions relating
to time period, area, height and location within the mine or in certain cases on ancillary
mining land. This may also include the management of mine tailings. Where planning
consent is required for built development or other such infrastructure that does not fall
under the permitted development exemptions this may be included within the overall
minerals development application or as a separate planning application. Permitted
development rights generally apply to buildings of less than 15 metres above ground
level, of less than 1000m2 in floor area, or to a new building with a cubic content not
25% larger than, or adding more than 1000m2 to a building which is being replaced or
extended.
However, the Mineral Planning Authority may remove such permitted development
through the grant of a planning permission (with appropriate conditions) if this is
considered justified in the circumstances. And permitted development rights may not be
applicable in protected areas such as National Parks and Sites of Special Scientific
Interest. Any development associated with the extraction and or processing under the
permitted development rights must be removed and the site restored within 24 months
of the cessation of operations.
Trees
Trees can be protected collectively by anything from a local designation such as an
individual Tree Preservation Order (TPO) or collectively in a Conservation Area, to
national UK protective designations such as Sites of Special Scientific Interest or Ancient
Woodland. Trees can also be protected by felling licences. These are granted by Forest
Enterprise (a government body responsible for developing, protecting and sustainably
exploiting the UK's woodlands) before trees can be felled above a certain volume per
annum.
Geographic areas covered by the permit
Land-based permits are based on areas marked on UK Ordnance Survey maps, and
certified by the permitting authority with the grant of permission.
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Marine permits are defined by schedules of latitude and longitude based on the licence
granted by The Crown Estate (or in rare inshore cases by the other relevant seabed
owner, a local or port authority).
Rights and duties of the licensee
The permission and permit will set out the rights and duties of the licensee in relation to
mineral extraction (and restoration and aftercare) operations on the permitted site.
These will take the form of conditions on how the operations are to be phased and
carried out.
Legal nature of the rights
The rights to use land in UK law “run with the land”, not with the applicant. They can be
transferred to other owners or lessees through the sale and transfer of the absolute title
or lease. But they cannot be varied or extended without seeking a further decision from
the permitting authority.
The permitting authorities have powers of enforcement against the holder of the permit
for any breaches of the terms of the permission.
The grant of a planning permission conveys a property right. This cannot be removed or
reduced (for example in a variation or modification order made under the powers in the
Town and Country Planning Act 1990), or through the imposition of new conditions in a
periodic statutory review (under the powers in the Planning and Compulsory Purchase
Act 1991 or the Environment Act 1995) without payment of compensation for any
material reduction in the value of the permitted rights. Removal of a property right held
by a corporate body without compensation is contrary to Art. 1 of Protocol 1 of the
European Convention on Human Rights
Planning permissions mineral extraction now carry an end-date by which operations must
cease and the process of restoration and after-care begum (The details of suitable
restoration uses and the type and details of appropriate after-care and maintenance at
the former minerals site is often left to be decided towards the end of the permitted life if
the site).
The statutory end-date of 2042 for certain old mineral permissions
While it is now standard practice for mineral permissions to have a date by which
operations should cease, this was not always the case. By the late 1970s there were 3
groups of mineral permissions that did not have an end date and therefore could in
principle carry on indefinitely, until the economically viable resource was exhausted:


sites operating before modern land-use planning was established by the Town and
Country Planning Act 1947, which came into effect on 1 July 1948. Deemed
planning title was granted by the 1947 Act for all pre-existing uses and buildings.
Since that date any new "development" has required planning permission.
"Development" as defined by law consists of any building, mining or engineering
operation, or the making of a material change of use in any land or building.
These “ancestor” permissions did not have any special conditions to mitigate their
environmental and human impacts, as is now standard practice.



extraction permitted under wartime emergency powers between 1943 and 1948.
These “Interim Development Orders” are the legal origin of some of the UK’s
largest and high-output aggregate quarries.
They also carried few if any
conditions.



permissions granted in the 1950s, 1960s and 1970s, which followed past
assumptions about the inevitable long-term nature of mineral working and its
associated environmental damage in the era before modern environmental
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awareness.
For that reason, they too, could have few (if any) conditions
controlling their impacts.
As part of a broader range of legislation to modernise mineral planning in Great Britain
(that is, not including Northern Ireland), the Town and Country Planning (Minerals) Act
1981, which came into effect on 1 March 1982, set a 60-year remaining life on all
existing permissions that did not have an end-date. For these permissions, operations
have to cease by 28 February 2042.
A 60-year period was chosen because it was considered that over this time all plant and
equipment at the extraction sit would have been fully depreciated and would have no
remaining value. The mineral itself would then have no value unless the operator had
invested in new plant and equipment in the full knowledge of the limited life of the
permission. The imposition of the 2042 end-date would therefore have no adverse effect
on the property right existing in the permission, and there would be no entitlement to
compensation for any residual loss at 2042. Few planning permissions for mineral
extraction in Great Britain still have a statutory 2042 end-date. Since 1982 some will
have been worked out and the sites permanently closed. Others will have been granted
new permissions with their own end-dates, or will have had end-dates inserted as part of
statutory reviews of their conditions, under the system of periodic reviews.
Links between the exploration permit and a future license for extraction
There are no legal links between exploration for mineral resources and any subsequent
planning permissions to extract minerals. Any person or entity may explore for minerals,
subject to any time limits on exploration activities as “permitted development”, either as
the owner of the land concerned, or as another person or entity if the owner of the land
gives permission (a matter of private land law). Similarly, any person or entity that
obtains the necessary permits to extract minerals may do so if it owns the land or has
the permission of the owner of the land or mineral rights in the form of a mining lease.
Whether the owner of mineral bearing land holds an auction of the rights to work the
mineral, for which prospective operators may compete, is a matter of land and
commercial law and is not regulated by public law administered by the permitting
authorities.
A comparable position applies to marine mineral dredging. The Crown Estate as the
seabed owner may seek bids from interested operators to explore specified blocks of
seabed for their mineral potential, and can choose which bidder it will licence if it is
successful in obtaining a permit from the marine consenting authority. In practice, the
high cost of carrying out the sediment and sampling required by the consenting authority
means that an interested operator would require a firm indication that a Crown Estate
licence would be granted if it receives permission.
Average length to get an extraction permit
There is no consistent UK-wide set of performance reports in the 4 territories’ planning
statistics on the time to obtain a mineral planning permission. The best available recent
information for each territory is as follows:
Table A 137: UK. Performances for decisions covering minerals.
UK Territory

Reported performance for decisions covering minerals:
April – June 2016
(period from which a valid application is registered to issue of the decision
by the local authority.)
Note: “Major cases” means all major cases, not just minerals extraction
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England

83% of major cases decided within the 13 weeks target (or a longer period
agreed in a Planning Performance Agreement, an agreed extension of time,
or an extension to allow assembly of additional data for an Environmental
Statement for EIA)

Scotland

Average decision time for major cases: 39.3 weeks (target 16 weeks or
longer under a Planning Process Agreement)

Wales

Average decision time for major cases: 28 weeks; 54% within target times
(target is 8 weeks for non-EIA cases. 16 weeks for EIA cases (i.e. most
minerals cases, or longer under a Planning Performance Agreement)

Northern
Ireland

Average decision time for major cases: 46.4 weeks (target 30 weeks)

Source: information collected by L. Hicks.

It is importance to note that these are the times for reaching a decision after a valid
application is accepted by the mineral planning authority. They do not include informal
pre-application discussions between the operator and the authority, or the preparation of
an Environmental Statement (for EIA). This may require at least a season’s species data
if sensitive habitat sites are likely to be affected.
Factors helping to ensure faster decisions will include:


the quality of the Environmental Statement;



the absence of constraints on the site that would require investigation and
consideration of suitable mitigating measures, such as:
o

lack of conformity with the development plan for the area,

o

protected species and habitats,

o

archaeological or other heritage assets,

o

protected and sensitive landscapes and scientific sites,

o

problems with traffic assess,

o

potential flood risks and

o

nearby properties that may be sensitive to noise and vibration.

Conversely, the more that such factors are present, the longer an application is likely to
take to decide. Many of these constraining issues will require statutory consultations
with the Government bodies concerned with environmental, habitat, countryside and
heritage protection against the risks imposed by the proposed minerals development,
and whether suitable mitigating measures could be applied to make the development
acceptable. Further factors adding to decision time include:


inadequate information in Environmental Statements (requiring the submission of
further information) and



public opposition, (all objections having to be considered and presented to the
officer or committee deciding the application).

Integrity Assessment
Transparency
The planning and environmental decision processes in the UK are open and transparent.
All public authorities are subject to the Freedom of Information Act 2000. Decisions by
elected local authorities are taken in public on the basis of reports and documents that
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are available for public inspection and increasingly on the Internet. Applications for
permission must be advertised by notices on the site and in a local newspaper, as well as
on the websites of the local authority handling them.
The UK is working towards membership of the Extractive Industries Transparency
Initiative (EITI) and was admitted as a candidate country in October 2014. Its next
progress report is due in April 2017, after which there will be an evaluation process to
decide whether it is EITI-compliant.
Vigilance against corruption by civil society and the Press
The public process of decision-taking in the UK is also policed by an active civil society
that is often opposed to proposed development and is keen to protect areas of landscape
value, open countryside and sensitive species and habitats. The numerous bodies
making up this community are vigilant in seeking to challenge and oppose possible
development, if necessary in the courts. This area of challenge is concentrated on the
merits of development proposals and that the correct procedures have been followed in
reaching decisions. While there may also be complaints that the interests of “big
business” are given preference over those of local communities and the environment,
there are very few, if any, complaints that the process is corrupt. If there was evidence
of corruption UK civil society would be quick to make that known. So, too, would a
robust UK press that shows little respect for public officials or politicians it suspects of
being corrupt (its default assumption being that they are also invariably incompetent).
There are severe penalties for officials who act corruptly in their official duties.
Nationality of the entrepreneur
The UK does not have restrictions against foreign companies and national owning
property and forming companies to carry on business on its territory, or buying UKowned countries. They have to meet the same requirements of registration with
Companies House (the UK’s companies Registration Agency) and HM Revenue and
Customs (for taxation) that apply to UK nationals.
Many of the major minerals
companies operating in the UK are now owned by non-UK parent companies: LafargeHolcim, Heidelberg Cement, CEMEX and Sibelco.
Maladministration
The main area of challenge against the public authorities involved in permitting minerals
operations in the UK is through judicial review in the courts. This deals with actions taken
in good faith but mistaken in one or more aspects of statute or the common law.
In addition, the UK has Ombudsmen that can provide redress if there's an issue of fault
by a government department or agency (the Parliamentary Commissioner for
Administration), or a local authority (the Local Government Commissioner) that has
affected individuals personally. By publishing their cases they can ensure the public
authorities are made accountable for their actions.
They deal with allegations of
maladministration (mal fide) that officials, departments, agencies or authorities have
acted in bad faith, as distinct from incorrectly applying the relevant statute and common
law. The records of the Local Government Commissioners for England show that they
have investigated some complaints referred to them in respect of minerals planning
permissions or environmental permitting, but none have been upheld.
Disharmonies in geoinformation confidentiality classification schemes.
The UK does not apply any confidentially classification to geo-information. An extensive
range of mineral resource information had been assembled by the British Geological
1814

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

Survey BGS) with financial help from the Government. This is publicly available. Special
further analysis can be provided by BGS on payment of a fee. That is a commercial
transaction between the parties, and the information provided may be subject to the
normal rules of copyright and intellectual property that apply to private contracts.
Main problems or major modifications related to extraction permitting
The permitting of mineral extraction in the UK generally appears to be working well, if
judged by an overall success rate in the initial planning permissions of around 90% if not
higher.
The main areas of criticism of the present system are:


The length of time taken to grant permits. Closely linked to this are the growing
lack of skilled and experienced staff in mineral planning authorities and the
reduction of planning staff under the present programme of austerity in public
expenditure. (A concern of mineral operators);
o



The cost and complexity of the information required to support applications,
especially Environmental Statements, and associated investigations such as
habitats assessments. This also raises barriers to the entry of new operators, and
favours larger operators which can afford the extensive professional expertise
needed to prepare applications (Another concern of operators);
o



According to the UK expert: “proposed response:
return adequate
resources to mineral planning authorities, and help train generalist
planners in the specialist knowledge and skills to handle mineral plans and
applications. (The UK Minerals Forum has recently worked with the
Institute of Quarrying to devise an online distance-learning course for this,
to be used by local authority planning staff)”.

According to the UK expert: “proposed response: try to streamline the
information requirements to make sure they are no greater than is
absolute necessary. But there are limits to what can be done, in view of
the need to demonstrate compliance with EU habitats, water, mineral
waste and environmental assessment Directives. (These have been
transposed into UK law and it is not realistic to expect they would be
removed, or even significantly reduced, after the UK leaves the EU. Good
environmental protection from the adverse effects of mineral working is
now a widespread public expectation, and therefore part of the price the
minerals industry had to pay to earn public acceptance of new or extended
operations). The government policy units in each of the 4 UK territories
should take further their existing work with the local mineral planning
authorities and their own regulatory agencies to harmonise procedures and
information requirements – for example to use only one set of information
in support of applications”.

The separation of the permitting process into land-use planning and
environmental permitting: Unlike many EU Member states, the UK does not have
a ”one-stop-shop” for permitting minerals extraction. This reflects the historically
central place of property law in UK law, and the evolution of land-use planning as
a major area of applied property law, with grants of permission by elected local
authorities that can only be reviewed by the Government (administratively) or the
courts (judicially) in cases of appeal. There is therefore an awkward relationship
with the increasing scope of technical regulation of environmental matters;
mineral waste management is now regulated by the territories’ environmental
agencies, and at some sites, depending on the processes involved, they also
regulate processes under IPPC, non-mineral waste management and water
abstraction. Which should come first – a decision to permit the use of land for
mineral extraction by the elected local authority after taking account of all the
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relevant economic, social and environmental considerations, or the detailed
consenting of the processes to be carried out, and the mineral waste to be
created, at the site that had been permitted? This dual system contributes to the
concerns of the minerals industries about the costs and delays of the permitting
process.
o



According to the UK expert: “proposed response: it is not realistic to
consider ending the local democratic controls over planning decisions. This
could not be done for minerals development in isolation from other forms
of development, unless it was characterised as Major Infrastructure. (The
UK Government created a system of central decisions on major
infrastructure projects in 2010, since early 2016 run by the Infrastructure
and Projects Authority.
But its remit does not cover minerals
development. Major project status is reserved for the largest projects of
central importance to the UK and its economy and national integrity). It
would not be politically acceptable or practicable to take mineral decisions
as a class away from elected local government. The numbers of minerals
cases is far larger than that of the major national projects, and removal of
decisions on permitting from local government would signal the imposition
of control by central government over an area matter of close interest and
concern to local communities and the voluntary environmental and
conservation bodies. Nor would it be acceptable to end local democratic
control and hand all minerals consenting to the environmental permitting
agencies in each territory. These are technical bodies with expertise in the
relatively narrow areas of pollution, waste management, flood and water
management, hydrology etc. They do not at present have expertise in the
wider judgments and local political sensitivity required in the land-use
planning process. And if minerals planning were to be removed from local
authority control it would raise the wider question of how the rest of landuse planning should be organised.
Given the historic separation of
democratic local decisions on planning, and the technocratic decisions on
detailed environmental regulation, the only feasible solution is to promote
the closest possible joint working and the use of common information.
This is noted above, in the proposed response to the previous concern
about the cost and complexity of the process”.

The lack of a third party right of appeal against grants of permission (a concern of
some environmental non-governmental organisations (NGOs). At present only
applicants can appeal against refusals.
o

According to the UK expert: “This is wholly unrealistic. The present
planning process is slow enough already. If any third party that could
establish some interest in the outcome could challenge every grant of
permission, the system would come to a complete stop, and would be
prohibitively expensive for applicants and the public authorities”.

The main area in which the UK’s minerals planning system has become more effective
over the past 30 years for non-energy minerals650 has been in the better relationships
between the mineral operators, the planning authorities and local communities. The
factors contributing to this have been:


Better and sustained community and wider public engagement by the aggregates
producers (accounting for about 75% of UK mineral extraction, and requiring

650 In contrast to the position for onshore energy minerals exploration (conventional and shale gas and oil) where protests and direct
action has emerged similar to that confronting proposed aggregates quarrying in the late 1980s and early 1990s.
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regular new or extended permissions to sustain supply, in contrast to operators of
less widespread or less commonly used minerals);


Government support for and participation in a system of “Managed Aggregates
Supply” in England and Wales. This brings operators and local planning authorities
together in joint working parties covering regional production and supply areas to
consider available reserves, patterns of demand and the requirement for new
permissions to maintain a steady and adequate supply to the construction
industry. This system has evolved from one first set up in the late 1940s to
manage supply for construction after the war of 1939-1945. At its core is a series
of government-funded 4-yearly surveys of patterns of supply across the country.
(The managed aggregates supply system is currently threatened, at least in
England, by signs of government disengagement, funding and staffing reductions
and other policy priorities).



A marked reduction in demand for newly quarried aggregates. In 1989 Great
Britain consumed 300 million tonnes of primary (newly quarried) aggregates. By
2013 this had reduced to 134 million tonnes (a reduction from 5.0 to 2.1 tonnes
per £1,000 of construction value,651) by a combination of greater efficiency in the
use of materials in construction and a large increase in the use of recycled
aggregate materials from constriction, demolition and industrial waste materials.



The introduction of statutory reviews of conditions at old mineral permissions.
Legislation in 1991 and 1995 requiring reviews of conditions at old mineral sites
has given reassurance to local communities in particular that former mineral
workings now dormant, and usually with few if any conditions controlling their
operation, could be reopened without modern conditions being imposed. (For
long dormant sites those conditions would not require payment of compensation
to the owner of the mineral rights).

7.6.28.6 Court cases on permitting procedures
The procedural and institutional framework of court appeals
In the UK, the lawfulness of all planning and other administrative decisions concerning
minerals development, in common with all official acts of public bodies and government
ministers, can be challenged in the High Court (or in Scotland in the Court of Session)
under the process of judicial review. This does not review the intrinsic merits of the
judgments involved in reaching the decisions. Instead it looks at whether they have
been reached lawfully. The grounds on which a decision may be found unlawful are:





illegality
irrationality (Unreasonableness)
procedural impropriety
legitimate expectation

The first two grounds are known as substantive grounds of judicial review because they
relate to the substance of the disputed decision. Procedural impropriety is a procedural
ground because it is aimed at the decision-making procedure rather than the content of
the decision itself. Those grounds are mere indications: the same set of facts may give
rise to more than one ground for judicial review.
Any person or body may apply to the Court for leave to bring a case for judicial review.
To be granted leave the person or body must show they are materially affected in some
way by the decision they wish to have reviewed.

651 Source: United Kingdom Minerals Yearbook 2014: British Geological Survey
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Permission may be refused if one of the following conditions is not satisfied:





the application must be made promptly and in any event within three months
from the date when the grievance arose. (Legislation can impose shorter time
limits while a court may hold that an application made in less than three months
may still be not prompt enough)
the applicant must have sufficient interest in a matter to which the application
relates. This requirement is known as the requirement of locus standi, or
standing.
the application must be concerned with public matter, i.e. the action must be
based on some rule of public law, not purely tort (damage to interest) or contract.

However, the Court will not necessarily refuse permission if one of the above conditions
is in doubt. It may, in its discretion, examine all the circumstances of the case and see if
the substantive grounds for judicial review are serious enough.
The usual remedy if the complained decision is found to be unlawful is for the court to
make an order quashing the decision. It therefore has no effect, and is sent back to the
deciding person or body to be taken again. (If the case involves a finding that a public
person or body has failed to take a decision it should have made, the Court will make an
order directing that the decision should be taken).
The relevant courts and their governing rules in the UK territories are as follows:
Table A 138: UK. Courts per UK territory.
UK Territory
England
Wales

and

Court
The High Court (Part 54 of the Civil Procedure Rules)

Scotland

The Court of Session (Chapter 58 of the Rules of the Scottish Court
Service)

Northern Ireland

The High Court (Order 53, Rules of the Court of Judicature (Northern
Ireland) 1980

Source: L. Hicks.

Decisions by these courts can be reviewed by the Courts of Appeal for the territory
concerned, and, ultimately, by the UK Supreme Court. They can also be referred to the
European Court of Justice if the application of EU law is at issue. Where it is clear further
appeals will be made the High Court/Court of Session may refer cases direct to the ECJ
for a ruling on a contested aspect of EU law.
Quantitative data or expert assessment of the last 20 years in minerals permitting cases
No systematic statistical data is kept or published on the number of judicial review cases
concerning minerals issues in the UK. Cases of real legal significance raising points of UK
and EU law relating to minerals, as distinct from matters of procedural irregularity not
affecting minerals law, are rare. [The best potential source in compiling an ad. hoc.
database would be to research the Journal of Planning and Environmental Law, punished
quarterly in London by Sweet & Maxwell Ltd.].
Most decisive and representative court judgements
In the past 20 years, there have been significant cases in 2 areas of EU interest:


the application of the EIA Directive (85/337/EEC) to deemed grants of planning
permission where a permission is not issued inside the specified time limit, and to
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the reviews of existing mineral permissions introduced by the Planning and
Compulsory Purchase Act 1991 and he Environment Act 1995


whether exemptions to the UK’s Aggregates Levy introduced in 2002 were lawful
State Aid.



the application of the definitions of “recovery” and disposal” in Directive
2008/98/EC (the Waste Framework Directive) to the use of inert waste in quarry
restoration.

Cases on the application of the EIA Directive 85/337/EEC
Table A 139: UK. Selected court cases on the application of the EIA Directive.
R v North Yorkshire County Council ex parte Brown and Cartwright (February 1999):
Judgment:
http://www.publications.parliament.uk/pa/ld199899/ldjudgmt/jd990211/york.htm
R v Peak District National Park ex parte Bleaklow Industries Ltd:
Judgment:
http://www.peakdistrict.gov.uk/__data/assets/pdf_file/0010/90595/backdalejudgement.pdf
(Case [2009] EWCA Civ. 206
R v. Durham County Council ex parte Huddleston; (High Court, 28 January 2000 and Court
of Appeal March 2008)
http://www.richardbuxton.co.uk/transcripts/r-v-durham-county-council-and-sherburn-stonecompany-ltd-exp-huddleston (Link to Court of Appeal Judgment)
R (Delena Wells) v. the Secretary of State for Transport, Local Government and the Regions
ECJ Case C-201/02 (January 2004)

North Yorkshire case: The House of Lords (now the UK Supreme Court) ruled that the
imposition of conditions by a mineral planning authority in relation to development
authorised by Interim Development Orders under section 22 of and Schedule 2 to the
Planning and Compensation Act 1991 (“PCA 1991”) was a development consent under the
EIA Directive (then 85/337/EEC). The need for an EIA therefore had to be considered in
accordance with the EIA Directive prior to the imposition of new operating conditions.

Bleaklow Industries case: A subsequent judgment in the High Court (R v Peak District
National Park ex parte Bleaklow Industries Ltd) extended this to the review of old mineral
permissions under Schedule 13 to the Environment Act 1995 (“EA 1995”) and also when
determining applications for the periodic review of conditions under Schedule 14.

Huddleston case: A quarry owner in Durham had allowed his mineral permission to lapse,
and sought to renew it. The authority failed to issue a decision within the appropriate time
period, and a deemed permission was granted. It was held however that where an
application would as in this case require an environmental impact assessment, a deemed
consent would require such an assessment also. (Decided in the English High Court and
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upheld in the Court of Appeal)
Delena Wells case: On 7th January 2004, the ECJ ruled under Art 234 on a series of
important issues regarding the direct effect of Directive 85/337/EEC on the Assessment of
the effects of certain projects on the Environment. The case was an old mining permission
which had not been subject to EIA prior to the Secretary of State's approval of conditions but
which was followed some years later by a request to revoke the determination of conditions
in order to remedy the failure to carry out EIA. (The site was close to a house occupied by
Mrs Wells’ mother). On a reference from the High Court, the ECJ adopted an approach
consistent with that of the House of Lords in ex parte Brown as to whether an approval of
new conditions was "development consent" and with the Court of Appeal in ex parte
Huddleston as to the implications of the direct effect of directives on individuals.

On direct effect, the ECJ considered so-called "triangular direct effect" and ruled (paras 5657) that:

"… the principle of legal certainty prevents directives from creating obligations for
individuals. For them, the provisions of a Directive can only create rights (see Case 152/84
Marshall [1986] ECR 723, paragraph 48). Consequently, an individual may not rely on a
Directive against a Member State where it is a matter of a State obligation directly linked to
the performance of another obligation falling, pursuant to that Directive, on a third party …
On the other hand, mere adverse repercussions on the rights of third parties, even if the
repercussions are certain, do not justify preventing an individual from invoking the
provisions of a Directive against the Member State concerned."

On the question of when EIA should occur in a multi-stage process (such as the planning
process) the ECJ ruled that:

"52. … where national law provides that the consent procedure is to be carried out in several
stages, one involving a principal decision and the other involving an implementing decision
which cannot extend beyond the parameters set by the principal decision, the effects which
the project may have on the environment must be identified and assessed at the time of the
procedure relating to the principal decision. It is only if those effects are not identifiable until
the time of the procedure relating to the implementing decision that the assessment should
be carried out in the course of that procedure."

On the obligation to remedy breach of the Directive and the delay of the claimant in seeking
redress:

"67. The detailed procedural rules applicable are a matter for the domestic legal order of
each Member State, under the principle of procedural autonomy of the Member States,
provided that they are not less favourable than those governing similar domestic situations
(principle of equivalence) and that they do not render impossible in practice or excessively
difficult the exercise of rights conferred by the Community legal order (principle of
effectiveness) …

68. So far as the main proceedings are concerned… the competent authorities are obliged to
take all general or particular measures for remedying the failure to carry out such an
assessment.

69. In that regard, it is for the national court to determine whether it is possible under
domestic law for a consent already granted to be revoked or suspended in order to subject
the project in question to an assessment of its environmental effects, in accordance with the
requirements of Directive 85/337, or alternatively, if the individual so agrees, whether it is
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possible for the latter to claim compensation for the harm suffered."

Cases on the UK’s Aggregates Levy and its exemptions
Table A 140: UK. Court cases on the UK´s Aggregates levy.
The State Aid cases: citations.
R (British Aggregates and Others) v HM Treasury [2002] EWHC 926.
Commission Phase 1 Decision: N 863/01 – Aggregates Levy.
Case T-210/02 British Aggregates Association v Commission.
Case C-487/06 British Aggregates Association v Commission.
Case T-210/02 RENV British Aggregates Association v Commission.
The State aid cases: details:
The UK's Aggregates Levy ("AGL") is an environmental tax imposed on "rock", "sand" or
"gravel" used as "aggregates" in construction since 1 April 2002. As confirmed by the Court of
Justice, it was specifically intended to shift demand to untaxed products that were assumed to
be more environmentally friendly, in particular recycled aggregate and so-called "secondary
aggregate", which is a by-product of other types of "non-aggregate" extraction. For instance,
the AGL does not tax "aggregate" extracted as a by-product of ball clay (a mineral used for a
variety of products such as ceramics, paper, paint and plastics). The underlying idea is that it
is more environmentally efficient to use the by-product aggregate of the ball clay extraction
than to use aggregate extracted for its own sake.
However, the AGL has some elements which have led to litigation on the State Aid issue since
2002:






some materials that are "rock" (shale, clay and slate) were exempt on a "geological"
basis because it was assumed that these materials were not normally "used as
aggregate". However, these materials are suitable for many "aggregate uses" and the
tax advantage granted encouraged their extraction for use as aggregate.
Not all by-product/waste material was exempt. For example, "High purity limestone
powders" are a mineral used in a variety of products such as ceramics, paper,
adhesives, animal and pet feeds. The quarries producing these powders generate byproduct limestone rock that can be used as aggregate. However, this by-product is
taxed, contrary to the tax treatment granted to the by-product of ball clay.
Natural building stone building blocks are not taxed because they are considered
"non-aggregate", irrespective of whether they are slate, granite, sandstone or another
type of rock). However, the by-products are treated differently depending on geology:
the by-product of a slate building stone is untaxed. The by-product arising from the
extraction of other types of building stone (such as granite or sandstone) is taxed.

In February 2002, the British Aggregates Association (BAA) (a mineral operator trade
association) challenged the legality of the AGL in the English High Court; inter alia on the
basis that its scope conferred a selective advantage on untaxed aggregates producers,
resulting in unlawful State aid. The BAA did not file a complaint with the Commission at that
point because it took the view that this was unlikely to be an enforcement priority.
Simultaneously, however, the UK authorities had also notified a separate exemption from the
AGL for Northern Ireland to the Commission and had also asked for confirmation that the
scope of the AGL, being discussed in the English High Court, did not constitute State Aid. In
April 2002, the BAA then also submitted a brief complaint to the Commission explaining that
the scope of the AGL resulted in unlawful State aid for the reasons set out above.
In April 2002 the High Court rejected the BAA's action (R (British Aggregates and Others) v
HM Treasury [2002] EWHC 926) but allowed it to appeal to the Court of Appeal, which it did in
May 2002. Before then, in April 2002, the Commission had adopted a "Phase 1" decision not
to raise objections against the AGL, concluding that it did not result in State Aid because:
"The structure and scope of the tax reflect the clear distinction between the extraction of
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virgin aggregates, bearing with it undesirable environmental consequences, and the
production of secondary or recycled aggregate, which makes an important contribution to the
treatment of rock, gravel and sand incidentally arising from excavations or from other works
or treatments lawfully carried out for different purposes” (N 863/01 – Aggregates Levy).
In September 2006, the Court of First Instance upheld the Commission's Decision (Case T210/02 British Aggregates Association v Commission) but the Court of Justice overturned this
judgment in December 2008, finding, inter alia, that the CFI "committed an error of law which
vitiates in its entirety the analysis of the substance of the contested Decision." (Case C487/06 British Aggregates Association v Commission, para.115). The Court of Justice referred
the matter back to the General Court.
In March 2012, the General Court annulled the Commission's decision of April 2002 finding,
inter alia, that the categories of aggregate used in the Commission's Phase 1 Decision to
justify different tax treatment do not correspond to the reality of the AGL6 (Case T-210/02
RENV British Aggregates Association v Commission; para. 56). The Court further concluded:
"the tax differentiation is likely to undermine the environmental objective of the AGL" (para.
88). Neither the Commission nor the UK appealed the General Court's Judgment. In January
2014, the General Court required the Commission to pay the BAA GBP 211,880 in legal costs.
(Case T-210/02 RENV-DEP British Aggregates Association v Commission.).

In July 2013, the Commission opened an in-depth investigation into a number of AGL
exemptions. (Decision C (2013) 4901 final, in Case SA.34775. Published in OJ C 348
28.11.2013, p. 162.) From April 2014, the UK authorities suspended certain tax exemptions
under investigation by the Commission.
On 10 April 2013, the English Court of Appeal allowed the continuation of the original litigation
in the English courts, which had been “stayed” (put on hold) in light of the annulment of the
Commission's original Decision. This litigation was inter alia to address the BAA's argument
that, exceptionally in State Aid cases, tax-payers were entitled to stop paying the AGL
because, as in Case C-526/04 Laboratoires Boiron, the structure of the tax and the State aid
were inseparable, and in such circumstances non-payment is an appropriate remedy to
address the distortion of competition.
Simultaneously in 2013, the UK tax authorities started enforcement proceedings in Scotland
and England against a number of companies that had decided to withhold payment of AGL,
based on the Laboratoires Boiron judgment. With the assistance of the Scottish and English
Courts, settlements have been achieved in these tax litigation cases aimed at preserving the
interim position.
In light of the suspension of the AGL exemptions since 1 st April 2014, all proceedings in UK
national courts have been suspended awaiting the outcome of the Commission's in-depth
investigation.
In March 2015, the European Commission published its decision following an investigation of
the State Aid implications of certain AGL exemptions.
http://europa.eu/rapid/pressrelease_IP-15-4713_en.htm
This concluded that the only exemption from the Levy that constituted illegal State Aid was
shale deliberately extracted for commercial exploitation as aggregates, including shale
produced as a by-product of the fresh quarrying of other taxed materials.

The Northern Ireland exemption case: citations:
Decision C (2004) 1614fin in Case N2/04. Published in OJ C 81 02.04.2005, p. 4.
Case T-359/04 British Aggregates Association and others v Commission.
In January 2004, the UK notified to the Commission a tax relief of 80% in respect of the AGL
in Northern Ireland, modifying an existing relief that had previously been approved by the
Commission. In February 2004, the BAA lodged a complaint with the Commission against the
relief scheme and requested that the formal investigation procedure be opened. In May 2004,
the Commission adopted a 'no objections' decision with respect to the measure on the basis
that it was compatible aid (Decision C (2004) 1614 fin in Case N2/04. Published in OJ C 81
02.04.2005, p. 4.).
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The BAA and two Irish aggregates producers appealed against this decision and, in September
2010, the General Court annulled the Commission's decision, finding that the Commission had
not examined the question of possible tax discrimination between imported products from
Ireland and domestic products in Northern Ireland and was, therefore, not permitted to adopt
lawfully its decision not to raise objections (Case T-359/04 British Aggregates Association and
others v Commission.) The UK Government suspended the tax relief from December 20
In July 2011, the Commission opened an in-depth investigation into the Northern Ireland
relief and in August 2014, the Commission decided that the relief was compatible aid. (Case
T-359/04 British Aggregates Association and others v Commission.) It also appeared to
conclude that the A L relief was not compliant with the anti-discrimination provisions in the
TFEU but that this could be rectified retrospectively by a mechanism proposed by the United
Kingdom providing limited repayment to UK based importers. The BAA considers this is highly
questionable but appears to want to avoid ordering recovery of the 80% tax relief over a
period of more than six years, which would be likely to result in a significant number of
bankruptcies in Northern Ireland. The BAA has submitted specific comments to DG COMP on
this Decision but has not so far appealed it.

Case on the application of the Waste Framework Directive (2008/98/EC)
R (ex parte Tarmac Aggregates). v. the Secretary of State for Environment, Food and Rural
Affairs and the Environment Agency. Court of Appeal case no. (2015) EWCA Civ. 1149
This English Court of Appeal case is of wider significance to the EU for several reasons:


it illustrates the process of administrative appeal against a decision of a permitting
authority (in this case England’s Environment Agency)



it illustrates how the UK courts can judicially review decisions by the permitting
authority on points of law (but not the professional/technical merits of the decision in
the circumstances of the case)



it deals with the difficult issue of interpreting the meaning of “recovery” and “disposal”
in Directive 2008/98/EC, which is of particular relevance to the use and cost of material
to restore former mineral workings, which is necessary for social and environmental
reasons.

A
summary
of
the
Judgment
of
the
Court
of
Appeal
http://cases.iclr.co.uk/nxt/gateway.dll/WLR%20Dailies/WLRD%202011/wlrd2015473?f=templates&fn=document-frame.htm&vid=PoC:Sum

is

at:

The case turns on the proper interpretation of the concepts of “recovery” and “recovery
operations” as used in Art. 3(15) of Directive 2008/98/EC of the European Parliament and of
the Council of 19 November 2008 on waste and repealing certain Directives, the Waste
Framework Directive, and in Annex II to that Directive. The Environment Agency (EA) decided
that the operations proposed by Tarmac (to restore its quarry at Methley near Leeds by using
“inert” waste (that is non-chemically reactive material, normally obtained from construction,
demolition or excavation works
- called CDEW in the UK) did not constitute recovery
operations for the purposes of the WF Directive. Tarmac appealed against this refusal but the
Inspector appointed to conduct the hearing upheld the Agency’s decision. Tarmac then sought
a judicial review of the Inspector’s decision in the High Court, but this too was dismissed.
Tarmac further appealed this refusal to the Court of Appeal.
Tarmac had applied for a permit to backfilling of Methley Quarry near Leeds to enable it to
restore the quarry as required by a condition on the planning permission governing the site for
a land restoration scheme that had been approved by Leeds City Council. It proposed to use
waste materials for this purpose. The EA refused to grant a waste recovery permit, and
opposed the Appellant’s appeal to the Secretary of State, arguing that it was not satisfied that
in the event of waste not being able to be used, non-waste materials would be used in their
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place (as opposed to the Appellant obtaining a variation to the planning condition requiring
some other outcome), due to the high cost of importing much more expensive non-waste
materials,
After the Inspector had dismissed its administrative appeal to the Secretary of State for
Environment, Food and Rural Affairs, and the High Court’s dismissal of an application to have
the lawfulness of that decision reviewed, Tarmac appealed to the Court of Appeal.
Its first argument was that since the restoration scheme made a more than de minimis
contribution to ecological improvement, it necessarily fell within Waste Recovery Category R10
“Land treatment resulting in benefit to agriculture or ecological improvement” under Annex II
of the Waste Framework Directive and therefore should be deemed recovery. The Court of
Appeal rejected that argument, holding that since the proposed operations could also be
characterized as falling within Waste Disposal Category D1 “Deposit into or on to land (e.g.
landfill, etc.)” in Annex I of the Directive, “it is necessary to go further and ask whether the
principal objective of the operation is to use the waste to secure ecological improvement of the
site rather than to dispose of the waste.”
Tarmac’s next argument was that it was not necessary to show that non-waste materials would
otherwise be used for the proposed operations in the event that waste could not be used. The
Court did not answer that question, since it was not necessary to determine the appeal, but
held that the ECJ case-law supported the position of the Secretary of State and EA that such
substitution did indeed have to be shown
Tarmac also argued that the Inspector had acted inconsistently with the Secretary of State’s
approach to the interpretation of the Waste Framework Directive in recently granting an
environmental permit for the Wallasea Island habitat restoration scheme. The Court dismissed
that argument, holding that if the Wallasea Island decision was based upon a misinterpretation
of law, it did not in any way bind the Secretary of State or the EA in their subsequent decisionmaking.
Despite all these conclusions on the law in favour of the Secretary of State and the
Environment Agency, on the facts of the case the Court concluded that the Inspector had
acted irrationally in concluding that non-waste materials would not have been used if
waste could not be used, since there was no evidence to support that view and significant
evidence to support the view that (i) the Council would have insisted on the restoration
condition being discharged and (ii) it was still viable, albeit less profitable, for the Appellant to
do so using non-waste materials. For that reason the Court allowed the appeal.

Conclusions
Litigation in the UK on the structure and meaning of the law applicable to minerals is
very rare. Almost all cases are about whether the procedures followed in reaching
permitting decisions were lawful. However, since 1999 there have been two groups of
cases involving significant aspects of EU law:


The cases starting with Brown and Cartwright in 1999 (which ultimately reached
the ECJ in Delena Wells) which have confirmed that decisions required by law to
alter or reactivate original mineral permissions are themselves “development
consents” and as such require Environmental Impact Assessment;



The Aggregates Levy exemptions cases started by the British Aggregates
Association in 2002, which have been running in the English /courts and the ECJ.
Judgments by the ECJ against the Commission have led to:
o

an in-depth Commission investigations into the exemptions from the Levy
which concluded in 2015 that the only unlawful exemption was shale
deliberately extracted for commercial exploitation as aggregates, including
shale produced as a by-product of the fresh quarrying of other taxed
materials;

o

after further investigation (in response to an ECJ finding that that it had
not examined the question of possible tax discrimination between imported
products from Ireland and domestic products in Northern Ireland and was,
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therefore, not permitted to adopt lawfully its decision not to raise
objections) that the Northern Ireland relief was compatible aid.
These cases may be of wider interest to Member States with tax regimes that apply to
specific minerals, where is therefore necessary to consider the definition of the minerals
to be taxed, and any exemptions or relief from the tax.


The Tarmac (Methley Quarry) case examined how the terms “recovery” and
“disposal” of waste in Directive 2008/98/EC of waste can be applied to the use of
inert waste material in the restoration of quarries. Restoration at the end of the
extraction phase is a near-universal planning condition in permissions for onshore
mineral extraction in the UK. The judgment also endorsed ECJ case law that it
was necessary to consider whether non-waste materials could be used if waste
material was not available or could not be used. However, ultimately, although
the Directive supported the position of the Secretary of State and the EA, the
appeal succeeded on another of the grounds of judicial review in the UK, namely
that the Government’s Inspector had acted irrationally in concluding that nonwaste material would not have been used if waste materials could not be used.

7.6.28.7 Success rates of exploration and extraction permits
Success rates for UK mineral extraction planning permissions (Official statistics)
The government Planning Statistics units of the 4 UK territorial administrations do not
publish separate success rate data for applications to extract minerals. The basis of
reporting varies between each administration. The latest data is as follows:
Table A 141: UK. Permitting success rates.
Territory and number of
permitting authorities

Reporting period and basis of report

% success rate

England (160)

April-June 2016: “County matters”
cases, of which 32% are minerals

95

Scotland (34)

April-June 2016: all applications

94

Wales (25)

April – June 2016 (minerals only)

100

Northern Ireland (11)

2015-2016: all applications

93.7

Source: information gathered by L. Hicks

This published aggregated data is clearly not very useful, but interrogating the territorial
databases for mineral permission information from 230 mineral planning authorities is
not practicable.
However, information from the Mineral Products Association on
aggregates permissions in Great Britain (UK excluding Northern Ireland), that currently
account for about 80% of all UK minerals extraction by tonnage, indicates an average
success rate over the period 1999- 2014 of 90% for sand and gravel and 95% for
crushed rock. In more detail:


The highest overall English success rates were in the North East and North West
regions: 100%



The lowest overall English rate was in the South East: 84%



The overall rate in Scotland was 95%



The overall rate in Wales was 91%

1825

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

Performance analysis from the UK’s minerals industry
The Mineral Products Association (the main UK domestic minerals industry trade
association) publishes an Annual Mineral Planning Survey Report based on information
returned by its member companies. Its report for 2014 (AMPS4) contains the following
indicators:


Sales – total MPA sales of land-won sand and gravel and crushed rock in GB
increased by 6.1% and 13.5% respectively in 2014 from 2013, reflecting growth
in overall construction and economic activity.



Replenishment of aggregate reserves – sand and gravel is being severely
under–replenished as reserves are being used twice as fast as new capacity is
being permitted. Crushed rock appears to fully replenished but this is skewed by
a few large permissions which mask general under-replenishment elsewhere.



Number of planning applications – operators have been slow to respond to the
upturn whilst local authorities may not have the capacity to deal with a surge in
applications effectively.



Appeals – “planning by appeal” remains an unattractive option for operators with
very low numbers being submitted due to the time, cost and uncertainty.
(However, the high overall success rates for applications suggest that it is worth
investing time and effort in negotiating an application that will get permission at
first instance)



Number of planning decisions – decisions are low in line with the
comparatively low level of applications. In 2014 determinations of both sand and
gravel and crushed rock applications were close to an all-time low reflecting the
number of submitted applications. During the period 1999 to 2014 average
approval rates for aggregates were 90% for sand and gravel and 95% for crushed
rock. Whilst this seems to be a reasonable success rate, it does not take into
account any proposals that were withdrawn. There is no record of those that
were withdrawn at the pre-application stage but anecdotal accounts indicate that
this could be quite a significant number. Since 2014 some 5% of applications
were withdrawn after submission but before they were determined.
That
represents a substantial waste of the resources of both planning authorities and
applicants and is a reflection of the current uncertainty in the plan-led system.



Time taken to obtain permission – it still takes almost 3 years on average to
secure permission for both sand and gravel and crushed rock reserves although
this is only a part of an overall period of up to 15 years from site identification to
production. (This average includes pre-application discussions and preparation of
Environmental Statements, and not the time between a valid application being
accepted and a decision being issued, which is the basis of the official statistics).



Shares of national provision – remain stable but the figures are dominated by
one large permission in Scotland.



Number of Core Strategies/ Development Plans adopted – after 10 years of
the 2004 reforms of plan led system, only 64% of England mineral planning
authorities have an adopted Core Strategy (the main strategic plan document)
and 25% have complete local plans (with development management policies and
site allocations or siting criteria). In Wales, local plans coverage is around 72%.
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The plan led system – with over half of new permissions being for sites that have not
been allocated in mineral plans, the plan-making system is not providing the certainty
that it should for Government, mineral operators or the public.
7.6.28.8 EU legislation impacting permits and licenses for exploration and
extraction
At present, there are an array of European Directives which affect and influence the
legislation and guidance associated with the consenting, permitting and licensing of
minerals development. The key directives are:















Habitats Directive
Birds Directive
Environmental Impact Assessment Directive
Integrated Pollution and Control Directive
Industrial Emissions Directive
Waste Framework Directive
Water Framework Directive
Floods Directive
Landfill Directive
Strategic Environmental Assessment Directive
Waste Electrical and Electronic Equipment Directive
Large Combustion Plant Directive
Marine Strategy Framework Directive
Extractive Waste Directive

1) Does your country have any restrictive regulation on the private or legal entities
performing the duties of an exploration or extraction concessioner, operator
and/or holder of mineral rights as compared to the Services Directive
(2006/123/EC)?
No.
2) Does any of your permitting documentation require the involvement/signature of
a geologist or mining engineer? If yes, which are these permits? Does it require a
BSc or MSc or PhD or chartered (certified) professional?
No. The choice of professional advice is a matter for the applicant. Clearly, if
competent and experienced experts are not used the chances of successful
application are greatly reduced.
3) Do you have legislation on financial guarantees (with regard to the Extractive
Waste Directive, Art. 14)? Is the cost calculation of this guarantee done by an
independent third party?
[Whether to require financial guarantees in relation to the Extractive Waste
Directive is the responsibility of the environmental permitting agencies and they
have been asked to advise on this question].
Financial guarantees may also be sought to cover the costs of restoring derelict
minerals sites and securing an acceptable after-use in the event of the default or
bankruptcy of a mineral operator. The position of the UK territories on this is set
out in the following table.
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England: A range of financial guarantee options is currently available and planning
authorities should consider the most effective solution on a site-by-site basis. All solutions
should provide assurance and clarity over the amount and period of the guarantee and in
particular, where it is a bond, the risks covered (including operator failure) and the
triggers for calling in a bond, including payment terms. In the aggregates sector, an
operator may be able to demonstrate adequate provision under an industry-funded
guarantee scheme. In summary, the use of bonds is not preferred if effective voluntary
arrangements can be made. In Great Britain most aggregate extraction by tonnage is
covered by a voluntary site restoration scheme run by the Minerals Products Association,
under which other member operators would step in and assume the liabilities of a member
of the Association were to default. It has never been called on.
Scotland: Planning Policy para. 247 (2014):
Planning authorities should, through
planning conditions and legal agreements, continue to ensure that a high standard of
restoration and aftercare is managed effectively and that such work is undertaken at the
earliest opportunity. [Comment: There is therefore a presumption against the use of
bonds and guarantees for non-energy mineral operations. The position is different for
open-cast coal mining, where the Scottish Government has been exploring a range of
options relating to its effective regulation, which could include bonds or guarantees.]
Wales: Properly worded and relevant planning conditions should be able to secure the
restoration, aftercare and after-use of mineral sites. Operators and landowners should
ensure that sufficient finance is set aside to enable them to meet restoration and aftercare
obligations. The full cost of restoration does not need to be put on deposit at the outset,
but it should build up commensurate with the programme of activity or extraction. For
larger sites, progressive restoration should be achieved using a stream of funding required
at various stages throughout the operation. Operators are encouraged, as a reasonable
alternative, to participate in established mutual funding or guarantee schemes which
safeguard against possible financial failure.

Sites left unrestored for a long period or delay in legitimate restoration is not acceptable.
To address the uncertainty of local communities about the completion of restoration
proposals and having regard to the polluter pays principle, wherever it is reasonable to do
so, authorities may require financial guarantees as a means of ensuring that sites will be
restored properly and in a reasonable time period. An authority may require financial
guarantees by way of a Section 106 planning obligation/agreement as part of the approval
of planning permission to ensure that restoration will be fully achieved. Some authorities
have local legislation to enable them to impose this provision by way of a condition
attached to the planning permission. Mineral planning authorities should have regard to
the need to avoid imposing costs that are larger or longer than strictly required to meet
best standards.
Northern Ireland: this issue is not included in planning policy or guidance.

4) Is there a list of inert mine waste published in your country in accordance with
Art. 1(3) of Comm. Dec. 2009/359/EC?
The environmental permitting agencies in each of the 4 UK territories have
published full guidance on the mining waste categories
5) Do you use the risk assessment of 2009/337/EC Commission Decision of 20 April
2009 on the definition of the criteria for the classification of waste facilities in
accordance with Annex III of Directive 2006/21/EC of the European Parliament
and of the Council concerning the management of waste from extractive
industries for abandoned sites as well?
[The environmental permitting agencies have not responded with advice on this
question.]
6) Has your country applied the waiver of the Landfill Directive paragraph 3 of Art. 3:
MS may declare at their own option, that the deposit of non-hazardous non-inert
mine waste, to be defined by the committee established under Art. 17 of this
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Directive can be exempted from the provisions in Annex I, points 2, 3.1, 3.2 and
3.3 (location screening, multiple barriers, leachate collection)?
[The environmental permitting agencies have not responded with advice on this
question.]
7) Does a mine operator have to prepare and submit both a general waste
management plan and a mine waste management plan as well? To the same or
separate authorities?
[A mining waste management plan is always required by the environmental
permitting agencies. Whether or not a general waste management plan is also
required will depend on the nature and volume of the waste expected to arise on
the site
8) Has your national legislation transposed the Accounting Directive (2013/34/EC),
with special regards its Art. 41-48 on the extractive industry? Do these rules on
financial reporting appear in the concession law or mining act either?
Yes. This was done in the Reports and Payments to Government Regulations
2014
(S.I.2014
no.
3209).
See:
http://www.legislation.gov.uk/uksi/2014/3209/contents/made
These regulations are of general application. There is no relevant UK law in which
these requirements need to be repeated. Mineral extraction is not regulated by
any special law, but by the law on land-use planning and environmental
protection.
9) Has your national legislation transposed the Transparency Directive
(2004/109/EC, 2013/50/EU), especially Article on the extractive industry? Do
these rules appear in the concession law or mining act either?
Yes: Section 24 of the Financial Services Act 2012 inserted a new Part 9A into the
Financial Services and Markets Act 2000, and implementation of the amending
Directive 2013.50.EC was completed in the Transparency Regulations 2015 (S.S.
2015 no. 1722)
10) Does your competent authority ask for or check the CE marks of the exploration
or extraction equipment when permitting or when having on-site inspections?
Does the mining authority have a regulatory/supervision right in product
safety/market surveillance in accordance with Regulation (EC) No 765/2008 of the
European Parliament and of the Council of 9 July 2008 setting out the
requirements for accreditation and market surveillance?
No. This is part of general product compliance regulation, and not part of the
land-use and environmental permitting process at mineral sites under UK law.
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7.7

Permitting success rates

Table A 142: Permitting success rates for onshore exploration and extraction permits/licences. 2013-2015.
MS

AT

Flanders
(BE)
Wallonia
(BE)

BG

CY

Permitting success rate (%) 2013-2015 (*)
Exploration

Extraction

Remarks

95% (free for mining
minerals)

80% (for landowner minerals if in a raw
material priority area of the Austrian
Mineral Resources Plan, outside these
zones there is 0% success rate)

The remaining 20% of applications for the extraction of landowned minerals are
approved on appeal – so the success rate incl. appeal is near a 100%.

92% (industrial minerals and
aggregates)

In Flanders, only industrial and construction minerals are extracted and
commercialised.

na

na

653

50%

95%

652

INA

No permits for exploration of quarry minerals (only the consent of the landowner
needed). Around 10 permits are delivered each year in the quarries sector, more
often for installations or industrial outbuildings, sometimes for quarry extension,
rarely for opening of new quarry. Statistics were not available.

INA

The 50% refers to final accomplishment of the permissions, i.e. the signature of a
contract which allows beginning of operations. For extraction rates, the country
experts informed that “there are no available/accessible statistics taking into
account the submitted application, the processed applications and granted
applications for a fixed period of time”

85%

According to the country expert: “For onshore activities, the permitting success
rates (2013-2015) were 95% for exploration and 85% for exploitation
applications. No applications were received for offshore activities”. No distinction
between mineral types.

CZ

43%

92%

These are average permitting success rates combining the four categories on
which they are reported (ores, industrial minerals, building raw materials and
precious stones). Statistics are available in the report for a sectoral disaggregation
and were collected from the regional district mining authorities.

DE

INA

INA

According to the country expert: “Statistics are not collected by permitting
authorities.”. Regional authorities were contacted but few replies were

652 No information could be obtained from the permitting authorities on success rates, only the estimated number of permits granted annually.
653 Data refers to the period 2000-2015.
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MS

Permitting success rate (%) 2013-2015 (*)
Exploration

Extraction

Remarks
654

obtained

.

DK

INA

100%

According to the country expert: “The success rate is considered to be 100 % . In
Denmark it is well defined where it is possible to get extraction permit and
permission is usually granted when applied within the designated areas.” This was
validated by The Region of Southern Denmark (Regional Council, regional
permitting authority) who revised the report.

EE

86%

89%

The information was not presented disaggregated into sectors, only into the
permitting phase (extraction permit, geological exploration permit, permit for
geological investigation).

EL

42%

INA

Information for exploration corresponds to the period 2010-2015. No information
available for extraction rates, no information disaggregated between sectors. The
country expert only reported that: “Between 2013-2015 25 new licenses were
issued for marble quarrying, stone materials (stone, shale, etc.) and ceramic
clays”.

ES

90%

10%

The only Autonomous Communities where data was obtained from are Andalusia
and Catalonia. The average has been estimated from that information and the
opinion of other mining authorities

FI

67.5%

100%

FR

70% mines, 95%
quarries

0% mines, 50% quarries

Information since 2010

HR

85%

85%

The country expert only provided the number of applications submitted for
exploration/extraction but did not provide their success (or rejection) rates. The
information provided states: “The number of approved permits is high (80-90%
success rate).” According to the expert, in the last years the number of requests
has declined and permissions are requested mainly for exploration/exploitation of
dimensional stone, carbonate raw materials, gypsum and aggregates.

HU

87%

74%

Information was provided only for 2013.

IE

97%

100%

For extraction, the rates belong to 2013, no licences issued in 2014 or 2015 (or
the country expert had no data how many applications)

654 Contacts with the permitting authorities were attempted but unsuccessful. For details see the Table A 5 in Section 7.1 of the Annex
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MS

Permitting success rate (%) 2013-2015 (*)
Exploration

Extraction

100%

100%

LT

75%

84%

LU

INA

INA

Information was not obtained

LV

98%

87%

Information only for 2015 and 2016

MT

INA

INA

The country expert provided information given by the Malta Resources Authority
only on the number of permits granted (quarry licences issued), but not on the
permitting success rates.

NL

100%

100%

IT
(EmiliaRomagna)

PL (Lower
Silesia)

Remarks
Information collected only for the Emilia-Romagna region

Data only obtained for the Lower Silesia province and not differentiated between
exploration and extraction, i.e. the 80% provided is an average. Various attempts
were conducted to contact the authorities to obtain further data but none was
655
successful .

80%

80%

PT

100%

32%

RO

100%

0%

SE

86%

57%

The 57% only considers applications for “concession” minerals

SI

na

75%

Slovenia did not receive any application for exploration in the period 2013-2015
so there were no rejected or granted exploration permits.

SK

78%

INA

For extraction permits, information was not provided on success rates (only on
new mines established and cancelled installations)

80%

Given that no aggregated data is readily available, for extraction permits the
country expert reported: “information from the Mineral Products Association on
aggregates permissions in Great Britain (UK excluding Northern Ireland), that
currently account for about 80% of all UK minerals extraction by tonnage”. The
80% inserted is based on such figure.

UK

INA

Na = not applicable

655 Contacts with the permitting authorities were attempted but unsuccessful. For details see the Table A 5 in Section 7.1 of the Annex
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Source: data collected by the Country Experts from the major relevant permitting authorities.
(*) Methodological Note: in some cases, e.g. in FI, the statistics of the period includes some applications granted in one of the years in the period but which
were submitted before 2013. Likewise, in many cases such as PT and RO a high number of applications are awaiting approval, i.e. have not been rejected.

7.8

Financial indicators per Member State

Table A 143: Financial indicators. Corporate tax rate and social care cost.
Code

AT

BE

BG

Country

Austria

Belgium

Bulgaria

Corporate tax rate

25%.

The federal income taxation supported by all
companies (whatever the sector of activities)
which is basically of 33%. There is no regional
corporate taxation. However, taxation on
quarries are very often applied by local
authorities. Taxation calculation (based on land
use, production, turnover, …) and rates are very
variable

10%.

Social care cost
For the employer, expenses of around 31 % of the employee's bulk salary (30,89 31,1 % depending on type of employment and state) are incurred, including health,
accident and unemployment insurance, public pension scheme, municipal taxes,
surcharges to Family Burden Equalisation Fund (FLAF) etc.

Employer cost is 34,12% of the gross salary; Employee cost is 13,07 % of gross salary

17,8 % of the bulk salary of the employees to be paid by the employer for III category
work. 27,8 % of the bulk salary of the employees to be paid by the employer for II
category work. 32,8 % of the bulk salary of the employees to be paid by the
employer for I category work. Key: Underground miners are 1st category; All stuff
related to production is 2nd category, and the administration is 3rd category.
12% 3.475,00 € annual (to 290,00 € monthly)

HR

Croatia

20%.

25% above 3.475,0 € to 20.840,00 € annual, or on coming 17.370,00 € (of 290,00 €
do 1.740,00 € monthly, or on coming 1.450,00 €)
40% above 20.840,00 € annual (above 1.740,00 € monthly)

CY

Cyprus

CZ

Czech Republic

DK

Denmark

12.5%.

7.8%.

15%.

The contribution rates for the employer are 25% for social security and 9% for health
insurance. The contribution rates for the employee are 6.5% for social security and
4.5% for health insurance

25%.

The Danish social security system is financed primarily through ordinary tax revenue
(up to 51.95%). The labour market contribution has been changed from a social
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Code

Country

Corporate tax rate

Social care cost
security contribution to an income tax

20% of the income. Important to note that
income tax is only paid for distributed profits
(e.g. dividends). Income tax is also due on
expenses not related to business, gifts,
donations, costs on entertaining guests and
benefits given to workers.

33% of the bulk salary (salary including income tax and other taxes besides the social
tax) of the worker, but no less than € 128.70/month (in 2016)

EE

Estonia

FI

Finland

20%.

27.72 %, when salaries paid < 2.0445 M€; 30.62 % when salaries paid > 2.0445 M€

FR

France

15% of the annual income for turnover inferior to
7,63 million euros and 33,3% for turnover
higher than 7.63 million euros

22% of the bulk salary of the employee to be paid by the employer

DE

Germany

15% of the taxable income, Section 23 KStG,
Business Tax: 3,5% x Ø 418% national average
= 14,63% of the determined total revenue

incidental wage costs 28 € of every 100 € wage (2015)

For the primary social security fund (IKA), social security contributions are withheld at
15.50% at the level of the employee and contributed at 24.56% at the level of the
employer. The monthly social security contribution cap for the IKA is currently set at
EUR 5,543.55.

EL

Greece

29%, and it is independent of the annual turnover
of the company

HU

Hungary

10 % below 1.6 m€ annual turnover, and 19 %
above it.

27 % of the bulk salary of the employees to be paid by the employer.

IE

Ireland

25%.

10.75% on gross salary Employer PRSI: -

IT

Italy

IRES 27,5% (38% for petroleum enterprises) +
IRAP 3,9%

27 % of the bulk salary of the employees to be paid by the employer.

LV

Latvia

15%

23.59 % of the bulk salary of the employees to be paid by the employer.

LT

Lithuania

5 % below 300 thousand € annual turnover and
the number of employees up to 10 people, and
15 % above it.

31.18 % of the bulk salary of the employees to be paid by the employer. State social
insurance contributions (30.98%) and contributions to the guarantee fund (0.2%).

21% income > €15000
20% income < €15000
LU

Luxemburg

+ additional 7% employment fund contribution;

total 12,42%-15,90% social security

+municipal business tax from 6% to 12% (6.75%
for city of Luxembourg)
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Code

MT

NL

Country

Malta

Netherlands

Corporate tax rate

Social care cost

flat 35% but effective tax liability is of 5% due to
the extensive refund system

10% paid by employer per week

--> shareholders entitled to claim back 6/7 of this
tax back

The standard CIT rate is 25%. There are two
taxable income brackets. A lower rate of 20%
applies to the first income bracket, for taxable
income up to 200,000 euros (EUR).

National insurance tax: max 9491 €/ year; Employee insurance contribution: rate
depends on the employer’s industry, but on average the contributions to be fully paid
by the employer amount to EUR 6,184 per annum; health insurance: a nominal
contribution of approximately EUR 1,288 (including EUR 385 own-risk), to be paid to
the health insurance company, and an income-related contribution (6.75% on income
up to a maximum of EUR 52,763, with a maximum of EUR 3,562), to be paid to the
Dutch tax authorities by the employer.

PL

Poland

19%.

60% of the projected average monthly salary is the basis for calculating social care
cost. Projected average monthly salary for 2016 is 921 €. The level of social care cost
paid by the employer is between 16,93% and 20,12% from the basis for calculating
social care cost (it is mean 553 €).

PT

Portugal

21%.

34.75 % of the bulk salary of the employees to be paid by the employee (11 %) and by
the employer (23,75 %).

RO

Romania

16%.

22.851% of the bulk salary of the employees to be paid by the employer.

SK

Slovakia

22%. Though, the corporate taxation in Slovakia
is not calculated from the profit, but is based on
the effective tax rate (measure of the Ministry
of Finance of the Slovak Republic No.
4455/2003-92 on the financial statements, as
amended by later regulations).

35.2% of the bulk salary of the employees is paid by the employer

SI

Slovenia

17%.

22.1% of the bulk salary

ES

Spain

25%.

32% of the bulk salary of the employees to be paid by the employer.

SE

Sweden

22%.

31.42%.

UK

UK

20%.

The main rate of NIC applies to employees’ salaries (excluding benefits) up to GBP 815
per week for 2015/16 (the 'upper earnings limit') (GDP 805 in 2014/15). No
contributions are payable on the first GBP 155 per week (GBP 153 in 2014/15);
thereafter, between GBP 155.01 and GBP 815 per week, contributions amount to
12%. Earnings above the upper earnings limit attract an additional 2% charge.
Employers pay NIC on their employees’ salary at 13.8%. Employer NIC also applies to
benefits provided to employees (such as rent payments) as well as salary. In
situations where employees are in 'contracted-out' employment (broadly, where they
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Code

Country

Corporate tax rate

Social care cost
are not entirely covered by the state pension scheme), an abatement is given.

Table A 144: Financial indicators. Financial guarantee for restoration of affected area.
Code

Country

Financial guarantee for restoration of affected area

Austria

Financial guarantees concern recultivation costs and mining waste dump. In line with MinroG a guarantee can be retained for
the restoration of the surfaces after concluding the mining activity. This is decided by the county authority (landowner
minerals) or the Federal Mining Department (free for mining minerals). Mining Waste Regulation is only necessary for mining
waste installation category A; the calculation is undertaken by insurers and checked by the authority. Mining Law: Most
commonly, 0.5 until 1 € per square meter of an opencast area must be deposit as security. For opencast areas with specific
configurations a higher amount can be required. In rare cases, a guarantee for legal reasons related to Water Law is required.
Normal practice is that an operator deposits at the bank an amount of money large enough to secure restoration of a mining
site. Also other kinds of guarantees as e.g. land register guarantees, insurances etc. are regulated by § 116 (11) MinroG. The
relevant authority makes sure that securities have been provided.

Belgium

Wallonia: Financial guarantees can be bank guarantee or cash deposit. The financial guarantee calculation mode is determined
in the law: "Arrêté du Gouvernement wallon portant conditions sectorielles relatives’ aux carrières et à leurs dépendances 17 juillet 2003" art. 26 to 29 (http://environnement.wallonie.be/legis/pe/pesect036.htm). The financial guarantee covers the
rehabilitation costs as if performed by an external operator. This amount is indexed each year. Calculation of the
rehabilitation costs can be updated each year depending on the extraction progress and rehabilitation operations already
performed.
Flanders: Flemish Parliament Act on Gravel (9 April 2009, as amended 15 July 2015) for the province of Limburg; this Act on
Gravel allocated a fixed quota of gravel to the different extractors and introduced a levy on the production of the gravel, in
order to secure the realisation of the rehabilitation and social consequences of the future reorganisation of the sector.

BG

Bulgaria

Financial guarantees can be bank trust policy or insurance policy. The value range of the accepted financial guarantee equals
the volume of the mine remediation costs from the Life of Mine (LOM) project. The financial deposits may be paid yearly on
equal amounts for the whole LOM. When some activities are completed the full remediation, cost is revised. Thus, the yearly
deposits.

HR

Croatia

Financial guarantees can be bank guarantee contract or declaration, insurance policy, cash deposit, surety contract, lien, bail.
However, the legislation does not make any difference of the three type of installations but about hydrocarbons and CCS.
Evidence on solvency of applicants on BON-1 issued by the Financial Agency, and the solvency of on BON-2 or another

AT

BE
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Code

Country

Financial guarantee for restoration of affected area
appropriate form commercial banks.

CY

Cyprus

There is no fixed rate. Usually up to € 1 per m² depending on mining characteristics. The guarantee depends on the size of the
permit area and the impact it will have on the environment.

CZ

Czech Republic

The entrepreneur is required to generate sufficient financial reserves for mining damages and for reclamation of areas affected
by the deposit exploitation. Generating of the financial reserves is approved by the District Mining Authority during the mining
permit procedure regarding the opening and extraction of the deposit.

DK

Denmark

No information available

Estonia

No financial guarantees are required for mining/exploration activities. Processing plants for some minerals are required to have
liability insurance, if they are "enterprises liable to be affected by major accident" according to the Chemicals Act. Need for
liability insurance is related to the volume of hazardous chemicals found in the plant, it is necessary e.g. in case there is at
least 5 tons of hydrogen, 10 tons of Fluor, 5 tons of acetylene etc. in the plant. Sum insured must cover at least direct
material damage and, in the event of damage to health, physical injury or the causing of death, also the loss of profit, but in
any case, be at least € 400 000.

EE

Finland

The exploration permit holder and gold panner shall deposit collateral for offsetting potential damage and inconvenience and
performing after-care measures, unless this can be deemed unnecessary in view of the quality and extent of operations, the
special characteristics of the operating area, permit regulations issued for the operations, and the applicant’s solvency. The
mining permit holder shall deposit collateral, for termination and after-care measures of mining operations, that is sufficient in
view of the nature and extent of mining activity, the permit regulations issued for the activity, and collateral demanded by
other legislation.

FR

France

€ 15 000 per ha (< 10 ha sized area) & € 62 000 per ha (> 10 ha sized area) R 516-1 & 2 (Env. Code) & decree 2012 - 633
(May 03 2012)
Financial guarantees amounts for surface, underground mine and processing plant are defined about the volume of the cleanup and compensation activities, based on the "polluter pays" principle. Depending upon the initial environmental impact
survey, financial deposits (environmental bond) may be required for the exploration and extraction phase. The State is also
managing a post-mine solidarity fund.

DE

Germany

Any appropriate security is valid. Restrictions resulting from private law are not applicable. Eligible collateral is: the deposit of
cash and stocks, creation of mortgages, pledging of debts, guarantees, bonds, other payment promises, insurance contracts,
and operational provisions

EL

Greece

In the case of a successful exploration program, which means that an ore deposit has been found, the Licensee must request
with an application to the Head of the Regional Unit(Perfect) the concession of the area referred to the mineral exploration
license. Among else the Licensee must deposit a Bank letter of guarantee of 20,000 € (if the concession area is less than 5
square kilometres) and 30,000 € (for a concession area ranging from 5 to 10 square kilometres) (according to MD
Δ7/οικ.24023/4220/25.10.2011 – OGG issue 2450/B/2011)

HU

Hungary

Financial guarantees can be bank guarantee contract or declaration, insurance policy, cash deposit, surety contract, lien, bail.
However, the legislation does not make any difference of the three type of installations but regarding hydrocarbons and CCS.
There is no minimum value given in the law only a maximum limit that is ca. 20 m€/licensed mining plot. The value range of

FI
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Code

Country

Financial guarantee for restoration of affected area
the accepted financial guarantee can be anywhere between € 1 000 and € 1,000,000 as a function of the volume of the mine
and its remediation costs. The typical values are between € 10 000 - €100 000 for aggregates and industrial minerals
extraction. The financial deposits may be required for the exploration phase as well, with more moderate amounts.
There are no specific financial guarantees required for mineral exploration in Ireland. The Minister does require the he/she be
indemnified against third party claims. In the case of mineral development, the Minister requires the developer to indemnify
him/her against claims for private minerals and against third party claims. The Minister also requires the developer to provide
financial guarantees with respect to the closure of a mine - whether at the end of the natural life of the mine or in the case of
early closure.

IE

Ireland

IT

Italy

Regions and municipalities (depends on Regional laws), to authorize the extraction require a financial guarantee as security for
the obligations of the final restoration of the quarry. For extraction of oil and gas there's a national financial guarantee of
120.000 €

LV

Latvia

A requirement to create the fund for remediation can be assigned by certain local municipalities.

LT

Lithuania

No mandatory financial guarantees funds for mining companies in Lithuania. However, some of them voluntarily collecting funds
for future rehabilitation work.

LU

Luxemburg

No information available

MT

Malta

Yes, depending on the quarrying, as issued by the ERA (Environment and Resources Authority)

NL

Netherlands

There are financial guarantees for the surface, underground included in the Netherlands environmental act.

PL

Poland

If this is warranted by a particularly important interest of the state or by a particularly important public interest, an interest
associated with environmental protection or economy of the country, granting of a license for prospecting, exploration and
extraction, may be subject to establishing a collateral to secure the claims that may arise because of carrying out that
activities. The collateral may in particular take the form of civil insurance of the entrepreneur, bank guarantees etc. The form,
scope and the manner of the collateral shall be resolved by the licensing authority (Art. 28, par 2, 3 and 4, Act on the
Geological and Mining Law (PL-L2)

PT

Portugal

Financial guarantees must be provided by any suitable means, such as a bank guarantee, cash deposit or an insurance bond.
However, the legislation does not make any difference of the three type of installations. There are no minimum or maximum
values given in the law. The value range of the accepted financial guarantee can be anywhere between 1 000 and 2 000 000
€ as a function of the dimension of the project/mine, type of mineral substance and its remediation costs. Financial
guarantees are also required for the exploration phase, with more moderate amounts.

RO

Romania

Financial guarantees are bank guarantee or cash deposit and only related to the environmental reclamation of affected sites.
The guarantee should cover 100% of the cost of the reclamation (mine, quarry and installations) but can be deposited in
annual trenches before the annual approval by NAMR of the exploration/extraction work plans.

SK

Slovakia

The financial guarantees in Slovak legislation are stated in relation to CCS (Law No. 258/2011 Coll. about permanent deposition
of CO2 into geological environment) and they meet to European Parliament Directive 2009/31/ES and amendments of
Directives 85/337/EHS, 2000/60/ES, 2001/80/ES, 2004/35/ES, 2006/12/ES, 2008/1/ES and regulation 1013/2006. In
geological law No. 569/2007 Coll. the same topic is dealt in § 24. The financial capabilities of the applicant for exploration
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Code

Country

Financial guarantee for restoration of affected area
area are mentioned in § 28 of the geological law, but there is not mentioned any precise sum or financial ratio. Statement
about financial sources for the intended business plan with the geological object are requested by § 34 and 35 of the
geological law. In the mining law No. 44/1988 Coll., as amended by the law No. 2014/2002, in application for the exploration
licence, the applicant has to state his financial possibilities. Similarly, in next amendment of the mining law (No. 104/2010),
the financial possibilities of the applicant are requested to be stated (§ 28). No of above stated laws indicates any precise sum
being requested.

SI

Slovenia

Bank guarantee is needed for final reclamation of any mine/open pit (the other option is to pay the financial contribution for
estimated reclamation annually during the extraction period). The allowance is calculated by individual mining site, it is
estimated by the company itself, and depends of course on the type and extension of the extraction site.

ES

Spain

Financial guarantees can only be bank guarantee or cash deposit and only related to the environmental reclamation of affected
sites. The guarantee should cover 100% of the cost of the reclamation (mine, quarry and installations) but can be applied in
phases and during the operational part of the project.

SE

Sweden

Financial security (compensation) required for both exploration permits and for extraction concessions according to chapter 7 of
the Minerals Act. The amount could vary but a higher security is required for extraction concessions.

UK

UK

Devolved administrations have different approaches: England: to underpin planning conditions only be sought in exceptional
circumstances; Scotland: planning authorities should ensure that consents are associated with a financial bond unless the
operator can demonstrate to the satisfaction of the planning authority that their programme of restoration, including the
necessary financing. Financial guarantees need to reflect the scale and type of mineral extraction proposed; Wales: Operators
and landowners should ensure that sufficient finance is set aside to enable them to meet restoration and aftercare obligations.
The full cost of restoration does not need to be put on deposit at the outset, but it should build up commensurate with the
programme of activity or extraction. For larger sites, progressive restoration should be achieved using a stream of funding
required at various stages throughout the operation. Operators are encouraged, as a reasonable alternative, to participate in
established mutual funding or guarantee schemes which safeguard against possible financial failure.

Table A 145: Financial indicators. Royalties for countries where value-based royalties are applied.
Note: Royalties are not applied in Austria, Belgium (Wallonia), Luxemburg, UK. No was provided to the project for the Netherlands.

Code

BG

Country

Description

Bulgaria

Royalty (%) = Value of the extracted raw materials (either average for the period London Stock Exchange commodity price or nominal value
reconciled on sales) * X percentage (as regulated). 0.8 to 4 % applies for ores both from open pit or underground mining and for nonmetalliferous minerals from open pit or underground extraction. 4-12% applies for Gemstones. 4% applies for industrial minerals, natural
stones and 7% applies for aggregates. There is minimum payment which cannot fall lower to for industrial minerals, natural stones and
aggregates (regulated). The nominal value cannot be set lower to 30% of the planned extraction for the period (year).
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Code

Country

HR

Croatia

CZ

Czech
Republic

CY

Cyprus

Description
The variable part mineral resources are at least 5.0% of the market value of the excavated mineral resources. The variable portion of
compensation for the acquired amount of all kinds of salt (sea salt) and salt water, and geothermal and mineral water is a minimum of
3.0% of the market value obtained sea salt.
Ad valorem, 1-8% depending on type of mineral
Quarry charge: 0.2563 € per tonne
1) 0.15 per cent of the calculated value of metallic mining minerals, excavated and exploited during the year; considering the average price
of the exploited metals included in the ore during the year, and the average value of other products exploited from the ore during the year.
Additionally, 50 EUR per hectare goes to the landowner

FI

Finland

2) grounds influencing the financial value of the mining mineral, taking into consideration reasonable compensation for excavated and
exploited mining mineral other than metallic mineral in accordance with:
a) an agreement between the property owner and holder of mining permit; or b) confirmation by the mining authority as applied for by
the property owner or holder of the mining permit.

DE

Germany

Ad valorem, 10% of the market value. Exceptions may apply on federal state level. The respective mining authority can reduce the rate if the
market conditions are difficult.
FOR ORES: Royalties concerning the ore minerals exploitation rights have an upper pro rata annual fair rent, predetermined by law. This is
12%, 8%, 4%, 2%, 1.5% (article 84 of Legislative Decree 210/1973, and article 63 of the law 4042/12) on the selling price of the ore in
accordance according to the degree of its processing and the place of its sale. In the case of Public Mines leases, the above regulation is
not applicable and the amount of rent is determined freely by the relevant tenancy agreement. According to the article 63 paragraph 1 of
the law 4042/12 the leasing of the mineral rights as well as all the licences originated from getting exploitation permits have an upper pro
rata annual fair rent, predetermined based on the purchase price, by law. The details and escalation of these pro rata annual fair are
presented in Chapter 6 „Exploitation licensing procedures"
FOR INDUSTRIAL MINERALS OR QUARRIES OF MARBLE: The tenants of the industrial minerals or quarries of marble, are obliged to pay fixed
assets and proportionate rent. Specifically, in respect of contracts relating to those quarries are defined:

EL

Greece

During the first three years of validity of contract annual fixed rent per acre for the first hundred (100) acres of quarry space, scalable,
depending on the characteristics of the quarry (location, access and operating conditions, prevailing weather conditions in the region, type
and quality of minerals.
For marble quarries a maximum fair proportional rent of 8% on the selling price of the marbles blocks, 10% on crude marble blocks and
their waste. For industrial mineral quarries, no special legal provision exists with exception for bentonite and kaolin, (Legal decree
4029/1959). For these two industrial minerals, the fair proportional rent is calculated "mutatis mutandis" to those of the marbles. Fixed
rents are set and adjusted by a ministerial decision of the Minister of Energy and Environment. Moreover, the Exploiters of public and
private quarries of industrial minerals, except for quarries belonging to the local authorities, are obliged to pay a yearly fee in favour of
local authorities’ organisations, of the district where the quarry operates. The fee is set at two percent (2%) on the value of the rough
quarry products, available for sale, loaded on the car on the floor of the quarry. (Law 2130/1993).
In the case of the Public quarries for industrial minerals and marbles, the Employee, to participate in the procedure of the auction tender or
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Code

Country

Description
in the procedure of direct agreement, must deposit a guarantee letter of a recognized Bank to participate in the auction procedure and a of
letter of guarantee for the keeping of the conditions of the contract in case of award of tender.
The amount of the guarantee letter for the keeping of the conditions of contract will be equal to 10% of, in the lease contract, anticipated
investment in the exploration and exploitation machinery and miming equipment’s including the value of the trucks which will be used.
AGGREGATES:The entities having the right to exploit public and private quarry aggregates, are required to pay a yearly fee in favour of local
authorities, under whose work the quarry. This fee is set at five percent (5%) the selling price of the quarry products on the car at the
quarry site. The calculation of the quantities sold, is based on the invoices and any other appropriate measurement method of quarry
products.
For quarries of paragraphs 1, 2 and 3 shall be paid by those of their exploitation "green fee" amounting to one percent (1%) of the value of
goods sold, which shall be deposited in a dedicated bank account of the Green Fund.
The tenant of entry into force of the licensee is obliged to lease payments (fixed and proportional) the amount of which is determined in the
lease agreement. For marble quarries it is provided for 8% maximum fair rent proportional to the sale price..

IE

Ireland

This is determined by negotiation between the developer and the Minister. For a typical base metal mine this ranges from 1.75% to 3.5%.

PT

Portugal

The contract, even the exploration one, stipulates annual payment of a royalty, generally in the form of a percentage (3-3,5 % typically, for
metals) of the values of the F.O.B./Concession sales. Conditions governing the periodic review (usually every 5 or 10 years) of this
percentage and its suspension or reduction whenever justified to ensure continuation of operations are also governed by the provisions of
the contract. More recently, a progressive royalty, depending on metal prices, has been introduced in the new extraction contracts.

RO

Romania

Order no. 198 of 28 September 2009 approving the Technical Instructions on how to record, reporting, calculation and payment of tax on
mining and mining royalty. The fee is given by the value of mining production, which is calculated on the prices of delivery and marketable
quantities of mineral resources. The percentage calculation mining royalty payable is 4% applied mining production value.

SE

Sweden

Minerals fee (mineral compensation) according to chapter 7 section 7 of the Minerals Act. The fee was introduced in 2005 and is applicable
only to exploitation concessions granted after that. The fee is 0,2% of the calculated value of the minerals covered by the concession that
are extracted and brought to the surface within the concession area during the year. The calculation shall be based on the quantity of ore
brought to the surface, its concession mineral content and the average price of the mineral during the year or a corresponding value.
Three-quarters of the compensation shall accrue to property owners within the concession area and one-quarter to the State.
Yearly remittance for Mining area, the royalties payments, and remittance for gases or liquids storage is stated in the Government Decree
No. 50/2002 Col.

SK

Slovakia

Yearly remittance for Mining area depends on area size (sq. km). The amount of payment is 663.87 € per every open sq. km. 20 % of
payments are incomes of state´s budget, 80 % of them directs to municipality on the cadastre of which mining licence overlies.
Every mining subject exploiting minerals upon mining licence has obligation to pay remittance for mined minerals (royalties). Calculation is
based on mining costs, total costs of products processing, revenue from sales and remittance tariff (0.1 to 10 % according to mineral
type). Royalties are calculated quarterly. Payments are income of the Environmental Fund (state´s budget).
Remittance for gases or liquids storing is 0.0007 € per 1 m3 of gas or 1 tonne of liquid. Payments are calculated quarterly. Payments are
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Code

Country

Description
income of the Environmental Fund (state´s budget).
Special state budget account, were payments are transmitted, is administered by competent Regional Mining Office.

Table A 146: Financial indicators. Royalties for countries where unit-based royalties are applied.
Code

Country

Description

DK

Denmark

Under the Raw Materials Act, for seabed resources: in exclusive permit area DKK 25000 per 100 hectares annually plus DKK 2.50 per m3
extracted material; in non-exclusive area DKK8 per m3 extracted material, or DKK 6 per m3 for operator who paid for exploration and EIA.

Estonia

Royalty=extracted t or m3 (depending on the resource) of mineral resource x fee rate. Fee rates vary depending on the exact resource and its
quality and are projected to rise over 2016-2025 according to the rules in force. In 2016, the fee rates are 0.35-3.34 €/m3 for minerals used
in construction (sand, gravel, dolomite and limestone), 0.67-1.25 €/m3 for clay, 1.27-1.50 €/t for peat, 1.58€/t for oil shale and 2.05€/t for
phosphate rock (this is theoretical, as no phosphate rock is mined). Important to note here is that royalties are only paid for extraction of
minerals belonging to the state, i.e. bedrock minerals, minerals in reserves that are listed as national importance, as well as minerals that
are found on land belonging to the state or water bodies.

EE

Royalties are depending on the nature and annual volume of the extracted substance. The royalty is split between the local community (83%)
and the government (17%)
FR

France

For metal ore production, the royalty depends on the exploited substances. For metals except iron ore and bauxite, the royalty is defined for
the metal content of the ore, or metal oxide in case of Li and W. For gold, it is 150.72€ per kg, for silver 2364€ per ton. For other metals, it
ranges from 3.5 € / ton of metal (manganese ore), till 237 €/ton of metal (molybdenum ore). For iron ore and bauxite, the base is thousand
net tons of ore shipped: 331.2 € for iron ore, 557.4 € for bauxite.
For aggregates and industrial minerals, the base is the net mass of the mineral shipped, royalty ranges between 0.1 and 3.6 euros per ton.
Royalty = extracted volume * nominal value (as regulated) * percentage (as regulated). 2 % applies for ores both from surface or
underground mining and for non-metalliferous minerals from underground extraction, 5 % for non-metalliferous minerals from open-pits.
The nominal value are provided by a Government Regulation (HU-L8), aggregates: 3-40 €/m3, industrial minerals: 4-130 €/m3, ores: 150200 €/m3.

HU

Hungary

IT

Italy

41,60 € x hectare. This is a tax payed by the landowner for the extracted material. 75% to municipality 20% province 5% region to be used
for studies and activities related to quarry and in particular for restoration activities. (data provided as „Concession fee”)

LV

Latvia

Natural resources tax. According to LV-L4 unit based: 0.14-1.42 EUR/m3, peat: 0.55 EUR/m3

LT

Lithuania

In Lithuania is no mining royalty tax. In terms of taxation, subsurface resources (except hydrocarbons) are along with all taxable state natural
resources (fresh groundwater, mineral water, surface water, soil, hunted animals) together, which are regulated by Law on the Tax on State
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Code

Country

Description
Natural Resources of the Republic of Lithuania (https://www.e-tar.lt/portal/en/legalAct/TAR.793560F67ADF/TyDJYquMib).
Tax on subsurface resources = extracted volume X nominal value (as regulated by Tax on State Natural Resources) X index of the tax period
(every quarter, as regulated by Ministry of Environment based on consumer price index by the Statistics Lithuania).
The nominal value of subsurface resources (except hydrocarbons): anhydrite (1.99 €/m3), dolomite (0.99 €/m3), peat (0.8 €/m3), amber
(280-900 €/m3), limestone (0.84 €/m3), chalk marl (0.89 €/m3), clay (0.51-0.86 €/m3), gaize (0.71 €/m3), sapropel (0.34 €/m3), sand
(0.38-1.59 €/m3), gravel (0.44 €/m3), soil (0.26 €/m3), fresh ground water (0.03-4.29 €/m3), mineral water (2.14-4.29 €/m3), surface
water (0.00003-0.003 €/m3).
Index of the I quarter tax period in 2016 was 0.993

MT

Malta

Quarry operating licence 698.8 €/annum
Mining Royalty = extracted volume of mineral x nominal value (as regulated). The nominal values are provided by Act on the Geological and
Mining Law (PL-L2) e.g. aggregates: 0.12 €/Mg, limestones: 0.15 €/Mg, dolomites: 0.19 €/Mg, basalt: 0.24 €/Mg, marbles: 0.81 €/Mg,
precious, semiprecious and decorative stones: 2.15 €/Mg, lead and zinc ores: 0.25 €/Mg, copper ores: 0.70 €/Mg.
Tax on extraction of certain minerals (2012) introduced an additional taxes on the extraction of copper and silver. They are calculated from
the formulas:

PL

Poland

- If the average copper price exceeds 3 409 €/Mg, the tax rate = 0.033 x ACP + (0.001 x ACP)2.5, but a max. tax rate is 3 636 €/Mg;
when ACP – an average copper price.
- If the average price of copper does not exceed 3 409 €/Mg, the tax rate = (ACP – 2 727 €) x 0.44, but a min. tax rate is 0.5% of ACP,
when ACP – an average copper price.
- If the average price of silver exceeds 273 €/kg, the tax rate = 0.125 x ASP + (0.001 x ASP) 4, but a max. tax rate is 477 €/kg, when
ASP – an average silver price.
- If the average price of silver does not exceed 273 €/kg, the tax rate = (ASP – 227 €) x 0.75, but a min. tax rate is 0.5% of ASP, when ASP –
an average silver price.

SI

Slovenia

Extracted volume of MR. The cost for volume ranks from 0.33 € /m3 (gravel) to 1.6 € /m3 (chert). (data provided as „Concession fee”)
Variable in each Autonomous Community. Average 1500€ the first mining square (30 Ha) and from 100 to 400€ next mining squares
depending on the total number.

ES

Spain

Aggregates are normally section A (only the owner or renter of the land has the right to exploit) so there is no mining royalty (from the mining
authorities), normally land owner receive (by contract) a certain amount depending on the production.
For the rest (section C) is as explained in the table."

Table A 147: Financial indicators. Land use tax.
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Code

Country

description

AT

Austria

Depending on the province: Most provinces do not levy any land use taxes, however, in some provinces as for example Burgenland a
landscape protection tax was determined. Agricultural area and forestry: 1.6‰ for the first EUR 3,650 of the assessed standard
rateable value. 2‰ for the amount of the assessed standard rateable value exceeding EUR 3,650

BE

Belgium

Wallonia: There is no land use tax except the one set by some local authorities (see corporate taxation). Local authorities raise taxes of
+/-0,12€/tons. You may also take into account a soil tax (précompte immobilier) which can be very different from place to place and
from the nature of the ground. For an industrial field, it is about 30€/ha/year.

BG

Bulgaria

Market prices are not available. Regulated price is 8000€/ha for compensational afforestation

HR

Croatia

The fee is terminated for solid mineral resources, hydrocarbons while there is still.

CY

Cyprus

For state land annual rent 3% on the market value as it is estimated every 5 years by the Department of Lands and Surveys

CZ

Czech Republic

(in Euros/m2) Building Lands 0.08; Built-up lands 0,01; arable land, hopgarden, vineyard, orchards 0,75 % of official land price,
grassland, forests and ponds for business 25 % of official land price, other lands 0,01

DK

Denmark

1% of the public value that does not exceed 3 Mio

EE

Estonia

DKK and 3% for the value exceeding that value

FI

Finland

none

FR

France

Land tax about 3% of the market property value; or 50% of the notional value of the property (undeveloped land) (defined in articles L
656
331-9 to L 331-18 from the French Urban Code) .

DE

Germany

3.5 - 5% of the assessed value

EL

Greece

There is no any land use tax.

HU

Hungary

IE

Ireland

There are no such taxes in Ireland.

IT

Italy

No tax. For mining activities taxes are calculated as enterprises not as land owner, so on the basis of real incomes

LV

Latvia

Immovable property tax: 0.2-3% from cadastral value of property

Lithuania

Land Tax: 0.01 to 4% of the average market value of the land. If company rents state land: 0.1 to 4% of the average market value of
the land.

LT

Land Tax: 1.5 % of the market value of the property.
There is no tax in association with exploration activities.

There is no tax in association with exploration activities.

656 See http://www.etudes-fiscales-internationales.com/the-french-3-real-estate-tax.html (accessed 05 01 2017)
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Code

Country

description

LU

Luxemburg

0,7%-1% real property tax

MT

Malta

Depending on agreement with landlord

NL

Netherlands

Depending on the location a land use tax will be charged. Our sand exploration and if it is in the north sea no tax

PL

Poland

For land: 0.20 €/m2, for buildings € 5.20/m2 of usable space (Art. 5, Act on Local Taxes and Fees)

PT

Portugal

A fixed value between 2500 - 5000 € plus a very variable value, depending on the type of substance to be explored/exploited and on the
mineral potential/dimension of the extraction.

RO

Romania

There is no land use tax in Romania, but all land owners must pay a property tax to the local authorities, which varies depending on the
type of land (urban land, rural land, industrial land, etc.). The land used for the extraction of mineral resources is exempt from the
payment of land property tax (Law 227/2015, Art. 464-i).

SK

Slovakia

The land use tax calculation is based on the price of the land without vegetation multiplied by the extent of the area in sq. m and the
price per 1 sq. m stated in the Appendix of the Law No. 582/2004 Coll. about the local taxes. The annual real estate tax is 0. 25%,
though it can be lowered or increased by the tax authority, though the increase must not overreach 5 times the lowest annual rate of
land tax.

SI

Slovenia

nowadays no land use tax anymore

ES

Spain

There is no land use tax in Spain, but all land properties must pay a property tax, variable from Autonomous Community to Autonomous
Community. Property tax amount depends on the type of land (urban land, rural land, industrial land, etc.).

SE

Sweden

None

UK

UK

None

Table A 148: Financial indicators. Land acquisition price.
Code

Country

Description

AT

Austria

Land acquisition prices are negotiated between the landowner and the developer. Land prices are subjected to regional and local
variations and additionally correlating to the agricultural or forestal value. Depending on the raw material and the type of
extraction the landowner may claim additional charges.

BE

Belgium

Wallonia: Very variable according to the type of land (being agricultural, forest, economic areas, …), the location, contractual
constraints, and negotiation between buyers and sellers. Costs include an administration fee (12,5% of the price)

BG

Bulgaria

Market prices, estimated (average forest land 35000€/ha; average quality agricultural land 5000€/ha - info is collected from 4
companies recent sales)

HR

Croatia

The concession fee for extraction of mineral resources consist of two elements:
First fixed part - the compensation for the surface approved extraction field entered in the register of approved exploration fields
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Code

Country

Description
(land use tax) and
Second variable part - financial compensation for excavated or the acquired amount of mineral resources. The fixed part of the fees
for mineral resources and all kinds of salt and salt water is:
-100,00 €/ ha for extraction fields whose area does not exceed 20 ha,
- 145,00 € / ha for extraction fields whose area of 20 ha to 50 ha,
- 160,00 € / ha for extraction fields whose area exceeds 50 ha.

CY

Cyprus

Depending of the market price of the area. In case of land expropriation, the double of the market price

CZ

Czech Republic

no data provided

DK

Denmark

No information available

EE

Estonia

No public data on land acquisition price is available.

FI

Finland

Around 1.5 x the value of the land

FR

France

Value fixed according to the market approach, the cost approach and the income approach. Tax paid to the land owner (ICPE) : 15
euros per ha (this is defined in L 132.15 of the Mining Code).

DE

Germany

ca. 20.000 € to 30.000 €
There is no any fixed land acquisition price. as it has been mentioned above in Greece the land owner has no any right to the sub
soil ores, whilst for industrial minerals, ornamental rocks and aggregates the right for exploitation belongs to the land owner. So
in the case of the Ore minerals this price is a matter of agreement between the land owner and the mining company or in the case
of a disagreement the price is fixed by a decision of the Administrative Court based on the objective evaluation of the existing
prices in the market for the certain area.

EL

Greece

HU

Hungary

ca. 10 000 €/ha

IE

Ireland

This is the market price. As mineral developments normally take place in rural areas land prices start with the agricultural value but
if a mineral developer wishes to purchase land for the purposes of mineral extraction the price normally escalates. The actual
prices remain confidential between the parties. However, normal agricultural land prices range from €24,000 to €36,000 per
hectare.

IT

Italy

ca. 30 000/40.000 €/ha

LV

Latvia

Variable (market/cadastral values)

LT

Lithuania

average price of agricultural land (2014): 2171 €/ha

LU

Luxemburg

No information available

MT

Malta

Around 1.5 x the value of the land
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Code

Country

Description

NL

Netherlands

No information available

PL

In case of land with sand and gravel deposits prices are within the limits: 11 363 - 227 273 €/ha; in case of land with limestone
deposits prices are within the limits: 56 818 - 227 273 €/ha; in case of metallic mines (here land is purchased in order to build
technical infrastructure and waste facility) average prices are: 45 455- 136 364 €/ha. Prices depends mainly on amount of mineral
resources, land assignment in the spatial document, location and communication, kind of land development and purchaser.

Poland

Very variable. The land owner only can be compensated by the temporary use of the land, during the mine operation. This can be
done through a negotiation between the concessionaire and the land owner, through land acquisition or a rent. If an agreement is
impossible the land can be expropriate or the court can fix an indemnity.

PT

Portugal

RO

Romania

2,200-10,000 Euro/ha

SK

Slovakia

The land acquisition price depends on locality - it varies within 13 200-59 700 €/ha

SI

Slovenia

no data provided

ES

Spain

Rural land price in Spain is very variable, a reasonable average for rural land would be 6000-7000 €/Ha

SE

Sweden

no data provided

UK

United
Kingdom

no data provided

Construction minerals are private owned so any extraction only will be allowed if the exploiter has an agreement with the owner.
Prices (for buying or renting the land) are very, very variable, depending on the location, land use, etc., in Portugal we don't have
an average value for that.

Table A 149: Financial indicators. Environmental tax.
Code

Country

BE

Belgium

BG

Bulgaria

Environmental tax on soil pollution

Environmental tax on water pollution

Environmental tax on air pollution

Flanders: Gravel levy

Wallonia: Taxation on quarry dewatering (underground
water evacuated): 0,0756 €/m3. Volume of
dewatering is estimated at 30 Mm3/y => 2268000
€/y; taxation on waste water release: calculation
depends on the quality of the wastewater (total
suspended solid, COD, nitrogen, phospathe, and
metals). Calculation is described in the "code de
l'eau" art. D.262
http://environnement.wallonie.be/legis/Codeenvironn
ement/codeD029.html

none

According to DCM (Decree of the
Council of Ministers) N247/30-

According to DCM (Decree of the Council of Ministers)
N247/30-Aug 2011: A = Σni=1 Q(Kфi - Kнi ).
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Code

Country

Environmental tax on soil pollution
Aug 2011: A =S x C, where Avalue of the tax in levs; Spolluted soil /m2/ C: nominal levy
of pollutants (levs/m2), (8,40139,20 levs/m2)

CZ Czech Republic

CY

Cyprus

DK

Denmark

EE

Estonia

Environmental tax on water pollution
T.C.3,6.10 -3, where
A = value of the tax in levs for the period /month, once
or for the time period/; Q - quantity /l/s/; Kфi concentration of the pollution /mg/dm3/; Kнi concentration limited in the permission //mg/dm3/;Ttime of the period of the pollution/month, once or for
the time period/;C - nominal levy of pollutants (0.124800 levs/kg); i=1,2,3...,n - number of pollutants or
indicators

Environmental tax on air pollution
Σni=1 Г.(Kфi - Kнi ). T.Ci.3,6.10 -3
where
A = value of the tax in levs for the period
/month, once or for the time period/ Г=
emitted volume of pollutant
/Nm3/s/;Kфi = concentration of the
pollution /mg/Nm3/; Kнi - concentration
limited in the permission /mg/Nm3/;Ttime of the period of the
pollution/hours/; Ci: nominal value of
the given pollutant (0.1-1250 levs/kg).

An annual lease payment of CZK 100–1,000 is assessed on every hectare opened within the mining area, which is marked off on the surface.
The payment is graded with respect to the degree of environmental protection of the affected area, the type of activity conducted in the
mining lease, and its environmental impact. The District Mining Authority fully transfers this payment to the municipalities, in whose
territories the mining lease is located, according to the lease proportions in each municipal territory.
Up to €1 per m² depending on mining characteristics (indirect and for all) Financial guarantee for restoration of affected area. Also Mines:
€1425 per year per half Km² or part of it.
Quarries (Ind./Construction minerals): €26 per year per 1000 m² or part of them. Also a percentage of royalties collected by government is
earmarked for environmental restoration depending on the materials in question.
Waste and raw materials tax: DKK 5
per m3
In case of discharge of certain
pollutants to the soil based on an
environmental permit,
environmental taxes are applied.
Taxes are calculated based on
the volume (in tons) of pollutants
and differ depending on the
pollutant. For example, discharge
of 1 ton of sulphates is charged
with € 7.09/t, nitrogen
compounds (recalculated to 1 ton
of N) with € 552.89/t emitted. In
case the discharges were made
without the permit or exceeding
the limits of the permit, a penalty

for SO2
In case of discharge of certain pollutants to the water
based on an environmental permit, environmental
taxes are applied. Rates and other rules are the same
as with discharge of pollutants to soil.
Water use fees are applied also to water that is pumped
out of surface and underground mines. At the
moment the rates are € 19.09/1000 m3 for water
pumped out of surface mines and € 53.25/1000 m3
for water pumped out of underground mines. In case
the water was pumped out without the permit or
exceeding the limits of the permit, a penalty factor of
5 will be applied (i.e. the formula would be 5*x,
where x is the regular taxation rate).

1848

No information available
In case of discharge of certain pollutants
to the air-based on an environmental
permit, environmental taxes are applied.
Taxes are calculated based on the
volume (in tons) of pollutants and differ
depending on the pollutant. For
example, discharge of 1 ton of
particulate matter (dust) is taxed at €
112.42, discharge of heavy metals is €
1278/t. In case the discharges were
made without the permit or exceeding
the limits of the permit, a penalty factor
of 5, 10, or 100 (depending on
pollutant) will be applied (i.e. the
formula would be 5*x, 10*x, or 100*x,

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and exploitation in the EU

Code

Country

Environmental tax on soil pollution

Environmental tax on water pollution

Environmental tax on air pollution

factor of 10, or 100 (depending
on pollutant) will be applied (i.e.
the formula would be 10*x, or
100*x, where x is the regular
taxation rate).

EL

FR

Greece

France

Especially for the issuing of permitting for the operation of waste processing installation, is required the payment from the licensee, a
pecuniary guarantee in accordance with the Joint Ministerial Decision 39624/2209/Ε103/2009 (GG 2076/v.B/25.9.2009). According to this
decision the level of this guarantee is not constant. It depends on the size and the kind of the exploitation facilities, and especially the
kind and the size of the mining waste. The amount of this financial guarantee is determined by a Ministerial Decision with the Approval of
the Environmental Terms of the project.
average: 40 euros per ton of
wastes or pollutants; the tax on
pollution activities for ICPE is
ranging between euros 502 and
2525 per year (figures connected
to the stockage and depollution
fees)
General: euro 0,20 per ton

HU

Hungary

where x is the regular taxation rate).

4 to 25 euros per cubic metre

22 euros per ton of extracted materials

657

According to HU-L17: TTD = E x A
x T, where E: nominal levy of
pollutants (?? €/m3), A: basis of
levy (m3), T: vulnerability
coefficient (1-5)

According to HU-L17: VTD = Σ (Mi [kg/year] x Pi
[€/kg]) x T x I, where
Mi = annual immission volume; T: vulnerability
coefficient (0.7-1.4); I: suspension coefficient (0.8-13); Pi: nominal levy of pollutants (0.3-150 €/kg).

According to HU-L17: LTD (€/year) = (Mi
[kg/year] x Pi [€/kg]), where Mi:
emitted annual volume of gaseous
pollutant, Pi: nominal value of the given
pollutant (0.1-0.5 €/kg).

The Law on Pollution Tax of the Republic of Lithuania No. VIII-1183/1999 determines the tax rates for emissions from point and mobile
pollution sources.
LT

Lithuania

Base formula: Mn = Q x T x I x [k], when Q≤ N,
where Q: emitted annual volume of pollutant in tons, T: nominal value of the given pollutant in € (as regulated by The Law on Pollution Tax),
I: index of the tax period (every quarter, as regulated by Ministry of Environment based on consumer price index by the Statistics
Lithuania), k: coefficient (1.2), which applies if the permit is set temporary permitted pollution norm, N: pollutant volume (t), which is
allowed to release into the environment during the tax period.

657 http://www.douane.gouv.fr/Portals/0/fichiers/tableau-des-taux-2016.pdf
http://www.statistiques.developpement-durable.gouv.fr/fileadmin/documents/Produits_editoriaux/Publications/Documents_de_travail/2012/Doc9TaxesEnvtV2.pdf
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Code

Country

Environmental tax on soil pollution

Environmental tax on water pollution

Environmental tax on air pollution

The nominal value of emitted annual volume of pollutant from point pollution sources to air: 4-3885 €/t, to water and soil: 0.58-2920479 €/t
(depends on pollutant group)
Index of the I-IV quarter tax period in 2015 was 1.213 for point pollution sources.

LT

Latvia

Natural resources tax. According to LV-L4 unit based:
5.50-42.69 EUR/t, max: 71 143,59 EUR/t (if
hazardous substances)

LU

Luxemburg

Wastewater emission: 0.15 € per m3; tax on water
abstraction: 0.1 € per m3

NL

Netherlands

tax on GW extraction 0.1826 € per m³

Natural resources tax. According to LV-L4
unit based: 3.50 - 1138.30 EUR/t

According to Regulation of the Council of Ministers on
fees for using the environment:

PL

Poland

According to Regulation of the
Council of Ministers on fees for
using the environment: unit rate
fee per 1 sq. m of contaminated
industrial sites: 0.066 €/kg

Fee for intake of underground water: Fee = V x S x w,
where V: volume of water taken in during the half of
year (m3), S: unit rate fee (0.022-0.026 €/m3), w:
differentiating factor (0.3–2.0).
Fee for intake of surface water: Fee = V x S x w x r,
where V: volume of water taken in during the half of
year (m3), S: unit rate fee (0.009-0.013 €/m3), w:
differentiating factor (0.6–2.8), r: differentiating
factor for a given area of the country (1–1.2).
Fee for sewage discharged into water or soil: Fee = S x
w x Ls, where S: unit rate fee per 1 kg of the
substance (0.003-28.31 €/kg), w: differentiating
factor for sewage including BZT5 and ChZTCr (0.3–1),
ls: load of substances contained in the sewage (kg).

SK

Slovakia

Law No. 17/2004 Coll. about
payments for the deposition of
waste, law No. 223/2001 Coll.
about the waste as amended by
laws No. 553/2001 Coll., 96/2002
Coll., 261/2002 Coll. and
393/2002 Coll. Payments for the
exclusion of the land from the

Payments for discharges of the waste water into the
surface water - Law No. 184/2002 Coll.

1850

According to Regulation of the Council of
Ministers on fees for using the
environment, fee for gaseous pollutant
or dust emitted to the air is calculated:
Fee = M x S x w, where M: emitted annual
amount of gaseous pollutant or dust
(kg/year), S: unit rate fee (0.066-86.67
€/kg), w: toxicity factors in determining
the total amount of polychlordibenzo-pdioxins and polychlorodibenzofurans
(0.01-1).

Payments due to polluting of the air in the
case of the large, medium and small
enterprises is stated by the Law No.
401/1998 about payments due to air
pollution, as amended by the Laws
161/2001 Coll., 553/2001 Coll. and
478/2002 Coll.
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Code

Country

Environmental tax on soil pollution

Environmental tax on water pollution

Environmental tax on air pollution

forest soil fund (Governmental
regulation No. 1/1994 Coll.)

UK

United
Kingdom

£2 per tonne of sand, gravel or
rock, e.g. £1 on half a tonne.

Climate change and energy measures in 2015 were
equivalent to 11% of the GVA of the cement industry,
but this proportion could increase to 67% by 2020
(from £41 million to over £287 million per annum)

Countries where no environmental tax is applied directly

There are no such taxes in
Austria.

There are no such taxes in Austria.

In general, there are no such taxes in
Austria. In exceptional cases related to
treatment plants / boiler plants,
emission permits have to be bought (in
line with Directive 2003/87/EC,
amended by 2009/29/EC, transposed
into law by Emission Certificate Act
(Emissionszertifikategesetz - EZG).

AT

Austria

HR

Croatia

FI

Finland

none

none

none

DE

Germany

indirectly

indirectly

Not applied

IE

Ireland

IT

Italy

MT

Malta

PT

Portugal

None.

None.

None.

RO

Romania

No soil tax.

No water tax.

No air tax.

SI

Slovenia

ES

Spain

SE

Sweden

There is no tax in association with exploration and extraction activities.

There are no such taxes in Ireland.
is included in the concession fee

is included in the concession fee

is included in the concession fee

Information not available

no environmental tax for extraction (just for industrial activities)
No soil tax.

No water tax

No air tax in Spain

Security deposit required for environmental damages and rehabilitation according to the Environmental Code. No amount provided. The
applying party must show that the suggested security is satisfactory and if a security cannot be provided a permit will not be granted.
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Table A 150: Financial indicators. Concession fee.
Code

Country

Description

AT

Austria

Mining Law regulates the payment of licence fees (§ 191 "Freischurf- und Maßengebühren"): The exploration licence for an area according
to a circle area of 425 meter radius costs 8,72 €/p.a. (only for free for mining minerals); the mining licence for an area of 48,000 m2
(Grubenmaß) costs 26 €/p.a.

BE

Belgium

Wallonia: none for non-mine extraction (except if the field belong to a public authority. Amount is very confidential)

BG

Bulgaria

See Mining royalty section

Croatia

The fee is terminated for solid mineral resources, but for hydrocarbons financial compensation for the conclusion of contracts is applied
between investors and the Croatian government on the basis of the granted license amounts is not less than 185,000 € one-off and
financial compensation for administrative costs amounts to 80,000 €, and is calculated annually from the date of the beginning of the
period of the license and the contract, and for each year increased by 4%.

HR

No Concession fee.
There are application fees:
CY

Cyprus

Exploration: €320 per application.
Mines: €1430 per application and €1710 for the document.
Quarry (Ind./Construction minerals) more than 20.000 m²: €575 per application and €285 for the document.
Quarry (Ind./Construction minerals) up to 20.000 m²: €285 per application and €150 for the document.

CZ

Czech
Republic

No information available

DK

Denmark

No information available

EE

Estonia

Only applicable in case there are multiple applications made for the same part of resource reserve (practically not used so far) or in case
the limits of oil shale mining reached (new rules, not yet applied)

FI

Finland

No concession applies.

FR

France

There is no direct concession fee but a tax on the exploited volume of materials (see mining royalties)

DE

Germany

No information available

Greece

FOR ORES: With the law 4203/2013,article 12 paragraph 3 concession fees were introduced for the active, reserved and non-operational
mining concessions and mineral exploration licences since 1.1.2013. These concession fees are annual. The details concerning how
these fees are calculated and applied are arranged with a joint Ministerial Decision of the Ministers of Environment, Energy and Climate
Change and Economics. Τhe nature and the calculation of these fees are specified below.

EL

1.ACTIVE MINE CONCESSIONS
The level of the fee for the active mine concessions is calculated according to the formula: F=A*S where F is the fee in Euro, A the
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Code

Country

Description
value in Euro of the saleable mining product and S is the fee coefficient.
The A( value of the selling mining product) is the mathematical product of the metal content within the produced ore or its processed
product which is saleable , multiplied by the price of the metal in the international markets the day before for metals such as
Au,Ag, platinoids, and nickel, or the difference of the billed value (FOB or FOT) minus the production cost for metals such as Pb,Zn
and Cu.
The calculated fee coefficients are based on the tables presented in detail, in Chapter 6 "Exploitation licensing procedures".
2. RESERVED MINE CONCESSIONS
The level of the fee for the Reserved mine concessions is calculated according to the formula: F=E*S, where F is the fee in Euro, E is
the extent of ground of the concession in acres and S is the fee coefficient. The fee coefficients are based on the tables presented
in detail, in Chapter 6 "Exploitation licensing procedures", and their value is proportional to the years of the durance of the
concession and the type of the ore deposit. There are also concession fees for the so-called "Non-operational mining concessions".
3.NON-OPERATIONAL MINING CONCESSIONS: The level of the fee for the non-operational mine concessions is calculated according
to the formula: F=E*S, where F is the fee in Euro, E is the extent of the area of the concession in acres, and S is the fee
coefficient.
The fee coefficients are based on the tables presented in detail, in Chapter 6 "Exploitation licensing procedures" and their value is
proportional to the years of the durance of the concession and the type of the ore deposit.

HU

Hungary

There are no explicit provisions on the absolute volume of concession fees in the Hungarian legislation. Its minimum is usually published
in the call for tender. No concession was published for ores during the last 15 years. However, for hydrocarbons the eventual fees were
between 0.5-1.5 m€/area.

IE

Ireland

In the case of a Prospecting Licence, consideration fees are payable upon review or renewal of the Licence. The amount of the fee varies
according to the age of the Licence. The amounts are given in Table 5.2 of the report. In the case of a Mine Lease/ Licence Dead Rent
is payable. This is negotiated between the developer and the Minister. An example is given in Table 6.2 of the report.

IT

Italy

75% to municipality 20% province 5% region to be used for studies and activities related to quarry and in particular for restoration
activities. This a tax payed by the landowner for the extracted material

LV

Latvia

No information available

LT

Lithuania

LU

Luxemburg

No information available

MT

Malta

Depending on agreement with the landlord. (NB: According to the terminology applied in this report, this is a royalty-type fee and not
concession fee)

NL

Netherlands

No information available

PL

Poland

25.39 €/ sq. km: in case of prospecting for minerals covered by "mining ownership", excluding hard coal, lignite and uranium ores, 50.78

There are no explicit provisions on the absolute volume of concession fees in the Lithuanian legislation. In each case minimum fee
regarding subsurface resources which requires tender procedures is set by Lithuanian Geological Survey. First tender (in the last 21
years) on valuable minerals (amber) was organised on June of 2016. The tender was unsuccessful because of lack of participants.
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Code

Country

Description
€/sq. km: in case of prospecting for and exploration of minerals covered by "mining ownership" excluding hard coal, lignite and uranium
ores

PT

Portugal

Very variable, between 10000 € and 1 or more M€ and depending on the type of substance to be exploited and on the dimension of the
extraction.

RO

Romania

Annual concession fees: 76 Euro/ sq. km for prospecting, 306 Euro/ sq. km for exploration, 7,638 Euro/sq. km for extraction.

SK

Slovakia

No concession was implemented within previous years.

SI

Slovenia

Concession fee is obligatory and is paid annually to the State/Government. It consists of 2 parts: first depends on extracted volume of
MR, second depends on surface of mining area with mining right granted. The cost for volume ranks from 0.33 € /m3 (gravel) to 1.6 €
/m3 (chert). The surface cost is 137.16 € per ha. (NB: According to the terminology applied in this report, this is a royalty-type tax and
not concession fee)

ES

Spain

Similar to mining royalty and variable from Community to Community (fixed regularly by decree). The filing fee is also variable from one
Community to other from 1500€ and then every year there is an annual fee also very variable. In Murcia i.e. an authorisation of a
section A resource type costs 4 .728,62€, whereas for a mining concession (Section C) the fee is 4 .000,50 € for the first mining square
and 571,49 € for all the other mining squares. Mining concession derived from investigation permit: first mining square 3.428,99 €, all
the rest 571,49 €

SE

Sweden

SEK 80,000 per (extraction) concession area. Also a fee of SEK 80 000 in the proceedings of designation of land.

UK

UK

Not applied

Table A 151: Financial indicators. Permitting fee for exploration.
Code

Country

Description
Fixed price for administrative costs applied

AT

Austria

Expenses for acquiring an exploration permit and filing the required work programme run up to about 300 Euro.

BE

Belgium

Wallonia: Administrative fee for introducing a permit request : 125 € (category 2 - without EIA) or 500 € (category 1 - with EIA)
According to EE-L26:

EE

Estonia

Issuing/amending geological exploration permit - € 400, re-registration of a permit - € 30
Issuing/amending geological survey permit - € 200, re-registration of a permit - € 30

HU

Hungary

According to HU-L14, exploration permit: 100 €; exploration TOP approval: 170 €; exploration final report approval: 170 €; drilling permit:
450 €;
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Code

Country

Description

LV

Latvia

106.72 – 142,29 EUR
LT-L2 set different types of direct geological investigations, which can be included in one Permit to Investigate the Subsurface.

LT

Lithuania

According Government Resolution No. 1458/200 “For specific state toll rates and the toll payment and refund rules for approval” permit fee
is 289 €.

PL

Poland

140 €: treasury fee for issuing licenses charged on the basis of Act on Treasury Fee; fee for changing the existing licence in terms of
validity period and scope is 50% of the basic fee

RO

Romania

There is no difference between the type of works. Issuance tax: 180 Euro for prospecting permit, 540 Euro for exploration license.
Authorisation for the beginning of work: 320 Euro. Approval of the annual work plan: 290-570 Euro (depending on the geological
complexity, type and volume of works, etc.).
Area-based permitting fee is applied

BG

Bulgaria

According to DCM (Decree of the Council of Ministers) N284/17-Oct 2011: application for exploration permit: 775 € and yearly fee of 50
€/sq.km applied for metal and hard fuels; 250 €/up to 1 sq.km + 50 €/each sq. km over, applied for industrial minerals; 250 €/up to 1
sq.km + 250 €/each sq. km over, applied for aggregates and natural stones; Application for exploration permit extension: 350 €;
exploration permit extension: 125€/sq.km yearly applied for metal, hard fuels, industrial minerals, aggregates and natural stones;
exploration permit extension: 25€/sq.km yearly applied for oil and gas; Application for exploration right transfer - 1250€.

CZ

Czech
Republic

CY

Cyprus

For the first time of an area €625 per year per 1km² or part of it. For the second time of an area or part of it €1340 per year per 1km² or
part of it.

DE

Germany

A fee for the exploration permit of free for mining minerals for industrial purpose (“Feldesabgabe”) has to be paid by the permit holder to
the respective landowners within one year (Article 30 ML). The fee is in the first year (after permission) 5 € / km2 and will be increased
for each year by 5 euro up to a maximum of 25 € / km2

EUR 80/each embarked km2 in the 1st year of works; This fee shall be increased by 40 € for each km2 in each subsequent year.

The mineral exploration licences fees are originated also from 1/1/2013 and they have been introduced by law4203/2013. The durance of
these fees is up to 4 years maximum ( three years is the durance of a mineral exploration licence plus one year extension)
The level of the fee for the mineral exploration licences is calculated according to the formula: F=E*S, where F is the fee in Euro, E is the
extent of ground of the mineral exploration licence in acres, and S is the fee coefficient.
EL

Greece

The fee coefficients are based on the table presented in detail, in Chapter 6 "Exploitation licensing procedures" , and their values are
proportional to the years of the validity of the mineral exploration licence.
Important note: It should be specified that all of the above provisions are not applied to the cases involving exploitation of minerals
reserved to the State (See section “Exploitation procedure for the mines owned by the Greek State” ) in accordance with the article 12,
paragraph 3 of the law 4203/2013.In such cases, as it has been mentioned above, the lease of the mineral rights the Greek State
becomes with auction and, exceptionally, for reasons of public interest with a direct contract (article 144 of the Mining Code 210/1973).
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Code

Country

Description
In those special cases all the taxation regime ( royalties, fees etc. ) is not restricted by law but it is governed by the specific terms of
the lease contract.
Fees are variable from Community to Community and again related to the number of authorised mining squares . An example from Murcia
is included: Exploration permit: first 300 mining squares 3 .428,99 €, all the rest 11,43 €. Investigation permit: first mining square
3.428,99 €, all the rest 114,30 €

ES

Spain

As indicated above. In Spain there are two types of "mining investigation permits" (see Spain text) Exploration permits (size unlimited)
thought for big size areas (provinces, regions, etc.) above 300 mining squares. Drilling is not authorised, only sampling and mapping
(activities which do not affect the surface of the land). Today few autonomic governments authorise this type of permits.
Investigation permits. Up to 300 mining squares. Drilling is authorised as any other research activity.
Permit application administration fee: EUR 95 per hour of administration
Reservation application fee: 1200 € (< 100 km2), 2200 € (≥100 km2);

FI

Finland

Exploration application fee: 3000 € (<1000 ha), 6000 € (1001-2000 ha), 8000 € (2001-4000 ha), 10 000 € (> 4000 ha);

Annual exploration permit fee is payable to the landowner: 20 €/ha/y for the first 4 years, 30 €/ha/y for the 5-7th years, 40 €/ha/y for the
8-10th years, 50 €/ha/y for the 11th and following years; Mining: 50 €/ha
IT

SE

SK

Italy

15.64 €/hectare (only for mines as defined by Regio Decreto)

Sweden

Application fee: SEK 500 per area of 2000 hectares and shall be paid when the application is submitted to the Chief Mining Inspector. Also
a permit fee of SEK 20 per hectare is applicable (year 1-3). A minimum fee of SEK 100 shall always be paid. For years 4-6 the permit fee
is SEK 21 per hectare and year. A minimum fee of SEK 200 shall always be paid. For years 7-10 the fee is SEK 50 per hectare and year.
A minimum fee of SEK 400 shall always be paid. For year 10-15 the fee is SEK 100 per hectare and year. A minimum fee of SEK 800
shall always be paid.

Slovakia

According to the Geological Act No. 569/2007 Coll., as amended by later regulations, the exploration can be executed only on Exploration
area, granted by the Ministry of Environment for 4 years. Yearly remittance per 1 square km of exploration area is 100 EUR. Period can
be extended in the case of need to further 4 years with yearly remittance 199 EUR. Next there can be applied two years with yearly
remittance per 1 sq. km 332 EUR, and finally several additional years with the yearly remittance 664 EUR.
The Town and Country Planning (Fees for Applications, Deemed Applications, Requests and Site Visits) (England) Regulations 2012 (1)
In the case of operations for the winning and working of minerals—

UK United Kingdom

(a) where the site area does not exceed 15 hectares, £195 for each 0.1 hectare of the site area;
(where the site area exceeds 15 hectares, £29,112; and an additional £115 for each 0.1 hectare in excess of 15 hectares, subject to a
maximum in total of £65,000
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Code

Country

Description
No permitting fee for exploration

DK

Denmark

No permitting fee for exploration applied

HR

Croatia

There is no tax in association with exploration and extraction activities.

FR

France

No exploration permitting fee (exoneration according to the ordinance 2011-91, dated 20/01/2011, article 9)

IE

Ireland

There are no such fees in Ireland.

MT

Malta

No permitting fee for exploration

NL

Netherlands

No permitting fee for exploration

PT

Portugal

No permitting fee for exploration

SI

Slovenia

No permitting fee for exploration

LU

Luxemburg

No data available

Table A 152: Financial indicators. Permitting fee for extraction.
Code

Country

Description
Fixed price

BE

Belgium

Wallonia: Administrative fee for introducing a permit request : 125 € (category 2 - without EIA) or 500 € (category 1 - with EIA)

BG

Bulgaria

According to DCM (Decree of the Council of Ministers) N284/17-Oct 2011: application for mining permit or cancellation of mining permit:
775 €; Application for mining permit extension: 350 €; Application for concession right transfer - 1250€;
According to EE-L26:

EE

Estonia

Issuing/amending extraction permit - € 500, re-registration of a permit - € 50
Waste permit (if needed) - issuing € 350, amendment - € 50
Processing plants may require an integrated environmental permit (issuing - € 700)

FI

Finland

Permit application administration fee: EUR 95 per hour of administration,plus Mining permit: € 6000
The typical permitting fee is a Bank letter of guarantee of 20000 € (if the concession area is less than 5 square kilometres) and 30000 €
(for a concession area ranging from 5 to 10 square kilometres).

EL

Greece

There are no any other permitting fees Since the mining royalties and the concession fees covers the whole exploitation phase. However
there is a number of fees in the form of cash compensation (deposit) for issuing any license or authorisation or a right provided by the
Mining and Quarrying Legislation" (Gazette 1228 / B), and specially concerning the quarries of industrial minerals, marbles and
aggregates as follows:
-For the approval of the technical studies an
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Code

Country

Description
amount estimated 2 ‰ on the total budget concerning the quarry (except for mobile equipment) with a minimum of EUR 300 and a
maximum of 6,000 euros.
-For the validation or modification of the technical studies EUR 300.
-For an extension of the operating licenses of EUR 600.
-For the validation or modification of the exploitation licenses EUR 300.
-For granting or extending the consent of the exploration activity in public quarrying areas an amount of EUR 400.
-For the granting permits for the establishment of mining and quarrying facilities an amount of value 2 ‰ on the total budget of the
quarry, with a minimum of EUR 500 and a maximum of 10,000 euros.
-For granting mining facility operating license for quarries and for the renewal of this license an amount of EUR 500.
-For granting permission to construct an explosives repository an amount of EUR 500
-For granting a license for the operation of an explosives repository and for the renewal of this license an amount of EUR 500.
-For the approval of the specific safety regulations in quarries the amount of EUR 150.
-For the approval of the organisation charts in quarries an amount of 100 euro.
-For the approval of the leasing of a public quarry of marbles and industrial minerals by direct contract an amount of 10,000 euro is
required.

HU

Hungary

mining plot permit: 400 € (300 € for open pit); extraction TOP approval: 300 € (170 € for open pit); remediation plan approval: 140 €;
mine waste management plan approval: 120 €; mine waste management facility permit: 200 €; other mine facilities (incl. processing
plant) construction permits: 100 - 400 €

IT

Italy

expenditures for document registration to the Municipality office (< 1000€)

LV

Latvia

213.43 – 284.57 EUR

Lithuania

In Lithuania is absent ore mining and metallurgical industries, therefore is no hazardous mining waste generation and does not exits mine
waste permits or mine facilities construction permits. No fee on extraction and remediation plan (LT-L6) approval. According LT-L3
“Permits for Use of Minerals (except hydrocarbons), Underground Industrial and Mineral Water Resources and Subsoil Cavities
Authorisation Rules” provisions competent authority issue permit to use underground resources.

LT

According Government Resolution No. 1458/200 “For specific state toll rates and the toll payment and refund rules for approval” permit fee
is 724 € for valuable minerals and metal ores (at the moment no permits issued), 492 € for non-metallic mineral resources also
groundwater and mineral water resources.
PL

Poland

1) 140 €: treasury fee for issuing licenses charged on the basis of Act on Treasury Fee; fee for changing the existing licence in terms of
validity period and scope is 50% of the basic fee; 2) 457 €: treasury fee for issuing permit for emission of gases and dust into the air, it
is charged on the basis of Act on Treasury Fee; fee for changing the existing permit in terms of validity period and scope is 50% of the
basic fee; 3) 46 €: treasury fee for issuing decision on the environmental conditions (EIA) charged on the basis of Act on Treasury Fee; 4)
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Code

Country

Description
treasury fee for building permission: building for economic activity – 0.23 €/m² of usable space – but not more than 122€; systems for
water supply, sewage, electricity, telecommunications, gas, heating, as well as roads, with the exception of access roads, exits of the
road with a length of over than 1 km – 487 €; systems for water supply, sewage, electricity, telecommunications, gas, heating, as well as
roads, with the exception of access roads, exits of the road with a length of less than 1 km – 24€; 5) 49€: treasury fee for issuing water
permit.

RO

Romania

There is no difference between the type of mine or facility. License issuance tax: 540 Euro. Authorisation for the beginning of work: 320
Euro. Approval of the annual work plan: 290-570 Euro (depending on the geological complexity, type and volume of works, etc.).

SI

Slovenia

no permitting fee just cost for the application for extraction ("administrative tax" = 200 €)
Area-based permitting fee

AT

Austria

CZ

Czech
Republic

CY

Cyprus

Mines: €1425 per year per half Km² or part of it. Quarries (Ind./Construction minerals): €26 per year per 1000 m² or part of them.

PT

Portugal

Described on the concession fee and not depending on the type of extraction or on the existence of a processing plant. (Very variable,
between 10000 € and 1 or more M€ and depending on the type of substance to be exploited and on the dimension of the extraction.)

ES

Spain

Similar to mining royalty and variable from Community to Community (fixed regularly by decree). The filing fee is also variable from one
Community to other from 1500€ and then every year there is an annual fee also very available. In Murcia i.e. an authorisation of a
section A resource type costs 4 .728,62€, whereas for a mining concession (Section C) the fee is 4 .000,50 € for the first mining square
and 571,49 € for all the other mining squares. Mining concession derived from investigation permit: first mining square 3.428,99 €, all
the rest 571,49 €

SK

Slovakia

UK

United
Kingdom

fee for a mining area unit €26, fee for a supplementary mining area unit €13
EUR 4 – 40 per year and each embarked hectare

There is no permitting fee for extraction - the incomes to the state budget are provided by the payment for mining area (664 EUR per
square km; 20 % is directed to the state budget and 80 % to aggrieved municipality), as well as royalties (100 % to the state budget).
In the case of operations for the winning and working of minerals- (a) where the site area does not exceed 15 hectares, 195 GBP for each
0.1 hectare of the site area; b where the site area exceeds 15 hectares, 29,112 GBP; and an additional 115 GBP for each 0.1 hectare in
excess of 15 hectares, subject to a maximum in total of 65,000 GBP.
Covered by royalty payment

DE

Germany

SE

Sweden

Not applied, covered by royalty on production. Depending on the involvement of the authorities and the planning and approval costs,
different costs may be incurred. It is also possible that higher costs incur if several permits have to be granted. The amount of the
individual fees is left to the discretion of the Authority. Further details are regulated by each federal state. Up to € 25,000 may be
required per license. Due to missing statistics an average value cannot be given. The total sum depends on the location and scope of the
project.
Minerals fee (mineral compensation) according to chapter 7 section 7 of the Minerals Act. The fee was introduced in 2005 and is applicable
only to extraction concessions granted after that. The fee is 0,2% of the calculated value of the minerals covered by the concession that
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Code

Country

Description
are extracted and brought to the surface within the concession area during the year. The calculation shall be based on the quantity of ore
brought to the surface, its concession mineral content and the average price of the mineral during the year or a corresponding value.
Three-quarters of the compensation shall accrue to property owners within the concession area and one-quarter to the State.

HR

Croatia

There is no tax in association with exploration and extraction activities.
No permitting fee applied for extraction

DK

Denmark

No permitting fee for extraction

FR

France

HR

Croatia

There is no tax in association with exploration and extraction activities.

IE

Ireland

There are no such fees in Ireland.

NL

Netherlands

No permitting fee for extraction

No permitting fee

658

No data has yet been obtained / incomplete data
LU

Luxemburg

No information available

MT

Malta

No information available

Table A 153: Financial indicators. Financial incentives.
Code

Country

Description

AT

Austria

For investment in certain regions, government grants and subsidies are available and are generally individually negotiated

BE

Belgium

No specific incentives to the extractive sector.

BG

Bulgaria

There are no financial incentives specific to the extractive industry.

HR

Croatia

There is no tax in association with exploration and extraction activities.

CY

Cyprus

No information available

658 Nevertheless, a general annual tax is connected to the pollution tax TGAP although it is an installation tax linked to the Environmental Code and not to the Customs Code. It is defined in Annexe 1 of art. R 511-9 . A
basic fee is multiplied by a coefficient between 1 and 10, according to the material exploited volume and the power of the extractive equipment (see decree 2014-219 dated February 02 24 2014). Basic fee was
equal to euro 372,83 for installations “Eco Management and Audit Scheme” and euros 417,97 for the non labelled ones (in 2015).
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Code
CZ
DK

EE

Country

Description

Czech
Republic

No information available

Denmark

Estonia

No information available
Financial support for different activities can be awarded to specific projects by the Environmental Investments Centre. Supported activities
include, e.g. studies related to mineral resources and studies on environmentally hazardous compounds in the earths' crust as well as
applied research and development of technical measures that reduce the creation of pollutants or their discharges into the environment.
Corporate income tax is not due on reinvested profits.

FI

Finland

Exploration and mining related R&D&I funding can be applied from Tekes (Finnish Funding Agency for Innovation), Academy of Finland and
EU funding sources. Loans for mining companies are granted e.g. by Finnvera (specialised financing company owned by the State of
Finland).

FR

France

District heating (GDH) 40% support from the State; heat pumps subsides : 15% of incurred expenses through a reduced VAT rate;

DE

Germany

No direct financial incentives (end of the coal subsidies in 2005) but infrastructure incentives conceivable.

EL

Greece

Not applied

HU

Hungary

There are no financial incentives specific to extractive industry. There are general tax waivers for SMEs or R&D&I activities.

IE

Ireland

There are no financial incentives in Ireland for the minerals sector.

IT

Italy

No information available

LV

Latvia

No information available

LT

Lithuania

There are no financial incentives specific to extractive industry.
7% investment tax credit on the first EUR 150,000 of qualifying new investments and a 2% tax credit on the amount of new investments
exceeding EUR 150,000 (7% and 2% rates are increased to 8% and 4% for special depreciation)

LU

Luxemburg

MT

Malta

No information available

NL

Netherlands

No information available
50% off from Mining royalty for:

PL

Poland

1) the accompanying mineral (**);
2) concomitant minerals extracted from deposits of hydrocarbons (Art. 134, par. 3, Act on the Geological and Mining Law (PL-L2).

PT

Portugal

None.
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Code

Country

Description

RO

Romania

The titleholder of an exploration/extraction license may obtain bank loans, in order to conduct the mining activities, with the written
certification of the existence of the license by the NAMR.

SK

Slovakia

There are only very rare incentives and tax waivers in the extractive industry in specific cases of public interest.

SI

Slovenia

Not applied
Fiscal stimulus to mining
The corporate income tax, taxes the income of private enterprises in Spain, and is regulated by the following legislation:
• Law 27/2014, of 27th September on Corporate Income Tax (BOE, 28-november-2014)
• Royal Legislative Decree 4/2004, of 5th March approving the consolidated text on the Corporate Income Tax (BOE, 11-march-2004)
Chapter VIII of the law includes article 91 on the freedom to amortize all the investments in 10 years since the beginning of the operation.
And also includes article 91 referring to the depletion allowance (exclusively for resources of the sections C, D and B), which allows the
reduction of the consolidated tax base. The depletion allowance shall not exceed 30% of the total consolidated tax base.
The amounts used to reduce the tax base should be only employed in the following activities:

ES

Spain

a. Exploration of new mineral deposits and other geological resources
b. Research on processing improvements
c. Research in the geological knowledge of the deposits and estimation of reserves
d. Acquisition of stocks of firms carrying out the activities a,b and c, provided that the stocks are maintained during 10 years.
e. Laboratory and research equipment applied to the mining operations
f. Reclaiming operations
The investment must be made during the following 10 years after the reduction in the tax base has been made.

SE

Sweden

None special for the mining industry. Tax reduction could be applicable.

UK

UK

Not applied

1862

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

7.9

Analysis of the 10 questions on EU legislation per MS

In this section an analysis of the answers to the 10 questions on EU legislation is
presented. It summarises the information contained in the last section of each Country
Report (EU legislation impacting permits and licenses for exploration and extraction).
Table A 154: Summary of answers to the 10 questions on EU legislation.
Question
MS

1

2

3

4

5

6

7

8

9

10

AT
BE
BG
HR
CY
CZ
DK
EE
FI
FR
DE
EL
HU
IE
IT
LV
LT
LU
MT
NL
PL
PT
RO
SK
SI
ES
SE
UK
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Legend:
no answer
unknown
yes
no
other
1. question: yes, 2. question: no

10 Questions on EU Legislation:
1)

Does your country have any restrictive regulation on the private or legal entities
performing the duties of an exploration or extraction concessioner, operator and/or
holder of mineral rights as compared to the Services Directive (2006/123/EC)?

2)

Does any of your permitting documentation require the involvement/signature of a
geologist or mining engineer? If yes, which are these permits? Does it require a BSc
or MSc or PhD or chartered (certified) professional?

3)

Do you have a legislation on financial guarantees (with regard to the Mine Waste
Directive, Art. 14)? Is the cost calculation of this guarantee done by an independent
third party?

4)

Is there a list of inert mine waste published in your country in accordance with Art.
1(3) of Comm. Dec. 2009/359/EC?

5)

Do you use the risk assessment of 2009/337/EC Commission Decision of 20 April
2009 on the definition of the criteria for the classification of waste facilities in
accordance with Annex III of Directive 2006/21/EC of the European Parliament and
of the Council concerning the management of waste from extractive industries for
abandoned sites as well?

6)

Has your country applied the waiver of the Landfill Directive paragraph 3 of Art. 3:
MS may declare at their own option, that the deposit of non-hazardous non-inert
mine waste, to be defined by the committee established under Art. 17 of this
Directive can be exempted from the provisions in Annex I, points 2, 3.1, 3.2 and 3.3
(location screening, multiple barriers, leachate collection)?

7)

Does a mine operator has to prepare and submit both a general waste management
plan and a mine waste management plan as well? To the same or separate
authorities?

8)

Has your national legislation transposed the Accounting Directive (2013/34/EC), with
special regards its Art. 41-48 on the extractive industry? Do these rules on financial
reporting appear in the concession law or mining act either?
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9)

Has your national legislation transposed the Transparency Directive (2004/109/EC,
2013/50/EC), especially Article on the extractive industry? Do these rules appear in
the concession law or mining act either?

10) Does your competent authority ask for or check the CE marks of the exploration or
extraction equipments when permitting or when having on-site inspections? Does the
mining authority have a regulatory/supervision right in product safety/market
surveillance in accordance with Regulation (EC) No 765/2008 of the European
Parliament and of the Council of 9 July 2008 setting out the requirements for
accreditation and market surveillance?
Compilation of answers and analysis of the questions
1) Does your country have any restrictive regulation on the private or legal entities
performing the duties of an exploration or extraction concessioner, operator and/or
holder of mineral rights as compared to the Services Directive (2006/123/EC)?
For this question, most respondents gave simply no as answer. In overall 21 experts (AT,
BE, BG, CY, CZ, DE, EE, EL, HR, IE, IT, LV, MT, NL, PL, PT, RO, ES, SE, SK UK) answered
that there is no restriction in relation to freedom of providing services in relation to
exploration or extraction activities.
Four experts (DK, FI, LU) responded that no data on this question known.
Experts from France and Slovenia responded that they have restrictions, however it may
be due to not proper understanding the question. The French expert referred to
Ordinance No. 2010-1232 of 21 October 2010 containing various provisions of adaptation
to EU law on the environment, where issues with exploration and extraction are
discussed in relation to underground CO2 deposition. Slovenian response was too general
to evaluate.
Lithuanian expert however responded that in there are restrictive regulation, which is
expected to be changed in 2017. According to LT-L2 and LT-L3, for exploration and
extraction permit legal persons must establish company branch in Lithuania (Report
section: 2. Licensing procedures for exploration; 4. Licensing procedures for exploitation.
III stage. Permit of use of subsurface resources.). Currently Lithuania does not have
subordinate legislation of the Subsurface Law provisions, which imposes implement
private persons exploration permit order (except hydrocarbons, which they have). From
the country reports it was found that similar restriction is applied in Romania, however in
the answer for this question the Romanian expert replied a negative answer.
According to Art. 20(1) of Act XVI of 1991 on Concession of Hungary, the winning
concessioner has got 90 days after signing the concession contract to establish a legal
entity, a concession company registered in Hungary. This rule currently does not effect
the NEEI sector, because concession tenders are issued for hydrocarbon fields and
geothermal exploration.
An important remark in the Greek answer is, that the Greek legislation is set up if it is
noted that whenever the provisions of L.3844/2010 (Greek implementation of the
Services Directive) come in conflict with a Community Act regulating issues of access and
provision of services in special sectors or professions, or with the relevant adjusted Greek
Legislation, then the latter (i.e. this Community Act) prevails.
Answer from Malta noted that there are no restrictions, however in practice all quarries
are managed by Maltese individuals or families.
Respond from Slovakia noted that restriction may be only if the participant does not fulfil
conditions of the tender, as a result of missing information and documentation.
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Estonian expert responded a restriction that mining operations should be organized and
managed by a competent person, holding a professional certificate. Persons who have
acquired qualifications of the required level in a foreign country may have their
qualifications recognised by the Technical Surveillance Authority.
1. Does your country have any restrictive regulation on the private or legal entities performing the
duties of an exploration or extraction concessioner, operator and/or holder of mineral rights as
compared to the Services Directive (2006/123/EC)?
AT

No, MinroG does not prescribe any regulations comparable to Services Directive
(2006/123/EC).

BE

No

BG

No

HR

No

CY

No

CZ

No restrictions. The Directive 2006/123 / EC was transposed by the Act No. 222/2009
Coll., on the free movement of services

DK

Not known by the author

EE

The main restriction/requirement related to provision of services and free movement
thereof related to exploration and extraction for companies is the requirement to
employ a “specialist in charge”. This is a person who is considered to be competent to
organise and direct mining operations, secondary utilisation of workings or preparation
of relevant plans. According to the Mining Act (kaevandamisseadus) and Regulations
based on the Act, the specialist must be competent (have professional training, work
experience and necessary knowledge). The necessary competence is assessed and
attested by issuing a certificate of competency based on passing an exam or by
holding a professional certificate. Persons who have acquired qualifications of the
required level in a foreign country may have their qualifications recognised by the
Technical Surveillance Authority.

FI

Not known by the author

FR

Oui. Ordonnance n° 2010-1232 du 21 octobre 2010 portant diverses dispositions
d'adaptation au droit de l'Union européenne en matière d'environnement NOR:
DEVX1018790R - Version consolidée au 18 janvier 2016, incluse la directive
2006/123/CE

DE

No

EL

No. According to the Mining Code (Legislative Decree 210/1973 as amended by Law
274/1976) there is no legislative restriction. The Services Directive (2006/123/EC) has
been incorporated into the Greek legislation by L.3844/2010 (FEK 63/Α/3-5-2010).
Based on Article 5, par. 1 of L.3844/2010 (corresponding to Article 3 of the Directive
2006/123/EC), it is noted that whenever the provisions of L.3844/2010 come in
conflict with a Community Act regulating issues of access and provision of services in
special sectors or professions, or with the relevant adjusted Greek Legislation, then
the latter (i.e. this Community Act) prevails.

HU

According to Article 20(1) of Act XVI of 1991 on Concession (HU-L2), the winning
concessioner has got 90 days after signing the concession contract to establish a legal
entity, a concession company registered in Hungary. This rule currently does not effect
the NEEI sector, because concession tenders are issued for hydrocarbon fields and
geothermal exploration.

IE

Only in the context that the person be fit and proper.

IT

No

LT

If applicant (legal person) are form another EU country, according to LT-L2 and LT-L3
for Permit to investigate or use the subsurface resources he must establish company
branch in Lithuania (Report section: 2. Licensing procedures for exploration;4.
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Licensing procedures for exploitation. III stage. Permit of use of subsurface
resources.). For now, we do not have subordinate legislation of the Underground Law
provisions, which imposes implement private persons exploration permit (except
hydrocarbons, which we have) order. For that need to change LT-L2. We have new
amendments (project) of the Underground Law, branch establishment will be not
longer mandatory. Project could be approved in 2017.
LV

In Latvia, there are no restrictions regarding who can perform the duties of an
exploration or extraction concessioner, operator and/or holder of mineral rights. To
receive a permit the private or legal entities has to prove that they have all necessary
equipment and knowledge.

LU

Not known by the respondent

MT

ACT No. XXIII of 2009 (29th December, 2009): to establish general provisions
facilitating the exercise of freedom of establishment for service providers and the free
movement of services in the internal market and to implement Directive 2006/123/EC.
Whilst there are no restrictive regulations on the private or legal entities operating in
the hard or soft stone extraction business, in practice, all quarries are managed by
Maltese individuals or families, many of which would be holding a license for years

NL

No restrictive regulation.

PL

The Services Directive (2006/123/EC) was implemented to Polish law mainly by 4
March 2010 Services on the Polish territory Act which. It did not implement any
restrictive regulation on the private or legal entities performing the duties of an
exploration or extraction concessioner, operator and/or holder of mineral rights

PT

No

RO

No

SK

The restrictive regulations in Slovakia concern unfulfilled obligations especially
concerning the terms and concessioner duties. According to Mining Law No. 44/1988
Coll. § 24, section 10 from the tender there will be excluded participant not fulfilling
the conditions of the tender (e.g. missing or incorrect documents or provided
information). If during the transfer of the mining area to another subject all requested
items are not complete, or not correct, the District Mining Office will refuse such
transfer request (ibid, § 27, section 9). The subject with allocated mining area will lose
the license for exploitation of the reserved deposit not starting to exploit it in the
appointed time, or cancelling the exploitation for a period longer than three years
(ibid, § 27, section 13).

SI

Slovenia has a restrictive and explicate regulation on MR management (exploration,
extraction) - Mining Act (Official Gazette of the Republic of Slovenia, No 14/14 - official
consolidated text) and related implementing regulation

ES

No

SE

No

UK

No

2) Does any of your permitting documentation require the involvement/signature of a
geologist or mining engineer? If yes, which are these permits? Does it require a BSc or
MSc or PhD or chartered (certified) professional?
Several countries provided detailed answers and explanations on this question. During
the permitting processes, several documents, such as geological report on completion of
exploration works or Technical Operation Plan need signature of a certificated geologist
or mining engineer or both. National practice in different MSs differ on the question
whether the certificated expert needs to be registered at a national registration authority
and whether internationally recognized titles are accepted from the experts to sign such
documents.
Concerning the tasks and expertise of geologists, the problem is quite complex.
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The European Geologist (EurGeol) Professional Title may be obtained by a
geologist, fulfilling the professional requirements (education, training and
experience) of the title. The EurGeol title, issued by the European Federation of
Geologists (EFG) is a multi-lateral recognition between the affiliated national
members of the EFG. All of these associations have agreed that any specialist
holding the EurGeol title will be automatically given the same rights as a national
geologist, up to the legal and competence limits that each National Association
might have659 . On the other hand, it should be emphasized that the EurGeol title
does not have any legal status and confers no direct right to work in any
European Member State.



In countries where the National associations are the offices in charge of
recognition of the foreign titles, there the EurGeol has an automatic recognition
based on the above agreement of the EFG members. This criterion is fulfilled in
Ireland, Italy, Spain and the UK.
o

In Ireland, the national requirement is that Exploration reports must be signed
by a person being a Professional Geologist or equivalent. The Professional
Geologist (PG) title is issued by the Institute of Geologists of Ireland, which is
the Irish member of the EFG.

o

In Italy, where geological study has to be signed, the specialist has to be
registered at the Consiglio Nazionale dei Geologi, which is the Italian member
of the EFG.

o

In Spain, a compulsory registration was asked before 2010, which has been
annulled by the Royal Decree 1000/2010 of 5th August on registration of
project in Professional Associations. Before this Royal Decree, the EFG national
member Ilustre Colegio Official de Geologos was the national body for keeping
the registry.

o

In the UK, Chartered Geologist title is issued by the Geological Society of
London, which is the EFG national member in the EFG. The permitting
procedures of mineral development projects are regulated in the UK by the law
on land-use planning and environmental protection and the permitting
documentation does not need signature of certificated specialists mentioned in
the question. However, as it was mentioned in the response, if competent and
experienced experts are not used, the chances of successful application are
greatly reduced.



Chartered Geologist and Professional Geologist and EurGeol titles are pre-requisits
to be a Competent Person under Pan-European Resources Code (PERC) and other
international reserves and resources reporting codes under CRIRSCO.



Scandinavian countries – Finland, Sweden and Norway – introduced in 2012 the
standard of the Fennoscandian Review Board (FRB), which is an independent
regulatory framework based on CRIRSCO requirements. The FRB standard has
been adopted by national mining associations (SveMin, FinnMin, Norsk
Bergindustri) and independent on national laws. Other CRIRSCO standards are
also accepted to be applicable.

659 Vukovic I. (2011): The European Geologist title - why and how. in Banjac et al. (eds): The Geology in Digital Age: Proceedings of the
17th Meeting of the Association of European Geological Societies. pp. 267-269
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In countries, where signature of professionals are required and those
professionals shall be registered at statutory registration authorities or bodies,
there is no direct effect of the above mentioned, internationally recognized titles.
There are four MSs among the respondents to the questionnaire, where statutory
registration is required:
o

Bulgaria: Geological projects and reports require the sign of a person, who is a
member of the Chamber of the Engineers in the investment and planning. A
further complication is that this Chamber of Engineers is primarily directed to
architecture, civil engineering and construction building. Exploration geologists
are discriminated from one side due to the field of interest, from the other side
because they do not acquire an engineer title. Asking a refinement from the
Bulgarian expert, the answer was that the requirements for signing the
geological reports by a member of the Chamber, “the practice shows that
nobody looks for it”.

o

Cyprus: The geologist and the mining engineer have to be a member of the
Technical Chamber of Cyprus (ETEK), whose involvement/signature is needed
for the submission of the exploration TOP (geologist), or extraction TOP
(mining engineer), supervision of exploration/extraction activities and
submission of relevant reports. According to the ETEK homepage, EU MSs
citizens may temporarily and occasionally provide services in the fields of
Engineering Science in the Republic of Cyprus, by registering at the Registry of
Engineering Services Providers. According to the ETEK Law, the professions
regulated by the Chamber include inter alia: Mine and Applied Geology
Engineering, Town and Spatial Planning.
Any person may be included in the Registry of Engineering Services Providers
if he/she: is established and legally practises the Engineering Science
Profession in a member state/third country; in case that the Engineering
Science is not regulated profession in the member state of establishment, at
least two years of Engineering Science Profession within the last ten years is
required

o

Hungary: Exploration report and reserves calculation report should be
countersigned by a geological expert registered at the Hungarian Mining and
Geological Bureau. The geological expert is required to notify the Hungarian
Mining and Geological Bureau concerning to exercise the expert activity.

o

Romania: Geological parts of the documentation for any permit or license has
to be written by a geologist certified by NAMR as specialist or as expert in the
geological research and elaboration of geological documentations or by a legal
entity certified by NAMR (this means that it has at least one geologist certified
by NAMR among its employees).

Based on responses to the question, MSs may be classified as follows:


Countries where signature of a geological expert or mining engineer is not
required on documents submitted for permitting procedures: DK, FI, DE, MT, NL,
UK. It should be noted that internationally recognized certifications are accepted
to fulfil certain responsible positions concerning geological tasks in FI and in the
UK.
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Countries where signature of a geological expert or mining engineer is required
and there is no compulsory requirement of registration of the expert by a national
authority: AT, BE, CZ, EE, FR, EL, HR, LT, LV, PL, PT, SK, SI, ES, SE. In this
group Spain and Sweden has the provisions that internationally recognized
certifications are accepted to fulfil certain responsible positions concerning
geological tasks.
Estonian expert responded for the first question that mining operation should be
organized and managed by a competent expert, holding a professional certificate.
Persons who have acquired qualifications of the required level in a foreign country
may have their qualifications recognised by the Technical Surveillance Authority.
Belgian expert responded that the signature is required for EIA and/or Sector Plan
modifications. These concern permitting in the quarry sector (aggregates and
crushed stone first of all). According to the country report, no mining concession
has been sought for many years, however 252 old concessions in Wallonia still
exist.



In Ireland and Italy, signature is required and experts shall be registered at a
national body (Italy) or should have a specific title (Ireland), however
internationally recognized titles are also accepted.



In four countries signature is required and experts shall be registered at a
national authority or body: BG, CY, HU, RO. Internationally recognized titles
have no direct effect. Simple registration is required in Cyprus, where the rules for
registration of other EU citizens are clearly defined and comply with the provisions
of the Services Directive. In Hungary the registration has been changed to a
notification, to be complied with the provisions of the Services Directive.



Answer was not known by the expert from Luxembourg.
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2. Does any of your permitting documentation require the involvement/signature of a geologist or
mining engineer? If yes, which are these permits? Does it require a BSc or MSc or PhD or
chartered (certified) professional?
AT

Yes, the request for approval of mining right (§ 27 (4) and § 35 (3) item 3 MinroG); the
request for approval of a mining site (§ 75 (2) item 2 MinroG) and the request for
approval of an extraction plan (§ 80 (2) item 5 MinroG). A BSc or MSc or chartered
(certified) professional are NOT required. In pursuance of § 138 MinroG, the responsible
mine surveyor (“Markscheider”) assumes his/her function on the basis of his/her
adequate professional qualification or a thorough knowledge of the legislation (esp. § 174
(1) MinroG).

BE

(Wallonia): 1st part answer: YES, for the incidence studies on Environment (EIE) and/or
Plan (EIP for Sector Plan modifications);
2nd part answer: YES + list of agreed consultants and/or specialized engineering firms
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BG

Each one application is required to have the so called “working programme”. To make it
you need to have the respective geological/mining knowledge. No one asks for a
document proving the qualification or the name of the person that had produced it. For
persons taking part in the EIA as document of competence is accepted their Diploma.
However, a Regulation (Ordinance) issued some years ago (2013), concerning the
geological projects and reports, requires the sign of a person member of the
Chamber of the Engineers in the investment and planning. This regulation has
introduced some confusion, as this Chamber is more directed to architecture,
civil engineering and construction building. At some point, this requirement is
motivated for project requiring engineering geology knowledge, but discriminate
exploration and prospecting geologists. Practically, the mentioned Regulation tries to
make geology a regulated profession in Bulgaria. In such a case, it sounds much more
logical to require membership in professional geological organizations (national
or European), rather than the mentioned Chamber. The Regulation also
discriminates geologists that have not acquired an “engineer” title, as they may
not be members of the Chambere, because there are not engineers.

HR

Yes. Persons in charge of preparation of studies on mineral raw material reserves,
verification of studies on mineral raw material reserves, development of mining projects
and verification of mining projects shall pass the licensing examination and improve and
perfect their knowledge. It is not required to have BSc or MSc or PhD.

CY

The geologist involvement/signature is needed for the submission of the exploration
program, the supervision of the exploration activities and the relevant reports. The
mining engineer involvement/signature is needed for the submission of the exploitation
program, the supervision of the exploitation activities and the relevant reports. The
geologist and the mining engineer have to be a member of the Technical
Chamber of Cyprus (ETEK). According to the information from the ETEK homepage, EU
MSs citizens may temporarily and occasionally provide services in the fields of
Engineering Science in the Republic of Cyprus, by registering at the Registry of
Engineering Services Providers. According to the ETEK Law, the professions regulated by
the Chamber include inter alia: Mine and Applied Geology Engineering, Town and Spatial
Planning.
Any person may be included in the Registry of Engineering Services Providers if he/she:
is established and legally practises the Engineering Science Profession in a member
state/third country; in case that the Engineering Science is not regulated profession in the
member state of establishment, at least two years of Engineering Science Profession
within the last ten years is required;

CZ

Art.7 par.3 of the Decree No.104/1988 Coll. „The Plan of Opening, Preparation and
Exploitation of a Reserved Deposit and documents shall be approved by the managerial
worker, for mines the factory manager of the mine, for quarries the factory manager of
the quarry. In the plan and documents and the individual parts thereof must be stated the
date of preparation thereof, the names, signatures and positions of the persons
responsible and also the managerial worker responsible for control of the accuracy and
completeness of the individual parts of the plan and documents. P 598

DK

No

EE

Currently there is no such requirement

FI

Not necessarily. However, the Mining Authority must be sure that the applicant has
sufficient expertise to run the project. For mining, sufficient expertise mostly requires
mining engineer education.
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FR

Décret n°2011-2106 du 30 décembre 2011 - art. 3 Non. Mais la demande de permis est
accompagnée de justificatifs « qualité ». Oui lorsque a competent person. est requise
pour l’exploitation. Afin de justifier de ses capacités techniques, le demandeur d'un titre
fournit à l'appui de
sa demande, outre les documents mentionnés, selon le cas, aux
articles 17 ou 24 : a) Les titres, diplômes et références professionnelles des cadres de
l'entreprise chargés de la conduite et du suivi des travaux d'exploration ou d'exploitation
de mines ou de la conduite des travaux de recherches, de création, d'essais,
d'aménagement et d'exploitation de stockage souterrain ; b) La liste des travaux
d'exploration ou d'exploitation de mines ou des travaux de recherches, de création,
d'essais, d'aménagement et d'exploitation de stockage souterrain auxquels l'entreprise a
participé au cours des trois dernières années, accompagnée d'un descriptif sommaire des
travaux les plus importants ; c) Un descriptif des moyens humains et techniques
envisagés pour l'exécution des travaux. d) En Guyane, lorsque la demande porte sur un
espace compris dans les zones 1 ou 2 du schéma départemental d'orientation minière, la
justification de l'adhésion à une charte des bonnes pratiques approuvée par le
représentant de l'Etat et du respect de celle-ci

DE

This is generally not requested, but it would be useful, especially in permitting treatments
concerning environmental impact assessments

EL

Yes. All documents associated with permitting procedures require the signature of
the respective scientist that has the legal responsibility for the correctness and accuracy
of the technical data and computations contained in the study. According to the
Legislative Decree/L.210/1973 (the so-called Mining Code, FEK 277/Α/5-10-73) as
amended and valid, the permits that require the involvement/signature of a geologist
or/and mining engineer, are: a) Exploration Permit and b) Exploitation Permit. According
to provisions of Article 101, section 3 of the Regulation on Mining and Quarrying Activities
(Ministerial decision 2223-FEK1227/14-6-2011) both Technical Studies for Exploration
Permit and Exploitation Permit require the involvement / signature of both a
chartered geologist and a chartered mining engineer (in Greece it means in
addition to the University Degree is required to be chartered as member in
geologists´ resp. mining engeneers´ professional organization. This duty is also
mentioned in the Mining Code' (Legislative Decree 210/1973 as amended by Law
274/1976), which is the most important document for issuing a mining concession
requires a “Feasibility study, adequate and accurate signed by Geologist and Mining
Engineer having the permission exerting the profession. The study is a key element for
the issuing concession for a mine”(Art 47, paragraphs 1c and 2). Moreover, the
submission and approval by the competent authorities, i.e. the Ministry of Environment &
Energy or the competent Regional (De-centralized) Administration, of an E.I.A. Study
followed by the issuance of a Decision for the Approval of Environmental Terms (AEPO),
as per L.4014/2011 (FEK 209/A/21-9-2011), consists a prerequisite in order to acquire
the Exploration and Exploitation Permits. The relevant EIA Studies required have to be
signed by a professional, who is registered in the relevant Registry of the
Ministry of Environment and Energy) as a Study Expert (Meletitis) of the Category
27 “Environmental Studies” as defined in the Presidential Decree. 256/1998(FEK
190/A/12-8-1998). There are three levels of Category 27 Study Experts (A, B, C)
depending on their years of experience (4, 8 and 12 years respectively after graduation)
and on the overall payment acquired from these Environmental Studies (75.000 Euros
and 110.000 Euros for levels B and C, respectively). In the Registry of Study Experts
of category 27 a number of geologists and mining engineers are registered.
Without provisioned by the law, in the study team of an E.I.A. Study of a geological
exploration or a mine exploitation project, almost always mining engineers and geologists
participate

HU

Final report on exploration shall be drawn up on the results of the exploration, as well as
the reserve calculation report shall be countersigned by a geological expert registered at
Hungarian Mining and Geological Bureau (Act on Mining and Decree 40/2010 (V. 12)
KHEM). The regulation has changed since 26 March 2016, after the amendment of the
Decree 40/2010 (V.12). The expert, who fulfils the requirements of the Decree, shall
notify the Hungarian Mining and Geological Bureau concerning to exercise the expert
activity.

IE

Yes. A Qualified Person must sign: Reports submitted in respect of reporting on
exploration results must be signed by a person being a Professional Geologist or
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equivalent; Report submitted reporting on the reserves and resources
IT

Yes, both for the documentation preparation (geological study) and as Director of the
exploitation activity and for the coordination of activity. The person has to be in the
list of certified geologist (Albo nazionale geologi).

LT

For exploration permit: geologist (starting from BSc), plus he should have at least 3 years
of that kind of research work experience within the past 7 years (Report section: 2.
Licensing procedures for exploration; I stage. Permit to investigate the subsurface.) For
exploitation permit: person responsible for mining works must have mining operations
manager certificate, which can be obtained by finishing "Mining operations manager
training program" by Ministry of Social Security and Labour.

LV

For the extraction of mineral resources (except ground water), it is necessary to have
permit, but to get permit miner should receive: passport of the deposit of mineral
resources (except ground water), which shall contain the basic information regarding the
deposit of mineral resources acquired during geological exploration, the accepted stocks,
the quality of the stocks of mineral resources and the opportunities for use; the limit for
the extraction of mineral resources – the maximum permitted amount of the extraction of
mineral resources in a specified time period in a deposit of mineral resources or in a part
of the deposit. To start geological exploration a person or company have to receive a
licence for the use of subterranean depths. To receive license person or company should
prove that: they have an appropriate education (at least BSc in Geology) or long
experience in geological works, have all necessary equipment for geological surveys.
Report of the geological survey requires a signature of a geologist.

LU

Not known by the respondent

MT

No

NL

No, in the Netherlands our inspector general of SSM final advise about the permitting
documentation to the Ministry of Economic affairs in case the responsibility is for the
Ministry of Economic Affairs.

PL

All permitting documentation (the application and the attachments) is filed by the
entrepreneur. The entrepreneur should be entitled to use geological documentation which
is made by professional geologist (BSc at least is required). The current inventory during
performing license activity is prepared by a mining geologist (BSc at least is required).
The entrepreneur is obliged to cooperate with Manager for operations of the mining plant
and supervisors who are required to have specified qualifications. The operations of the
mining plant is carried out only under the direction and supervision of persons possessing
the required qualifications

PT

Yes. A technical responsible for an exploration project or a mining license should be
nominated by the concessionaire and his/her technical capability must be recognized by
the mining authority. This technical capability is not defined

RO

The documentation for any permit/license contains a part dedicated to the geology of the
perimeter. This has to be written by a geologist certified by NAMR as specialist or
as expert in the geological research and elaboration of geological
documentations or by a legal entity certified by NAMR (this means that it has at
least one geologist certified by NAMR among its employees). One requirement for
certification is a BSc degree in the field of geology. Mining activities can be performed
only by legal entities specialized in mining, certified for mining activities or organised for
mining purposes. The elaboration of technical-economic documentations and the
expertization of mining activities have to involve at least one person certified by NAMR.
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SK

The permitting documentation requires the involvement / signature by the authorized
professionals from the relevant Ministries and Mining Office, where such position explicitly
needs a university geological or mining education (Dipl. Eng., Dr., MSc.). According to
Geological Law No. 569/2007 Coll. the university geological education of the 2nd or 3rd
level is requested at persons applying for professional qualification for carrying out
geological works. Only such persons are competent to sign documents related to
exploration areas, etc. At the mining, the qualification requests are stated by the Decree
No. 208/1993 Coll. of the Ministry of Economy of Slovak Republic about the requests for
qualification and its verification at employees implemented to work carried out by mining
method. According it (§ 2), the Head of mine and quarry has to have a university
education and at least 5 years of practice in given specialization. In the case of the Head
of the quarry with annual exploitation lower than 500 kt there is an exception - there is
valid completed secondary education and at least two years of practice in given
specialization. Employee projecting objects and facilities for mining, or elaborating plans,
eventually documentation for mining has to have relevant university education and at
least 2 years of practice in this topic, or completed secondary education and at least 4
years of practice in mining. Finally - summarizing the answer to this question - in any
case, the permitting documentation in Slovakia requires involvement / signature by the
high quality educated geologist or mining engineer

SI

All the technical documentation should be signed by experts (miners or geological
engineers), also permit procedure is lead and finished by legal entity (Ministry responsible
for mining) - all the ministry officers are mining experts.

ES

Exploration and Investigation Permits applications can be signed by geologists (BSc or
Grade) and other professionals. There is no request in Spain to certificate the signatories,
but before the year 2010 the projects had to be registered by the Professional Association
(Geologists or Mining Engineers, etc.) thus there was a professional visa of mining
projects. After the 2010 Decree (Royal Decree 1000/2010, of 5th August on registration
of project in Professional Associations), which precisely excluded the registering of
projects (Visado) unless requested by the client, no control is currently exerted on
signatories of mining projects. The mining concessions annual mining plans, can only
exclusively be signed by Mining Engineers (Master) or Technical Mining Engineers
(Grade). Although the study plans of geologists in Spain do not obviously include the
same training on mining operations as those of mining engineers and recent graduates in
both careers have different knowledges, the current system clearly restricts the
competence, when compared to the rest of Europe, where geologists can freely compete
with mining engineer on the base of knowledge, experience and skills, so there should be
a system where professional experience is considered when allowing professionals to work
in the mining operations. The Mining Law disregards the acquired professional
competences of geologists specialized in mining operations and establishes a restriction to
practice, granting mining engineers and mining technicians’ exclusive authority when
signing and handling mining projects. This has been recently emphasized by the National
Authority
for
Markets
and
Competition
(CNMC)
(https://www.cnmc.es/)
(https://www.cnmc.es/Portals/0/Ficheros/download/cnmc_competition.pdf) that affirms,
with regards to existing professional reserves of activity in Spain due to legal
prescriptions , that technical capacity and professional competence is a preferred criteria
than a concrete academic title, that such reserves of activity to certain professional is a
restriction of effective competition that can reduce efficiency and innovation, affect costs,
difficult scale economies and constitute an obstacle to free movement of professional in
Europe and can only be justified in case of market failure that could affect general interest
and according to principles of proportionality, necessity and non-discrimination.
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SE

Yes. The present rules the so-called standard of the Fennoscandian Review Board
(FRB), is an independent regulatory framework based on “The International Template for
Public Reporting of Exploration Results, Mineral Resources and Mineral Reserves, July
2006”, which was drawn up by the Committee for Mineral Reserves International
Reporting Standards (CRIRSCO) in order to achieve a harmonization for public reporting
on an international level. The FRB provides a standard for “Recommended Rules for Public
Reporting of Exploration Results, Surveys, Feasibility Studies and Estimates of Mineral
Resources and Mineral Reserves in Sweden, Finland and Norway”. The FRB standard
has been adopted by SveMin, FinnMin and Norsk Bergindustri (the national
associations of mines, mineral and metal producers in Sweden, Finland and Norway) to be
applied in Sweden, Finland and Norway respectively. These rules are voluntary and
independent of national laws. The FRB standard is supplemented by the “Guide for
Implementing the Standards of Public Reporting of the Fennoscandian Review Board”.
Other CRIRSCO standards, for example the JORC Code and NI 43-101 are
accepted to be applicable, at least in Sweden. P 1391

UK

No. The choice of professional advice is a matter for the applicant. Clearly, if competent
and experienced experts are not used the chances of successful application are greatly
reduced

3) Do you have a legislation on financial guarantees (with regard to the Mine
Waste Directive, Art. 14)? Is the cost calculation of this guarantee done by an
independent third party?
Questions 3 – 5 concern different aspects of the Directive on waste from the extractive
industry (2006/21/EC). It should be noted that the first report (COM(2016) 533) on the
first two reporting periods (May 2008 - April 2011; May 2011 – April 2014) was published
in September 2016, 2 months after circulating the questionnaire. Another important
document on these questions is the report on implementation of the EWD issued by the
DG Environment in December 2012.
In general, questions 3-5 are those ones where most partners returned positive answers.
It refers that implementation of the directive goes well. Conversely, the COM report on
the first two reporting periods find that 'the Commission’s assessment of the
transposition measures revealed many cases where the Directive had been either
incorrectly or only partially transposed.'
Question 3 asks about how Art. 14 of the EWD (requirement to make a financial
guarantee) was transposed in the national legislation: Do you have a legislation on
financial guarantees (with regard to the Mine Waste Directive, Art. 14)? Is the cost
calculation of this guarantee done by an independent third party?
Art. 14.1 of the EWD expresses that 'the competent authority shall, prior to the
commencement of any operations involving the accumulation or deposit of extractive
waste in a waste facility, require a financial guarantee (e.g. in the form of a financial
deposit, including industry-sponsored mutual guarantee funds) or equivalent, in
accordance with procedures to be decided by the Member States'
For the question, whether the MSs apply the requirement of financial guarantee
according to the Art. 14.1 of the EWD, most respondents (25 of 28) replied a positive
answer, representing countries as AT, BE(Wallonia), BG, CY, CZ, DK, EE, FI, FR, DE, EL,
HR, HU, IE, IT, LV, LU, PL, PT, RO, SK, SI, ES, SE, UK. The UK expert, however the last
one provided a detailed description of financial guarantee practice of the devolved
administration (England, Wales, Scotland, Northern Ireland)
Answer was not known by the NL expert. Negative answer has arrived from Malta and
Lithuania. These are MSs having no facilities at all falling under the scope of the
Directive. In their answers for the questionnaire, five experts answered that financial
guarantees are used not only for the mining waste facilities, but as reclamation
guarantees for other mineral development sites as well (CZ, FR, RO, SI, UK).
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A similar question was asked in the financial parameters table, asking whether the MSs
apply financial guarantee for quarries and underground mines reclamation. From the
answers to the financial parameters table, 18 countries replied that they apply financial
guarantees for restoration of mineral development sites: BE (Flanders), BG, EE, HR, CZ,
FI, DE, EL, HU, IE, IT, MT, PL, PT, RO, SK, SI, ES, SE, UK.
There were only two countries, Estonia and Lithuania, who responded that they did not
apply mandatory financial guarantees.
Answers from the two databases are contradicting for two countries: Belgium (Flanders)
and Malta responded that there is no financial guarantee applied for mine waste facilities
with regard to Art. 14.1 of the EWD, but answered that they apply in general financial
guarantee for quarries. In Malta, it “depends on the quarrying, as issued by the
Environment and Resource Authority, while in Belgium the Flemish Parliament issued the
Act on Gravel for the province of Limburg, allocating a fixed levy on the gravel production
in order to secure the realisation of the reclamation and of the future reorganisation of
the sector.
Second part of the question was about whether the countries require the cost calculation
of the financial guarantee by a third party. Art. 14.2 provides that the calculation of the
financial guarantee shall be made on the basis of (b) the assumption that independent
and suitably qualified third parties will assess and perform any rehabilitation work
needed.
Answers show that the financial guarantee calculation is performed by the competent
authority in EE, DE, IT, LV, PT, ES. Financial guarantee is calculated or approved by a
third party in Austria, Cyprus, Finland, Greece, Ireland, Poland, Romania, Slovakia and
Sweden. In most of these cases the calculation is approved by the environmental
protection authority (Austria, Greece, Ireland, Romania, Poland, Sweden) and/or the
regional administration (Finland, Greece).
3) Do you have a legislation on financial guarantees (with regard to the Mine Waste Directive, Art.
14)? Is the cost calculation of this guarantee done by an independent third party?
AT

Yes, the Mining Waste Regulation is only necessary for mining waste installation
category A; the calculation is undertaken by insurers and checked by the authority.

BE

Yes (Wallonia) / No (Flanders)

BG

Yes. This is a fixed percentage.

HR

Yes. The amount of the financial guarantee is determined on the basis of the likelihood
that the facility/installation will have environmental effects, taking into account, in
particular, the category of the facility/installation, the properties of the waste and the
future purpose of the rehabilitated land, under the assumption that an independent
and qualified third party will assess and carry out all necessary rehabilitation works.

CY

Yes for both. The Management of Wastes from Extractive Industries Law of 2009 which
transposes the Directive 2006/21/EC and also the Mines and Quarries (Regulation)
Law.

CZ

Yes. Art. 13 par. 1 of the Act No.157/2009 Coll. “Financial reserves: Unless stipulated
otherwise, the operator is obliged to activities related to the management of extractive
waste in advance to create financial reserve. Provisions for creation of financial
reserve under the Mining Act shall apply mutatis mutandis. The amount of the
financial reserve must reflect the needs to ensure activities in the first sentence; this
reserve is the cost of achieving, securing and maintaining income. The reserve is
calculated on the basic of the assumption that independent and qualified third parties
will assess and perform any rehabilitation work needed.

DK

Yes

EE

The requirement to have financial guarantees for operating a mining waste facility is
provided in the Waste Act (Art 35.3). The amount of the guarantee is calculated by the
authority issuing waste permits (Environmental Board), but this is based on the
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assessment of costs of rehabilitation work made by independent and sufficiently
qualified third parties
FI

Yes. Regional State Administrative Agency (AVI) will give orders on the amount of
guarantee

FR

Oui. Décret no 2010-1389 du 12 novembre 2010 relatif à l’obligation de constituer des
garanties financières avant l’ouverture de travaux de recherche ou d’exploitation de
mines. Article L. 162-2. L’ouverture de travaux de recherches ou d’exploitation de
mines est soumise à la constitution de garanties financières pour les mines comportant
des installations de gestion de déchets lorsqu’une défaillance de fonctionnement ou
d’exploitation, telle que l’effondrement d’un terril ou la rupture d’une digue, pourrait
causer un accident majeur, sur la base d’une évaluation du risque prenant en compte
des facteurs tels que la taille actuelle ou future, la localisation et l’incidence de
l’installation sur l’environnement. Le calcul des garanties financières (Arrêté du 9
février 2004), relatif à la détermination du montant des garanties financières de
remise en état des carrières prévues par la législation des installations classées (NOR:
DEVP0430043A) (JO 31 mars 2004) parle d’un montant de référence dont les révisions
sont effectuées par un organisme tiers agréé́ en vertu de l’article 40 du décret.

DE

a) Yes, § 7 Gewinnungsabfallverordnung, GewinnungsAbfV ; b) No

EL

Yes. The Joint Ministerial Decision 39624/2209/Ε103/2009 (GG 2076/v.B/25.9.2009)
introduced the application of the Mine Waste Directive (Directive 2006/21/EC).
According to Article (11 and) 16 of this Joint Ministerial Decision, for the issue of the
operating permit of a category A, financial guarantees are calculated for the safe
operation and reclamation of a Mine Waste Management Facility and are included in
the Approval of the Environmenral Terms of the project. They are issued by the
competent authorities (the Ministry of Environment and Energy) or the relevant
Regional Administration), after the evaluation and approval of the EIA Study. The
level of this guarantee is determined by the size of the project and the size of the
potential environmental effects of waste installations, especially taking into account
the category of the waste facility, the characteristics of the waste and the future use of
the rehabilitated land. The financial guarantee is set by the competent environmental
authorities, and is often based on the reclamation and rehabilitation costs included in
the EIA Study. These costs are usually calculated by the external, independent Study
Team that prepares the EIA Study in cooperation with the mine owner. However, no
special procedure is foreseen in the Greek Legislation for cost calculations of this
guarantee by an independent third party.

HU

a.) Yes, Decree 14/2008 (IV. 3) of the GKM, Article 13. b.) No, it is calculated by the
applicant and approved by the mining authority
Yes. In the first instance the developer makes an estimate of the funds likely to be
required to remediate any mine waste facility whether upon cessation of the operation
due to the exhaustion of the ore deposit or for any other reason before the exhaustion
of the ore deposit. This estimate is verified by the Department of Communications,
Energy and Natural Resources; the Environmental Protection Agency and the Local
Authority in whose functional area the mine is located and their advisors. The parties
agree to the type of instrument that will host the funds and amount to be put into the
dedicated financial instrument. This fund is reviewed periodically and amended if
required

IE

IT

Yes, the calculation of guarantee is proposed by the owner and validated by the mining
authority.

LT

Because we do not have any mining waste facilities, our mining industry generates
just inert waste.

LV

Citation: (90) Before starting operations related to accumulation or deposit of mining
waste in mining waste facility, the operator shall submit to the State Environmental
Service copies of relevant documents (original document presented at the request of
the State Environmental Service), which proves the existence of the financial
guarantee in the form of financial security, security deposit, liability the execution of
the insurance policy or credit guarantee. Point No.92 describes that the decision on the
amount of financial guarantees is determined by the State Environmental Service,
taking into account several factors. One of them is (92.7.) assessment of the costs
related to the remediation of the extractive waste facility closure and the
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implementation of measures following the closure of the facilities, including the
potential for monitoring after closure or removal of pollutants. (93) This assessment is
done by an independent expert with appropriate qualification.
LU

Yes to both questions
http://www.legilux.public.lu/leg/a/archives/2008/0174/2008A2402A.html

MT

No

NL

No answer

PL

Provisions of law on financial guarantees are included in: Act on Extractive Wastes
(unif. text J.L. 2013, item 1136) and the Regulation of the Minister of Environment on
11 February 2015 on the financial guarantee and its equivalent for a mining waste
facility (J.L. item 311). According to Article 32, par. 2 "The calculation of the financial
guarantee or equivalent shall be made on the basis of: (...) 2. Assumptions that
independent and suitably qualified third parties will assess and perform any
rehabilitation work needed

PT

Yes. The cost calculation is made by the mining authority.

RO

All license and permit titleholders need to constitute the financial guarantees
for environmental rehabilitation. This is regulated by the Mining Law no. 85/2003,
Government Decision no. 1208/2003 and Order no. 202/2881/2348/2003 of the
NAMR, Ministry of Environment and Ministry of Economy. The calculation of the
guarantee is done by the titleholder and approves by NAMR and the National Agency
for Environmental Protection. Order no. 202/2881/2348/2003 of the NAMR, Ministry of
Environment and Ministry of Economy includes the ad literal translation of all
paragraphs in Article 14 of the Mine Waste Directive, including the following one: (b)
the assumption that independent and suitably qualified third parties will assess and
perform any rehabilitation work needed

SK

Yes, Slovakia has well developed legislation dealing with the financial guarantees
related to the mine waste storage and treating - Law No. 514/2008 Coll. on the
management of waste from extractive industry, including the amendments Nos.
563/2009 Coll., 255/2011 Coll., 180/2013 Coll., 79/2015 Coll., § 14: (1) The operator
before and during the operation of the mine waste deposit is obliged to create the
financial reserve, which finances will be used for the closing of the waste dump, its
further monitoring, recultivation, as well as recultivation of the area influenced by this
waste dump. The operator of several waste dumps is obliged to create the financial
reserve for each dump separately. (2) The special purpose financial reserve is created
annually, being charged to expenditure in the amount of determined proportion of the
total cost for the closing of the storage site, monitoring of this storage site after its
closure and land recultivation. The amount of the special purpose financial reserve is
updated every five years, or at each change of the deposition plan according to § 5,
section 9. (3) The calculation of the purpose financial reserve is based on the proposed
plan of closure of the storage site, being approved as an integral part of the deposition
plan according to § 5. The annual amount of the purpose financial reserve is calculated
by the formula: R = CN : Ž, where “R” represents the annual sum for the purpose
financial reserve in EUR, “CN” represents suggested investment and operating costs
stated in the project, being adjusted by the annual rate of inflation, and “Ž” represents
the planned life span of the repository at the beginning of the purpose financial
reserve according to this law (514/2008 Coll.). Because the cost calculation is
determined by the law, its correctness is guaranteed, and in any moment it can be
checked by independent experts (“the third party”)

SI

There is a financial guarantee for “reclamation”, each concessioner estimates the
reclamation costs for his extraction site

ES

In Spain there is a Royal Decree 975/2009 on the management on the waste
management of extractive industries and on the protection and reclamation of the
areas affected by mining activities (last revision made by Royal Decree 777/2012)
which establishes that the cost calculation must be done by the operator and the
Mining Administration must check it regarding the real needed works and the real cost
at market prices, before approve it. Financial guarantees are established in the Mining
Law regarding reclaiming costs exclusively. The cost is only established in the
reclamation plan and they guarantee must cover full costs.
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SE

Yes. A financial guarantee corresponding to the requirements in the Mine Waste
Directive is required under the Environmental Code (1998:808) and is implemented as
a condition in the environmental permit required to conduct mining activities The cost
calculation (the size and form of the proposed financial security) must be reviewed and
approved by the Land and Environmental Court in connection with the court’s issuing
or the environmental permit

UK

Financial guarantees may also be sought to cover the costs of restoring derelict
minerals sites and securing an acceptable after-use in the event of the default or
bankruptcy of a mineral operator. The position of the UK territories on this is set out
in the following table.
England: A range of financial guarantee options is currently available and planning
authorities should consider the most effective solution on a site-by-site basis. All
solutions should provide assurance and clarity over the amount and period of the
guarantee and in particular, where it is a bond, the risks covered (including operator
failure) and the triggers for calling in a bond, including payment terms. In the
aggregates sector, an operator may be able to demonstrate adequate provision under
an industry-funded guarantee scheme. In summary, the use of bonds is not preferred
if effective voluntary arrangements can be made. In Great Britain most aggregate
extraction by tonnage is covered by a voluntary site restoration scheme run by the
Minerals Products Association, under which other member operators would step in and
assume the liabilities of a member of the Association were to default. It has never
been called on.
Scotland: Planning Policy para. 247 (2014): Planning authorities should, through
planning conditions and legal agreements, continue to ensure that a high standard of
restoration and aftercare is managed effectively and that such work is undertaken at
the earliest opportunity. [Comment: There is therefore a presumption against the use
of bonds and guarantees for non-energy mineral operations. The position is different
for open-cast coal mining, where the Scottish Government has been exploring a range
of options relating to its effective regulation, which could include bonds or
guarantees.]
Wales: Properly worded and relevant planning conditions should be able to secure the
restoration, aftercare and after-use of mineral sites. Operators and landowners should
ensure that sufficient finance is set aside to enable them to meet restoration and
aftercare obligations. The full cost of restoration does not need to be put on deposit at
the outset, but it should build up commensurate with the programme of activity or
extraction. For larger sites, progressive restoration should be achieved using a stream
of funding required at various stages throughout the operation. Operators are
encouraged, as a reasonable alternative, to participate in established mutual funding
or guarantee schemes which safeguard against possible financial failure.
Sites left unrestored for a long period or delay in legitimate restoration is not
acceptable. To address the uncertainty of local communities about the completion of
restoration proposals and having regard to the polluter pays principle, wherever it is
reasonable to do so, authorities may require financial guarantees as a means of
ensuring that sites will be restored properly and in a reasonable time period. An
authority may require financial guarantees by way of a Section 106 planning
obligation/agreement as part of the approval of planning permission to ensure that
restoration will be fully achieved. Some authorities have local legislation to enable
them to impose this provision by way of a condition attached to the planning
permission. Mineral planning authorities should have regard to the need to avoid
imposing costs that are larger or longer than strictly required to meet best standards.
Northern Ireland: this issue is not included in planning policy or guidance.

4) Is there a list of inert mine waste published in your country in accordance with Art.
1(3) of Comm. Dec. 2009/359/EC?
Regarding to Art. 1.3 of the 2009/359/EC Comm. Decision, the Member States may draw
up lists of waste materials to be regarded as inert in accordance with the criteria defined
in paragraphs 1 and 2.
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Paragraph 1 provides the detailed definition of inert waste, while paragraph 2 expresses
that the waste may be considered as inert waste without specific testing ’if it can be
demonstrated, to the satisfaction of the competent authority, that the criteria set out in
paragraph 1 have been adequately considered and are met on the strength of existing
information or valid procedures or schemes.’ This relief and the list of inert waste may
simplify the permitting procedure concerning the waste management plan especially for
the construction minerals (including aggregates), which takes the most significant part of
the extracted minerals volume all over the EU.
The report660 published in September 2016 about the implementation of the Directive on
waste from the extractive industry mentions that eight countries took the advantage of
the option to apply national lists of inert waste: Czech Republic, Finland, France,
Lithuania, Portugal, Slovakia, Spain and United Kingdom. Answers to our
questionnaire show that apart from the countries mentioned there, Hungary, Italy and
Romania use also this relief.
Three experts couldn’t answer the question (DK, DE, LU).
Concerning the answers, the Member states can be classified in the following groups:


MSs that apply an inert waste list and this fact was mentioned also in the
implementation report: CZ, FI, FR, ES, UK.



MSs replying yes for the question (i.e. applying an inert waste list), but not
mentioned in the implementation report: HU, IT, RO.



MSs replying no for the question and not mentioned in the implementation
report as countries having an inert waste list: AT, BG, CY, EE, EL, IE, LV, MT,
NL, PL, SE, SI (after clarification).



MSs with contradicting answers:
o

Lithuanian, Portuguese and Slovak experts answered no, while these
countries are mentioned in the implementation report as MSs applying an
inert waste list. The Slovak expert replied that he has no knowledge
whether “the list of the inert mine waste was published somewhere in the
scientific or other periodicals. The inert waste list and sensu lato the inner
waste policy is highly developed in Slovakia”. Portuguese expert confirmed
that there is no inert waste list applied in Portugal. Expert from Lithuania
confirmed that they do not have a list of inert waste published.
Lithuania do not have ore mining and metallurgical industries, mostly
companies extracting aggregates, peat and less industrial minerals. The
answer reflects again differences in implementation of the directive and
even in the understanding of Commission Decision 2009/359/EC.

o

Answer from Croatia is about the landfill criteria of inert waste at different
landfill sites

o

Answer from Slovenia does not exactly reply the question: Yes (in
Slovenia all waste from quarries and open pits (aggregates, industrial
minerals) are treated as “non-hazardous waste” that can be used for later
remediation of open pits). Non-hazardous wastes does not equal to inert
waste and the term “all waste from quarries and open pits” cannot

660 COM(2016) 553 final
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consider as a list. After asking clarification, the Slovenian expert replied
that Slovenia do not have a list of inert wastes.
o

Two different experts from Belgium responded contradicting answer on
this question (one yes, one no) without further explanation. Positive
answer has arrived just in early December, there was still not time for
clarification.

Inert waste lists are published in the following legislations, according to the answers:
CZ: Annex No.2 of the Decree 429/2009 Coll., that implemented Dec.2009/359/EC
FR: Circular of 22 August 2011 concerning the definition of inert waste for the quarrying
industry
HU: The list was published in the Official Journal No 10 of year 2011, pp. 1378-1381.
ES: Order MAM/304/2002, of 8th February, by which are made public the operations of
valorisation and discarding of residues and the European list of residues.
https://www.boe.es/diario_boe/txt.php?id=BOE-A-2002-3285

4) Is there a list of inert mine waste published in your country in accordance with Art. 1(3) of
Comm. Dec. 2009/359/EC?
AT

No

BE

No / Yes (Wallonia)

BG

After the Bulgarian law the mine waste is considered to be a commodity. Therefore there
is a map of all mine wastes. However, I do not know, if there is a list made according
Article 1(3) of Commission decision from April 30, 2009. If, there is it is not public.

HR

Yes. Ordinance on the methods and conditions for the landfill of waste, categories and
operational requirements for waste landfills provide Annex 3 and Basic criteria for
acceptance of waste at various categories of landfill and Criteria for acceptance of waste
at landfills for inert waste. In that criteria is defined Limits values for waste eluate
parameters. Additional limit values for waste pollution parameters and the following inert
waste may be accepted at landfills for inert waste without prior testing of eluate and
organic pollution parameters.

CY

No there is not. (Notice that this is responsibility of the Department of Environment)

CZ

Yes. Annex No.2 of the Decree 429/2009 Coll., that implemented Dec.2009/359/EC

DK

Not known by the author

EE

No

FI

Yes. The list applies to waste rocks generated in excavation.

FR

Oui. Arrêté du 19/04/10 relatif à la gestion des déchets des industries extractives (JO n°
180 du 6 août 2010)Article R. 541-8 du code de l’environnement (catalogue européen
des déchets). Circulaire du 22 août 2011 relative à la définition des déchets inertes pour
l’industrie des carrières

DE

No reference was found
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EL

Based on the most recent annual report, issued by the Greek Ministry of Environment &
Energy in November 2015, the inert mining waste catalogue of the Country is not
yet available to be used as a reference for the characterization of mining waste
for waste management plans in Greece. Therefore, for the inert waste list
compilation, the criteria of the Commission Decision 2009/359/EC are examined below.
According to the criterion (d) of the above Decision, mining waste is considered as being
inert only if its content in heavy metals is sufficiently low and does not exceed “national
threshold values for areas characterized as being non-contaminated or relevant national
natural background levels”. In Greece, threshold values for areas characterized as being
“non-contaminated” have not been yet set. Threshold values for the concentration of
hazardous species in soils have been determined in a few Member States only, whereas
there are no corresponding European threshold values. Moreover, so far, a systematic
inventory and mapping of national natural background levels has not yet been conducted
in Greece. There are only certain background values, for a few elements and for very
small areas for which pollution mapping projects’ data are available. The Geochemical
Atlas of Europe (http://www.qsf.fi/publ/foreqsatlas) conducted by the Geological Surveys
/ Services in 26 countries provides background data. The Atlas provides information
about the geochemical composition of surface materials for a significant amount of
elements. However, this survey was based on a limited sample data per country;
therefore the background information needed to characterize mining waste in specific
small areas may not be accurate.

HU

Yes, the list was published in the Official Journal No 10 of year 2011, pp. 1378-1381.
http://www.kozlonyok.hu/kozlonyok/Kozlonyok/12/PDF/2011/10.pdf

IE

“Inert waste” is defined in S.I. 566/2009 as: “waste that does not undergo any
significant physical, chemical or biological transformations. Inert waste will not dissolve,
burn or otherwise physically or chemically react, biodegrade or adversely affect other
matter with which it comes into contact in a way likely to give rise to environmental
pollution or harm human health. The total leachability and pollutant content of the waste
and the ecotoxicity of the leachate must be insignificant, and in particular not endanger
the quality of surface water and/or groundwater. The waste shall fulfil all of the criteria
detailed in Commission Decision (EC) No. 2009/359/EC 7 or any amendment thereto.

IT

Yes, in managed by ISPRA

LT

No, we do not have such list, in general this is top soil and ill-conditioned mineral deposit
layer. All inert mine waste is used for mining site reclamation.

LV

The same regulations mentioned in previous answer Cabinet Regulations No.470 (2011)
"The Procedure for Management of Mining Waste" paragraph I, point 7 lists criteria to
determine inert mine waste. None of the regulations lists inert mine waste.

LU

Not known by the respondent

MT

In Malta this Directive was transposed by The Waste Management (Management of
Waste from Extractive Industries and Backfilling) Regulations, 2009 (L.N. 22 of 2009).
These Regulations address waste generated from the extraction of limestone from
quarries for the construction industry and the backfilling of the waste into spent quarries
for rehabilitation purposes.” There is no list of inert mine wasted published in
Malta. The former MEPA, on its website, provides a list of permitted quarry sites that
are authorised to accept clean inert waste: https://www.mepa.org.mt/quarries-backfilling

NL

No, in Netherlands there is no list of inert mine waste (only radioactive waste)

PL

Ministry of Environment 15 July 2011 Regulation on criteria for assigning extractive
waste into inert waste (J.L. No. 175, item 1048) defined detailed criteria for assigning
extractive waste into inert waste. There is no a list of inert mine waste.

PT

No

RO

There is a list of inert waste materials in the Order no. 95/2005 of the Minister of the
Environment. Among the mine wastes, only the overburden of the open pit mines can be
classified in this category (earth and stones without dangerous substances)

1883

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

SK

In Slovakia, parameters of the inert mine waste are defined by the Law 514/2008 Coll.
on the management of waste from extractive industry (§ 2, letter d; though no precise
list of particular inert mine waste is available). The parameters of the waste are
further treated in Laws Nos. 255/2011 Coll. and 79/2015 Coll.

SI

Yes (in Slovenia all waste from quarries and open pits (aggregates, industrial
minerals) are treated as “non-hazardous waste” that can be used for later remediation of
open pits)

ES

Yes. (Order MAM/304/2002, of 8th February, by which are made public the operations of
valorisation and discarding of residues and the European list of residues.
https://www.boe.es/diario_boe/txt.php?id=BOE-A-2002-3285)

SE

No

UK

The environmental permitting agencies in each of the 4 UK territories have published full
guidance on the mining waste categories

5) Do you use the risk assessment of 2009/337/EC Commission Decision of 20 April 2009
on the definition of the criteria for the classification of waste facilities in accordance with
Annex III of Directive 2006/21/EC of the European Parliament and of the Council
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concerning the management of waste from extractive industries for abandoned sites as
well?
Annex III. of the Directive 2006/21/EC provides in the definition of the Category A waste
facility that classification shall be based on the basis of a risk assessment taking into
account factors such as the present or future size, the location and the environmental
impact of the waste facility. It should be emphasized that a waste facility can be
classified as a Category A facility from geotechnical and/or from chemical aspects as a
result of risk assessment. The type and chemical property of waste is only one of these
aspects. In certain cases even a waste facility containing inert waste may be a Category
A facility if there is a risk that geotechnical failure would cause significant harm for the
environment or human life.
According to the implementation report of the Directive 2006/21/EC and the background
report to that,661 13 MSs (AT, BE, CZ, DK, EE, HR, LT, LV, LU, MT, NL, SI) has no one
Category A waste facilities in operation. From the rest of MSs, 11 have less than five
Category A waste facilities per country662 (BG 2; CY 1; FR 1; DE 2; EL 1; IE 2; PL 1; PT
3; RO 2; SK 3; UK 4). Hungary has 6, Finland 9 Category A waste facilities, while there
are three countries with numerous such objects (IT 125; ES 25; SE 15)
Answers from the experts are rather diverse, considering also the fact whether the
country designated any Category A facility, which decision in principle shall be based on a
risk assessment with conditions above mentioned.


Positive answer arrived from 10 countries, having Category A waste facilities: CY,
FI, FR, EL, HU, IE, IT, RO, ES, PL.



In Austria, Belgium, Croatia, the Czech Republic and the Netherlands, risk
assessment is required by national legislation, however they did not report any
Category A waste facility. Presumably, this decision (i.e. there are no Category A
facilities in the country) was taken using the risk assessment.



The answer from Portugal is specific: Despite there are 3 Category A facilities
reported from Portugal, “the criteria in Annex III have not been formally followed,
the best available techniques have been implemented.” Art. 4 sets up the general
requirements towards the management of extractive wastes. Paragraph 2
expresses that the measures shall be taken to prevent or reduce any adverse
effects on the environment and human health brought about as a result of the
management of extractive waste. According to paragraph 3, measures referred in
paragraph 2 shall be based inter alia on the best available techniques. It does not
mean that risk management shall not be completed in classification of a waste
facility.



No answer or not known by the author from 5 countries, having Category A waste
facilities: BG, DE, SK, SE, UK. Materials available from public sources show that
risk assessment for classification of waste facilities is used in the UK, Slovakia and
Sweden, Germany:
o

UK: Guidance on the management of extractive waste (Scotland)
regulations
2010,
Annex
B
(http://www.gov.scot/Resource/0042/00427370.pdf);
Environmental

661 http://ec.europa.eu/environment/waste/studies/mining/waste_extractive_industries.pdf
662 In case of Poland there is a contradiction of data with the Implementation Report which mentioned that there is no Category A
facility. In fact, there is one Category A facility in Poland, the Zelazny Most tailings facility, operated by the KGHM company. This is
the largest tailings pond in Europe.
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Permitting Guidance, The Mining Waste Directive For the Environmental
Permitting
(England
and
Wales)
Regulations
2010
(https://www.gov.uk/government/uploads/system/uploads/attachment_da
ta/file/69323/pb13636-ep2010miningwaste.pdf)
o

Regulation
on
Mining
Waste
(Sweden)
http://faolex.fao.org/docs/pdf/swe126178.pdf

SFS

2013:319

o

Law 514/2008 (Slovakia) Act on the management of waste from extractive
industries Art. 6(2, 3) http://faolex.fao.org/docs/pdf/slo94644.pdf



In the case of Germany, the Final report Provision and elaboration of information
for the preparation of the “Implementation Report of Directive 2006/21/EC on the
management of waste from extractive industries” found that Germany has fulfilled
all main provisions of the Directive (pp 66-67).



In six MSs, no waste facilities fall under the EWD at all (DK, LT, LV, LU, MT, SI). 663
Malta and Lithuania have responded that all extractive waste is considered inert
and non-hazardous. This answer reflects that risk assessment is not applied and
no Category A facilities are reported from these MSs. Practically the same is
understood from the answers from Slovenia. No answer or not known by the
author from 3 countries: DK, LV, LU.



Estonian expert answered that such a requirement is currently not applied.
Estonia does not have Category A facilities in operation, but has one in the phase
of closing as well as three operating not Category A facilities and 36 closed or
abandoned ones.664

The implementation report points on that the level of indication of provisions on Category
A facilities considered a suitable indicator for assessing the implementation of the
directive as a whole. Result of this current questionnaire shows also that there are
discrepancies in the practical application of such important provisions as the definition of
a Category A waste facility.
Differences in the number of Category A facilities show also a wide range in
implementation. It should be noted that the scope of the Directive is wider than the
NEEI, it covers also waste facilities of the coal mining and the hydrocarbon exploration
and production. Most of countries reporting not having Category A facilities have only
extraction of construction minerals and industrial minerals, except AT (iron ore) and EE
(oil shale).

No.
of 5) Do you use the risk assessment of 2009/337/EC Commission Decision of 20
Cat
A April 2009 on the definition of the criteria for the classification of waste facilities
facilitites in accordance with Annex III of Directive 2006/21/EC of the European
Parliament and of the Council concerning the management of waste from
extractive industries for abandoned sites as well?
AT

0 Adequately transposed into law by Mining Waste Act and Mining Waste
Regulation.

BE

0 Wallonia: Yes, probably (further explanation will be provided)

663 http://ec.europa.eu/environment/waste/studies/mining/waste_extractive_industries.pdf p. 45, p. 71.
664 ibid, p. 68.
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BG
HR

2
0. Yes. The Ordinance on the management of waste resulting from the exploration
and excavation of mineral resources provide the obligation for use the risk
assessment. The facility/installation of category A must not commence with the
disposal of extractive waste before the operator has obtained a permit from the
competent authority. The permit application shall include the name of the
operator, the proposed facility/installation site, possible alternative sites as well
as data provided under the Waste Act. The application shall be accompanied by:
– the extractive waste management plan ; – a proposal of a financial guarantee,
; – environmental protection measures and environmental monitoring
programme, where the project concerned is subject to the requirement of
obligatory environmental impact assessment.

CY

1 Yes. (Notice that this is responsibility of the Department of Environment)

CZ

0 Yes. Art. 4,5 and 6 of the Decree No. 429/2009 Coll. Art. 4 – Criteria for the
classification of waste facilities due to failure or incorrect operation; Art. 5 – Loss
of structural integrity for tailings dam; Art. 6 – Loss of structural integrity for
Caps

DK

0 Not known by the author

EE

0 Currently there is no such requirement

FI

9 Yes. National Government Degree of Mine Waste (190/2013) includes the
specific regulations.

FR

1 Oui Projet de décret portant diverses dispositions relatives au livre V du code de
l’environnement Enfin, à la demande du ministère du Développement durable,
les experts du BRGM vont contribuer au processus de Séville. Ce processus,
programmé sur trois ans, a pour objet l’examen et la remise à niveau du
document de référence sur les meilleures techniques disponibles (MWEI BREF),
intitulé „Gestion des résidus et stériles des activités minières”, publié en 2009
par la Commission européenne.

DE

2 answer not available

EL

1 Yes.
The
Joint
Ministerial
Decision
39624/2209/Ε103/2009
(GG
2076/v.B/25.9.2009) JMD PROTECTED / 2009 (Government Gazette 2076V /
25.09.2009) “Measures, conditions and limitations for the management of waste
from extractive industries”, has been drafted in compliance with the provisions of
Directive 2006/21 / EC of 15 March 2006 ’on the management of waste
extractive industries and amending Directive 2004/35 / EC of the Council of
March 15, 2006

HU

6 Yes, according to Annex 1 to the Decree 14/2008 (IV. 3) of the GKM

IE

2 Yes

IT

126 Yes, http://www.isprambiente.gov.it/it/banche-dati/strutture-di-deposito-di-tipoa

LT

0 Because we do not have any mining waste facilities, our mining industry
generates just inert waste.

LV

0 Not known by the respondent

LU

0 Not known by the respondent

MT

0 Quarry waste is considered inert waste and non-hazardous. According to the
2008 research entitled “Recycling of Construction & Demolition Waste in Malta –
Strategy
for
short-term
Implementation”
(http://msdec.gov.mt/en/documents/downloads/09_recyclingdemolition.pdf),
published 1887nt he websites of the MSDEC, construction and quarry waste can
be deposited in unused quarries without many restrictions or safety measures,
such as surface ceiling, installation of a water control system, leachate treatment
or gas collection. However, on-site inspections and sampling & sample storage
as well as compliance checks are foreseen
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NL

0 Risk assessments for planned abandoned sites offshore and onshore are
currently being used.

PL

1 Ministry of Environment 5 April 2011 Regulation 1888nt he criteria for the
classification of waste from extractive industries facilities (J.L. No. 86, item 477)
defined detailed criteria for the classification of waste facilities which include the
risk assessment

PT

3 Portugal has developed a national program for the rehabilitation of abandoned
mines, which began before the transposition of the directive on mining waste.
Although the criteria in Annex III have not been formally followed, the
best available techniques have been implemented

RO

2 The Order no. 180/2042/2934/2010 of the NAMR, Ministry of Environment and
Ministry of Economy, states the obligation to comply with the provisions
contained in Decision 2009/359/CE, Directive 2006/21/CE, Decision
2009/360/CE, Directive 2006/21/CE and Decision 2009/337/CE

SK

3 No answer by the author.

SI

0 Our Ministry responsible for environment supported by GeoZS experts prepare
and maintain a list /record of ancient /abandoned sites

ES

25 Yes

SE

15 Not answered by the respondent

UK

4 The environmental permitting agencies have no reply on this question
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6) Has your country applied the waiver of the Landfill Directive paragraph 3 of Art. 3: MS
may declare at their own option, that the deposit of non-hazardous non-inert mine
waste, to be defined by the committee established under Art. 17 of this Directive can be
exempted from the provisions in Annex I, points 2, 3.1, 3.2 and 3.3 (location screening,
multiple barriers, leachate collection)?
Art. 3.3 of the Landfill Directive says exactly that: “without prejudice to Directive
75/442/EEC Member States may declare at their own option, that the deposit of nonhazardous waste, to be defined by the committee established under Art. 17 of this
Directive, other than inert waste, resulting from prospecting and extraction, treatment
and storage of mineral resources as well as from the operation of quarries and which are
deposited in a manner preventing environmental pollution or harm to human health, can
be exempted from the provisions in Annex I, points 2, 3.1, 3.2 and 3.3 of this Directive.”
Point 2 of Annex I describes the water control and leachate management requirements,
i.a. to prevent surface water and/or groundwater from entering into the landfilled waste,
as well as treatment of contaminated water and leachate collected from the landfill. Point
3 defines the protection requirements of a landfill site in relation to soil and water.
The replica of Art. 3.3 of the Landfill Directive with certain specifications is found in Art.
2.3 of the Mining waste directive: “The competent authority may reduce or waive the
requirements for the deposit of non-hazardous waste generated from the prospecting of
mineral resources, except oil and evaporates other than gypsum and anhydrite, as well
as for the deposit of unpolluted soil and of waste resulting from the extraction, treatment
and storage of peat as long as it is satisfied that the requirements of Art. 4 are met.”
Considering especially the prevention of water status, air and soil pollution (Art. 13),
“Member States may reduce or waive the requirements of Art. 11(3), 12(5) and (6),
13(6), 14 and 16 for non-hazardous non-inert waste, unless deposited in a Category A
waste facility’.
It was the question resulting the most diverse answers which reflects again the
differences of implementation of the Mining Waste Directive. Art. 2.4 of the Mining Waste
Directive says that “without prejudice to other Community legislation, waste which falls
within the scope of this Directive shall not be subject to Directive 1999/31/EC”.
Therefore one answer is that Art. 3.3 of the Landfill Directive cannot be applied. This
answer was given from CZ and HU.
Experts from Croatia, Cyprus, Finland, Malta and Poland have replied yes, however in
their responses they referred to the transposition of the implementation of the Mining
Waste Directive. This is practically the same answer as from the Czech Republic.
Simply “no” was the response from NL, PT and SE, while answer was not known by the
experts from BG, DK, DE, IE, IT, LV, LU, RO, SK, UK.
Positive answers were given by the Estonian, French, Lithuanian and Greek experts,
stating that they apply the above mentioned regulation of the Landfill Directive.
Simple “yes” was the response from Spain, and a “yes, probably” was received from
Belgium (Wallonia). Austrian expert responded that the issue is “adequately transposed”
into the relevant national law. Slovenian expert replied that they do not have such
landfills due to the lack of metal mines. In the fora of the above diversity of the answers,
these responses cannot be straightforwardly evaluated.
Has your country applied the waiver of the Landfill Directive paragraph 3 of Art. 3: MS may
declare at their own option, that the deposit of non-hazardous non-inert mine waste, to be
defined by the committee established under Art. 17 of this Directive can be exempted from the
provisions in Annex I, points 2, 3.1, 3.2 and 3.3 (location screening, multiple barriers, leachate
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collection)?
AT

Adequately transposed into law by Mining Waste Act and Mining Waste Regulation.

BE

Wallonia: Yes, probably (further explanation will be provided)

BG
HR

Yes. According to the Ordinance on the management of waste resulting from the
exploration and excavation of mineral resources the requirements referred to Annex I,
points 2, 3.1, 3.2 and 3.3 (location screening, multiple barriers, leachate collection) need
not apply for landfills for inert waste if prescribed environmental impact assessment
procedures show that there are no adverse impacts on the quality of soil, groundwater and
surface water.

CY

Yes, as soon as the Directive 2006/21/EC has been transposed. (Notice that this is
responsibility of the Department of Environment)

CZ

No. We hold strictly the demands of the Directive 2006/21/EC. The solution, you are asking
about, cannot be applied – according to regards to the Art. 2 par. 4 of the Directive
2006/21/EC „Art. 2(4) 4. Without prejudice to other Community legislation, waste
which falls within the scope of this Directive shall not be subject to Directive
1999/31/EC.

DK

Not known by the author

EE

Yes, this derogation is foreseen by the Regulation of the Minister of Environment on
construction, use and closing down of landfills, Art 14(5)

FI

Yes. National Government Degree of Mine Waste (190/2013), appendix 1 and National
Government Decree on the Assessment of Soil Contamination and Remediation Needs
(214/2007), appendix 1 include the specific regulations

FR

Oui. JORF N° 0061 dated March 12 2006 : N°4 text: decree N° 2016-288 dated March 10
2016 : Diverses dispositions d’adaptation et de simplification dans le domaine de la
prévention et de la gestion des déchets.

DE

answer not available

EL

The full landfill directive has been adopted in Greece by the joint ministerial decision
29407/ 3508 (Government Gazette 1572V, 16-12-2002), which is incorporated into Greek
law the EU Directive 99/31 on landfill

HU

Wastes from the extractive industry are not subject to Decree 20/2006 (IV. 5.) KvVM on
landfill, but regulated under Decree 14/2008 (IV. 3.) on management of wastes from the
extractive industry

IE

Not known by the respondent

IT

Question not clear

LT

Landfill Directive paragraph 3 of Article 3 are transposed in national legal base in these
legal acts:
1. Waste Management Law No. VIII-787/1998, (paragraphs 2 and 3 of Article 2)
2. Environment minister order No. 444/2000 "Landfill construction, operation, closure and
after-care rules" (paragraphs 3.4, 3.5, 3.6 of Article 3

LV

Not known by the respondent

LU

Not known by the respondent

MT

The Council Directive 1999/31/EC (the Landfill Directive) of 26 April 1999, which controls
the landfill of waste, was transposed into Maltese law by the Waste Management (Landfill)
Regulations of 2002 (LN 168/2002) (http://faolex.fao.org/docs/pdf/mlt35210.pdf)

NL

No exemptions

PL

Deposit of non-hazardous non-inert mine waste if regulated in 10 July 2008 Mine Waste Act
(J.L. No. 138, item 865). Poland applied the waiver of the Landfill Directive paragraph 3 of
Article 3 (Article 2 section 2 Mine Waste Act)
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PT

No

RO

Found no reference of this waiver application in Romania.

SK

No answer by the author.

SI

We have no such landfills due the lack of active metal mines (all metal mines were closed
several decades ago)

ES

Yes

SE

No

UK

The environmental permitting agencies have been asked to advise on this question

7) Does a mine operator have to prepare and submit both a general waste management
plan and a mine waste management plan as well? To the same or separate authorities?
For the first part of the question – to prepare and submit both a general waste
management plan and a mine waste management plan as well – 17 MSs (AT, BE
(Wallonia), BG, CY, CZ, FI, DE, HU, IE, IT, NL, PL, SK, SI, ES, SE, UK) replied yes. Three
experts (DK, LU) could not answer the question.
Only the Greek and Estonian experts replied that the operator has to submit only the
mine waste management plan as an appendix of the EIA study.
In the contrary, Lithuanian expert replied that only a general waste management plan
shall be submitted to the competent authority and practically the same answer was
received from Latvia. Latvian expert provided that as far as the currently extracted
mineral resources “does not create mining waste”, mine waste management plans are
not prepared.
Answers from Croatia, France, Malta, Portugal and Romania cannot be evaluated in the
context of the question.
Second part of the question was, whether the two waste management plans shall be
submitted to the same authority or different authorities. Eleven answers could be
evaluated on the second part from those, who responded positive to the first part of the
question. In 9 MSs (BE (Wallonia), CY, FI, DE, IT, NL, SK, SE, SI) the two waste
management plans should be submitted to the same authority. From the answers
received from FI, DE, IT, NL it is not clear who is the competent authority. In Slovakia
and Slovenia (?) this institution is the Mining Authority, in Cyprus the environmental
protection authority, while in Sweden it is the county administration board.
There are three countries from the respondents, the Czech Republic and Poland, where
the two different waste management plans should be submitted to different authorities:


CZ: Mine waste management plan for mining waste is submitted to the District
Mining Authority; General waste management plan for waste is submitted to the
Regional Office.



PL: Mine waste management program is approved by Regional Director of
Environmental Protection/ Marshal of the Province/ the district head (starosta).
Deposit and process waste permission is issued by Marshal of the Province/ the
district head (starosta).



HU: Operator has to submit a mine waste management plan to the district mining
authority (Mining Department of county Government Offices). General waste
management plan is a part of the unified environmental utilization permit issued
by the regional environmental inspectorates.



Ireland: this is specific, because both plans have to be submitted to the same
authorities, but there are more than one of them: Both plans have to be
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submitted to the Environmental Protection Agency and to the Local Authority in
whose jurisdiction the mine is situated. The Mine Waste Plan must also be
submitted to the minister for Communications, Energy and Natural Resources.
Does a mine operator have to prepare and submit both a general waste management plan and a
mine waste management plan as well? To the same or separate authorities?
AT

Yes, in certain cases. In line with § 117a (1) MinroG and in principle of sustainable
development, the holder of a mining authorisation has to provide a waste management plan
for minimization, treatment, recovery and disposal of mining waste. In pursuance of §§ 170
and 171 MinroG the appropriate authorities are – dependent on the raw material category –
the county authority or the Federal Mining Department. In line with § 10 Waste Management
Law, a waste management plan has to be provided for mining sites where (other than mineral
or mining) waste is generated and where more than 20 workers are employed. The
appropriate authority is legally defined by § 38 AWG 2002 – being, in the majority of cases,
the governor. Mineral mining wastes do not fall within the scope of AWG 2002.

BE

Wallonia: Yes, probably (further explanation will be provided); Probably the same authority
(Environment), (further explanation will be provided)

BG

After the Subsurface resources act the operator must submit a mine waste management plan.
However, if he intends to store other than mine wastes for them is applied the Law for the
preservation of the environment, Waste management Act ant all related to them Ordinances

HR

Yes, it is part of the mining process

CY

Yes. According to the Ordinance on the management of waste resulting from the exploration
and excavation of mineral resources operator shall prepare an extractive waste management
plan that shall include measures for the reduction, treatment, recovery and disposal of waste,
by taking into account the principle of sustainable development.

CZ

Yes to the same authority which is the Department of Environment.

DK

The mine operator has to prepare 2 plans, for waste a for mining waste. Mine waste
management plan for mining waste is submitted to the District Mining Authority; General
waste management plan for waste is submitted to the Regional Office.

EE

Not known by the author

FI

Currently the mine operator needs to prepare and submit just a mining waste management
plan, there is no obligation to prepare a general waste management plan
Yes. Both to the same authority.

FR

Oui. JORF n°0180 du 6 août 2010 page 9 texte n° 6 - Arrêté du 19 avril 2010 relatif à la
gestion des déchets des industries extractives - D’où sont exclus les déchets autres que ceux
de l’extraction

DE

a) Yes, § 22a Allgemeine Bundesbergverordnung, ABBergV b) same authorities

EL

No. The mine operator is obliged to submit only the mine waste management plan as
an appendix of the EIS (or EIA study). It is included in the EIA (Environmental Impact
Assessment) study in accordance with Law No. 4014/2011 and the Ministerial Decisions
1958/2012 on the "Classification of public and private projects and activities into categories
and subcategories and the Ministerial Decision 170225/2014 in accordance with article 11 of
this law. They submit the E.I.A to the same authority i.e. to the Ministry of Environment,
Energy and Climate Change if the projects belong to the subcategory A1, and to the Head of
the Regional Unit(Prefect) if the projects belong to the subcategory A2 (see Chapter 6 on
exploitation licensing procedures)

HU

Operator has to submit a mine waste management plan to the district mining authority
(Mining Department of county Government Offices). General waste management plan is a part
of the unified environmental utilization permit issued by the regional environmental
inspectorates.

IE

A mine operator has to prepare both a general waste management plan and a mine waste
management plan. Both plans have to be submitted to the Environmental Protection
Agency and to the Local Authority in whose jurisdiction the mine is situated. The Mine
Waste Plan must also be submitted to the minister for Communications, Energy and
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Natural Resources
IT

They have to be submitted together with the exploitation project and have to be updated

LT

Mine operator should managing general waste according to the Environment minister order
No. D1-861/2015 "Waste generation and management accounting and reporting rules" , they
should submit every year report to competent authority about generated and managed
general wastes on mining site. Regarding mining waste, all necessary information about them
should be provided in Subsurface Plan (LT-L6), it was mentioned, we do not have any mining
waste facilities.

LV

There are following widespread mineral resources in Latvia: clay, sand, sand-gravel, loose
freshwater rocks, peat deposits, loam, sandy loam, aleurite. Extraction of these mineral
resources doesn’t create mine waste; therefore there are isn't any company in Latvia that has
mine waste management plan. But if there would be any in the future, they would prepare a
separate plan for mine waste. Rules for general waste management are described in technical
provisions in an authorisation/permit issued by the local government or in a license issued by
the State Environmental Service.

LU

Not known by the respondent

MT

Hard and soft stone excavation operators have to submit waste management plans. In fact,
section 5 of the ERA Environmental Permit for Mineral Extraction and Backfilling demands a
waste
management
plan
(vide:https://era.org.mt/en/Documents/EP%20App%20for%20Extraction%20of%20minerals
%20and%20backfilling%20(1).pdf). More specifically, the applicant is required to provide the
following details regarding wastes generated or processed on site: Type of waste; EWC code
(from Commission decision 2000/532/EC establishing a list of wastes); Quantity in terms of
maximum site capacity; Method of processing and/or disposal; Method of storage and
containment The application further stipulates that “all transfers of waste are to be consistent
with the requirements of Legal Notice 184 of 2011 [authors’ note: L.N. 184 of 2011
Environment and Development Planning Act (Cap.504) – the Waste Regulations, 2011:
https://www.mepa.org.mt/file.aspx?f=5955] as amended, and shall make use of waste
carriers registered with the Authority under Legal Notice 106 of 2007 [authors’ note: L.N. 106
of 2007 Environment Protection Act (CAP. 345) – Waste Management (Activity Registration)
Regulations, 2007: https://www.mepa.org.mt/file.aspx?f=1266 ]. All exports of waste are to
follow Regulation (EC) 1013/2006 of the European Parliament and of the Council of 14th June
2006 on shipments of waste and further amendments.” Should waste be treated or disposed
of on site, the Authority also demands details concerning basic specifications of used
equipment, including a designation of the location of the equipment on the site’s layout plan

PL

There are separate decisions. Mine waste management program is approved by Regional
Director of Environmental Protection/ Marshal of the Province/ the district head (starosta).
Deposit and process waste permission is issued by Marshal of the Province/ the district head
(starosta)

PT

Yes, the operator should prepare, submit and update (during the mining operation) a mine
waste management plan to the mining authority.

RO

A mine operator has to submit an extractive waste management plan to the NAMR and NEPA
to comply with the Order no. 202/2881/2348/2003 of the NAMR, Ministry of Environment and
Ministry of Economy regarding the financial guarantee for environmental rehabilitation.

SK

The Law of NR SR No. 514/2008 Coll. on the management of waste from extractive industry
incl. its later amendments contains § 36a stating “This law transposes legal acts of the
European Communities and the European Union as listed in the annex: “Directive of the
European Parliament and of the Council 2006/21/EC of 15 March 2006 on the management of
waste from extractive industry amending the Directive 2004/35/EC (Ú.v. EÚ L 102,
11.4.2006).” Despite this transposing, the Law No. 514/2008 Coll. defines only the “waste
management plan” (“plán nakladania s ťažobným odpadom” - in further text shortened to
“plán nakladania”). There is not defined the category of “general waste management
plan”. Therefore the “waste management plan” according this Law evidently
encompasses both - the general waste management plan as well as the mine waste
management plan. A mine operator is obliged to prepare and submit the waste management
plan to competent state administration body, and to comply with the approved plan (§ 5). The
State Administration responsible for the waste management (§ 17): (a) Ministry (this Law
does not states which one; § 18), (b) Ministry of Economy of SR (§ 19), (c) Slovak
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Environmental Inspection (§ 20), (d) county offices in the district location (§ 21), (e) county
office (§ 22), (f) Main Mining Office (§ 23) and District Mining Offices (§ 24), (g) Building
Offices (§ 25). The first institution, approving the waste management plan and its
modifications is the District Mining Office (§ 24)
SI

Revised Evaluated “mining projects” includes also all kind of waste

ES

Yes, the same authorities

SE

Yes, to the regulatory authority (normally the County Administrative Board).

UK

A mining waste management plan is always required by the environmental permitting
agencies. Whether or not a general waste management plan is also required will depend on
the nature and volume of the waste expected to arise on the site

8) Has your national legislation transposed the Accounting Directive (2013/34/EC), with
special regards its Art. 41-48 on the extractive industry? Do these rules on financial
reporting appear in the concession law or mining act either?
The question has an interest concerning the internal market legislation. Effect of the
Accounting Directive is indirective to the permitting procedures of exploration and
mineral extraction, as provisions of this Directive take effect on requirements, inter alia,
on general financial reporting principles, general provisions concerning the balance sheet,
content of the notes to the financial statements relating to undertakings, the requirement
to prepare consolidated financial statements, general publication requirements, audit
reporting. Such financial parameters may be considered at evaluation of concession
tenders.
Art. 41-48 have specific importance to the extractive industries, among others to the
NEEI, as MSs shall require large undertakings and all public-interest entities active in the
extractive industry to prepare and make public a report on payments made to
governments on an annual basis. That obligation shall not apply to any undertaking
governed by the law of a MS which is a subsidiary or a parent undertaking, where both of
the following conditions are fulfilled:
(a) parent undertaking is subject to the laws of a MS; and
(b) payments to governments made by the undertaking are included in the consolidated
report on payments to governments drawn up by that parent undertaking.
Publishing a public report on payments to the governments is a part of the requirements
of the Extractive Industries Transparency Initiative (EITI). Application of Art. 41-48 of
the Accounting Directive is also an important step towards the completion of the EITI
principles in the EU, however currently only Germany and the UK have candidate status
in the EITI.
According to the EUR-LEX database, the Accounting Directive was transposed by the
December 2016, except Ireland. It was reflected in the responses to the questionnaire,
only the expert from Ireland answered no, however it was mentioned that the
Department of Jobs, Enterprise and Innovation are currently drafting the Bill which will
transpose this Directive. Country experts from AT, CY, CZ, EE, FR, DE, HU, IT, LU, MT,
PL, RO, SK, SE, UK provided details about the transposition of the Accounting Directive
12 country experts (AT, CY, DE, HU, IT, LT, LV, MT, PL, PT, SK, SE) responded that the
Directive is transposed but the above requirement of the Accounting Directive does not
appear in the national mining legislation. The expert from Ireland (not transposed yet)
mentioned, that the asked rules of financial reporting do not appear in the mining
legislation.
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Experts from 8 MSs mentioned the transposition of the Directive, not referring to its
appearance in mining legislation (CZ, EE, FI, FR, EL, LU, RO, UK).
Expert from Portugal responded that the requirements asked in the question does not
affect in a specific way the concessionaire. Conversely, the Slovak expert answered that
the application of the Accounting Law is mandatory in the mining and concession sphere,
however the requirements asked in the question do not explicitly stated in the Mining
Law.
The Dutch expert responded that the rules appear in the Concession Act. There was no
relevant answer from 6 MSs (BE, BG, DK, SI, ES, HR).
The case of the UK is specific from one side because the UK is a candidate member of the
EITI, on the other side because mineral extraction in the UK is not regulated by any
special law, but by the law on land-use planning and environmental protection.

Has your national legislation transposed the Accounting Directive (2013/34/EC), with special
regards its Art. 41-48 on the extractive industry?
AT

Yes. For systematic reasons, the Accounting Directive has been transposed under the
Austrian Commercial Code §§ 243c and 267b, – and thus not under MinroG.

BE

do not know

BG

Not sure. When I read art. 41-48 they are applied in the Bulgarian accounting in general. So,
they must also be applied for the extractive industry.

HR

Yes. According to the Mining Act Concession contract for exploitation of mineral raw
materials must contain amount and method of payment of the concession fee. The Mining
Act is in accordance with the Concessions Act.

CY

A Yes (ο περί Ομμορύθμων και Ετερορρύθμων Συνεταιρισμών και Εμπορικών Επωνυμιών
(Τροποποιητικός) Νόμος του 2016, ο περί Ελεγκτών και Υποχρεωτικών Ελέγχων των Ετήσιων
και των Ενοποιημένων Λογαριασμών (Τροποποιητικός) Νόμος του 2016 και ο περί Εταιρειών
(Τροποποιητικός) (Αρ. 3) Νόμος του 2016). B No

CZ

Requirements on financial reporting are reflected in the Act No. 563/1991 Coll., on
Bookkeeping. All is solved in accordance with Regulation 1893/2006.

DK

Not known by the author

EE

Yes. These rules are found in Art 45.2 of the Accounting Act

FI

In accordance (not known in details by the author)

FR

Oui. L’ordonnance n°2015-900 et le décret n°2015-903 du 23 juillet 2015 constituent la
première étape de la transposition de la directive 2013/34/UE du Parlement européen et du
Conseil du 26 juin 2013 relative aux états financiers annuels, aux états financiers consolidés
et aux rapports y afférents de certaines formes d’entreprises. Décret sur la transparence des
paiements en faveur d’autorités publiques des entreprises du secteur extractif et forestier
pris pour l’application de l’article 12 de la loi n° 2014-1662 du 30 décembre 2014 portant
diverses dispositions d'adaptation de la législation au droit de l'Union européenne en matière
économique et financière. Ministère de l’économie, de l’industrie et du numérique. Articles
L225-102-3, L 223-26-1 et L 221-7-1 du code de commerce

DE

a) Yes, Bilanzrichtlinie-Umsetzungsgesetz, 17.07.2015; b) No, § 341a Handelsgesetzbuch
HGB

EL

Regarding harmonization with the Accounting Directive: The Accounting Directive is
referenced in some provisions of the Greek Legislation concerning accounting issues
(L.4308/2014/FEK 251/A/ 24-11-2014 “Greek Accounting Standards, relevant regulations
and other legal provisions”). Additionally, a bill incorporating the articles 19, 20, 29, 30, 33,
35 and 40-46 of the Accounting Directive has been submitted to the Greek Parliament on
June 2, 2016, following the public consultation phase. This bill is amending mainly the Greek
Legislation prevailing for S.A. Corporations (L.2190/1920). Article 7 of the bill, entitled
“Report on payments to governments”, which applies to the extractive industry, is adjusting
the Greek Legislation to articles 41-46 of the Accounting Directive, by amending
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L.2190/1920. Appearance in the concession law or mining act: In L.210/1973 (the socalled Mining Code, FEK 277/Α/5-10-73) as amended and valid, only confidential
activity reports are foreseen to be submitted by enterprises in the Extractive
Sector, on an annual basis. Also, activity reports are mandatory for quarry operators, on
an annual basis, according to L.1428 (FEK 43/Α/11-4-84) that is regulating quarrying
activities for production of aggregates. In the provisions of both laws, the required
payments by the mine/quarry operators to the Greek Government are defined in
detail, but no specific obligation arises to publish a separate report regarding these
payments. This gap is covered with the new bill mentioned above.
HU

The directive has been transposed, but the rules do not appear in the mining legislation

IE

Not yet. The Department of Jobs, Enterprise and Innovation are currently drafting the Bill
which will transpose this Directive. These rules on financial reporting do not appear in the
Mining Acts.

IT

Yes, with the DECRETO LEGISLATIVO 18 agosto 2015, n. 136. N/A

LT

No, we do not have such requirements of financial reporting in the Underground Law.

LV

Accounting Directive regarding extractive industry is transposed with a law On Statements
by Commercial Companies Engaged in Mining or Logging of Primeval Forests on Payments to
Administration Institutions (available http://likumi.lv/doc.php?id=278004 look for translation
on the right side of the page under “Tulkojums”).

LU

Yes, see http://www.legilux.public.lu/leg/directives/archives/2013/2013D0034.html

MT

In Malta, the Accounting Directive (2013/34/EC) has been transposed into legislation by
means of the General Accounting Principles for Small and Medium-Sized Entities (GAPSME)
Legal Notice of 28 August 2015 (Subsidiary Legislation 281.05 Accountancy Profession
Regulations)
(http://www.justiceservices.gov.mt/DownloadDocument.aspx?app=lom&itemid=12398&l=1)
and the Amendments to the Companies Act (ACT No. XXXI of 2015, to introduce
amendments to the Companies Act and to implement Directive 2013/34/EU)
(http://www.parlament.mt/file.aspx?f=54027). Details regarding the extractive industry are
stipulated in the latter

NL

The rules appear in the Concessions Act

PL

The Accounting Directive (2013/34/EC) was transposed to Polish law by 29 September 1994
Accounting Act (J.L. No. 121, item 591). These regulations are transposed to Polish law and
do not appear in the Geological and Mining Law.

PT

No, these rules don’t appear on the concession contract or in the mining law, not affecting
in a specific way the concessionaire

RO

The provisions of the Accounting Directive begin to be applied in Romania with the year
2016, according to the Order of the Minister of Public Finances no. 1198/2015

SK

Slovak national legislation has transposed the Accounting Directive (2013/34/EC) into the
amended NR SR Accounting Law No. 431/2002 Coll., in force from 01. 01. 2016. Despite the
transposition of the Accounting Directive 2013/34/EC is not explicitly stated in the Slovak
Mining Law, the Accounting Law 431/2002 Coll. is mandatory also in the mining and
concession sphere

SI

DIRECTIVE 2013/34/EU OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL Document
available
at:
http://eur-lex.europa.eu/legalcontent/EN/TXT/PDF/?uri=CELEX:32013L0034&from=EN

ES

Document
available
at:
content/EN/TXT/PDF/?uri=CELEX:32013L0050&from=EN

SE

Yes, but not in the Minerals Act.

UK

Yes. This was done in the Reports and Payments to Government Regulations 2014 (S.I.2014
no. 3209). See: http://www.legislation.gov.uk/uksi/2014/3209/contents/made
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9) Has your national legislation transposed the Transparency Directive (2004/109/EC,
2013/50/EU), especially Art. on the extractive industry? Do these rules appear in the
concession law or mining act either?
This question interrelates to question 8. The amendment of the Transparency Directive
(2013/50/EU) concerns large companies that are active in extractive and other resourcerelated industries. Art. 6 regulates how payments made to governments shall be reported
at a consolidated level. Detailed rules for this requirement are elaborated in Art. 41-48 of
the Accounting Directive (2013/34/EU).
Responses to the question are similar to those ones given to question 8. The amended
Transparency Directive is not transposed yet in December 2016 by Romania.
Expert form Malta has still responded that Directive 2013/50/EC has not been
transposed, but according to the EUR-LEX database, the relevant law (Act XIX of 2016 Various Financial Services Laws (Amendment) Act) was published on 22 April 2016.
Expert from Portugal also responded “no”, however the Directive was transposed by
Decree Law No 22/2016 on 3 June 2016. Expert from Croatia responded also “no”, while
according to the EUR-LEX homepage, the Directive was transposed by 7 different national
laws. Simple “no"-s from Croatia and Portugal may interpreted as the Directive is not
appear directly in the national mining legislation.
13 experts responded that the amendment of the Transparency Directive is transposed to
the national legislation and it does not appear directly in the national mining legislation
(AT, CY, CZ, DE, EL, HU, IT, LT, LV, PL, SK, SE, ES). Other 6 experts replied the
transposition data without mentioning whether it appears in the mining regulation (EE,
FI, FR, IE, LU, UK).
Only the Dutch expert replied that the rules appear in the Mining Act. There was no
relevant answer received from 4 countries: BE, BG, DK, SI. The Spanish expert
mentioned that despite the rules do not appear in the mining legislation, they must
nevertheless be applied also in mining administrative procedures.

Has your national legislation transposed the Transparency Directive (2004/109/EC, 2013/50/EU),
especially Art. on the extractive industry? Do these rules appear in the concession law or mining
act either?
AT

Yes. For systematic reasons, the Transparency Directive has been transposed under various
capital market regulations (esp. Rechnungslegungs-Änderungsgesetz 2014, BGBl. I No.
22/2015) – and thus not under MinroG.

BE

do not know

BG

Not sure. I have never seen an operator in Bulgaria to report his financial activities in
public. The required financial information is reported to the state.

HR

No

CY

A Yes (ο περί Δημόσιας Προσφοράς και Ενημερωτικού Δελτίου Νόμος, ο περί των
Προϋποθέσεων Διαφάνειας (Κινητές Αξίες προς Διαπραγμάτευση σε Ρυθμιζόμενη Αγορά)
Νόμος και η οδηγία Επιτροπής με τίτλο: ΟΔΗΓΙΑ ΟΔ190-2007-05(Α) ΤΟΥ 2016 ΠΕΡΙ ΤΩΝ
ΤΡΙΤΩΝ ΧΩΡΩΝ (ΙΣΟΔΥΝΑΜΕΣ ΑΠΑΙΤΗΣΕΙΣ). B No

CZ

Directive was introduced by Act No. 256/2004 Coll., on Capital Market. This Act is valid in
general for all subjects. These special rules do not appear in mining concession

DK

Not known by the author

EE

Yes. These rules are found in Art 184.12 of the Securities Market Act

FI

In accordance (not known in details by the author)

FR

Oui. Ordonnance n° 2015-1576 du 3 décembre 2015 portant transposition de la directive
2013/50/UE du Parlement européen et du Conseil du 22 octobre 2013 modifiant la directive
2004/109/CE du Parlement européen et du Conseil sur l'harmonisation des obligations de
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transparence concernant l'information sur les émetteurs dont les valeurs mobilières sont
admises à la négociation sur un marché réglementé NOR: FCPT1519260R - Version
consolidée au 21 mai 2016 – code monétaire et financier et code du commerce
DE

a) Yes, Gesetz zur Umsetzung der TransparenzRL-ÄnderungsRL, 20.11.2015; b) No

EL

Regarding harmonization with the Transparency Directive: The Transparency
Directive (2004/109/EC) was initially incorporated in the Greek Legislation with
L.3556/2007 (FEK A/91/30-4-2007). Further to this, the Greek Legislation was adjusted
to the Directive 2013/50/EC which amended the Transparency Directive, with
L.4374/2016 issued recently (FEK A/50/1-4-2016). Art. 2 of L.4374/2016 is amending
L.3556/2007 (FEK A/91/30-4-2007), by incorporating Article 6 of the Directive 2013/50/EC
“Report on payments to governments” in L.3556/2007 (also Article 6) that applies to the
Extractive Industry. Appearance in the concession law or mining act: Rules for the
reporting of payments to the Government do not appear in L.210/1973 (the so-called
Mining Code, FEK 277/Α/5-10-73), L.1428 (FEK 43/Α/11-4-84) (quarrying activities for
production of aggregates), L.669/1997 (the so-called Quarrying Code, FEK 241/A/1-91977)

HU

The directive has been transposed, but the rules do not appear in the mining legislation

IE

Directive 2004/109/EC has been transposed into Irish Law by the following Statutory
Instruments: S.I. No. 277 of 2007 Transparency (Directive 2004/109/EC) Regulations
2007; S.I. No. 102 of 2010 Transparency (Directive 2004/109/EC) (Amendment)
Regulations 2010; S.I. No. 238 of 2012 Transparency (Directive 2004/109/EC)
(Amendment) Regulations 2012; S.I. No. 316 of 2012 Transparency (Directive
2004/109/EC) (Amendment) (No.2) Regulations 2012.; S.I. No. 44 of 2015 Transparency
(Directive 2004/109/EC) (Amendment) Regulations 2015

IT

Yes, DECRETO LEGISLATIVO 15 febbraio 2016, n. 25. N/A

LT

We have transposed Directive 2004/109/EC, 2013/50/EC, but these rules (article 6) are not
reflected in mining legislation.

LV

The Transparency Directive regarding extractive industry is transposed with a law On
Statements by Commercial Companies Engaged in Mining or Logging of Primeval Forests on
Payments to Administration Institutions (available http://likumi.lv/doc.php?id=278004 look
for translation on the right side of the page under “Tulkojums”). According to Section 4: A
commercial company engaged in mining or logging of primeval forests has an obligation to
draw up a statement each reporting year, within the meaning of Section 14 of the Law On
Accounting, on the payments made to administration institutions, if it conforms to at least
one of the following conditions: 1) it is a large commercial company within the meaning of
Section 5 of the Law On Annual Accounts and Consolidated Annual Accounts; 2) it is a
public-interest commercial company. Currently, in Latvia we don't have any mining
company that conforms to requirements set out in the Directive and above mentioned law.
This Law also regulates where information on payments made to administration institutions
can be found.

LU

No answer

MT

Not yet. A bill has been presented in Parliament in March 2016 entitled “An Act to amend
various financial services laws and to provide for matters ancillary or incidental thereto”, of
which the short title shall be “Various Financial Services Laws (Amendment) Act, 2016”,
(http://justiceservices.gov.mt/DownloadDocument.aspx?app=lp&itemid=27443&l=1).
However, the Bill does not foresee the full transposition of the Directive. In fact, it does
not mention the extractive industry

NL

Yes, see http://www.legilux.public.lu/leg/directives/archives/2004/2004D0109.html
http://www.legilux.public.lu/leg/directives/archives/2013/2013D0050.html

PL

The Transparency Directive (2004/109/EC, 2013/50/EU) was transposed to Polish law by
inter alia 29 July 2005 Public Offer and the Conditions for Introducing Financial Instruments
to the Organised Trading System and Public Companies Act (J.L. No. 184. item 1539) and
29 September 1994 Accounting Act (J.L. No. 121, item 591). The Transparency Directive
requires preparation on an annual basis, a report on payments made to governments. The
report shall be made public at the latest six months after the end of each financial year and
shall remain publicly available for at least 10 years. Payments to governments shall be
reported at consolidated level. These regulations are transposed to Polish law by mentioned
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above Acts and do not appear in the Geological and Mining Law.
PT

No

RO

Found no reference for this. However, the Romanian Constitution (Art. 148) states that the
EU regulations compulsory for the member states prevail over the national laws

SK

The term transparency is not included explicitly in the Geological Law, or in Mining Law. In
Slovak legislation, the financial transparency is covered by the Constitutional Law No.
493/2011 Coll. dealing with the budget of public administration and the publication of
relevant economic data - so it covers also some subjects included in the exploration and
mining. The transparent behaviour is also enshrined in the secondary legislation dealing
with the quality of services (Law No. 143/1998 Coll.), connection and interconnection (Law
No. 351/2011 Coll.), ownership (Law No. 220/2007 Coll.) and the election campaign (Law
No. 181/2004 Coll.)

SI

DIRECTIVE 2013/50/EU OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

ES

The directive has been transposed, but the rules do not appear in the mining legislation as
these were passed before the transparency legislation. They must nevertheless be
applied also in mining administrative procedures.

SE

Yes, but not in the Minerals Act.

UK

Yes: Section 24 of the Financial Services Act 2012 inserted a new Part 9A into the Financial
Services and Markets Act 2000, and implementation of the amending Directive 2013.50.EC
was completed in the Transparency Regulations 2015 (S.S. 2015 no. 1722)

10) Does your competent authority ask for or check the CE marks of the exploration or
extraction equipments when permitting or when having on-site inspections? Does the
mining authority have a regulatory/supervision right in product safety/market
surveillance in accordance with Regulation (EC) No 765/2008 of the European Parliament
and of the Council of 9 July 2008 setting out the requirements for accreditation and
market surveillance?
According to Regulation No 765/2008, “CE marking” shall mean a marking by which the
manufacturer indicates that the product is in conformity with the applicable requirements
set out in Community harmonisation legislation (Art. 2.20). CE marking as a specific
requirement to equipment is directly referred in several items of the EU legislation in
relation to occupational health and safety. Four of these items are mentioned as highly
relevant occupational safety or environment protection directives for the extractive
industry:


Directive 97/23/EC on pressure equipment;



Directive 2000/14/EC on the approximation of the laws of the Member States
relating to the noise emission in the environment by equipment for use
outdoors;



Directive 89/686/EEC on personal protective equipment;



Directive 2006/42/EC on machinery.

Despite the high relevancy of the question to the health and safety and environmental
conditions and therefore to permitting procedures, Member States’ practice is diverse in
relation to checking the CE marking.
Answer was not known by experts from BE, DK, FI, DE, LU, SE.
Experts from 10 countries (AT, CY, FR, EL, HU, IT, PL, PT, SK, ES) responded that
market surveillance conformity (CE mark) is considered at permitting and/or site
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inspection by the authorities, while other 12 countries (BG, CZ, EE, HR, IE, LT, LV MT,
NL, RO, SI, UK) answered no. In countries, where the answer was no, all noted – except
Slovenia – that checking the equipment conformity is part of the general product
compliance regulation and not comprises directly a part of the permitting or inspection
procedure. From countries, answering positively, Portugal, Cyprus, Hungary and Slovakia
answered that this procedure is applied at site inspection.
Answer form Slovenia is specific, stating that CE marks are not mandatory in the
equipment used for exploration or extraction operations.

10) Does your competent authority ask for or check the CE marks of the exploration or extraction
equipments when permitting or when having on-site inspections? Does the mining authority have a
regulatory/supervision right in product safety/market surveillance in accordance with Regulation
(EC) No 765/2008 of the European Parliament and of the Council of 9 July 2008 setting out the
requirements for accreditation and market surveillance?
AT

Yes, via the labour inspection and the annual or five-year inspection of quarries. The
mining authority has to check the CE marks of the exploration or extraction equipment
in line with § 123 of MinroG (legal compliance in respect of mining equipment).

BE

do not know

BG

No. The safety inspection is under different law. I do not think that anybody look for CE
marks.

HR

No. The competent authority does not ask for or check the CE marks of the exploration
or extraction equipments when permitting or when having on-site inspections. The
mining authority haven’t a regulatory/supervision right in product safety/market
surveillance in accordance with Regulation (EC) No 765/2008 of the European
Parliament and of the Council of 9 July 2008 setting out the requirements for
accreditation and market surveillance.

CY

A On site inspection by the Department of Labour Inspection.; B Only for the explosive
substances.

CZ

Machines used in mining must fulfil the requirements as any other product, i.e. must
have a declaration of conformity. Mining Authorities cannot carry out market
surveillance

DK

Not known by the author

EE

The mining authorities do not have the regulatory/supervision right in accordance with
the Regulation (EC) No 765/2008. Supervision over exploration or extraction equipment
and its conformity with EU requirements is exercised by the Technical Regulatory
Authority. Due to this and due to the fact that no specific requirements to exploration or
extraction equipment are set during permitting, the CE marks are not checked by
environmental authorities neither when permitting or during later on-site inspections.

FI

Not known by the author

FR

Oui. Le titre V du livre V du code de l’environnement (partie réglementaire) est
complété par un chapitre VII - Article L. 55761 du code de l’environnement transpose le
règlement 765/2008/CE

DE

No reference was found

EL

Yes. According to the general existing Greek legislation and national regulations, the CE
marks must be always available to the competent authorities concerning mining
(Ministry of Environment and Energy, Body of mine Inspectorates*,etc.).In accordance
with the M.D. 12050/2223/2011 (The so-called KMLE - M.D. Δ7/Α/οικ.
12050/2223/2011/FEK 1227/B/14-6-2011), which regulates health and safety issues in
mining and quarrying activities, the equipment used must comply with the prevailing
safety principles, and if new, to carry CE mark. In case that the equipment is not new, it
must be accompanied by the appropriate documentation, issued by a certified engineer,
with regards to its performance and safety. According to the KMLE, the Mine
Inspectorate Authority is the competent authority for the fulfilment of the KMLE’s
provisions. Terms and conditions regarding CE Marking of the equipment are included
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usually in the Environmental Permit (AEPO). The Mine Inspectorate consists one of the
competent authorities that inspect the compliance of a given mining operation with the
terms of the Permit
HU

Yes, during inspections, according to Decree 203/1998 (XII. 19)

IE

The Minister for Communications, Energy and Natural Resources does not have a role in
product safety or market surveillance as outlined in the question.

IT

Yes, all the equipments are CE compliant and have to be accompanied with the
maintenance and use manual. The control is made by different public entities, in relation
to the type of equipment

LT

No such requirements in permitting process, but could on-site inspections of State
Labour Inspectorate under the Ministry of Health (LT-12), when related with technical
safety issues. Mining authority doesn't have a regulatory/supervision right in product
safety/market surveillance.

LV

EC Regulation 765/2008 defines the main requirements of EU Member States' national
accreditation bodies. According to Article 12, Paragraph (2) of LLC "Standardization,
Accreditation and Metrology Centre" Department of the Latvian National Accreditation
Bureau has been notified to the European Commission as the Republic of Latvian
National Accreditation Body.

LU

Not known by the respondent

MT

The authors are not aware that the authorities in charge check for CE marks on the
equipment used by limestone extraction companies. As outlined by the National Market
Surveillance Programme for Malta (2010), “Market Surveillance of non-food products in
Malta is the responsibility of the Market Surveillance Directorate within the Malta
Standards
Authority”
(www.mccaa.org.mt/loadfile/fdd98ca8-1f11-4741-8a820ec55a1e08f9, vide p.3) at present, the authority in charge is the Malta Competition
and Consumer Affairs Authority (MCCAA), which is an amalgamation of the MSA with the
Consumer and Competition Department and Malta National Laboratory. Whilst there is
no mining authority per se in Malta, the MCCAA is generally not in charge of the soft and
hard stone extraction industry.

NL

In the Netherlands there is a national accreditation body. The requirements for
accreditation are done by the National accreditation body. During the inspections of the
Inspection Department checks the CE marks of the exploration and extraction
equipment.

PL

According to Article 24 section 1 point 4 Geological and Mining Law in the application for
granting the concession the resources available to the applicant to ensure the proper
performance of the intended activities shall be specified. According to Article 38 section
2 point 7 30 August 2002 System of assessment of compliance Act (J.L. No. 166, item
1360) the Head of the State Mining Authority has supervision right in product
safety/market surveillance.

PT

Yes. The mining authority inspections include the check of CE marks on the exploration
or extraction equipment’s. No for the second part of the question.

RO

The Romanian mining authority (NAMR) has rights in the administration of mineral
resources. It does not have attributes in the field of market surveillance. Ministry of
Labour and its territorial branches are responsible for safety issues.

SK

The Mining Inspectors of the Main Mining Office represent competent authorities for
permitting, as well as having the on-site inspections of the exploration or extraction
equipments. The inspection is comprehensive and detailed, undoubtedly encompassing
also the check of the CE marks. The mining authority has a regulatory/supervision right
for safety/market surveillance. The related acts: The NR SR Law No. 51/1988 on mining,
explosives and the State mining administration as amended with validity from 01. 01,
2015, Law No. 124/2006 Coll. on safety and health protection at work and on change
and amendment of several laws. This law states the adopted EU laws: DIRECTIVE OF
THE COUNCIL No. 89/391/EHS of 12 June 1989 on the introduction of measures to
encourage improvements in the safety and health of workers at work and the
DIRECTIVE 2006/123/EC of the European Parliament and of the Council of 12 December
2006 on services in the internal market
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SI

CE marks are not mandatory in the exploration –extraction equipment.

ES

yes

SE

Not known by the respondent

UK

No. This is part of general product compliance regulation, and not part of the land-use
and environmental permitting process at mineral sites under UK law.
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7.10 Structured Questionnaire for Interviews
In this section the list of respondents to the structured questionnaires is provided below,
followed by the questionnaires circulated in the English and French versions.
Table A 155: List of Respondents to Structured Questionnaires.
Member State
Responsible for

Partner name

Affiliation

Austria

Dr. Helga Prisching, Dr.
Karin Aust

Bundesministerium für Wissenschaft,
Forschung und Wirtschaft, Austria

Austria

Dr. Robert Wasserbacher

Austrian Association for Building Materials
and Ceramic Industries

Belgium

Guy Franceschi

GF Consult, Consultant Mining Industry

Bulgaria

Radoslav Nakov

Director, Geological Institute, Bulgarian
Academy of Sciences, Sofia, Bulgaria

Czech Republic

Miroslav Raus

Czech Association of Economic Geologists

France

Lahondès Dennis

GexplOre

France

No name disclosed

Ministère de l’économie, de l’industrie et
du numérique, Direction Générale de
l’Aménagement, du Logement et de la
Nature (DGALN)
Et Ministère de l’environnement, de
l’énergie et de la mer Direction Générale
de la Prévention des Risques (DGPR)

France

Véronique Tournis

Independent expert

Germany

Michael Schulz, Marco
Bokies

Verband der Bau- und Rohstoffindustrie
e.V.

Greece

Dr. Katerina Adam

Assistant Professor of the School of Mining
and Metallurgical Engineering, National
Technical University of Athens, Zografou
Campus 9, Heroon Polytechniou str,
15780 Zografou, Greece

Greece

Christos Kavalopoulos

Greek Mining Enterprises Association

Greece

Emmy Gazea

Hellas Gold S.A.

Hungary

Janos Horvath

Manager, Geo-Montan Kft

Latvia

Dace Ozola

Ministry of Environmental Protection and
Regional Development, Environmental
Protection Department, Senior Officer

Poland

Krzysztof Galos

Mineral&Energy Economy Research
Institute, Polish Academy of Sciences

Portugal

Nuno Bonito

Coordinator – Technical and Tecnological
Support, CEVALOR

Portugal

João Manuel Loureiro Meira

Visa Consultores, SA

Slovenia

Željko Pogačnik

President of the Slovenian Surface Mining
Association (DTV PO)

Slovakia

Dr. Zoltan Nemeth

State Geological Institute of Dionýz Štúr,
Mlynská dolina 1, SK-81704 Bratislava 11
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7.10.1 English version
MINLEX – Study on the Legal framework for mineral extraction and permitting
procedures for exploration and extraction in the EU.
Structured Questionnaire for Interviews
Date, Place:
Name of interviewee(s)665:
Type of organization you represent:
Name of organization:
Position in organization:
Country/region you are giving answers on:
Contact e-mail:
Contact telephone number (optional):
Desired acknowledgement for disclosure in the final report (yes/no):
Background
The European Commission (EC) Directorate-General for Internal Market, Industry,
Entrepreneurship and SMEs commissioned the study “Legal framework for mineral
extraction and permitting procedures for exploration and extraction in the EU” (known by
the acronym “MINLEX”) in response to a need by the Commission to foster the
sustainable supply of minerals from within Member States under the understanding that
this can be achieved by improving the framework conditions of the extractive industries
across the 28 Member States of the European Union (EU28). This encompasses, among
others, reinforcing the application of the principles of the Treaty on the Functioning of the
European Union (TFEU), particularly transparency, equal treatment, non-discrimination,
proportionality and of the EU Internal Market legislation.
The overall objective of the MINLEX project is to identify the main constraints, causes of
delay and inefficiencies in the permitting procedures of the non-energy extractive
industry across the EU28. In other words, it aims to identify the key factors, which make
the non-energy minerals sector not competitive enough and thus unattractive for mining
investors and issues which make the permitting procedures elongated and
overcomplicated. In order to identify such constraints the project´s main tasks involve
screening the EU Community acquis relevant for mining permitting and identifying
conflicts with the national legislation of Member States, create an updated inventory of
the principal national legislation and public authorities governing the permitting chains,
surveying lead court cases (including appeal instances) relevant for the permitting chain,
and evaluating the permitting success rates in the last years.
MINLEX started in February 2016 and is expected to be finished by November 2016. It is
run by a small consortium coordinated by MINPOL, an international consultancy for
minerals policy, supported by Country Experts representing each of the EU28 Member
States, the Spanish Geological Survey, and by a Jurists team.
Methodology
MINPOL is collecting Information for each member state of the EU28 via Country Reports
completed by Country Experts (most of them working at national geological surveys) and
reviewed by independent experts. However, we are interested and in need of further
opinions about the permitting issues, the difficulties and constraints about them from

665 If the respondent prefers to remain anonymous, please leave blank.
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multiple stakeholders, representing different sectors and interests who can foster an EUwide discussion.
For these purposes, your concise but complete answers to this Questionnaire are highly
appreciated.
General Instructions: please complete each Question concisely but in a complete way. If available, please
provide examples, figures or any other evidence to support your response. Your responses are private and
confidential and will only be seen by the researchers involved in the analysis of the information collated
(Günter Tiess, Ferenc Mádai, Manuel Regueiro, Diego Murguía). Personal information will not be disclosed to
any third party and will not be used for any advertising. All information will be analysed and disclosed without
any individual names linked to any statement. Your name and position is requested only to be acknowledged
in the report. Your participation is entirely voluntary.
Please send back this document to Dr. Diego Murguía diego.murguia@minpol.com as soon as possible
latest until May 23rd 2016. Results will be communicated in the 2nd interim and the Final MINLEX Report.
Warm thanks in advance for your contributions!

Questions
EU LEVEL
Please answer ALL QUESTIONS, answer yes/no/don´t know and provide some details on
the answer. If no reference is found, please state “no reference was found”.
1)

2)
3)
4)
5)
6)
7)

Does your country have any restrictive regulation on the private or legal entities
performing the duties of an exploration or extraction concessioner, operator and/or
holder of mineral rights as compared to the provisions of the Services Directive666
(2006/123/EC)? Services Directive expresses the guarantee of freedom of access to
service activity and to exercise such activity throughout the territory of the EU.
Does any of your permitting documentation require the involvement/signature of a
geologist or mining engineer? If yes, which are these permits? Does it require a BSc
or MSc or chartered (certified) professional?
Does your country have legislation on financial guarantees (with regards to the
Extractive Waste Directive667, Art. 14)? Is the cost calculation of this guarantee done
by an independent third party?
Is there a list of inert mine waste published in your country in accordance with Art.
1(3) of the Commission Decision 2009/359/EC 668?
Does a mine operator have to prepare and submit both a general waste management
plan and a mine waste management plan as well? To the same or separate
authorities?
Has your national legislation transposed the Accounting Directive 669 (2013/34/EC),
with special regards its Art.s 41-48 on the extractive industry? Do these rules on
financial reporting appear in the concession law or mining act?
Has your national legislation transposed the Transparency Directive 670 (2004/109/EC
as amended by 2013/50/EU), especially the Article on the extractive industry (Art.
6)? Do these rules appear in the concession law or mining act?

666 Link to the EU Services Directive: http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32006L0123&from=DE
(Accessed 24 August 2016)
667 Link to the Mine Waste Directive: http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32006L0021&from=EN
(Accessed 24 August 2016)
668 Link to the Commission Decision: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:110:0046:0047:EN:PDF
(Accessed 24 August 2016)
669 Link to the Accounting Directive: http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32013L0034&from=EN (Accessed
24 August 2016)
670 Link to the Transparency Directive: http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:02004L010920131126&qid=1462814332292&from=EN (Accessed 24 August 2016)
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8)

Does your competent authority ask for or check the CE marks of the exploration or
extraction equipment when permitting or when having on-site inspections? Does the
mining authority have a regulatory/supervision right in product safety/market
surveillance in accordance with Regulation (EC) No 765/2008 of the European
Parliament and of the Council of 9 July 2008 setting out the requirements for
accreditation and market surveillance671?

LEGISLATION AND PERMITTING AUTHORITIES
9)

In your country/region, please name the most important conflict-generating
pieces of national and regional legislation which affect/condition mining
permits/licences.
Please consider not only Laws or Acts directly related to mining, but also to taxation,
environmental, water management, transport, cultural heritage, and other relevant
issues which must be taken into account. Please briefly explain why. You may
provide examples.

10) In your country/region, please name all those most important conflict-generating
national and regional authorities (mining authorities, environmental authorities,
land use planning authorities, health and safety authorities, etc.) who participate and
have a voice in the mining permitting procedure.
Please identify these authorities and describe briefly the hierarchy, i.e. which are the
most important, and those which usually delay or stop permits for
exploration/extraction. You may provide examples.

671 Link to the Regulation No 765/2008: http://eur-lex.europa.eu/legalcontent/EN/TXT/PDF/?uri=CELEX:32008R0765&qid=1462814476557&from=EN (Accessed 24 August 2016)
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PERMITTING PROCEDURES CONSTRAINTS
11) From the perspective of the organization or sector you represent, what are the main CONSTRAINTS or BOTTLENECKS in the permitting
chain that make it inefficient, costly, risky and lengthy for an investor to obtain the necessary permits/licences to explore/exploit/reclaim a
mineral deposit, a mining or a quarrying site? You may answer for the three mineral categories if you have knowledge, or only for 1 (e.g.
only construction minerals).
If you have the knowledge, please select 5 options for each Development Phase: 5 options for Exploration phase, 5 options for Extraction
phase, and 5 options Post-Extraction phase (total of 15 answers). Otherwise, fill in the phase you have knowledge of.
Put a number in those you feel are more important/relevant with the following scale: 1, 2, 3, 4 or 5.
5 should be inserted in the constraint with the highest importance/relevance, 1 for the lowest importance/relevance.
Main constraint

EXPLORATION PHASE

EXTRACTION PHASE

POST-EXTRACTION

Metallic

Industrial

Construction

Metallic

Industrial

Construction

Metallic

Industrial

minerals

minerals

minerals

minerals

minerals

minerals

minerals

minerals

Constr
uction
minera
ls

Involvement of many different authorities
in the licensing procedure makes the
permitting procedure lengthy and slow until
all authorities issue the corresponding
permit
Roles of different authorities overlap
(absence of coordination) making the
procedure inefficient and complex
Permits are issued successively, i.e. until
one single permit is not awarded by one
authority, the next authority in the chain
cannot award its single permit/licence
(time-consuming permitting chain, contrary
to a coordinated parallel assessment onestop shop, a single regulator or Point of
Single Contact as provided by the EU
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Main constraint

EXPLORATION PHASE

EXTRACTION PHASE

POST-EXTRACTION

Metallic

Industrial

Construction

Metallic

Industrial

Construction

Metallic

Industrial

minerals

minerals

minerals

minerals

minerals

minerals

minerals

minerals

Constr
uction
minera
ls

Services Directive)
Authorities have conflicting interests,
making the procedure lengthy and complex
A clear Timeframe for the whole permitting
procedure defined by law by / the
government is non-existent
Mandatory requirement to carry out an
Environmental Impact Assessment (EIA)
study makes the permitting costly and
lengthy
Timeframes for the implementation,
evaluation and approval of EIA studies are
not clearly defined by national/regional law
More than 1 EIA can be requested by
different authorities (e.g. 1 by the
environmental authority, 1 by a land use
planning authority) increasing the costs
and time
Mandatory requirement to carry out a
Strategic Environmental Assessment study
makes the procedure costly and lengthy
Involvement of the public in certain steps
of the regulatory approval process (public
consultations, including indigenous
communities) slows down and makes
results unpredictable
Timeframes for the public consultation are
not clearly defined by national/regional law
(absence of a defined timeframe for
consultation)
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Main constraint

EXPLORATION PHASE

EXTRACTION PHASE

POST-EXTRACTION

Metallic

Industrial

Construction

Metallic

Industrial

Construction

Metallic

Industrial

minerals

minerals

minerals

minerals

minerals

minerals

minerals

minerals

Constr
uction
minera
ls

The outcome of the approval process is
unpredictable, thus risk is high and
discourages investment
Permissions are granted for short periods of
time, too short to justify big capital
investments
Lack of transparency in the permitting
chain: the successive steps over time of the
application cannot be monitored by the
investor making it uncertain for him to
know the status and where the bottleneck
is
Lack of transparency in the permitting
chain: the investors do not find information
in English online to understand the rules
and compare conditions with other
countries
Lack of guidance (e.g. guidance notes,
manuals) in the permitting chain: the
investors do not understand what the legal
rules (regulatory requirements to obtain a
permit/license) are and how they are
applied
Lack of support by the authority for the
applicant in the period previous to the
application and during the application
procedure (this reduces delays by avoiding
applications not duly-made or properly
filled in)
No electronic permitting (e-permitting)
system in place and working: the
permitting approval system is not modern
and digital, too much bureaucratic paper
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Main constraint

EXPLORATION PHASE

EXTRACTION PHASE

POST-EXTRACTION

Metallic

Industrial

Construction

Metallic

Industrial

Construction

Metallic

Industrial

minerals

minerals

minerals

minerals

minerals

minerals

minerals

minerals

Constr
uction
minera
ls

work is required
Permitting/Concession fees are too high
Permit renewals are misaligned, i.e. not
automatic
Regulatory duplications and inconsistencies
During appeal instances, decisions by
Courts at all levels take too long

Please briefly describe the major constraints in your country/region (between one and five) where you have knowledge of, if necessary
separate mines and quarries, and mention some concrete proposals of how to overcome them.

1910

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and
exploitation in the EU

12) What are important pitfalls (likely mistakes or problems) involved in the extension of
the extraction permit? Do permits issues for 4, 5 or 8 years generate problems in the
long-term business plans of the mine?
13) Besides the measures proposed for national/regional governments, which concrete
measures could/should be taken by the European Commission in your country/region
so as to streamline the permitting chain?
Why/what would be the impact (which problems would they solve)?
REPRESENTATIVE COURT CASES
14) The MINLEX study is surveying Court Cases (judicial decisions) at national, regional
and EU level involving mining companies and NGOs related to permitting procedures
for exploration and for extraction, in particular the ones raising issues of noncompliance with the Treaty on the Functioning of the EU (TFEU) 672 and the EU
legislation on Internal Market673 and Environmental674 matters.
In your country/region, do you have knowledge of 1 or 2 Court Cases relevant for
the permitting in which a permit was rejected by the authority and the applicant
went through an appeal. We are thankful for cases specifically addressing noncompliant issues with the EU legislation above mentioned.
Which lessons can / could the European Commission learn from this Court Case?
-------End of Questionnaire. Thanks so much for your collaboration!

672 Links to the TFEU: http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:12012E/TXT&from=EN
https://en.wikipedia.org/wiki/Treaty_on_the_Functioning_of_the_European_Union (Accessed 24 August 2016)
673 Major relevant pieces of the Internal Market legislation are: Professions Directive (2005/36/EC); Services Directive (2006/123/EC);
Concessions Directive (2014/23/EU); Public Procurement Directive (2014/24/EU); Market Surveillance Regulation (EC No
765/2008); Accounting Directive (2013/34/EU); Transparency Directive (2004/109/EC)
674 Major relevant pieces of the environmental and nature conservation legislation are: EIA Directive (2011/92/EU); SEA Directive
(2001/42/EC); Environmental liability Directive (2004/35/CE); Industrial emissions Directive (2010/75/EU), Seveso III Directive
(2012/18/EU), Extractive Waste Directive (2006/21/EC), Water framework Directive (2000/60/EC), Drinking water Directive
(98/83/EC), Groundwater Directive (2006/118/EC), Birds Directive (2009/147/EC), Habitats Directive (92/43/EEC)
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7.10.2 French version
MINLEX - Étude sur le cadre juridique pour l'extraction minière et les procédures
d'autorisation pour l'exploration et l'extraction dans l'UE
Questionnaire structuré pour les interviews
Date, lieu:
Nom de la personne interrogée (s)675:
Type d'organisation que vous représentez:
Nom de l'organisation:
Position dans l'organisation:
Pays / région concerné par vos réponses:
Courriel du contact:
Numéro de téléphone du Contact (facultatif):
Souhaitez vous être mentionné lors de la divulgation dans le rapport final (oui /
non) ?
Background
La Commission Européenne (CE) Direction générale du marché intérieur, l'industrie,
l'entreprenariat et les PME a commandé l'étude «cadre juridique pour l'extraction minière
et les procédures d'autorisation pour l'exploration et l'extraction dans l'UE" (acronyme
"MINLEX") en réponse au besoin pour la Commission de favoriser l'approvisionnement
durable des minéraux dans les États membres, sous-entendu que cela peut être réalisé
en améliorant les conditions-cadres des industries extractives à travers les 28 Etats
membres de l'Union européenne (UE28). Cela englobe, entre autres, le renforcement de
l'application des principes du traité sur le fonctionnement de l'Union européenne (TFUE),
en particulier la transparence, l'égalité de traitement, la non-discrimination, la
proportionnalité et de la législation relative au marché intérieur de l'UE.
L'objectif global du projet MINLEX est d'identifier les principales contraintes, origines des
retards et inefficacités dans les procédures d'autorisation de l'industrie extractive non
énergétique dans l’UE28. En d'autres termes, elle vise à identifier les principaux facteurs
qui rendent le secteur des minéraux non-énergétiques insuffisamment compétitif et donc
peu attrayant pour les investisseurs miniers ainsi que les problèmes qui allongent et
complexifient les procédures d'autorisation. Afin d'identifier ces contraintes, les
principales tâches du projet impliquent une revue des acquis communautaires pertinents
pour l'extraction minière, permettant d'identifier les conflits avec la législation nationale
des États membres, de créer un inventaire actualisé des principales législations
nationales et des autorités publiques régissant les chaînes de procédures d’autorisation,
d’inventorier les affaires judiciaires phares (y compris les instances de recours)
pertinentes pour la chaîne d’approbation, et d’évaluer les taux de réussite des demandes
de permis sur les dernières années.
MINLEX a débuté en février 2016 et devrait être terminé en novembre 2016. Il est mis
en œuvre par un consortium coordonné par MINPOL (cabinet de conseil international
pour la politique des minéraux), soutenu par des experts de pays représentant chacun
des États membres UE28, le service géologique espagnol, et par une équipe de juristes.

675 Si la personne préfère rester anonyme, laisser en blanc
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Méthodologie
MINPOL recueille l'information, pour chaque État membre de l'UE28, via des rapports
nationaux complétés par des experts nationaux (la plupart d'entre eux travaillent dans
les services géologiques nationaux) et revus par des experts indépendants. Cependant,
nous sommes intéressés et recherchons d'autres avis sur les questions de permis, les
difficultés et les contraintes associées venant de multiples parties prenantes,
représentant différents secteurs et intérêts qui peuvent favoriser un débat à l'échelle
européenne.
À ces fins, vos réponses concises mais complètes à ce questionnaire seront très
appréciés.

Instructions générales: complétez s'il vous plaît chaque question de façon concise mais d'une manière
complète. Si disponibles, merci de fournir des exemples, des chiffres ou toute autre preuve à l'appui de votre
réponse. Vos réponses sont privées et confidentielles et ne seront vues que par les chercheurs impliqués
dans l'analyse des informations recueillies (Günter Tiess, Ferenc Mádai, Manuel Regueiro, Diego Murguía).
Les renseignements personnels ne seront pas divulgués à une tierce partie et ne seront pas utilisés à des fins
publicitaires. Toutes les informations seront analysées et divulguées sans noms individuels liés à toute
déclaration. Votre nom et votre position sont demandés seulement pour être mentionnés dans le rapport.
Votre participation est entièrement volontaire.

Merci de retourner dès que possible ce document rempli à Dr. Diego Murguía diego.murguia@minpol.com et
au plus tard le 23 mai 2016. Les résultats seront communiqués dans le deuxième rapport intermédiaire et
dans le rapport final du projet MINLEX. Merci de votre contribution.

Questions
NIVEAU EUROPEEN
Merci de répondre à TOUTES LES QUESTIONS, répondez par oui / non / je ne sais pas
fournissez quelques détails sur la réponse. En l’absence de références, merci d’indiquer
"aucune référence n'a été trouvée".
1)

2)

3)
4)

Est-ce que, par rapport aux dispositions de la Directive sur les services (Service
Directive 2006/123 / CE)676, votre pays dispose d'une réglementation restrictive sur
les entités privées ou morales qui exercent les fonctions d'exploration ou de
concession d'extraction, opérateur et / ou titulaire des droits miniers? La Directive
sur les Services exprime la garantie de la liberté d'accès à l'activité de service et
d'exercer une telle activité sur tout le territoire de l'UE.
Est-ce que l'un, ou plusieurs, de vos documents relatifs aux permis exige la
participation / la signature d'un ingénieur géologue ou d’un ingénieur minier? Si oui,
quels sont ces permis? Est-il besoin d'un BSc (Bac +3) ou MSc (Master of Sciences)
ou d’un professionnel certifié?
Est-ce que votre pays dispose d'une législation sur les garanties financières (en ce
qui concerne la Directive sur les déchets miniers3, Art. 14677)? Le calcul du coût de
cette garantie est-il fait par un tiers indépendant?
Votre pays dispose-t-il d’une liste de déchets miniers inertes en accord avec l’Article
1(3) de la décision 2009/359/EC678 de la Commission ?

676 Lien vers EU Services Directive: http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32006L0123&from=DE
677 Lien vers la Directive sur les déchets miniers: http://eur-lex.europa.eu/legalcontent/EN/TXT/HTML/?uri=CELEX:32006L0021&from=EN
678 Lien vers la Décision de la Commission: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:110:0046:0047:EN:PDF
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5)
6)

7)

8)

Est-ce qu’un opérateur minier doit préparer et soumettre à la fois un plan de gestion
des déchets en général ainsi qu’un plan de gestion des déchets de la mine? Pour des
autorités identiques ou distinctes.
Est-ce que votre législation nationale a transposé la Directive comptable 679
(Accounting Directive 2013/34 / CE), en particulier concernant les Articles 41-48 sur
l'industrie extractive? Est-ce que ces règles sur l'information financière apparaissent
dans la loi de concession ou la loi minière?
Est-ce que votre législation nationale a transpose la Directive sur la transparence 680
(Transparency Directive 2004/109/EC amendée par 2013/50/EU), en particulier
l’article 6 relatif à l’industrie extractive ? Est-ce que ces règles apparaissent dans la
loi de concession ou la loi minière?
Est-ce que votre autorité compétente demande ou vérifie les marques CE des
équipements d'exploration ou d'extraction, lors de l'autorisation ou lors des
inspections sur place? Est-ce que l'autorité minière a un droit de réglementation /
supervision en matière de sécurité des produits / surveillance du marché
conformément au règlement (CE) n ° 765/2008 du Parlement européen et du Conseil
du 9 Juillet 2008 fixant les conditions d'agrément et de surveillance du marché 681?

PERMIS ET LICENCES: LEGISLATION ET AUTORITES
9)

Dans votre pays / région, merci de nommer les volets de législation nationale ou
régionale les plus susceptibles de générer des conflits qui affectent/ conditionnent les
permis miniers ou licences. Merci de mentionner non seulement des lois ou décrets
directement liées à l'extraction minière, mais aussi à la fiscalité, la gestion de
l'environnement, l'eau, le transport, le patrimoine culturel, et d'autres aspects
pertinents qui doivent être pris en compte. Merci d’expliquer brièvement pourquoi.
Vous pouvez donner des exemples.

10) Dans votre pays/région, merci de designer les autorités nationales et régionales
(autorités minières, autorités environnementales, autorités de planification de
l’occupation du sol, autorités de santé et de sécurité, etc.) les plus susceptibles de
générer des conflits et qui participent ou interviennent dans les procédures de permis
miniers.
Merci d’identifier ces autorités et de décrire brièvement leur hiérarchie, c'est-à-dire
quelles sont les plus importantes, et celles qui habituellement retardent ou stoppent
les permis d’exploration/extraction. Vous pouvez donner des exemples.

679 Lien vers Accounting Directive: http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32013L0034&from=EN
680 Lien vers Transparency Directive: http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:02004L010920131126&qid=1462814332292&from=EN
681 Lien vers Regulation No 765/2008: http://eur-lex.europa.eu/legalcontent/EN/TXT/PDF/?uri=CELEX:32008R0765&qid=1462814476557&from=EN

1914

MINLEX-FinalReport
May 2017

Study – Legal framework for mineral extraction and permitting procedures for exploration and exploitation in the EU

CONTRAINTES AUX PROCEDURES DE PERMIS
11) Du point de vue de l'organisation ou du secteur que vous représentez, quels sont les principales CONTRAINTES ou GOULOTS
D'ETRANGLEMENT dans la procédure d’obtention de permis qui la rendent inefficace, coûteuse, risquée et longue pour un investisseur pour
obtenir les nécessaires autorisations / licences pour explorer / exploiter / récupér un gisement minéral, une extraction minière ou une
carrière? Vous pouvez répondre pour les trois catégories de minéraux si vous en avez connaissance, ou seulement pour une (par exemple,
seuls les matériaux de construction).
Si vous en avez connaissance, merci de sélectionner 5 options pour chaque phase de développement: 5 options pour la phase
d'exploration, 5 options pour la phase d'extraction, et 5 options pour la phase post-extraction (total de 15 réponses). Sinon, remplissez la
phase dont vous avez connaissance.
Affectez un numéro de 1 à 5 pour chaque contrainte qui vous parait la plus importante/pertinente. 5 doit être affecté à la contrainte a plus
importante/pertinente, 1 à la moins importante.
Contrainte principale

PHASE D’EXPLORATION
Minéraux
métalliques

Minéraux
Industriels

Matériaux
de
constructi
on

PHASE D’EXTRACTION
Minéraux
métalliques

Minéraux
Industriels

Matériaux
de
constructi
on

POST-EXTRACTION
Minéraux
métalliques

Minéraux
Industriels

Matériaux
de
constructi
on

Participation de nombreuses autorités
différentes dans la procédure d'autorisation qui
rend la procédure longue et lente jusqu'à ce
que toutes les autorités délivrent le permis
correspondant
Rôle des différentes autorités se chevauchent
(absence de coordination) ce qui rend la
procédure inefficace et complexe
Les permis sont délivrés successivement, c'està-dire que tant qu’un permis unique n’est pas
attribué par une seule autorité, l'autorité
suivante dans la chaîne ne peut pas attribuer
son permis unique / licence (chaîne de permis
longue contrairement à une évaluation parallèle
via un guichet unique coordonné, un seul
régulateur ou Guichet unique tel que prévu par
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Contrainte principale

PHASE D’EXPLORATION
Minéraux
métalliques

Minéraux
Industriels

Matériaux
de
constructi
on

PHASE D’EXTRACTION
Minéraux
métalliques

Minéraux
Industriels

Matériaux
de
constructi
on

POST-EXTRACTION
Minéraux
métalliques

Minéraux
Industriels

Matériaux
de
constructi
on

la Directive européenne sur les services)
Les autorités ont des conflits d’intérêt, rendant
la procédure longue et complexe.
Il n’existe pas d’échéancier clair pour
l’ensemble de la procédure défini par la loi ou
le gouvernement.
L’obligation de procéder à une étude d’impact
environnemental (EIA) rend la procédure lente
et couteuse
Les délais pour la mise en œuvre, l’évaluation
et l’approbation de l’étude d’impact
environnemental ne sont pas clairement définis
par la législation nationale/régionale
Plusieurs études d’impact environnemental
peuvent être requises par des autorités
différentes (par exemple une pour l’autorité
environnementale, une par l’autorité de
planification de l’occupation du sol)
L’obligation de procéder à une étude
d’évaluation environnementale stratégique
(Strategic Environmental Assessment) rend la
procédure lente et couteuse
La participation du public à certaines étapes du
processus d'approbation réglementaire
(consultations publiques, y compris les
communautés autochtones) ralentit et rend les
résultats imprévisibles
Les délais pour la consultation publique ne sont
pas clairement définis par la législation
nationale/ régionale (absence d'un délai défini
pour consultation)
Le résultat du processus d'approbation est
imprévisible, ainsi le risque est élevé et
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Contrainte principale

PHASE D’EXPLORATION
Minéraux
métalliques

Minéraux
Industriels

Matériaux
de
constructi
on

PHASE D’EXTRACTION
Minéraux
métalliques

Minéraux
Industriels

Matériaux
de
constructi
on

POST-EXTRACTION
Minéraux
métalliques

Minéraux
Industriels

Matériaux
de
constructi
on

décourage l'investissement
Les permis sont accordés pour un période
courte, trop courte pour justifier des gros
investissements en capital
Le manque de transparence dans la chaîne
d’approbation: les étapes successives de
l'application ne peuvent pas être contrôlée par
l'investisseur, l’empêchant de connaitre l’état
d’avancement et où sont les blocages
Le manque de transparence dans la chaîne
d’approbation : les investisseurs ne trouvent
pas les informations en ligne en anglais pour
comprendre les règles et comparer avec
d’autres pays
Manque d’orientation (par exemple notes
d’orientation, manuels) : les investisseurs ne
comprennent pas quelles sont les règles légales
(requis légaux pour obtenir un permis ou une
licence) et comment elles sont appliquées
Le manque de soutien au requérant par
l'autorité pour la période antérieure à
l'application et au cours de la procédure
d'application (ce qui réduit les délais en évitant
les applications non dûment effectués ou non
remplis correctement)
Absence de procédure d’application
électronique : le système d’approbation n’est
pas moderne et numérique, trop de
paperasserie est requise
Les frais de permis/concession sont trop élevés
les renouvellements de permis ne sont pas
automatiques
Duplications et incohérences réglementaires
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Contrainte principale

PHASE D’EXPLORATION
Minéraux
métalliques

Minéraux
Industriels

Matériaux
de
constructi
on

PHASE D’EXTRACTION
Minéraux
métalliques

Minéraux
Industriels

Matériaux
de
constructi
on

POST-EXTRACTION
Minéraux
métalliques

Minéraux
Industriels

Matériaux
de
constructi
on

Au cours des instances d’appel, les décisions de
tribunaux à tous les niveaux prennent trop de
temps

Merci de décrire brièvement les principales contraintes dans votre pays / région (entre un et cinq) dont vous avez connaissance, distinguer
mines et carrières si nécessaire, et de mentionner des propositions concrètes sur la façon de les surmonter
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12) Quels sont les pièges importants (probables erreurs ou problèmes) impliqués dans
l'extension du permis d'extraction? Des permis délivrés pour 4, 5 ou 8 ans génèrentils des problèmes dans les business plans de la mine à long terme ?
13) Outre les mesures proposées pour les gouvernements nationaux / régionaux, quelles
mesures concrètes pourraient / devraient être prises par la Commission européenne
dans votre pays / région afin de rationaliser la chaîne d’approbation ?
Pourquoi, quels en seraient les impacts (quels problèmes résoudraient-ils)?
AFFAIRES JUDICIARIES REPRESENTATIVES
14) L'étude MINLEX passe en revue les affaires judiciaires (décisions judiciaires) au
niveau national, régional et européen impliquant des sociétés minières et des ONG,
liées à des procédures d'autorisation d'exploration et d'extraction, en particulier,
celles qui soulèvent des questions de non-respect du Traité sur la Fonctionnement de
l'Union européenne (TFUE) 682 et la législation de l'UE sur le marché intérieur 683 et de
questions environnementales684
Dans votre pays / région, avez-vous connaissance de 1 ou 2 cas pertinents de la
Cour dans laquelle un permis a été rejeté par l'autorité et le requérant est passé par
un appel. Nous sommes reconnaissants pour les cas portant spécifiquement sur les
questions de non-conformité avec la législation européenne mentionnée ci-dessus.
Quelles leçons la commission européenne pourrait tirer de tels cas?
-------Fin du questionnaire. Merci pour votre collaboration!

682 Lien vers TFEU: http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:12012E/TXT&from=EN
https://en.wikipedia.org/wiki/Treaty_on_the_Functioning_of_the_European_Union (accessed 24.08.16)
683 Major relevant pieces of the Internal Market legislation are: Professions Directive (2005/36/EC); Services Directive (2006/123/EC);
Concessions Directive (2014/23/EU); Public Procurement Directive (2014/24/EU); Market Surveillance Regulation (EC No
765/2008); Accounting Directive (2013/34/EU); Transparency Directive (2004/109/EC)
684 Major relevant pieces of the environmental and nature conservation legislation are: EIA Directive (2011/92/EU); SEA Directive
(2001/42/EC); Environmental liability Directive (2004/35/CE); Industrial emissions Directive (2010/75/EU), Seveso III Directive
(2012/18/EU), Extractive Waste Directive (2006/21/EC), Water framework Directive (2000/60/EC), Drinking water Directive
(98/83/EC), Groundwater Directive (2006/118/EC), Birds Directive (2009/147/EC), Habitats Directive (92/43/EEC)
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HOW TO OBTAIN EU PUBLICATIONS
Free publications:
• one copy:
via EU Bookshop (http://bookshop.europa.eu);
• more than one copy or posters/maps:
from the European Union’s representations (http://ec.europa.eu/represent_en.htm);
from the delegations in non-EU countries
(http://eeas.europa.eu/delegations/index_en.htm);
by contacting the Europe Direct service (http://europa.eu/europedirect/index_en.htm)
or calling 00 800 6 7 8 9 10 11 (freephone number from anywhere in the EU) (*).
(*) The information given is free, as are most calls (though some operators, phone boxes or hotels may
charge you).

Priced publications:
• via EU Bookshop (http://bookshop.europa.eu).
Priced subscriptions:

• via one of the sales agents of the Publications Office of the European Union
(http://publications.europa.eu/others/agents/index_en.htm).
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